SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1997 EXTRAORDINARY SESSION

Amend printed copy of GENERAL ASSEMBLY VERSION OF HOUSE BILL 1

(Amendment 970296 as amended by Amendment 970522)


On page 3, line 26, by deleting "72" and inserting "69" in lieu thereof; and

On page 4, line 10, before the word "postsecondary" by adding the words "area vocational education and technology centers," ; and 

On page 10, line 12, by deleting "73" and inserting "70" in lieu thereof; and

On page 12, line 4, by deleting "83" and inserting "80" in lieu thereof; and

On page 22, line 18, before the word "postsecondary" by adding the words "area vocational education and technology centers and the"; and on line 24, before the word "postsecondary" by adding the words "area vocational education and technology centers and the", and on line 27 by deleting the words "Department for Technical Education and the"; and

On page 23, line 2, before the word "postsecondary" by inserting the words "area vocational and technology centers and"; and on line 6, after "System." by deleting the word "Appropriate" and by inserting in lieu thereof "All" ;and 

On page 23, line 7, after "shall be" by deleting the word "assigned" and by inserting in lieu thereof the word "transferred"; and on line 11, before the word "postsecondary" by inserting the words "area vocational education and technology centers and the"; and

On page 23, line 14, before the word "postsecondary" by adding the words "area vocational education and technology centers and the "; and 

On page 23, line 15, after "colleges.", by adding the following: "In addition to direct appropriations, funds appropriated to support the cost of operating area vocational education and technology centers shall be transferred annually to the Kentucky Community and Technical College System from the funds administered by the Kentucky Department of Education. The funds shall be allocated to each center equal to the amount the center generated in the formula and shall not be used for any other purpose."; and

On page 24, line 9, by deleting "67" and inserting "64" in lieu thereof; and

On page 37, line 3, after the letter "(b)", by inserting an opening bracket before "Department" and striking through "Department for Technical Education."; and

On page 37, line 4 by striking through "(c)" and placing a closing bracket thereafter; and

On page 37, line 5 by inserting "(c)" before "(d)" and by bracketing and striking through "(d)"; and

On page 37, line 6 by inserting "(d)" before "(e)" and by bracketing and striking through "(e)"; and

On page 37, line 7 by inserting "(e)" before "(f)" and by bracketing and striking through "(f)"; and

On page 37, line 8 by inserting "(f)" before "(g)" and by bracketing and striking through "(g)"; and

On page 37, line 9 by inserting "(g)" before "(h)" and by bracketing and striking through "(h)"; and

On page 37, line 10 by inserting "(h)" before "(i)" and by bracketing and striking through "(i)"; and

On page 37, line 11 by inserting "(i)" before "(j)" and by bracketing and striking through "(j)"; and

On page 37, line 12 by inserting "(j)" before "(k)" and by bracketing and striking through "(k)"; and

On page 37, line 13 by inserting "(k)" before "(l)" and by bracketing and striking through "(l)"; and

On page 37, line 14 by inserting "(l)" before "(m)" and by bracketing and striking through "(m)"; and

On page 37, line 15 by inserting "(m)" before "(n)" and by bracketing and striking through "(n)"; and

On page 37, line 16 by inserting "(n)" before "(o)" and by bracketing and striking through "(o)"; and

On page 37, line 17 by inserting "(o)" before "(p)" and by bracketing and striking through "(p)"; and

On page 37, line 18 by inserting "(p)" before "(q)" and by bracketing and striking through "(q)"; and

On page 37, line 7, after the word "Adult", by bracketing and striking through the words "and Technical"; and

On pages 64, line 11 through line 24 on page 67, by deleting Sections 43 and 44 in their entirety and by renumbering subsequent sections accordingly; and 

On page 67, line 26, after the word "Adult", by bracketing and striking through the words "and Technical"; and

On page 68, lines 3 and 4, by placing an opening bracket before and striking through the words "and the Department for Technical Education, central offices, state-operated vocational facilities, and regional staffs" and placing a closing bracket after "staffs"; and 

On page 68, line 8, after the word "Adult", by bracketing and striking through the words "and Technical"; and

On page 68, lines 10 and 11, after "Literacy" by bracketing and striking through "and the Department for Technical Education"; and

On page 69, by deleting all new language on line 1 through line 3; by removing the brackets, and then by bracketing and striking through all existing text; and

On page 69, at the beginning of line 4 by inserting "(j)" and bracketing and striking through"(k)"; and

On page 69, at the beginning of line 5 by inserting "(k)" and bracketing and striking through "(l)"; and

On page 69, at the beginning of line 7 by inserting"(l)"and bracketing and striking through "(m)"; and

On page 69, at the beginning of line 8 by inserting "(m)"and bracketing and striking through "(n)"; and

On page 69, at the beginning of line 9 by inserting "(n)"changing and bracketing and striking through "(o)"; and

On page 69, at the beginning of line 10 by inserting "(o)" and bracketing and striking through "(p)"; and

On page 69, at the beginning of line 11 by inserting "(p)"and bracketing and striking through "(q)"; and

On page 69, at the beginning of line 13 by inserting "(q)"and bracketing and striking through "(r)"; and

On page 69, at the beginning of line 14 by inserting "(r)" and bracketing and striking through "(s)"; and

On page 69, at the beginning of line 15 by inserting "(s)"and bracketing and striking through "(t)"; and

On page 69, at the beginning of line 16 by inserting "(t)"and bracketing and striking through"(u)"; and

On page 69, line 24, after the word "Adult" by bracketing and striking through the words "and Technical"; and

On page 70, line 1, by placing an opening bracket before and striking through the word "and"; and 

On page 70, line 2, by striking through the words "the Department for Technical Education" and by placing a closing bracket before the "."; and

On page 70, lines 3 and 4, by bracketing and striking through the words "and the commissioner for Technical Education"; and 

On page 70, line 4, after the word "appointing" by bracketing and striking through the word "authorities"; and inserting after "appointing" the word "authority"; and on line 5, after the word "for" by inserting the words "the department"; by bracketing and striking through the words "their respective departments"; and by bracketing and striking through the word "Each"; and by adding the word "The" before the word "Each"; and

On page 70, line 27, by placing an opening bracket before and by striking through the words "state-operated vocational technical facilities, field offices, and"; and

On page 71, line 1, by striking through and placing a closing bracket after the words "central office in" and by placing an opening bracket before and by striking through the words "and the"; and

On page 71, line 2, by striking through and placing a closing bracket after the words "Department for Technical Education"; and

On page 72, line 25, after the word "Adult" by bracketing and striking through the words "and Technical"; and

On page 73, line 1, after the word "literacy," by bracketing and striking through the words ", the commissioner for technical education,"; and

On page 73, lines 26 and 27, by deleting the new language and the brackets and strikethroughs; and on line 26, by placing an opening bracket after the number "(5)" and by striking through the language through line 7 on page 74 and by striking through and placing a closing bracket after the number "(6)" on line 8; and

On page 74, line 15, by inserting "(6)" before "(7)" and by bracketing and striking through "(7)"; and

On page 74, line 17, by bracketing and striking through the words "and the Department for Technical Education"; and

On page 74, line 18, by inserting "(7)" before "(8)" and by bracketing and striking through "(8)"; and

On page 75, line 6, by inserting "(8)" before "(9)" and by bracketing and striking through "(9)"; and

On page 75, line 15, by inserting "(9)" before "(10)" and by bracketing and striking through "(10)"; and

On page 75, lines 8 and 9, by deleting the new language and removing the brackets and strikethroughs; and on line 7, by placing an opening bracket before and striking through the word "For"; and by striking through the language on lines 8, 9, 10, and 11; and on line 12, by striking through and placing a closing bracket after the word "ruling."; and by placing an opening bracket before and striking through the word the second use of the word "and"; and on line 13, by striking through the words "the Department for Technical Education" and placing a closing bracket before the ","; and 

On page 76, line 2, after the word "Adult" by bracketing and striking through the words "and Technical"; and on line 8, after the word "Adult" by bracketing and striking through the words "and Technical"; and 

On page 76, line 8, after the word "Adult" by bracketing and striking through the words "and Technical"; and

On page 76, line 14, by placing an opening bracket before and striking through "(7)" and by striking through the words "the board"; and on lines 14 through 19, by deleting the new language; and on line 22, by removing the opening bracket; and on line 21, by deleting the closing bracket; and on line 22, by deleting the opening bracket; and

On page 77, lines 9 and 10, by deleting the new language and the brackets and strikethoughs; and on line 8, by bracketing and striking through the words "and Technical", and by placing an opening bracket before and striking through the words "shall have the management and"; and by striking through lines 9 and 10; and on line 11, by striking through and placing a closing bracket after "centers. In addition, it " ; and

On page 78, line 5, after "state" by deleting the word "secondary"; and on line 6, by deleting the words "operated by the"; and on line 7, by deleting the words "Department for Technical Education"; and 

On page 78, lines 8 and 9, after "fees for" by removing the brackets and strikethroughs from "[postsecondary pupils]"; and on line 10 after "operated" by removing the brackets and strikethroughs from "[vocational technical schools]" and by deleting the new langugage "in secondary programs"; and by deleting all new language beginning on line 11 through line 16; and by removing the opening bracket on line 16; and 

On page 78, line 7, beginning with "The State" by bracketing and striking through all language through line 19; and

On page 78, beginning with line 20 and continuing through line 15 on page 79, by deleting Section 51 in its entirety; and by renumbering the remaining sections accordingly; and

On page 92, line 15, after the word "Adult", by bracketing and striking through the words "and Technical"; and

On page 111, line 6, by deleting "96" and inserting "93" in lieu thereof; and

On page 113, line 11, by deleting "70" and inserting "67" in lieu thereof; and

On page 113, line 19, by deleting "70" and inserting "67" in lieu thereof; and

On page 116, line 25, by deleting "83" and inserting "80" in lieu thereof; and

On page 122, line 26, by deleting "65" and inserting "62" in lieu thereof; and

On page 132, line 26, by deleting "73" and inserting "70" in lieu thereof; and

On page 135, line 24, by deleting "139" and inserting "136" in lieu thereof; and

On page 140, line 4, by deleting "110" and inserting "107" in lieu thereof; and

On page 141, line 3, by deleting "70" and inserting "67" in lieu thereof; and

On page 144, line 25, by deleting "73" and inserting "70" in lieu thereof; and

On page 149, after line 12, by adding the following:

"1.
The president shall serve as the chief executive officer of the Kentucky Community and Technical College system; and
2.
As the chief executive officer of the Kentucky Community and Technical College System, the president shall develop state plans required by state or federal laws and regulations as prerequisites to receiving federal funds for vocational-technical or technology education. The president shall forward the plans for approval to the board of regents, which shall serve as the sole state agency for the purpose of receiving funds described in this section."; and

On page 150, line 25, by deleting "139" and inserting "136" in lieu thereof; and

On page 150, line 27, by deleting "139" and inserting "136" in lieu thereof; and

On page 151, line 9, by deleting "139" and inserting "136" in lieu thereof; and

On page 160, line 3, by deleting "100" and inserting "97" in lieu thereof; and

On page 171, line 7, by deleting "73" and inserting "70" in lieu thereof; and

On page 181, line 23, by deleting "110" and inserting "107" in lieu thereof; and

On page 194, between lines 10 and 11, by adding the following sections, and by renumbering subsequent sections accordingly:

"Section 142.   KRS 11A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Business" means any corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, organization, self-employed individual, holding company, joint stock company, receivership, trust, or any legal entity through which business is conducted for profit;

(2)
"Commission" means the Executive Branch Ethics Commission;

(3)
"Compensation" means any money, thing of value, or economic benefit conferred on, or received by, any person in return for services rendered, or to be rendered, by himself or another;

(4)
"Family" means spouse and children, as well as a person who is related to a public servant as any of the following, whether by blood or adoption: parent, brother, sister, grandparent, grandchild, father-in-law, mother-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister;

(5)
"Gift" means a payment, loan, subscription, advance, deposit of money, services, or anything of value, unless consideration of equal or greater value is received;

(6)
"Income" means any money or thing of value received or to be received as a claim on future services, whether in the form of a fee, salary, expense allowance, forbearance, forgiveness, interest, dividend, royalty, rent, capital gain, or any other form of compensation or any combination thereof;

(7)
"Officer" means all major management personnel in the executive branch of state government, including the secretary of the cabinet, the Governor's chief executive officers, cabinet secretaries, deputy cabinet secretaries, general counsels, commissioners, deputy commissioners, principal assistants, division directors, members and full-time chief administrative officers of the Parole Board, Board of Tax Appeals, Board of Claims, Kentucky Retirement Systems board of trustees, Public Service Commission, Worker's Compensation Board and its administrative law judges, the Occupational Safety and Health Review Commission, the Kentucky Board of Education, the State Board for Adult [and Technical] Education, and any other management personnel with procurement authority;

(8)
"Official duty" means any responsibility imposed on a public servant by virtue of his position in the state service;

(9)
"Public servant" means:

(a)
The Governor;

(b)
The Lieutenant Governor;

(c)
The Secretary of State;

(d)
The Attorney General;

(e)
The Treasurer;

(f)
The Commissioner of Agriculture;

(g)
The Superintendent of Public Instruction;

(h)
The Auditor of Public Accounts;

(i)
Each Railroad Commissioner; and

(j)
All employees in the executive branch including officers as defined in subsection (7) of this section and merit employees;

(10)
"State agency" means every state office, department, division, board, commission, institution, public corporation, and authority within the executive branch;

(11)
"Lobbyist" means any person employed as a legislative agent or legislative counsel to promote, oppose, or act with reference to any legislation which affects, or may affect, private pecuniary interests, as distinct from those of the whole people;

(12)
"Lobbyist's principal" means the entity in whose behalf the lobbyist promotes, opposes, or acts with reference to legislative action; and

(13)
"Candidate" means those persons who have officially filed candidacy papers or who have been nominated by their political party pursuant to KRS 118.105, 118.115, 118.325, or 118.760 for any of the offices enumerated in subsections (9)(a) to (i) of this section.

Section 143.   KRS 151B.010 is amended to read as follows:

As used in this chapter, unless the context indicates otherwise:

(1)
"Appointing authority" means a commissioner or any person authorized by a commissioner to act on behalf of his particular agency of the Cabinet for Workforce Development with respect to employee appointments, position establishments, payroll documents, reemployment lists, waiver requests, or other position actions. Such designation shall be in writing and signed by both the commissioner and his designee.

(2)
"Base salary" means the compensation to which an employee is entitled under the salary schedule adopted pursuant to the provisions of KRS 151B.035(3)(i).

(3)
"Board" means the State Board for Adult [and Technical] Education created by KRS 151B.095.

(4)
"Certified employees" means those employees who fill school or educational assignments requiring the issuance of a certificate. These employees in the Department for Adult Education and Literacy [and the Department for Technical Education] are subject to personnel administration under this chapter.

(5)
"Class" means a group of positions sufficiently similar as to the duties performed, scope of discretion and responsibility, minimum requirements of training, and other characteristics that the same title and the same schedule of compensation have been or may be applied to each position in the group.

(6)
"Classified" means status as merit system employees under the provisions of KRS Chapter 18A.

(7)
"Continuing status" means the acquisition of tenure with all rights and privileges granted by the provisions of this chapter which must be preceded by four (4) years of successful employment.

(8)
"Demotion" means a change in an employee's position to another class having less discretion or responsibility.

(9)
"Emergency appointment" means employment for a maximum period of sixty (60) days without regard to the certification process for any position in the Department for Adult Education and Literacy [and the Department for Technical Education] requiring certification or its equivalent.

(10)
"Employee" means a person regularly employed in a position in the Department for Adult Education and Literacy [and the Department for Technical Education] for which compensation is on a full-time or part-time basis.

(11)
"Equivalent employees" means those employees with educational backgrounds similar to certified personnel in the administration and conduct of educationally related services. These employees in the Department for Adult Education and Literacy [and the Department for Technical Education] shall be subject to personnel administration under this chapter.

(12)
"Hearing officer" means a member of the board, a person hired for this purpose by personal service contract, or an assistant Attorney General.

(13)
"Index" means the percentage add-on in a salary structure which compensates for the scope of discretion and responsibility of the position.

(14)
"Initial probation" means the one (1) year period following initial appointment of certified and equivalent employees under KRS 151B.070 which requires special observation and evaluation of a person's work and which must be passed successfully before eligibility for renewal of limited status.

(15)
"Limited status" means employment that is renewable on an annual basis.

(16)
"Penalization" means actions including demotion, dismissal, suspension, involuntary transfer, reduction in rank or pay, or the abridgement or denial of rights granted to state employees or other disciplinary actions.

(17)
"Position" means employment involving duties requiring the services of one (1) person.

(18)
"Promotion" means changing an employee from a position in one (1) class to a position in another class carrying a greater scope of discretion and responsibility.

(19)
"Promotional probation" means the twelve (12) month period of service following the promotion of an employee with continuing status which must be successfully completed in order for the employee to remain in the position.

(20)
"Reemployment" means the rehiring of an employee with continuing status who has been laid off.

(21)
"Reemployment list" means the separate list of names of persons who have been separated from certified or equivalent positions in the Department for Adult Education and Literacy [and the Department for Technical Education] by reason of layoff. Reemployment lists shall be used as provided by the provisions of KRS 151B.080.

(22)
"Region" means a grouping of counties as defined in respective state plans for vocational education.

(23)
"Reinstatement" means the restoration of a certified or equivalent employee who has resigned in good standing or who has been ordered reinstated by the board or a court to a position in the former class or to a position of like status and pay.

(24)
"Seasonal employees" means employees employed in a seasonal position. Seasonal position means a position that is temporary, and which coincides with a particular season or seasons of the year.

(25)
"Temporary employee" means an employee appointed to a temporary position. Temporary position means a position that is created for a definite period of time.

(26)
"Transfer" means a movement of any certified or equivalent employee from one position to another having the same salary range and the same level of responsibility.

(27)
"Unclassified employee" means any temporary or seasonal employee and any employee in a policymaking position, as well as any assistant or secretary attached to the position, who shall be exempt from the state service under KRS Chapter 18A and who is employed in the Department for Adult Education and Literacy [and the Department for Technical Education] under this chapter.

Section 144.   KRS 151B.020 is amended to read as follows:

(1)
The Cabinet for Workforce Development is hereby created, which shall constitute a cabinet of the state government within the meaning of KRS Chapter 12. The cabinet shall consist of a secretary and those administrative bodies and employees as provided by law.

(2)
The cabinet, subject to the provisions of KRS Chapter 12, shall be composed of the major organizational units listed below, and other departments, divisions, and sections as are from time to time deemed necessary for the proper and efficient operation of the cabinet:

(a)
The Department for Adult Education and Literacy, which is created by KRS 151B.023;

(b)[
The Department for Technical Education, which is created by KRS 151B.025;

(c)]
The Department of Vocational Rehabilitation, which is created by KRS 151B.185;

(c)[(d)]
The Department for the Blind, established by KRS 163.470;

(d)[(e)]
The Department for Employment Services, which is created by KRS 151B.280;

(e)[(f)]
The State Board for Adult [and Technical] Education, which is created by KRS 151B.095;

(f)[(g)]
The Governor's Council on Vocational Education, established by KRS 163.086;

(g)[(h)]
The State Board for Proprietary Education, established by KRS 165A.340;

(h[(i)]
The Foundation for Adult Education, established by KRS 151B.130;

(i)[(j)]
The Kentucky Job Training Coordinating Council, established by KRS 151B.220;

(j)[(k)]
The Unemployment Insurance Commission established by KRS 341.110;

(k[(l)]
The Office of Training and Reemployment created in KRS 151B.260; and

(l[(m)]
The Office of School-to-Work, established by KRS 151B.250.

(3)
The executive officer of the cabinet shall be the secretary of the Cabinet for Workforce Development. The secretary shall be appointed by the Governor pursuant to KRS 12.040 and shall serve at the pleasure of the Governor. The secretary shall have general supervision and direction over all activities and functions of the cabinet and its employees and shall be responsible for carrying out the programs and policies of the cabinet. The secretary shall be the chief executive officer of the cabinet and shall have authority to enter into contracts, subject to the approval of the secretary of the Finance and Administration Cabinet, when the contracts are deemed necessary to implement and carry out the programs of the cabinet. The Office of the Secretary of the Cabinet for Workforce Development shall consist of the Offices of General Counsel, Communication Services, Development and Industry Relations, Workforce Analysis and Research, the Office for Policy, Budget, and Personnel, and the Office for Administrative Services. The Office for Policy, Budget, and Personnel shall contain the Division of Personnel Services, which shall be headed by a director appointed by the secretary of the Cabinet for Workforce Development pursuant to KRS 12.050. The Office for Administrative Services shall contain the Divisions of Fiscal Services, Computer Services, and Facilities Management. Each division shall be headed by a director appointed by the secretary of the Cabinet for Workforce Development pursuant to KRS 12.050.

(4)
The secretary of the Cabinet for Workforce Development and his designated representatives, in the discharge of the duties of the secretary, may administer oaths and affirmations, take depositions, certify official acts, and issue subpoenas to compel the attendance of witnesses and production of books, papers, correspondence, memoranda, and other records considered necessary and relevant as evidence at hearings held in connection with the administration of the cabinet.

(5)
The secretary of the Cabinet for Workforce Development may delegate any duties of his office to employees of the cabinet as he deems necessary and appropriate, unless otherwise prohibited by statute.

(6)
The secretary of the Cabinet for Workforce Development shall promulgate, administer, and enforce administrative regulations that are necessary to implement programs mandated by federal law, or to qualify for the receipt of federal funds, and that are necessary to cooperate with other state and federal agencies for the proper administration of the cabinet and its programs.

Section 145.   KRS 151B.023 is amended to read as follows:

(1)
The Department for Adult Education and Literacy is hereby created and is attached to the Cabinet for Workforce Development. The Department for Adult Education and Literacy shall be composed of the Division of Program Services and the Division of Management and Support Services. Each division shall be headed by a director appointed by the commissioner of the Department for Adult Education and Literacy, and shall be composed of organizational entities as deemed appropriate by the commissioner of the Department for Adult Education and Literacy as set forth by administrative order.

(2)
The Department for Adult Education and Literacy shall be headed by a commissioner. The appointment of the commissioner shall be made from a list of three (3) names submitted by the State Board for Adult [and Technical] Education to the secretary of the Cabinet for Workforce Development and the Governor. The commissioner shall be appointed by the secretary of the Cabinet for Workforce Development from the list with the approval of the Governor. The commissioner shall have general supervision and direction over all functions of the department and its employees and shall be responsible for carrying out the programs and policies of the department. The commissioner shall be responsible for implementing policies adopted by the State Board for Adult [and Technical] Education. The commissioner may delegate authority to deputies who may then act on his behalf in performing the duties assigned to the department.

(3)
The department shall have the responsibility for all administrative functions of the state in relation to the management, control, and operation of programs and services in adult education and literacy. When appropriate, the department shall provide education training programs through contracts with private business and industries. These programs may be on a shared-cost basis or on a total cost recovery basis. The department shall have the authority to enter into agreements or contracts with other government or education agencies, including local school districts, in order to carry out services under its jurisdiction.

(4)
The Department for Adult Education and Literacy shall be the education agency solely designated for the purpose of developing and approving state plans required by state or federal laws and regulations as prerequisites to receiving federal funds for adult education and literacy. The department shall be under the jurisdiction of the State Board for Adult [and Technical] Education for all appropriate purposes under this chapter. All appropriate rights, responsibilities, and benefits under this chapter governing adult education and literacy personnel and programs shall apply to the Department for Adult Education and Literacy.

(5)
The commissioner shall, from time to time, prepare or cause to be prepared, and submit for approval and publication by the State Board for Adult [and Technical] Education, any bulletins, programs, outlines of courses, placards, and courses of study he deems useful in the promotion of the interests of adult education and literacy.

(6)
The department shall prepare a biennial budget request and submit it for review by the State Board for Adult [and Technical] Education. The budget shall be forwarded to the secretary of the Cabinet for Workforce Development for review and modification.

Section 146.   KRS 151B.040 is amended to read as follows:

(1)
All certified, equivalent, and unclassified employees in the Department for Adult Education and Literacy [and the Department for Technical Education] shall be:

(a)
Provided the same health insurance coverage as all other state government employees provided in KRS 18A.225;

(b)
Eligible to participate in the deferred compensation system provided for all state government employees by KRS 18A.250 to 18A.265;

(c)
Provided the same life insurance coverage provided all state employees pursuant to KRS 18A.205 to 18A.215;

(d)
Reimbursed for all reasonable and necessary travel expenses and disbursements incurred or made pursuant to KRS 45.101 in the performance of their official duties; no part of the reimbursement shall be included in or accounted as a part of their salaries;

(e)
Ensured equal employment opportunity regardless of race, color, religion, national origin, disability, sex, or age; and

(f)
Given those holidays and rights granted state employees pursuant to KRS 18A.190.

(2)
Employees under the jurisdiction of the Department for Adult Education and Literacy [and the Department for Technical Education] who are members of a state retirement system as of June 30, 1990, shall remain in their respective retirement systems. All new certified and equivalent employees hired by the departments shall be placed in the Kentucky Teacher's Retirement System.

Section 147.  KRS 151B.045 is amended to read as follows:

(1)
The records of the Department for Adult Education and Literacy [and the Department for Technical Education] shall be public records and shall be open to public inspection, as provided in KRS 61.870 to 61.884.

(2)
(a)
A personnel file shall be maintained by the departments for each employee. The files maintained by the departments shall be the official personnel file for the employees.

(b)
Each file shall include, but not be limited to, the employee's name, address, title of positions held, classifications, rates of compensation, all changes in status including evaluations, promotions, demotions, layoffs, transfers, disciplinary actions, commendations, and awards. Each file shall contain the complete record and supporting documentation for each personnel action.

(c)
When an employee is reprimanded for misconduct, other infraction, or failure to perform duties in a proper or adequate manner, the supervising employee taking the action shall document the action in detail, and shall provide the employee with a copy of the documentation. The supervising employee shall inform the employee of his right to prepare a written response to the action taken after the employee has reviewed the written documentation prepared by the supervising employee. The employee's response shall be attached to the documentation prepared by the supervising employee. The supervising employee shall place a copy of the documentation and response in the employee's personnel file and shall transmit a copy to be placed in the central office personnel file of the employee. The supervising employee shall notify the employee that copies of the documentation and the response provided for in this subsection have been placed in the employee's personnel files.

(3)
Upon written request, an employee shall have the right to examine his personnel file. An employee may comment in writing on any item in the file. Such comments shall be made a part of the file and shall be attached to the specific record or document to which they pertain.

(4)
No public agency, as defined by KRS 61.870, and no officer or employee shall deny, abridge, or impede the exercise of the rights granted in any manner by this section and by KRS 61.878.

Section 148.   KRS 151B.050 is amended to read as follows:

Except as provided by the provisions of this chapter, the commissioner for adult education and literacy[, and the commissioner for technical education] may refuse to consider an applicant for a certified or equivalent position, or, after consideration, may disqualify the applicant or may remove an employee already appointed if:

(1)
It is found that the person did not maintain certification or that certification has been revoked for the position;

(2)
The person is unable to perform the duties of the position;

(3)
The person made a false statement of material fact in the application;

(4)
The application was not submitted correctly or within the prescribed time limits;

(5)
The person has been convicted of a felony within the preceding five (5) years and has not had civil rights restored or has not been pardoned by the Governor;

(6)
The person has been convicted of a job related misdemeanor, except that convictions for violations of traffic regulations shall not constitute grounds for disqualification;

(7)
The person has previously been dismissed from a position in his department for cause or has resigned while charges for dismissal for cause of which the person had knowledge were pending; or

(8)
The person has otherwise violated the provisions of this chapter.

Section 149.   KRS 151B.055 is amended to read as follows:

(1)
All certified and equivalent employees who previously held merit status under KRS Chapter 18A shall become continuing status employees in the Department for Adult Education and Literacy [and the Department for Technical Education].

(2)
Prior to dismissal, an employee with continuing status shall be notified in writing of the intent to dismiss. The notice shall also state:

(a)
The specific reasons for dismissal including:

1.
The statutory or regulatory violation;

2.
The specific action or activity on which the intent to dismiss is based;

3.
The date, time, and place of the action or activity; and

4.
The name of the parties involved; and

(b)
That the employee has the right to appear personally, or with counsel if counsel has been retained, to reply to the commissioner or his designee.

(3)
The departments shall prescribe and distribute a form to be completed and forwarded by an employee who wishes to appear before the commissioner or his designee. The form shall be attached to every notice of intent to dismiss, and shall contain written instructions explaining:

(a)
The right granted an employee under the provisions of this section relating to pretermination hearings; and

(b)
The time limits and procedures to be followed by all parties in pretermination hearings.

(4)
No later than five (5) working days after receipt of the notice of intent to dismiss, excluding the day of receipt of notice, the employee may request to appear, personally or with counsel if counsel is retained, to reply to the commissioner for adult [and technical] education or his designee.

(5)
The appearance shall be held six (6) working days after receipt of an employee's request to appear before the commissioner or his designee, excluding the day the employee's request is received, unless the employee and the commissioner or his designee agree to a later date.

(6)
No later than five (5) working days after the employee appears before the commissioner or his designee, excluding the day of the appearance, the commissioner or his designee shall:

(a)
Determine whether to dismiss the employee or to alter, modify, or rescind the intent to dismiss; and

(b)
Notify the employee in writing of the decision.

(7)
If the commissioner or his designee determines that the employee shall be dismissed, the employee shall be notified in writing of:

(a)
The effective date of dismissal or other penalization;

(b)
The specific reason for the action, including:

1.
The statutory or regulatory violation;

2.
The specific action or activity on which the dismissal is based;

3.
The date, time, and place of the action or activities; and

4.
The names of the parties involved; and

(c)
That the employee may appeal the dismissal to the State Board for Adult [and Technical] Education within thirty (30) days after receipt of this notification, excluding the day the notice is received.

(8)
A certified or equivalent employee with continuing status who is demoted or suspended shall be notified in writing of:

(a)
The demotion or suspension;

(b)
The effective date of the demotion or suspension;

(c)
The specific reason for the action including:

1.
The statutory or regulatory violation;

2.
The specific action or activity on which the demotion or suspension is based;

3.
The date, time, and place of the action or activity; and

4.
The name of the parties involved; and

(d)
That the employee has the right to appeal to the State Board for Adult [and Technical] Education within thirty (30) days, excluding the day of receipt of notification.

(9)
Any employee or applicant for employment may appeal to the board on the grounds that the right to inspect or copy records, including preliminary and other supporting documentation, relating to the employee has been denied, abridged, or impeded. The board shall conduct a hearing to determine if the records related to the employee or applicant, and if the right to inspect or copy was denied, abridged, or impeded. If the board determines that the records related to the employee and that the right to inspect or copy the records has been denied, abridged, or impeded, the board shall order that the records be made available for inspection and copying.

(10)
Any certified, equivalent, or unclassified employee may appeal an action alleged to be based on discrimination due to race, color, religion, national origin, sex, disability, or age to the board. Nothing in this section shall be construed to preclude any employee from filing with the Kentucky Commission on Human Rights a complaint alleging discrimination on the basis of race, color, religion, national origin, sex, disability, or age in accordance with KRS Chapter 344.

(11)
(a)
Appeals to the State Board for Adult [and Technical] Education shall be in writing on an appeal form prescribed by the board. Appeal forms shall be available at the employee's place of work. The departments shall be responsible for the distribution of the forms.

(b)
The appeal form shall be attached to any notice, or copy of the notice, of dismissal, demotion, suspension, involuntary transfer, or other penalization, or notice of any other action an employee may appeal under the provisions of this section.

(c)
Upon receipt of the appeal by the board, the [appropriate] commissioner shall be notified, and the board shall schedule a hearing that shall be conducted in accordance with KRS Chapter 13B.

(12)
(a)
Except as provided in this section, an appeal shall be decided by the board only after a hearing. The board shall not deny, reject, or sustain an appeal, or make any other determination relating to an appeal, except after a hearing is conducted pursuant to the provisions of this section and KRS Chapter 13B.

(b)
The board may deny a hearing to an employee who has failed to file an appeal over which the board has jurisdiction or within the time prescribed by this section and to an unclassified employee who has failed to state the cause for dismissal. The board shall notify the employee of its denial in writing and shall inform the employee of his right to appeal the denial under the provisions of KRS 151B.060.

(c)
Any investigation by the board of any matter related to an appeal filed by an employee shall be conducted only upon notice to the employee, the employee's counsel, and the appointing authority. All parties to the appeal shall have access to information produced by the investigations and the information shall be presented at the hearing. Any party to the hearing shall be permitted an adequate opportunity to rebut or comment upon the information.

(13)
Each appeal shall be decided individually, unless otherwise agreed by the parties and the board. The board shall not:

(a)
Employ class action procedures; or

(b)
Conduct test representative cases.

(14)
Board members shall abstain from public comment about a pending or impending proceeding before the board. This shall not prohibit board members from making public statements in the course of their official duties or from explaining for public information the procedures of the board.

(15)
(a)
If the board finds that the action complained of was taken by the appointing authority in violation of laws prohibiting favor for, or discrimination against, or bias with respect to political or religious opinions or affiliations or ethnic origin, or in violation of laws prohibiting discrimination because of the individual's sex, age, or disability, the commissioner shall immediately reinstate the employee to his former position or a position of like status and pay, without loss of pay for the period of penalization, or otherwise make the employee whole.

(b)
If the board finds that the action complained of was taken without just cause, the board shall order the immediate reinstatement of the employee to his former position or a position of like status and pay, without loss of pay for the period of penalization, or otherwise make the employee whole;

(c)
If the board finds that the action taken by the appointing authority was excessive or erroneous in view of all the surrounding circumstances, the board shall alter, modify, or rescind the disciplinary action; and

(d)
In all other cases, the board shall rescind the action taken or grant other relief to which the employee is entitled.

(16)
If a final order of the board is appealed, a court shall award reasonable attorney's fees to an employee who prevails by a final adjudication on the merits as provided by KRS 453.260. The award shall not include attorney's fees attributable to the hearing before the board.

Section 150.   KRS 151B.065 is amended to read as follows:

(1)
(a)
When a certified, equivalent, or unclassified employee has been finally ordered reinstated without loss of pay, pursuant to the provisions of KRS 151B.060, the board shall forward a certified copy of the order to the Department for Adult Education and Literacy[ or the Department for Technical Education as appropriate]. The department shall process proper payment to the employee for the period of suspension, the payment to be made out of the agency's appropriations. If no funds or insufficient funds are available in the agency's appropriations, then payment shall be made out of the judgments section of the general fund of the biennial state budget.

(b)
Gross moneys which are earned by the employee from other sources during the period of suspension shall set off against the gross sum due the employee, to the extent that the moneys were earned in a number of hours comparable to the length of time the employee would have worked in the previous job where dismissal occurred. The State Board for Adult [and Technical] Education shall by regulation provide an administrative procedure for determining reasonable earnings to be set off.

(c)
All other deductions shall be deducted as required by law or by other state regulation.

(2)
(a)
Both the employee's and employer's contributions to the Kentucky Teachers' Retirement System or the Kentucky Employees Retirement System shall be based upon the gross amount due the employee, before set-off or deduction, except for set-off caused by earnings on which employee and employer contributions to the Kentucky Teachers' Retirement System or the Kentucky Employees Retirement System have been paid.

(b)
Member and employer contributions paid into the system in which the employee participated after dismissal shall be transferred to the system in which the employee participated prior to illegal dismissal. In the event of a difference in member or employer contribution rates between the retirement system under which the member was covered prior to dismissal and the retirement system of participation before reinstatement by the board, the member and employer shall pay or receive a refund in order to adjust their respective contribution to the appropriate rate for the system under which the employee would have participated if dismissal had not occurred.

Section 151.   KRS 151B.080 is amended to read as follows:

(1)
It shall be unlawful to coerce certified and equivalent employees who may be or who are subject to layoff to resign or retire in lieu of layoff. Dismissals shall comply with applicable statutes and layoffs shall not be utilized as a method of dismissal.

(2)
In the same department, county, and job classification, temporary, emergency, limited status, and probationary employees shall be laid off before permanent full-time or permanent part-time employees with continuing status. The department shall not transfer positions, including vacant positions, in order to circumvent the provisions of this section.

(3)
If two (2) or more employees subject to layoff in a layoff plan submitted to the commissioner have the same qualifications and similar performance evaluations, the employee with the lesser seniority shall be laid off first.

(4)
An employee who is laid off shall be placed on a reemployment list for the class of position from which laid off and for any class for which such employee is qualified.

(5)
For a period of three (3) years, laid-off employees shall be considered before any applicant from outside the Department for Adult Education and Literacy [or the Department for Technical Education], except another laid-off employee with more seniority who is already on the list.

(6)
For a period of three (3) years, a laid-off employee shall not be removed from the list unless:

(a)
The laid-off employee notifies his department in writing that he no longer wishes to be considered for a position on the list;

(b)
Two (2) written offers of appointment are declined, such offers to be for a position of the same classification and salary, and located in the same region, as the position from which laid off;

(c)
Without good cause, the laid-off employee fails to report for an interview after notification in writing at least ten (10) calendar days prior to the date of the interview;

(d)
The laid-off employee cannot be located by postal authorities at the last address provided; or

(e)
The laid-off employee has willfully violated the provisions of this chapter.

(7)
When a laid-off employee has accepted a bona fide offer of appointment to any position, effective on a specified date, the employee's name may be removed from the list for all classes for which the maximum salary is the same as or less than that of the class of appointment.

(8)
When a laid-off employee is removed from the reemployment list, the employee shall be notified in writing and shall be notified of the right to appeal to the board under provisions of KRS 151B.055.

Section 152.   KRS 151B.100 is amended to read as follows:

(1)
The State Board for Adult [and Technical] Education is recognized to be a public body corporate and politic, and agency and instrumentality of the Commonwealth in the performance of essential governmental functions.

(2)
For the benefit of programs under its control and supervision, the board may implement the provisions of any act of Congress appropriating and apportioning funds to the state, receive funds appropriated by the General Assembly, provide for the proper apportionment and disbursement of those funds in accordance with state or federal laws, and accept and provide for the administration of any gifts, donations, or devises.

(3)
(a)
The board may expend funds necessary for errors and omissions, insurance premiums for insurance to cover the defense of, and any damages and costs awarded in, any civil action brought against individual board members on account of an act made in the scope and course of their performance of legal duties as board members.

(b)
The authorization of the expenditure of public funds for such insurance is deemed critical to continuing to attract qualified individuals to become members of state boards, and is deemed to authorize the expenditure of public funds for a public purpose.

(c)
Nothing in this section shall be construed as a waiver of the sovereign immunity of the Commonwealth with respect to claims against the board or any of its respective officers, agents, or employees.

Section 153.   KRS 151B.105 is amended to read as follows:

For meetings of the State Board for Adult [and Technical] Education, a majority of the voting members shall constitute a quorum for the transaction of business. The board shall meet not less than every three (3) months and at such other times as it may be called as provided in this section. Special meetings of the board may be called by the chairperson, and upon written request of two (2) members, the chairperson shall call a special meeting of the board to be held not later than twenty (20) days following receipt of written request. The chairperson shall give notice through the secretary by registered or certified mail, return receipt requested, to each member of the board at least ten (10) days prior to the time of any meeting unless all members of the board waive notice in writing. The office of the board shall be at the seat of government in the Cabinet for Workforce Development and shall be provided by the state. Members of the board shall receive a per diem of one hundred dollars ($100) for each regular or special meeting attended and actual expenses for attending meetings, and shall be reimbursed for other actual and necessary expenditures incurred in the performance of their duties authorized by the board. The per diem and expenses shall be paid out of the appropriation for the board.

Section 154.   KRS 151B.120 is amended to read as follows:

(1)
The commissioner of the Department for Adult Education and Literacy [and the commissioner of the Department for Technical Education ]may enter into agreements to train workers for new manufacturing jobs in new or expanding industries characterized by one (1) or more of the following criteria: a high average skill, a high average wage, rapid national growth, or jobs feasible and desirable for location in rural regions. Such agreements shall be subject to review and approval by the State Board for Adult [and Technical] Education at its next regularly scheduled meeting and shall not be subject to the requirements of KRS 45A.045 and KRS 45A.690 to 45A.725 when awarded on the basis of a detailed training plan approved by the[ appropriate] commissioner. Reimbursement to the industry shall be made upon submission of documents validating actual training expenditure not to exceed the amount approved by the training plan.

(2)
The [Each ]commissioner may approve authorization for his department to enter into agreement with industries whereby the industry may be reimbursed directly for the following services:

(a)
The cost of instructors' salaries when the instructor is an employee of the industry to be served;

(b)
Cost of only those supplies, materials, and equipment used exclusively in the training program; and

(c)
Cost of leasing a training facility should a vocational education school or the industrial plant not be available.

Section 155.   KRS 151B.125 is amended to read as follows:

(1)
For purposes of any public employment, a high school equivalency diploma or a regular high school diploma obtained through participation in the external diploma program shall be considered equal to a high school diploma issued under the provisions of KRS 158.140.

(a)
A high school equivalency diploma shall be issued without charge upon successfully passing a test or tests given by the General Educational Development Testing Service of the American Council on Education or successor organization. A five dollar ($5) fee may be assessed by the State Board for Adult [and Technical] Education for the issuance of a duplicate high school equivalency diploma and for issuance of a duplicate score report. All fees collected for duplicate diplomas and score reports shall be used to support the adult education program.

(b)
As an alternative to receiving a high school equivalency diploma, persons who are twenty-five (25) years or older may obtain a high school diploma through participation in the external diploma program. The diploma shall be issued upon achieving one hundred percent (100%) mastery on the competencies established by the American Council on Education. The Department for Adult Education and Literacy may enter into agreements with local school districts to confer the high school diploma on successful participants in the external diploma program.

(2)
Sufficient funding shall be provided to comply with the American Council on Education's Commission on Educational Credit and Credentials requirement of an essay as an additional requirement on the GED examination. Funds shall be used for the following purposes:

(a)
 GED teachers in local districts shall receive training to teach writing skills to adults;

(b)
The Department for Adult Education and Literacy is authorized to contract annually with an institution of higher education or other appropriate agency or entity for scoring the GED examination essay;

(c)
Staff shall be employed and trained by the Department of Adult Education and Literacy to score approximately seventeen thousand (17,000) essays annually as a part of the requirement for the GED high school equivalency examination; and

(d)
Essay readers will be assigned to the Division of Management and Support Services to score essays daily.

Section 156.   KRS 151B.130 is amended to read as follows:

(1)
There is hereby established a nonprofit foundation to be known as the "Foundation for Adult Education." The purpose of the foundation shall be to supplement public funding for adult training in order to expand existing basic skills training programs.

(2)
Funding for the foundation shall be obtained through contributions by the private sector. The foundation shall be empowered to solicit and accept funds from the private sector to be used for grants to local education agencies to fund adult basic education programs especially designed for business and industry. Contributors may specify that contributed funds be used to improve the educational level of their employees as it relates to the GED instruction program.

(3)
The foundation shall be governed by a board of trustees to be appointed by the State Board for Adult [and Technical] Education with responsibility for adult education programs based on recommendations from business, industry, labor, education, and interested citizens. Staff for the board of trustees shall be provided by the agency with the responsibility for administering the adult education program.

(4)
The foundation shall be attached to the office of the secretary of the Cabinet for Workforce Development for administrative purposes.

Section 157.   KRS 151B.230 is amended to read as follows:

(1)
There is hereby established a nonprofit foundation to be known as the "Foundation for Workforce Development." The purpose of the foundation shall be to supplement public funding for technical education programs in order to expand existing skills training programs.

(2)
Funding for the foundation shall be obtained through contributions by the private sector. The foundation shall be empowered to solicit and accept funds from the private sector to be used to fund technical education programs especially designed for business and industry. Contributors may specify that contributed funds be used to improve the technical skill level of their employees.

(3)
The foundation shall be governed by a board of trustees to be appointed by the secretary of the Cabinet for Workforce Development based on recommendations from business, industry, labor, education, and interested citizens. [Staff assistance for the board of trustees shall be provided by the Department for Technical Education.]
(4)
The foundation shall be attached to the office of the secretary of the Cabinet for Workforce Development for administrative purposes.

(5)
The foundation shall report its finances consistent with statutes and regulations promulgated by the Finance and Administration Cabinet. An annual report shall be made to the Interim Joint Committee on Appropriations and Revenue. This report shall follow generally accepted accounting procedures and shall include a detail reporting on all moneys acquired and expended.

Section 158.   KRS 158.360 is amended to read as follows:

(1)
The State Board for Adult [and Technical] Education shall authorize grants to selected local school districts in areas of greatest educational and economic need, for developing and providing model programs of instruction for preschool children and their parents.

(2)
Parents participating shall be instructed in basic academic skills, while their preschoolers work with an early childhood specialist on developmental skills.

(3)
Parenting skills and other planned, structured activities involving parents and children shall be a part of the curriculum.

(4)
Only those parents who have a preschool child three (3) years of age or older who is not enrolled in a public school program, and who do not possess a high school diploma or its equivalent or who test below an eleventh grade level shall be eligible.

(5)
Local education agencies shall be given first priority for funds if the percentage of adults not graduating from high school exceeds fifty percent (50%) in the county or district. Selection for grant awards shall be based on the educational need of the adult population, the incidence of unemployment, and the percentage of elementary school children eligible for free or reduced priced meals in the county or district. Priority shall also be given to local education agencies implementing family resource centers pursuant to KRS 156.497 and located in counties implementing the job opportunities and basic skills program as established by the federal Family Support Act of 1988.

(6)
Each grant proposal shall include a plan for providing the following:

(a)
Identification and recruitment of eligible participants;

(b)
Screening and preparation of parents and children for participation to include testing, referral to necessary counseling, and related services;

(c)
Transportation, lunch, and free general education development testing for program participants;

(d)
Instructional programs that promote adult basic academic skills, equip parents to provide the needed support for the education and growth of their children, and prepare children for success in regular programs;

(e)
Certification of the eligibility and enrollment of a minimum of ten (10) with a maximum of fifteen (15) parents with their children;

(f)
Coordination with family resource centers pursuant to KRS 156.497, preschool programs for children at risk of educational failure pursuant to KRS 157.3175, and preschool programs for children with disabilities pursuant to KRS 157.226; and

(g)
Coordination with the job opportunities and basic skills program established pursuant to the federal Family Support Act of 1988.

(7)
Local education agencies may blend this program with other programs if the grant proposal meets all criteria set out in subsection (6) and if funds from the blended programs are not allocated for duplicative services and enrollment numbers are not duplicated in the blended programs.

Section 159.   KRS 161.011 is amended to read as follows:

(1)
"Classified employee" shall mean an employee of a local district who is not required to have certification for his position as provided in KRS 161.020.

(2)
The commissioner of education shall establish by January, 1992, job classifications and minimum qualifications for local district classified employment positions which shall be effective July 1, 1992. After June 30, 1992, no person shall be eligible to be a classified employee or receive salary for services rendered in that position unless he holds the qualifications for the position as established by the commissioner of education.

(3)
No person who is initially hired after July 13, 1990, shall be eligible to hold the position of a classified employee or receive salary for services rendered in such position, unless he holds at least a high school diploma or GED certificate, or he shows progress toward obtaining a GED. To show progress toward obtaining a GED, a person shall be enrolled in a GED program and be progressing satisfactorily through the program, as defined by administrative regulations adopted by the State Board for Adult [and Technical] Education.

(4)
Local school districts shall encourage classified employees who were initially hired before July 13, 1990, and who do not have a high school diploma or a GED certificate to enroll in a program to obtain a GED.

(5)
Local districts shall enter into written contracts with classified employees.

(6)
Local school boards shall develop and provide to all classified employees written policies which shall include, but not be limited to:

(a)
Terms and conditions of employment;

(b)
Identification and documentation of fringe benefits, employee rights, and procedures for the reduction or laying off of employees; and

(c)
Discipline guidelines and procedures that satisfy due process requirements.

(7)
Local school boards shall maintain a registry of all vacant classified employee positions that is available for public inspection in a location determined by the superintendent and make copies available at cost to interested parties. If financially feasible, local school boards may provide training opportunities for classified employees focusing on topics to include, but not be limited to, suicide prevention, abuse recognition, and cardiopulmonary resuscitation (CPR).

(8)
The evaluation of the local board policies required for classified personnel as set out in this section shall be subject to review by the Department of Education while it is conducting district management audits pursuant to KRS 158.785.

Section 160.   KRS 163.086 is amended to read as follows:

(1)
There shall be a Governor's Council on Vocational Education, consisting of thirteen (13) members appointed by the Governor.

(2)
Members shall be appointed for three (3) year terms. Any vacancy occurring on the council shall be filled by the Governor for the unexpired term. All appointments shall conform to the requirements of Section 112 of Public Law 98-524. Members shall be representative of citizens and groups within the state having an interest in vocational education as follows: five (5) members shall represent business, industry, and agriculture, including one (1) member who represents small business concerns and one (1) member who is a private sector member of the Kentucky Job Training Coordinating Council; two (2) members shall represent labor organizations; and six (6) members shall represent secondary and postsecondary vocational institutions, career guidance, special education, counseling organizations, and special populations to include women, the disadvantaged, individuals with disabilities, individuals with limited English proficiency, and minorities.

(3)
Members shall select from among its membership a chairperson who shall be representative of the private sector. A quorum of the council shall consist of seven (7) members, and a quorum at any duly-called meeting may act on any matter before it for consideration. Each member shall have one (1) vote.

(4)
Members shall be reimbursed only for actual expenses incurred in the discharge of official business, subject to regulations established by the Finance and Administration Cabinet. All expenses reimbursed to members shall be paid from operating funds available to the Governor's Council on Vocational Education.

(5)
The council shall be assigned duties, responsibilities and operation requirements as specified in Public Law 98-524 to include the following:

(a)
Meet with the State Board for Adult [and Technical] Education or its representatives during the planning year to advise on the development of the state plan;

(b)
Advise the State Board for Adult [and Technical] Education and make reports to the Governor, the business community and the general public of the state concerning the policies the state should pursue to strengthen vocational education, with particular attention to programs for individuals with disabilities; and initiatives and methods the private sector could undertake to assist in the modernization of vocational education programs;

(c)
Analyze and report on the distribution of spending for vocational education in the state and on the availability for vocational education activities and services within the state;

(d)
Furnish consultation to the State Board for Adult [and Technical] Education on the establishment of evaluation criteria for vocational education programs within the state;

(e)
Submit recommendations to the State Board for Adult [and Technical] Education on the conduct of vocational education programs conducted in the state;

(f)
Assess the distribution of financial assistance furnished under the Carl D. Perkins Vocational Education Act (Public Law 98-524), particularly with the analysis of the distribution of financial assistance between secondary and postsecondary vocational education programs;

(g)
Recommend procedures to the State Board for Adult [and Technical] Education to ensure and enhance the participation of the public in the provision of vocational education at the local level within the state, particularly the participation of local employers and local labor organizations;

(h)
Report to the State Board for Adult [and Technical] Education on the extent to which special populations are provided with equal access to quality vocational education programs;

(i)
Evaluate at least once every two (2) years the vocational education program delivery systems and make recommendations to the State Board for Adult [and Technical] Education on the adequacy and effectiveness of the coordination that takes place between vocational education and the Job Training Partnership Act; and

(j)
Advise the Governor, the State Board for Adult [and Technical] Education, Kentucky Job Training Coordinating Council, the secretary of the Cabinet for Human Resources, and the secretary of labor of these findings and recommendations.

(6)
The council shall be authorized to adopt bylaws providing for the call of its meetings, which shall be held at least quarterly, and for its operating procedures for the official conduct of business. The council shall hold not less than one (1) public meeting each year at which the public shall be given an opportunity to express views concerning the vocational education program of the state.

(7)
The council may obtain the services of the professional, technical, and clerical personnel necessary to carry out its functions and to contract for the services necessary to enable the council to carry out its evaluation functions, independent of programmatic and administrative control by other state boards, agencies, and individuals.

(8)
The council shall be authorized to accept and use all available funds including, but not limited to, federal grants. The funds shall not be diverted or reprogrammed for any other purpose by any state agency or individual. The council shall designate an agency within the Cabinet for Workforce Development to act as its fiscal agent for purposes of disbursement, accounting, and auditing."; and by renumbering the remaining sections accordingly; and

On page 191, after line 12, by adding the following repealed sections:

"151B.025   Department for Technical Education.

151B.030
Organizational Structure of Department for Technical Education

151B.110   Board to manage state-operated vocational schools.

151B.150
State Board for Adult and Technical Education authorized to carry out vocational education programs.

151B.155
State Treasurer custodian of funds.

151B.160   State Board for Adult and Technical Education authorized to carry out vocational education programs.

151B.170   Liability insurance for motor vehicles owned or operated by department in vocational schools and centers.

151B.175   Medical and accident insurance for students."
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