FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
TS DIVISION OF REAL PROPERTIES SECRETARY
Bush Building, 3" Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR
MEMORANDUM Fax: (502) 564-8108
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Manager\'}.‘/
Division of Real Properties
DATE: December 19, 2022
SUBJECT: PR-2591, Jefferson County

Unified Prosecutorial System
Annual Rental Exceeding $100,000.00

As outlined, attached please find notification of a lease agreement renewal being processed by our Division's
Leasing Branch.

If you have any questions or require additional information concerning this matter, please advise.

BSH/bh
Attachment

CC: Capital Construction Log
OSBD
PR-2591 File
BSH

TEAM
KENTU

i@ky_finance | FINANCE.ky.gov K“ An Equal Opportunity Employer M/F/D



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

LEASE RENEWAL WITH ANNUAL RENTAL EXCEEDING $100,000.00

‘Lease No.: PR-2591

County: Jefferson

Using Agency: Unified Prosecutorial System

Louisville Jefferson County Metro Government

Lessor (identify all parties having 5% or morc owncrship):
Attached extra sheet if necessary

Property Location:
514 West Liberty, Louisville, KY

Check One: [ | New Lease Renewal

[ ] Modification

Type Space: Office

Cost Per Square Foot: $16.55

Annual Rental Cost: $401,056.16

Average Cost Per Square Foot of Leased-In
Space in County: $10.61

Utilities Included: [X] Yes []No
] X Yes [INo
g]ancellatlon If yes, explain terms: 30 Days If no, explain why not:
ause:

Effective Date: July 1, 2022

Expiration Date: June 30, 2023

Justification for Lease: Lease renewal

Has the Finance & Administration Cabinet complied with statutory requirements: <} Yes [ ] No

If no, explain:

. Explain why the Finance & Administration Cabinet chose this lessor: Lease renewal
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B217-8 {Rev. 09/12)

COMMONWEALTH OF KENTUCKY LEASE RENEWAL AGREEMENT

1. Subject to the limitations imposed by law and the terms set forth in the original Lease Agreement, and as designated below by signature
of the parties (or their representatives), the following described Lease Agreement by and between UNIFIED PROSECUTORIAL SYSTEM
and LOUISVILLE/JEFFERSON CO METRO GOVERMENT 611 WEST JEFFERSON STREET LOUISVILLE KY 40202 by mutual

agreement, is hereby renewed at the same terms and conditions for further periods of twelve (12) months not 1o extend beyond Juna 30
(please check and initial your choice on the appropriate line):

s /
& L
><] 2023 2024 2025 2026
/ 2027 2028 2029 2030
The annuat base rental rate shall remain $ 16.55 per square faot for 24,233 squara feet for office space.
LEASE NUMBER: PR02591 LOCATION:
514 W LIBERTY
COUNTY:  JEFFERSON LOUISVILLE KY 40202

ADDENDUM ATTACHED: NO (Lessor must sign Addendum if attached)

4,

5.

Annual Amount $ 401,056.16 Mart Zocller
- CIEOAAS0 . —

The Lessor agrees 1o notify the Commonwealth of all persons owning, or upon any change or transfer of ownership involving five percent (5%) or more

in stock, in parinership, in business trust, or in corporation, including silent or limited partners. Non-compliance may result in termination of the Lease
Agreement.

The Lessor acknowledges that his property may be inspacted by the Division of Building Codes Enforcement and/or the State Fire Marsha!l and must
comply with all applicable standards (life safety and ADA accessibility).

The conlractor, as defined in KRS 45A.030 (9) agrees that the contracling agency, the Finance and Administration Cabinet, the Auditor of Public
Accounts, and the Legislative Research Commission, or their duly authorized representatives, shal) have access 1o any books, documents, papers,
records, or other evidence, which are directly pertinent to this contract for the purpose of financial audit or program review. Records and other
prequalification information confidentially disclosed as part of the bid process shall not be deemed as directly pertinent to the contract and shall be
exempl from disclosure as provided In KRS 61.878(1){(c). The contractor also recognizes that any books, documents, papers, records, or other evidence,
recaived during a financial audit or program review shall be subject to the Kentucky Open Records Act, KRS 61.870 10 61,884, In the event of a dispule
betwaen the contractor and the contracling agency, Attarney General, or the Auditor of Public Accounts over documents thal are eligible for production
and review, the Finance and Adminisiration Cabinet shall review the dispule and issue a determination, in accardance with Secretary’s Order 14-004,

The Lessor ceitifies by his signature hereinafter affixed that he (*he” Is constiued to mean “they” if more than one person In Involved; and, If a fim,
partnership, corporation, business trust or other organization is involved, then “he* is construed to mean any person with an interest therein) is legally
entitled lo enfer inlo contracts with the Commonwealth of Kentucky and that by holding and perferming this contract will not be violating either any
conflict of interest statute (KRS 45A.330 - 45A.340 or 45A.990} of the Executive Branch Code of Ethics, KRS Chapter 11A, or any other applicable
stalule or principle by the performance of this Lease, or will he realize any unlawful benefit or gain directly arindirectly from it. The Lessor further certifies

that he has not knowingly viclated any provision of the campaign finance law of the Commonwealth, and that by entering info this Lease Modification
Agreement he will not be In viotation of the campaign finance laws of the Commonweaith,

DocySigned by:

LESSOR
502-574-0104

Commonwealth of Kentucky - LEASING AGENCY REPRESENTATIVE LESSOR'S CURRENT PHONE NUMBER

ATTORNEY, FINANCE & ADMINISTRATIGN CABINET

NEW ADDRESS Only ¥ the above addrass Is Incomect

SECRETARY, FINANCE & ADMINISTRATION CABINET

All commespandence and Inquiries regarding this Lease Modification Agreement are to be dirscled lo the Division of Real Properiies, Suite 300, 403 Wapping Streel, Frankfart,
Kentucky 40801-26807, phone 502/554-2319, BSH/lb



FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES
GOVERNOR DIVISION OF REAL PROPERTIES
Bush Building, 3 Floor
403 Wapping Street

Frankfort, Kentucky 40601
Phone: (502} 564-2205
Fax: (502) 564-8108

MEMORANDUM
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Managerfg:,,
Division of Real Properties
DATE: January 18, 2023
SUBJECT: PR-5744, Christian County

Department of Juvenile Justice
Annual Rental Exceeding $100,000.00

Holly M. Johnson
SECRETARY

Sam Ruth
COMMISSIONER

Scott Aubrey

DIRECTOR

As outlined, attached please find notification of a lease agreement being processed by the Division's Leasing

Branch.

If you have any questions or require additional information concerning this matter, please advise.

BSH/bh
Attachment

CC: Capital Construction Log
OSBD
PR-5744 File
BSH

TEAM .l

@ky_finance | FINANCE.ky.gov KE NTU KY.. An Equal Opportunity Employer M/F/D



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE
LEASE WITH ANNUAL RENTAL EXCEEDING $100.,000.00

Lease No.: PR-5744 County: Christian

Using Agency: Department of Juvenile Justice

Lessor: Leasure Rentals S&S, LL.C

Lessor (identify all parties having 5% or
more ownership):

Attached extra sheet if necessary

Property Location:

4001 Ft. Campbell Blvd, Hopkinsville KY 42240

Check One: New Lease [ Renewal [ | Modification

Type Space: Day Treatment Center Cost Per Square Foot: $14.85

Average Cost Per Square Foot of Leased-In

i ty: $9.2
Annual Rental Cost: $147,356.56 SISOy B

Utilities Included: [ Yes (partial) [ ] No

=
Cancellation Yes [INo

Clause: If yes, explain terms: 30 Days If no, explain why not:
Effective Date: To be determined Expiration Date: June 30, 2030

Justification for Lease: Please see attached

Has the Finance & Administration Cabinet complied with statutory requirements: [X] Yes [_]
No If no, explain:

Explain why the Finance & Administration Cabinet chose this lessor (sce attached approval
memo and modification): Please see attached




p217.5(Rev 0y COMMONWEALTH OF KENTUCKY LEASE AGREEMENT

LEASEMPRAH PR-5744, Christian County | AGENCY/DEPARTMENT | Department of Juvenile Justice
INITIAL ENCUMBRANCE s DIVISION

ANNUAL ENCUMBRANCE | 5147,356.56 DATE January 10, 2023

VENDOR CODE # BUILDING CODE #

THIS LEASE, entered into between: LEASURE RENTALS S&S, LLC whose addressis: PO BOX 377; HOPKINSVILLE KY

42241 (Business Phone: (270-889-1312), his heirs and assigns, hereinaier called tha “Lessor”. and the COMMONWEALTH OF KENTUCKY,
hereinafter referred (o as the *Commonwealth”;

WAITNESSETH, that for the consideralion hereinafter mentioned, Ihe parties herelo agree as follows:

1a. The Lessor hereby laases to the Commonwealth and agrees lo keep in quiet and peaceful possession the following described premises with its

appurtenances; property located at 4001 Fort Campbell Bivd, Hopkinsville KY 42240, in the County of Christian.

th. Sald premises consisting of 9,923 square feet are 10 be rented al the cost of $14.85 per square foot and will b used by the Commonwealth for
Office spaca.

2. The Commonweslth agrees lo pay mni to the Lessor for the leased premises at the rate of $36,839.14, payatle Quarterly. The Lessor shal)
provide the Commonwealth with the following senices: Gag, Water & Sewer: wih Twenty-Eight {28) non designated parking spaces.

3. Subject to the limitations imposed by law and as provided in paragraphs 5 and 6 of this Lease. the term during which the Lease shall ba effective shall

begin as specified in the attached addendum, and end JUNE 30, 2023.

4. This Lease shall be extended automatically upan the same terms and conditions herein for further periads of 12 months, nol to exceed Saven (7)
exiensian period{s} unless the Commonwealth shall give the Lessor writtan notice 30 days prior to the expimlnn of the term or any extension that [l will not
be exiended; na extension shall prolong the period of cccupancy of the leased premises beyond the 30™ day of June 2030. The Lessor understands
that the Commonwealih's funds cannot be commitied beyond its current fiscal year and its applicable spproprialion, and the refaled allotment from rental
payments will be made

5. The Commonwealth shall have the further right to terminate this Leasa al any time upon 30 days written nolice, time o be compuled from dale of
mailing notice; termination under this paragraph shall not be considered effective until the last day of the month in which the notice period ends.

8. The Commonwsaith agress net 1o a33i9n this Lease, or to sublel the premises axcep! 1o & desirable tenant snd for & similar purpou and will not parmit tha use of the
premises by anyone cther than the Commonwealth. the Federal Government, or such sub-lesses, and he agants and of the C: #th, the Faderal Govemment, or
such sub-esses.

7 'I'hu Cnmmumnnh lhal have ibe right during tha existence of this Leasa 1o make afierstions. stach fixtunes and amci additional structuses or signa in or upen (he leased

ridad such additions, st or signs shalf not be delrimental o ar inconsistent with nmtl granied to other lenanis on the propany or in tha building in
del the premises are located. Fixtures, addibions, structures or signs placed in or upon or atiached to the premises shall remain the Commonwesith's property and may be
ramoved by i prier 1o tha termination of this Lease

8. Unless otherwise specified, un l.cunr sha!l mainlain the premises in good repair snd lanantatis condition, indudung heating and/er air conditioning equipmaent, except in case
of damage srising from the negligant acts of the C th's sgenis or smpioyees. For the purpose of and to make necesary repairs, the Lassor
resarvas the right io enter and inspect the premises sl asonable times.

8. The Commonwealth agress 1o take good care of the pramises and to return them ai the axpiration of their Lease In ss good ordar ¢ received, ordinary wear and tear and
natural dacey excepled.

10, The Lessor shal ba

p forp g and conti ly maintaining y and liability i on the leased premisas.
11 If the pmmu: are m:uvnd by fire ar ultm ummy this Lease shall immediately terminate. In case of partial destruction or camage 8o as lo mnder (he premises

Hh may this Leasa by giving witten notice to the Lessor within 15 deys aher such partial destruction or Blm.gc lnd o
:uspcnd-d no nml shall accrue to the Lagsor lﬂur the dals of such partal d or di g unid such d ge |3 repaired and premises ar I

12 It is agreed by Ihe parties herita that if any one of the provisions of this Lease shall caniravens or ba invalid undnnhl laws of ihe Commonwaalih of Kentucky, such
cortravention or invalidity shall nol invalidsie ihe whole Laeasa, bul it shall be 25 if not ining that part provision or provisions, and the rights and obligationy of
the parties shall be construsd accondingty

13 The Lessor carifies by his signalure hereinafier affixed thal he ('ho is conslrusd to maan *they” if more than ons parsan in involved: and, if a firm, pannerthip, corporation,

businass trusi or other 's Involved, then “he" is dio maan sny person with an interest therein) is legally enttled to enter into wilh the Ci alth
of Kentucky and that by holding and p g this will not be viclating sither any conflicl of inferest slatute (KRS 45A 330 - 454 240 or 45A 990} of tha Execulive Branch
Cods of Ethics, KRS Chagter {14, or Ay othar pli smml or i hy the perft of ihis Leaswe, or will he realize any unlawful benefit or gain directly or indirectly
fromit. The Lasaor hurther certifies ihat he has notk i any provisien of tha paign finance law of the Commorweatin, and that by entenng into this Lassa Agreement

he will not be In viclation of the campaign finance taws ol e Commanweahih

14 The Lessor agrees lo nelify the Commonwealth of ail parsons oewning of upon any changs of ransfer of ownership involving 5% or mor in stock, in parinership, business
trust, or corparation, including siteni or limiled pariners. Non-compliance may result in termination of the Lease Agreement.

15 Lessor shall comply with all dards set by the Dx of Housing, Buildings and C ion, Division of Building Codes £ and that of the Kentucky
Oczupalional Safaty and Heatth Standards Board and lm Americans with Disabililies 4 Act{ADA)

1& The mlncﬂ:r a3 defined in KRS 454, I:IJU {9) agrees thal the contracting sgency, the Finance and Administralion Cabinet, the Auditor of Public Accounts_ and the Legisiative

of |hair duu h d rapr shal have accass (o any books, documu papers, mmrdl or ulhnr avidencs, which are directly perinent to this

hr the p of fi | sudil or program rewew. Records and other pregualification ini disclioped as pant of the bid process shall nol be deemed

Ay dinecily poﬂmnllo the contract lnd shall be exempi from disciosure A3 provided in KRS 81 878(1)(¢). The conlractor also recognizes that any books, documents, papers. reconds,
or othar avids ived during a f sl audil or program review shall be subject to the Kentucky Open Reconds Act, KRS 81.870 10 61.884  In Ihe event of a dispule betwesn

the contraclor and tha contracting sgancy, Atiomey "General, or Ine Audtor of Public Accounts over dacumenis that arm aligible for production and review, the Finance and
Administration Cabined shall review the dispute and issus a datarmination in accordance with Secretary's Order 11.004.

IN WITNESS WHEREOF, the parties hereto have subscribed their names:

STATE LEASING AGENCY REFRESENTATIVE Date LESSOR Date
ANALYST, LEASING BRANCH, DIVISION OF REAL PROPERTIES Date ATTORNEY, FINANCE 8 ADMINISTRATION CABINET Date
MANAGER, LEASING BRANCH, DIVISION OF REAL PROPERTIES Data DIRECTOR, DIVISION OF REAL PROPERTIES

APPROVED THIS DAY OF ,» 20,
SECRETARY, FINANCE & ADMINISTRATION CABINET Date
When ded by tha Si , Finance & fon Cabinel, this rrslmmmfmn:m.n‘u a ﬁndmg and order. pursuant to KRS Chaplers 45A and 56, that the eased
property is nesded for use by rho Ci &h of 3 g ts Lease are fo be directed lo the Division of Real Propertes, Bush

Al co
Building, Jrd Floor. 403 Wapping Streel. Frankfort, Kentucky 40601 2607 phone 502/564 2208 8GR



Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson

GOVERNOR DIVISION OF REAL PROPERTIES SECRETARY
Bush Buiiding, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601
Scott Aub
Phone: (502) 564-2205 mnecroal”ev

Fax: (502) 564-8108

MEMORANDUM

TO: Scott Aubrey, Director
Division of Real Properties

FROM: Brien S. Hoover, Leasing Manager@b/
Division of Real Properties

DATE: January 10, 2023

SUBJECT: PR-5744, Christian County

Department of Juvenile Justice

The Department of Juvenile Justice recently submitted a request to obtain space suitable for the operation of a
Day Treatment Center in Christian County, same indicating a need for approximately 10,010 square feet of space.
Efforts to obtain space under applicable provisions of KRS 56.813(1) and KRS 3.805(2) failed to produce any
suitable properties therefore a competitive bid project was initiated. The Invitation to Lease produced one (1)
best and final proposal as follows:

1. Leasure Rentals S&S, LLC proposed to lease 9,923 square feet of space at $14.85 per square foot
($147,356.56 annually), including partial utilities (i.e., gas and water/sewer) and excluding janitorial
services, with a term expiring June 30, 2030.

Efforts to negotiate more favorable terms were not successful and the Department of Juvenile Justice has
recomimended acceptance of the proposal from Leasure Rentals S&S, LLC. Pursuant to applicable provisions of
KRS 56.803, the attached lease agreement therefore provides for the use of 9,923 square feet of space at a rental
rate of $14.85 per square foot ($147,356.56 annually), including partial utilities and excluding janitorial services,
with a term expiring June 30, 2030. Capital Projects and Bond Oversight Committee reporting is required for the
proposed lease agreement and your approval of the same is recommended to secure suitable Day Treatment Center
space as requested by the Department of Juvenile Justice.

Should you require additional information, please advise.

BSH/bh
Attachment Sedl /lb_
APPROVED:

Scott Aubrey, Director

: TEAM il
@ky_finance’ | FINANCE.ky.gov KE NTU CKY. An Equal Opportunity Employer M/F/D



FINANCE AND ADMINISTRATION CABINET
Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES

Holly M. Johnson
DIVISION OF REAL PROPERTIES
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubray
Phone: (502) 564-2205 DIRECTOR

Fax: (502) 564-8108
MEMORANDUM

TO: Kathenine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee

FROM: Brien S. Hoover, Leasing Managerrg/
Division of Real Properties

DATE: January 3, 2023

SUBJECT: PR-5752, Clay County

Transportation Cabinet
Emergency Lease Modification

As outlined, attached please find notification of a lease amendment/modification being processed by the
Division’s Leased Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh
Attachment

Cc: Capital Construction Log
+ OSBD
PR-5752 File
BSH

- TEAM
@ky_finance | FINANCE.ky.gov KENTUCKY. An Equal Opportunity Employer M/F/D




REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5752 County: Clay

Using Agency: Transportation Cabinet

City of Manchester

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if

necessary

Property Location: 3416 Beech Creek Road, Manchester, KY

Check One: [ ] New Lease [ ] Renewal D4 Modification

Type Space: Reduction in Non-congregate | Cost Per Square Foot: $N/A - $300.00 per site per month
Shelter Site(s) from four (4) to three (3).

Average Cost Per Square Foot of Leased-In Space in County:
Annual Rental Cost: $10,800.00 $N/A No comparable agreements

Utilities Included: Yes  []No

X Yes { INo
Cancellation Clause; | If yes, explain terms: 30 Days If no, explain why not:
Effective Date: November 1, 2022 Expiration Date: Month to month until terminated.

Justification for Lease: Please see attached SPR1

Has the Finance & Administration Cabinet complied with statutory requirements: DJ Yes { 1 No If no, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and
modification): Please see attached
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P e B Commonwealth of Kentuck
etucky™ ¢

ONBRIDLED SFiRT T, Strategic Purchase Request

ISPR1 Information

DociD: SPR1 605 22000002976 Version; 3 Status: pending
Short Description:  Non-Congregate Sheltering Program
Vendor Name: various

Cost: $20,000,000.00

Request Date: 7/29/22

Request Department: 605 DocuSigned by
Type of Request: Non-IT No Bid Requests & ._MWLSOM,
Sub Category: EMERGENCY PURCHASE REQUEST BICEBIFEFAZI43]
Proc Folder:

APPROVED
Holly Johnson

Proc Type ID:

[Contactinformation

Requestor ID: RMJ0418
Requestor Name: Laura Hagan
Phone Number:  502-782-3980
Email: laura.hagan@ky.gov

Purpose and Justification

Wijl Personal Security Information & Breach provisions apply to contract per KRS81.93177 n/a

Purpose, Justification, Method of Procurement:
Modification (8/2/22) - Requesting authority to utilize the awarded Master Agreements {Haul/Install and Maintenance/

Inspection) for Non-Congregate Shetltering Program for areas devastated by July 2622 flooding. Also requesting authority to

initiate rental leases for temporary traller sites as discussed with Finance Real Properties.

Not to exceed amount increased to $20,000,000.

Modification - Requesting authority to initlate rental leases for temporary trailer sites as discussed with Finance Real
Praperties.

The Transportation Cabinet Is requesting authority to contract for the following services related to recovery from the tomado

event December 10-11, 2021 in 16 Kentucky counties:

. Construction of pads for sheltering units (travel trailers / RVSs)

. Installation / modification of utilities at these sites to include water, sewer / septic, and eleciric
- Hauling and installation for sheltering units

- Maintenance and Inspection of sheltering units

This request Is for not to exceed amount of $7,900,000.



ToSme st e UL WUUC U I C YR A -DEYE-L LM DOBA U0

NON-COMPETITIVE PROCUREMENT REQUEST

Pursuant to Competitive Bidding Exceptions: FAR111-09-00 Not Practicable or Feasible, FAP111-10-00 Sole Source,
FAP111-39-00 Emergency Purchases, the Finance Cabinet is responsible for approving non-competitive procurements.
ATTACH THIS FORM TO THE SPR1

PATE:

H AGENCY INFORMATION
Cabinet: |KY Transporiation Cabinet
Oepartmant: [Swis Wphw Engneers Oics ______—— —
Agency Contact Name: IM'
Contact Email: |iason.siwula@ky.gov
Contact Phone: 502-782.5537

SUGGESTED SUPPLIER

Name: various
Address:
Woebsite: L _I

Amount of Purchase: ($20,000,000.00 ‘| ouration of Contract: [u nknown I

CHOOSE ONE OF THE FOLLOWING:

:I NOT PRACTICABLE OR FEASIBLE
Present justification in the space below explaining why the suggested vendor is the only vendor that offers
an item or services that will satisfy the agency requirements. Explain why alternatives are unacceptable. Be
specific with regard to specifications, features, characteristics, requirements, capabilities, and approach.

D SOLE SQURCE
Present justification in the space below clearly substantiating the fact that the item or services is the only
ilem or service that will meet the agency requirements. Provide written justification from the vendor
demonstrating they are the sole manufacturer, sole distributor or sole authorized agent. While a vendor
may be the sole manufacturer, distributor or authorized agenl of a particular item ar sevice, if there are
competing producls or services available, the item or service Is not considerad a sole source.

EMERGENCY

Present explanation In the space below of the emergency condition that created a threat or impending threat
to public welfare or safety such as fire, flood, tormado, other natural or man-made disaster, epidemic, riot,
enamy sttack, sabotage, explosion, power failure, energy shortage, transportation emergency, equipment
failure or state or federal legisiative mandate or similar event,

Madification - Requesting authority to utilize the awarded Master Agreements for Non-Congregate Sheltering
Program for areas devastated by July 2022 fiooding.

The Transportation Cabinet is requesting authority o contract for the following services related to recovery from
the tornado event Dacember 10-1 1, 2021:

* Construction of pads for sheltering units {travel trailers / RVs)

* Installation / modification of utilities at these sites to include water, sewer / septic, and slectric

» Hauling and instaliation for sheltering units

* Maintenance and Inspection of sheltering units

Governor Andy Beshear has tasked the Transportation Cabinet with project management of the non-congregate
sheltering (NCS) solution. As such, the Transportation Cabinet wishes to handle all procuremants needed for
this project in house within our Division of Purchases. These services are necessary for the sheltering units
(travel trailers) that will serve as temporary shelters for individuals and households of residences that were
destroyed, suffered major damage, or are otherwise uninhabitable from the tomadoes. The Commonweslith is
seeking to provide these non-congregant temporary shalters in accordance with FEMA policies as part of the
Emergency Declaration and in cogperation with Kentucky Emergency Management. j
1
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NON-COMPETITIVE PROCUREMENT REQUEST

FUTURE PURCHASES

Explain how this purchase will obligale the Commonwealth to a particular vendor for future purchases, if applicable. For
example, will future maintenance require future contracts with this vendor or can contracts for maintenance be compelitively
a\garded? Will "like" or "proprietary” tems be required to be purchased from only this vendor? Explain in detail.

This request is solely for contracts related to the disaster declaration from the avents on December 10-11, 2021.

IMPACT TO COMMONWEALTH
Explain the impact to the Commanwealth if this request is not approved.

The individuals and housaholds that experienced the devastating loss of their homes will not be provided
temporary housing solutions untit their homes can be repaired or rebuilt.

April 2021
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2022 NON-CONGREGATE SHELTER (NCS) SITE LEASE AGREEMENT AMENDMENT
3

This AMENDMENT dated this 1% day of November, 2022, by and batwean City of Manchester (herelnafter
refarred to as "Owner”). and the COMMONWEALTH OF KENTUCKY. Transportation Cabinet, Department of
Highways acting by and through Holly M. Johnson, Secretary of the Finance and Administration Cabingt
{hereinafier referred to as “the Department’)

WITNESSETH:

WHEREAS, the Owner entered into an Agreament with the Commonwealth that began on August 29,
2022 for the lease of 7 lots with full water, sewer and electric hookups and,

WHEREAS, the Deparimenl decreased the number of lots to four (4) as of Oclober 1, 2022

WHEREAS, the Depariment now wishes to decrease the number of lols to thiee (3) the
aforementioned agreement.

THEREFORE, this Amendment shall hereby amend the 2022 Nen-Congregate Shelter (NCS) Site
Lease Agreement that went into effect August 1, 2022, made and enterad Into by and between the abave-
named parties. Said Lease Agreement is hereby modified and amended as follows
TERMS AND NDITIONS

Effective November 1. 2022, the Owner agrees to decrease the number of sites from four (4) to three {3}
leased to the Dapartment under the same lerms and conditions of the original Agreement

All other terms and conditions of the original Agreemant, except as modified above, ara haraby ratified
and confirmed and shall remain in full force and effect.

OWNER

Cily oNManchester

Jim Gray, Secrelary
Transportation Cabinet

EQ3 EORM AND LEGALITY
Todd Sleigp

Transpai‘talion Cabinet

REVIEW FOR FORM AND LEGALITY:

Bl fr.82. 120712022
Altormay,
Finance and Administration Cabinet

APPROVED:

Zééﬁ /7% ﬁ}}/’ﬁr\ 12.8-2022

Holly W Johinsgd, Secretary

Finance and Administration Cabinet




FINANCE AND ADMISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACEILITIES AND SUPPORT SERVICES Holly M, Johnson
covennoR DIVISION OF REAL PROPERTIES
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601
s
Phane; (502) 564-2205 CO;:EAC:)I:TEY
; Fax: (502) 564-8108
MEMORANDUM
TO: Holly M. Johnson, Secretary
Finance and Administration Cabinet
FROM: Scott Aubrey, Director 5/1’
Division of Real Properties
DATE: December 6, 2022
SUBJECT: PR-5752, Clay County

Transportation Cabinet

Attached for your review and signature is a Lease Amendment, with an effective date of November 1, 2022,
between the City of Manchester and the Commenwealth of Kentucky, Department of Highways to reduce the
number of lots under lease at this location from four (4) to three (3). As defined in the original lease agreement,
the consideration is $300.00 per site per month (§10,800.00 annually), and the Commaonwealth retains the right
to terminate the agreement with a thirty (30) day notice.

Therefore. based on the reduced need and availability of lots at this location as identified by the
Transportation Cabinet, and in accordance with applicable provisions of KRS 45A.095, Subscclions 2, 4.
and/or 5. | recommend approval of the attached amendment between the Transportation Cabinet and the
City of Manchester.

Should you require additional information, please advise.

JSA/BSH/bh QS;%’;

Attachment RECOMMENDED:
Sam Ruth, Commissioner
Dept. for Facilities & Support Services

@ky_finance | FINANCE.ky.gov KE NTUCKY» An Equal Opportunity Employer M/F/D



FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
DIVISION OF REAL PROPERTIES
Bush Building, 3% Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR
Fax: (502) 564-8108
MEMORANDUM
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Manager [;,_)-/
Division of Real Properties
DATE: December 19, 2022
SUBJECT: PR-5752, Clay County

Transportation Cabinet
Emergency Lease Modification

As outlined, attached please find notification of a lease amendment/modification being processed by the
Division’s Leased Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh
Attachment
Cc:  Capital Construction Log
OSBD
PR-5752 File
"BSH

TEAM
@ky_finance | FINANCE.ky.gov KE NTUCKYw An Equal Opportunity Employer M/F/D




REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5752 County: Clay

Using Agency: Transportation Cabinet

City of Manchester

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if
necessary

Property Location: 3416 Beech Creek Road, Manchester, KY

Check One: [ | New Lease [ ] Renewal <] Modification

Type Space: Reduction in Non-congregate | Cost Per Square Foot; $N/A - $300.00 per site per month
Shelter Site(s) from seven (7) to four (4).

Average Cost Per Square Foot of Leased-In Space in County:

Annual Rental Cost: $14,400.00 $N/A No comparable agreements
Utilities Included: Yes [ ]No
Yes [ No
Cancellation Clause: | If yes, explain terms: 30 Days If no, explain why not:
Effective Date: October 1, 2022 Expiration Date: Month to month until terminated.

Justification for Lease: Please see attached SPR1

Has the Finance & Administration Cabinet complied with statutory requirements: [X] Yes [ No Ifno, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and
modification): Please see attached




DocuSign Envelope ID: 06FC0825-1FDB-4A3F-B89E-CD465843DCAD

Kmma}\j;\ Commonwealth of Kentucky

UNBRIDLED SFiRiT D, Strategic Purchase Request
iSPR1 Information
DocID: SPR1 605 22000002976 Version; 3 Status: pending

Short Description: Non-Congregate Sheltering Program
Vendor Name: various

Cost:  $20,000,000.00

Request Date: 7/29/22

Request Department: 605 Demsd i
Type of Request: Non-IT No Bid Requests @_ 0“:1 jofuuom,
Sub Category: EMERGENCY PURCHASE REQUEST B1CHBIFEFAZIL
Proc Folder:

APPROVED
Holly Johnson

Proc Type ID:
[Contactinformation

Requestor ID: RMJ0418
Requestor Name: Laura Hagan
Phone Number:  502-782-3980
Email: laura.hagan@ky.gov

Purpose and Justincation

Wiél Personal Security Information & Breach provisions apply to contract per KRS61.93177 nfa

Purpose, Justification, Method of Procurement:
Modification (8/2/22) - Requesting authority to utilize the awarded Master Agreements {Haul/lnstall and Maintenance/

Inspection) for Non-Cengregate Sheltering Program for areas devastated by July 2022 floading. Also requesting authority to

Initiate rental leases for temporary trailer sites as discussed with Finance Real Properties.

Nol lo exceed amount increased to $20,000,000.

Modification - Requesting authority to initiate rental leases for temporary traller sltes as discussed with Finance Real
Properties. '

The Transportation Cabinet is requesting authority to contract for the following services related to recovary from the tornado

event December 10-11, 2021 in 16 Kentucky counties:

. Construction of pads for shellering units {iravel trallers / RVs)

. Instailation / madification of utilities at these sites to inciude water, sewer / seplic, and electric
- Hauling and installation for sheltering units

. Maintenance and Inspaction of sheltering units

This request is for not to exceed amount of $7,800,000.



DocuSign Envelope ID: 06FC0825-1FDB-4A3F-BBYE-CD465B430C4D
NON-COMPETITIVE PROCUREMENT REQUEST

Pursuant to Competitive Bidding Exceptions: FAP111-09-00 Not Practicable or Feasible, FAP111-10-00 Sole Source,
FAP111-39-00 Emergency Purchases, the Finance Cabinet is responsible for approving non-competitive procurements.
ATTACH THIS FORM TO THE SPR1

DATE:

; AGENCY INFORMATION
Cabinet: IKY Transportalion Gabinet

Department: [Stats Highway Engineer's Office

Agency Contact Name: [1ason Swula — ]
Contact Emall; [[ason.stwagky.gw
Contact Phone: [s02-762-5537
SUGGESTED SUPPLIER
Name: various
Address:
Waebsite: L j
Amount of Purchase: $20,000,000.00 | Duration of Contract: |unknown —I

CHOOSE ONE OF THE FOLLOWING:

I:I NOT PRACTICABLE OR FEASIBLE
Present justification jn_the space below explaining why the suggested vendor is the only vendor that offers
an item or services that will salisfy the agency requirements. Explain why alternatives are unacceptable. Be
specific with regard to specifications, features, characteristics, requirements, capabillities, and approach.

I:J SOLE SOURCE
Present justification in the space below clearly substantiating the fact that the item or services is the only
item or service that will meet the agency requirements. Provide writlen justification from the vendor
demonsirating they are the sole manufacturer, sole distributor or sole authorized agent. While a vendor
may be the sole manufacturer, distributor or authorized agent of a particular item or service, if there are
competing products or services available, the item or service Is not considered a sole sourca.

EMERGENCY

Present explanation n the space below of the emergency condition that created a threat or impending threat
to public welfare or safety such as fire, flood, tornado, other natural or man-made disasler, epidemic, riot,
enemy altack, sabotage, explosion, power failure, energy shortage, transportation emergency, equipment
failure or state or federal legislative mandate or similar event.

Madification - Requesting authority to utilize the awarded Master Agreements for Non-Congregate Sheltering
Program for areas devastated by July 2022 flooding,

The Transportation Cabinet is requesting authority to contract for the following services related to recovery from
the tornado event Decembar 10-11, 2021:

= Construction of pads for sheltering units (travel trailers / Rvs)

« Installation / modification of utilities at these sites to include water, sewer / saptic, and electric

* Hauling and installation for sheltering units

* Maintenance and Inspection of sheltering units

Governor Andy Beshear has tasked the Transportation Cabinet with project management of the non-congregate
sheltering (NCS) solution. As such, the Transportation Cabinet wishes to handle all procurements needed for
this project in house within our Division of Purchases. These services ars necessary for the sheltering units
(travel trailers) that will serve as temporary shelters for individuals and households of rasidences that were
destroyed, suffered major damage, or are otherwise uninhabitable from the tornadoes. The Commonwealth is
seeking to provide these non-congregant temporary shelters in accordance with FEMA policies as part of the
Emergency Declaration and in cooperation with Kentucky Emergency Management.
1




DocuSign Envelope ID: 06FC0825-1FDB-4A3F-BE9E-CD465B43DCAD
NON-COMPETITIVE PROCUREMENT REQUEST

FUTURE PURCHASES

Explain how this purchase will obligate the Commonwealth to a particular vendor for future purchases, If applicable. For
example, will future maintenance require future contracts with this vendor or can contracts for malnlenance be compelitively
avgarded? Will "like™ or "proprietary" items be required to be purchased from only this vendor? Explain in detail.

This request is solely for contracts related to the disaster declaration from the events on December 10-11, 2021.

IMPACT TO COMMONWEAL.TH
Explain tha Impact to the Commanwealth if this request is not approved.

The individuals and houssholds that experienced the devastating loss of their homes will not be provided
temporary housing solutions until their homes can be repaired or rebuilt,

April 2021




DocuSign Envelope ID: 83BF2305-93AC-482C-B155-A20B4ABAS5290

2022 NON-CONGREGATE SHELTER (NCS) SITE LEASE AGREEMENT AMENDMENT

This AMENDMENT dated this 1% day of October, 2022, by and between City of Manchestar (hereinafter
referred to as "Owner”), and the COMMONWEALTH OF KENTUCKY, Transportation Cabine!, Department of
Highways acting by and through Holly M. Johnson, Secretary of the Finance and Administration Cabinet
(hereinafler referred to as “the Depariment’)

WITNESSETH:

WHEREAS, the Owner entered into an Agreement with the Commonwealih that began on August 20
2022 for the lease of 7 lots with full water, sewer and electric hoaokups; and,

WHEREAS. the Department wishes to decrease lhe numbar of lots to four {4} the alorementioned
agreement.

THEREFORE, this Amendment shall hereby amend the 2022 Non-Congregate Shelter (NCS) Site
Lease Agreement that went into effect August 4, 2022, made 2nd entered into by and between the above-
named parties. Said Lease Agreement is hereby modified and amended as follows:

TERMS AND CONDITIONS

Effective October 1, 2022 the Owner agrees lo decrease the number of sites from seven (7) to four (4) la the
Dapariment under the same lerms and conditions of the original Agreement.

All other terms and condilions of the original Agreement. except as modified above, are hereby ratified
and confirmed and shall remain in full force and efect

OWNER

F

City QManchesler

RS2 By:

O

im .
Transportation Cabinat

RE\éloE‘\&g IEJ'LQ;:ORM AND LEGALITY

Todd Shige

\IEZAB2B46E
Transportation Cabinet

REVIEW FOR FORM AND LEGALITY:

Fhed ML 12101/2022
Atlomay,
Finance and Administration Cabingt

APPROVED

.74% ﬂ% (i 12/7/2022

Holly M. Johnsn, Sacretary
Finance and Administration Cabinet




FINANCE AND ADMINISTRATION CABINET
Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES

Holly M. Johnson
DIVISION OF REAL PROPERTIES SECRETARY
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601
S
Phone: (502) 564-2205 C(IDD%EAE:)I:I'EY

Fax: (502) 564-8108
MEMORANDUM

TO: Holly M. Johnson, Secrelary
Finance and Administration Cabinet

FROM: Scott Aubrey, Director 5/1/
Division of Real Properties

DATE: November 29, 2022

SUBJECT: PR-5752, Clay County

Transportation Cabinet

Attached for your review and signature is a Lease Amendment, with an effective date of October 1, 2022, between
the City of Manchester and the Commonwealth of Kentucky, Department of Highways to reduce the number of
lots under lease at this location from seven (7) to four (4). As defined in the original lease agreement, the
consideration is $300.00 per site per month ($14,400.00 annually), and the Commonwealth retains the right to
terminate the agreement with a thirty (30) day notice.

Therefore, based on the reduced nced and availability of lots at this location as identificd by the
Transportation Cabinet, and in accordance with applicable provisions of KRS 45A.095, Subscctions 2, 4,
and/or 5, 1 recommend approval of the attached amendnient between the Transportation Cabinet and the
City of Manchester.

Should you require additional information, please advise.

ISA/BSH/bh J»E»’??t

Attachment RECOMMENDED:
Sam Ruth, Commissioner
Dept. for Facilities & Support Services

TEAM
@ky_finance | FINANCE.ky.qov KE NTUCKY- An Equal Opportunity Employer M/F/D




DocuSign Envelope ID: 4AFAQ52A-E6CE-41C0-BB61-C456058EADFB

2022 NON-CONGREGATE SHELTER (NCS) SITE LEASE AGREEMENT

WHEREAS communities within the Commonwealth of Kentucky, sustained catastrophic
damage from severe flooding beginning July 25, 2022; and

WHEREAS the Commonwealth of Kentucky, Transportation Cabinet, Department of
Highways has partnered with the Kentucky Division of Emergency Management to carry out an
emergency non-congregate sheltering program and City of Manchester hereinafter OWNER, is
the owner of seven (7) lots suitable with necessary electric and water hookups available for the
location of a non-congregate shelter located at Governor's Campground and RV Park, 3416
Beech Creek Road, Manchester, KY 40962 (collectively, “the parties”); and

WHEREAS the floods beginning on July 25, 2022, created the need for temporary
sheltering for residents affected by the aforementioned floods in Eastern Kentucky;

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, the parties agree as follows:

This Lease Agreement is made this 29th day of August 2022, by and between City of
Manchester as Lessor, and the Commonwealth of Kentucky, Transportation Cabinet, Department
of Highways (hereinafter, “Department®), 200 Mero Street, Frankfort, Kentucky 40622 as Lessee.

1. The DEPARTMENT does hereby lease seven (7) lots with fully operable utility hookups from
the OWNER located at 3416 Beech Creek Road Manchester, KY 40962, for the location of non-
congregate shelters (NCS) for families, as determined by the Department, whose homes were
destroyed or are suffered housing instability due to the aforementioned weather event, The
DEPARTMENT shall have full control of said leased space.

2. The costs for the following utilities are included with this Lease Agreement. water, electric,
sewer, and frash service.

3. The term of this lease shall be month to month commencing on the 29% day of August 2022,
but shall run from this date until such time as the DEPARTMENT shall give 30 days written notice
of termination of the lease to OWNER, with time to be computed from date of mailing notice. The
OWNER understands that the Commonwealth’s funds cannot be committed beyond its current
fiscal year and its applicable appropriation, and the related allotment from rental payments will be
made.

4. The sole consideration for this Lease Agreement is the payment of $300 per site per month by
the DEPARTMENT to the OWNER and no cash or other payment shall be required of or made by
the DEPARTMENT to the OWNER,

5. The DEPARTMENT shall have the right during the existence of this Lease to make alterations,
attach fixtures and erect additional structures or signs in or upon the leased premises. Fixtures,
additions, structures or signs placed in or upon or attached to the premises shall remain the
Commonwealth's property and must be removed by it prior to the termination of this Lease.

6. Unless otherwise specified, the OWNER shall maintain the premises in good repair and
tenantable condition, except in case of damage arising from the negligent acts of the
Commonwealth's agents or employees. For the purpose of maintaining the premises and to make
necessary repairs, the OWNER reserves the right to enter and inspect the premises at reasonable
times.



DocuSign Envelope 1D: 4AFAQ052A-E6CE-41C0-BB61-C496058EADFB

7. The DEPARTMENT agrees to take good care of the premises and to return them at the
expiration of their Lease in as good order as received, ordinary wear and tear and natural decay
excepted.

8. The DEPARTMENT may terminate this lease pursuant to KRS 56.806(6) without cause by
giving 30 day's written notice of such termination to the OWNER,

9. This lease shall be governed by and construed in accordance with the laws of the
Commonwealth of Kentucky. Any action brought against the Commonwealth on the contract,
including but not limited to actions either for breach of contract or for enforcement of the contract,
shall be brought in Franklin Circuit Court, Franklin County, Kentucky

10. If any one of the provisions of this Lease shall contravene or be invalid under the laws of the
Commonwealth of Kentucky, such contravention or invalidity shall not invalidate the whole Lease,
but it shall be construed as if not containing that particular provision or pravisions, and the rights
and obligations of the parties shall be construed accordingly.

11. The OWNER certifies by his signature hereinafter affixed that he (*he” is construed to mean
“they” if more than one person in involved; and, if a firm, partnership, corporation, business trust or
other organization is involved, then “he” is construed to mean any person with an interest therein)
is legally entitied to enter into contracts with the Commonwealth of Kentucky and that by holding
and performing this contract will not be violating either any conflict of interest statute (KRS 45A.330
- 45A.340 or 45A.990) of the Executive Branch Code of Ethics, KRS Chapter 11A, or any other
applicable statute or principle by the performance of this Lease, or will he realize any unlawful
benefit or gain directly or indirectly from it. The OWNER further certifies that he has not knowingly
violated any provision of the campaign finance law of the Commonwealth, and that by entering into
this Lease Agreement he will not be in violation of the campaign finance laws of the Commonwealth.

12. Tothe extent applicable, the OWNER shall comply with all standards set by the Depariment of
Housing, Buildings and Construction, Division of Building Codes Enforcement, and that of the
Kentucky Occupational Safety and Health Standards Board and the Americans with Disabilities Act
(ADA).

13. The OWNER agrees that the contracting agency, the Finance and Administration Cabinet, the
Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized
representatives, shall have access to any books, documents, papers, records, or other evidence,
which are directly pertinent to this contract for the purpose of financial audit or program review as
required by Kentucky law. Records received during such a financial audit or program review may
be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884,

14. The OWNER shall be responsible for procuring and continuously maintaining casualty and
liability insurance on the leased premises.

15. The OWNER agrees to indemnify and hold harmless the DEPARTMENT and all of its officers,
agents, and employees from any and all damages, suits, actions and/or claims of any nature made
by any person, entity, agency or party specifically including but not limited to those claims resulting
from actions of the OWNER or any of its agents, guests, or invitees of whatsoever nature,

16. The undersigned, authorized representatives of both the OWNER and DEPARTMENT, certify
that hefshe accepts and acknowledges the aforementioned terms and conditions of this Lease
Agreement.



DocuSign Envelope ID: 4AFAQ52A-EGCE-41C0-BB61-C496058EADFRB

DocuSignad by:

Juwis €4 Carvissn, Mayor 8/29/2022

Vendor/Lessor Date

8/29/2022
Approved as to form & legality:
Attorney, Transportation Cahinet Date
DocuSigned by:
[ 8/30/2022
BDCBAIFTHBAE44E
Secretary, Transportation Cabinet Date
Fhd M2 11/21/2022
Approved as to form & legality:
Attorney, Finance & Administration Cabinet Date
al 7 ﬂ?f ﬁ” .
PN U (_elfior 11-21-2022

Secretary, Findnce & Administration Cabinet  Date

License ID: SR# 22-056 PR#_5732




FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
DIVISION OF REAL PROPERTIES
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR
Fax: (502) 564-8108
MEMORANDUM
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Manager(;.;-’
Division of Real Properties
DATE: January 3, 2023
SUBJECT: PR-5743, Owsley County

Transportation Cabinet
Emergency Lease Modification

As outlined, attached please find notification of a lease amendment/modification being processed by the
Division’s Leased Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh

Attachment

Cc:  Capital Construction Log
OSBD
PR-5743 File
BSH

TEAM
KE NTU CKYm An Equal Opportunity Employer M/F/D

@ky_finance | FINANCE.ky.gov



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5743

County: Owsley

Using Apgency: Transportation Cabinet

JL Smith Enterprises Dba Crocketsville Campground

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if

necessary

Property Location: 9508 KY Highway 315, Booneville, KY

Check One: [ ] New Lease [] Renewal <] Modification

Type Space: One (1) Additional Non-
congregate Shelter Site(s) (Total of 26 this
site)

Cost Per Square Foot: $N/A - $500.00 per site per month

Annual Rental Cost: $156,000.00

Utilities Included:  [X] Yes (partial) [ No

Average Cost Per Square Foot of Leased-In Space in County:
$N/A No comparable agreements

IZ Yes

[ No

Cancellation Clause: | If yes, explain terms: 30 Days If no, explain why not;

Effective Date: October 1, 2022

Expiration Date: Month to month until terminated.

Justification for Lease; Please see attached

Has the Finance & Administration Cabinet complied with statutory requirements: X] Yes [_] No If no, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and

modification): Please see attached




DocuSign Envelope 1D: 06FC0825-1FDB-4A3F-BESE-CD465843DC4D

Kmiuﬁ?fr‘\ Commonwealth of Kentucky

ONSRiDLED SFIRIT D, Strategic Purchase Request
ISPR1 Information |
DocID: SPR1 605 22000002976 Version: 3 Status; pending

Short Description: Non-Congregate Sheltering Program
Vendor Name: various

Cost: $20,000,000.00

Request Date: 7/29/22

Request Department: 605 Se——
Type of Request: Non-IT No Bid Requests E‘_ J OLIM.SOM,
Sub Category: EMERGENCY PURCHASE REQUEST

Proc Folder:

APPROVED
Holly Johnson

BI1CH92FEFAZI4N

Proc Type ID:

[Contactiinformation e e ' . T

Requestor ID: RM.J0418
Requestor Name: Laura Hagan
Phone Number:  502-782-3980
Email: laura.hagan@ky.gov

Purpose .and Justification

Wijl Personal Security Information & Breach provisions apply to contract per KRS61.9317? nla

Purpose, Justification, Method of Procurement:

Modiffcation (8/2/22) - Requesting authority fo utilize the awarded Master Agreements {Haul/Install and Maintenance/
Inspection) for Non-Congregate Sheltering Program for areas devastated by July 2022 flooding. Also requesting authority to
initiate rental leases for temporary trailer sites as discussed with Finance Real Properties.

Not lo exceed amount increased to $20,000,000.

Modification - Requesting authority to Initiate rental leases for temporary trailer sites as discussed with Finance Real
Properties.

The Transportation Cabinet Is requesting authority to contract for the following services related to recovery from the tornado
event December 10-11, 2021 in 16 Kentucky counties:

. Construction of pads for shellering units (travel trallers / RVs)

. Installation / modification of utilities at these sites to include water, sewer / septic, and electric

. Hauling and installation for sheltering units

- Maintenance and Inspection of sheltering units

This request is for not to exceed amount of $7,900,000.



wutuaign envelops IU: UGFLCUB25-1FDB-4A3F-B89E-CD465843DC4D
NON-COMPETITIVE PROCUREMENT REQUEST

Pursuant to Competitive Bidding Exceptions: FAP111-09-00 Not Practicable or Feasible, FAP111-10-00 Sole Source,
FAP111-39-00 Emergency Purchases, the Finance Cabinst is responsible for approving non-competitive procurements,
ATTACH THIS FORM TO THE SPR1

DATE:

; AGENCY INFORMATION
Cabinet: {KY Transpariation Cabinat
Department: |Stats Highway Engineer's Office

Agency Contact Nama:[JssonSwasa . . — — =—-——I
Contact Email: E]asnn.slwulagky.gw
Contact Phons; 502-782-5537
SUGGESTED SUPPLIER
Name: various
Address:
Website: L |
Amount of Purchase: I$£0,000.000.00 l Duration of Contract: |unknown —I

CHOOSE ONE OF THE FOLLOWING:

I:I NOT PRACTICABLE OR FEASIBLE
Present justification in_the space below explaining why the suggested vendor is the only vendor that offers
an item or services that will satisfy the agency requirements. Explain why alternatives are unacceptable. Be
specific with regard to specifications, features, characteristics, requirements, capabllities, and approach.

|:I SOLE SOURCE
Present justification in_the space below clearly substantiating the fact that the item or services is the only
item or service that will meet the agency requirements, Provide written justification from the vendor
demonstrating they are the sole manufacturer, sole distributor or sole authorized agent. While a vendor
may be the sole manufacturer, distributor or authorized agent of a particular item or service, if there are
competing products or services availabla, the item or service Is not considerad g sole source.

EMERGENCY

Present explanation in the space below of the amergency condition that created a threat or impending threat
to public welfare or safety such as fire, flood, tomado, other nalural or man-made disaster, epidemic, riot,
enemy atlack, sabolage, explosion, power fatiure, energy shortage, transportation emergency, equipment
failure or state or federal legislative mandate or similar event.

Modification - Requesting authority to utilize the awarded Master Agreements for Non-Congragate Sheltering
Program for areas devastated by July 2022 flooding.

The Transportation Cabinet is requesting authority to contract for the following services related to recovery from
the tomado event December 10-11, 2021;

» Construction of pads for sheltering units (travel trailers / RVs)

* Installation / modification of utilities at these sites to include walter, sewer / septic, and electric

* Hauling and installation for sheltering units

* Maintenance and Inspection of sheltering units

Governor Andy Beshear has tasked the Transportation Cabinet with project managemsant of the non-congregate
sheltering (NCS) solution. As such, the Transportation Cabinet wishes to handle all procurements needed for
this project in house within our Division of Purchases. These services are necessary for the sheltering units
(travel trailers) that will serve as temporary shelters for individuals and households of residences that were
destroyed, suffered major damage, or are otherwise uninhabitable from the tornadoes. The Commonwealth is

lseeking to provide these non-congregant temporary shelters in accordance with FEMA policies as part of the
Em ncy Declaration and in co tion with Ken Em ncy Management. _ =

1




DocuSign Envelope ID: 06FC0825-1FDB-4A3F-BESE-CD465843DC4D
NON-COMPETITIVE PROCUREMENT REQUEST

FUTURE PURCHASES

Explain how this purchase will obligate the Cammonwealth to a particular vendor for future purchases, if applicable. For
example, will future maintenance require future contracts with this vendor or can contracts for maintenance be competitively
avgarded? Will "like” or "proprietary” items be required to be purchased from only this vandor? Explain in detail.

This request is solely for contracts related to the disaster declaration from the events on December 10-11, 2021.

IMPACT TO COMMONWEALTH
Explain the impact o the Commonwealth if this request is not approved.

The individuals and househoids that experienced the devastating loss of their homes will not be provided
temporary housing solutions until their homes can be repaired or rebuilt.

April 2021



Ihis AMENDMEN I dated thus 1% day ot Uctober, 2022, by and between JL Smith Enterprises dba
Crocketsville Campground (hereinafter referred to as “Owner”), and the COMMONWEALTH OF
KENTUCKY, Transportation Cabinet, Department of Highways acting by and through Holly M. Johnson,
Secretary of the Finance and Administration Cabinet {hereinafter referred to as “the Department”).

WITNESSETH:

WHEREAS, the Owner entered into an Agreement with the Commonwealth that began on August 1,
2022 for the lease of 25 lots with full water, sewer and electric hookups; and,

WHEREAS, the Owner currently has additional lots for lease and the Department has a need for
additional lots for non-congregate shelters for families whose homes were destroyed or are suffered housing
instability due catastrophic damage from severe fleoding beginning July 25, 2022; and,

WHEREAS, the Department wishes to add another one (1) site to the aforementioned agreement.

THEREFORE, this Amendment shall hereby amend the 2022 Non-Congregate Shelter (NCS) Site

Lease Agreement that went into effect August 1, 2022, made and entered into by and between the above-
named parties. Said Lease Agreement is hereby modified and amended as follows:

TJERMS AND CONDITIONS

Effective October 1, 2022, the Owner agrees to lease an additional one (1) lot to the Department under the
same terms and conditions of the original Agreement.

All other terms and conditions of the original Agreement, except as modified above, are hereby ratified
and confirmed and shall remain in full force and effect,
OWNER:

O i

JL Enterprises

Recommended:

ﬁll:-t:r:!.lsmnad by:
| (o
im Gray, Secretary

Transportation Cabinet

REVIEW FOR FORM AND LEGALITY:

(ol skiy

Attorney,
Transportation Cabinet

REVIEW FOR FORM AND LEGALITY:

Phd po .

Attorney,
Finance and Administration Cabinet

12{12/2022

APPROVED:

.?éé& /)f ﬁ%ﬂfn\ 12-12-2022

Holly M. Johr&on, Secretary




FINANCE AND ADMIISTRATION CABINET

DIVISION OF REAL PROPERTIES secnerany
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR
Fax: (502) 564-8108
MEMORANDUM
TO: Holly M. Johnson, Secretary
Finance and Administration Cabinet
FROM: Scott Aubrey, Director /4
Division of Real Properties
DATE: December 6, 2022
SUBIECT: PR-5743, Owsley County

Transportation Cabinet

Attached for your review and signature is a Lease Amendment, with an effective date of October 1, 2022, between
JL Smith Enterprises Dba Crocketsville Campground and the Commonwealth of Kentucky, Department of
Highways for one (1) additional Non-Congregate Shelter sites (total of twenty-six (26) sites at this location). As
defined in the original lease agreement, the consideration is $500.00 per site per month ($156,000.00 annually),
and the Commonwecalth retains the right to terminate the agreement with a thirty (30) day notice.

Thercfore, based on the expanded need and availability of lots at this location as identified by the
Transportation Cabinct, and in accordance with applicable provisions of KRS 45A.095. Subscctions 2, 4,
and/or 5. [ recommend approval of the attached amendment between the Transportation Cabinet and JL
Smith Enterprises Dba Crocketsville Campground.

Should you require additional information, please advise.

ISA/BSH/bh tj,,g?%sn:

Attachment RECOMMENDED:

Sam Ruth, Commissioner
Dept. for Facilities & Support Services

TEAM a0
@ky_finance | FINANCE.ky.gov KE NTU CKY. An Equal Opportunity Employer M/F/D
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"2022 NON-CONGREGATE SHELTER (NCS) SITE LEASE AGREEMENT

WHEREAS communities within the Commonwealth of Kentucky, sustained catastrophic
damage from severe fiooding beginning July 25, 2022 and

WHEREAS the Commonwealth of Kentucky, Transportation Cabinet, Department of
Highways has partnered with the Kentucky Division of Emergency Management o carry out an
emergency non-congregate sheltering program and Crocketsviile Campground hereinafter
OWNER, is the owner of twenty-five (25) lots suitable with necessary electric and water hookups
available for the location of a non-congregate shelter located at 9508 KY Highway 315
Booneville, KY 41314 (collectively, “the parlies”), and

WHEREAS the floods beginning on July 25, 2022, created the need for lemporary
sheitering for residents affected by the aforementioned fioods in Eastern Kentucky;

NOW THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, the parties agree as follows

This Lease Agreement is made this 1st day of August 2022, by and belween
Crocketsville Campground, 9508 KY Highway 315 Booneville, KY 41314 as Lessor, and the
Commonwealth of Kentucky, Transportation Cabinel, Departmenl of Highways (hereinafter,
“Departmenl’), 200 Mero Street, Frankfort, Kentucky 40622 as Lessee.

1. The DEPARTMENT does hereby lease twenty-five (25) lots with fully operabte utility hookups
for water and electric from the OWNER located al 9508 KY Highway 315 Booneville, KY 41314,
for the location of non-congregate shelters (NCS) for families, as determined by the Department,
whose homes were destroyed or are suffered housing instability due to the aforementioned
weather event The DEPARTMENT shall have full control of said leased space

2. The costs for the following utilities are included with this Lease Agreement, water, electric,
trash service, and mowing.

3 The term of this lease shali be month to month commencing on the 1st day of August 2022,
but shall run from this date until such time as the BEPARTMENT shall give 30 days written notice
of termination of the lease to OWNER, with lime to be computed from date of mailing notice. The
OWNER understands that the Commonwealth’s funds cannot be committed beyond its current
fiscal year and ils applicable appropriation, and the relaled allotment from rental payments will be
made.

4. The sole consideration for this Lease Agreement is the payment of $500 per site per month
by the BEPARTMENT to the OWNER and na cash or other payment shall be required of or made
by the DEPARTMENT to the OWNER.

5. The DEPARTMENT sha!l have the right during the existence of this Lease to make
alterations, altach fixtures and erect additional structures or signs in or upon the leased premises,
Fixtures, additions, structures or signs placed in or upon or atlached to the premises shzall remain
the Commonwealth's property and must be removed by it prior to the termination of this Lease

6 Unless otherwise specified, the OWNER shall maintain the premises in good repair and
tenantable condition, except in case of damage arising from the negligent acts of the
Commonwealth's agents or employees. For the purpose of maintaining the premises and lo
make necessary repairs, the OWNER reserves the right to enter and inspect the premises at
reasonable times.
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7. The DEPARTMENT agrees to take good care of the premises and to return them at the
expiration of their Lease in as good order as received, ordinary wear and tear and natural decay
excepted.

8. The DEPARTMENT may terminate this lease pursuant 1o KRS 56 B0G(6) without cause by
giving 30 day's wnitten notice of such termination to the OWNER

9, This lease shall be governed by and construed in accordance with the laws of the
Commonweaith of Kenlucky. Any action brought against the Commonwealth on ihe contract,
including but not limited to actions either for breach of contract or for enforcement of the contraci,
shall be brought in Franktin Circuit Court, Franklin County, Kentucky

10. If any one of the provisions of this Lease shall contravene or be invalid under the taws of the
Commonwealth of Kentucky, such contravention or invalidity shall not invalidate the whale Lease
but it shall be construed as if not containing that particular provision or provisions, and the rights
and obligations of the parties shall be construed accordingly.

11. The OWNER certifies by his signature hereinafter affixed that he {"he" is conslrued to mean
“they” if more than one person in involved, and. if a firm, partnership, corporation, business trust
or other organizalion is involved, then *he” is consirued to mean any person with an interest
therein) is legally entitled to enter into conlracls with the Commonwealth of Kentucky and that by
holding and performing this contract will not be viclating either any conflict of interest statute
(KRS 45A.330 - 45A.340 or 45A.990) of the Executive Branch Cede of Ethics, KRS Chapter 114,
or any other applicable statute or principle by the performanca of this Lease, or will he realize any
unlawful benefit or gain directiy or indirectly from it. The OWNER further certifies that he has not
knowingly violated any provision of the campaign finance law of the Commonwealth, and that by
entering into this Lease Agreement he will not be in violation of the campaign finance laws of the
Commonwealth

12. To the extent applicable, the OWNER shall comply with all standards set by the Depariment
of Housing, Buildings and Construction, Division of Building Codes Enforcement, and that of the
Kenlucky Occupational Safety and Health Standards Board and the Americans with Disabilities
Act (ADA).

13. The OWNER agrees that the contracting agency, the Finance and Administration Cabinet,
the Auditor of Public Accounts, and the Legislalive Research Commission, or their duly
authorized representatives. shall have access to any books, documents, papers, records, or other
evidence, which are directly perlinent to this contract for the purpose of financial audit or program
review as required by Kentucky law. Records received during such a financial audit or program
review may be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884.

14. The OWNER shall be responsible for procuring and continuously maintaining casualty and
liability insurance on the leased premises.

15. The OWNER agrees to indemnify and hold harmless the DEPARTMENT and all of its
officers, agents, and employees from any and all damages, suits, actions andfor claims of any
nature made by any person, entity, agency or party specifically including but not imited to those
claims resulting from actions of the OWNER or any of ils agents, guesis, or invitees of
whalsoever nalure.

16. The undersigned, authorized representatives of both the OWNER and DEPARTMENT, certify
that he/she accepts and acknowledges the aforementioned terms and conditions of this Lease
Agreement.
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8/ 2/ dovo-

Date

DocuSigned by:

l Todd Slipp 8/3/2022

Approved as to form & legatity:

Attorney, Transportation Cabinet Date

DeocySigned by:
s
@ﬁj{ 8/3/2022

SDCBINF7EB4544E

Secretary, Transporation Cabinet Date

Fad pa . 11572022
Approved as to form & legality;
Attorney, Finance & Administration Cabinet Date

74% /’/// (Bl Bl

Secretary, Financ€ & Administration Cabinet  Date

License ID: SR#_22-039 PR# 5743



FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
DIVISION OF REAL PROPERTIES
Bush Building, 3 Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: {502) 564-2205 DIRECTOR
Fax: (502) 564-8108
MEMORANDUM
TO: ‘ Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Manager ¥
Division of Real Properties
DATE: December 19, 2022
SUBJECT: PR-5754, Letcher County

Transportation Cabinet
Emergency Lease

As outlined, attached please find notification of a lease agreement being processed by the Division’s Leased
Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh

Attachment

Cc:  Capital Construction Log
OSBD
PR-5754 File
BSH

TEAM
@ky_finance | FINANCE. ky.gov KE NTUCKYM An Equal Opportunity Employer M/F/D



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5754 County: Letcher

Using Agency: Transportation Cabinet

City of Whitesburg

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if

necessary

Property Location: 127 Industrial Park Road, Whitesburg, KY

Check One: New Lease [ ] Renewal [ ] Modification

Type Space: Thirty-Six (36) Non-congregate | Cost Per Square Foot: $N/A - $100.00 per site per month
Shelter Site(s)

Average Cost Per Square Foot of Leased-In Space in County:

Annual Rental Cost: $43,200.00 $N/A No comparable agreements
Utilities Included:  [X] Yes [ | No
I Yes [ ]No
Cancellation Clause: | If yes, explain terms: 30 Days If no, explain why not:
Effective Date: September 1, 2022 Expiration Date: Month to month until terminated.

Justification for Lease: Please see attached SPR1

Has the Finance & Administration Cabinet complied with statutory requirements: X Yes [ ] No Ifno, explain:

Explain why the Finance & Administration Cabinet chose this lessor {(see attached approval memo and
modification): Please see attached
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— BNy Commonwealth of Kentuck
entucky ™~ d

UNBRIBLED ShimiT . Strategic Purchase Request

ISPR1 Information

DocID: SPR1 605 22000002976 Version; 3 Status: pending
Short Description: Non-Congregate Sheltering Program
Vendor Name: various

Cost:  $20,000,000.00

Request Date: 7/29/22

Request Department: 605 Docusigned by:
Type of Request: Non-IT No Bid Requests H’ JMSOM‘
Sub Category: EMERGENCY PURCHASE REQUEST BICOBIFEFAZI41)
Proc Folder:

APPROVED
Holly Jchnson

Proc Type ID:

IContactinformation

Requestor ID: RMJD418
Requestor Name: Laura Hagan
Phone Number:  502-782-3980
Email: laura.hagan@ky.gov

[Purpose and.Justification =

Wi!l Personal Security Information & Breach provisions apply to contract per KRS61.93177 nfa

Purpose, Justlification, Method of Procurement:

Modification (8/2/22) - Requesting authority to utilize the awarded Master Agreements {Haul/Install and Maintenance/
Inspection) for Non-Congregate Sheltering Program for areas devastated by July 2022 flooding. Also requesting authority to
Initiate rental leases for temporary trailer sites as discussed with Finance Real Properties.

Not to exceed amount increased to $20,000,000.

Modification - Requesting authority o initiate rental leases for temporary trailer sltes as discussed with Finance Real
Properties.

The Transportation Cabinet is requesting authority to contract for the following services related to recovery from the tornado
avent December 10-11, 2021 In 16 Kentucky counties;

. Construction of pads for sheltering units (travel traiters / RVs)

- Installation / medification of utilities at these sites to include water, sewer / septic, and electric

. Hauling and installation for sheltering units

- Maintenance and Inspection of sheltering units

This request is for not to exceed amount of $7,900,000.
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NON-COMPETITIVE PROCUREMENT REQUEST

Pursuant to Competitive Bidding Exceptions: FAP114-09-00 Not Practicable or Feasible, FAP111-10-00 Sole Source,
FAP111-38-00 Emergency Purchases, the Finance Cabinet is rasponsible for approving non-competitive procurements,
ATTACH THIS FORM TO THE SPR1

DATE:
: AGENCY INFORMATION

Cabinet: KY Transportation Cabinet
Department: |Stste H Enginase's Offica

Agency Contact Name: IMI

Centact Emall: lason skwula@ky.gov
Contact Phone: |502.782-5537
SUGGESTED SUPPLIER
Name: various
Address:
Website: [ j
Amount of Purchase: |$20,000,000.00 | Duration of Contract: lunknown ]

CHOOSE ONE OF THE FOLLOWING:

':' NOT PRACTICAELE OR FEASIBLE
Present justification in_the space below explaining why the suggested vendor Is the only vendor that offers

' an item or services that will satisfy the agency requirements. Explain why allernatives are unacceplable. Be
specific with regard to specifications, features, characteristics, requirements, capabilities, and approach.

E:l SOLE SOURCE
Present justification in the space below clearly substantiating the fact that the item or services is the only
ilern or service that will meet the agency requirements. Provide written justification from the vender
demonstrating thay are the sole manufacturer, sole distributor or sole authorized agent. While a vendor
may be the sole manufaciurer, distributor or authorized agent of a particular item or service, if there are
compeling products or services avallable, the item or service is not considered a sole source.

EMERGENCY

Prasent explanation in the space below of the emergency condition that created a threat or impending threat
to public welfare or safety such as fire, flod, tornado, other natural or man-made disaster, epidemic, riot,
enemy attack, sabotage, explosion, power failure, energy shortage, transporiation emergency, equipment
failure or state or federal legislative mandate or similar event.

|Modiﬁcation - Requesting authority to utilize the awarded Master Agreements for Non-Congregate Sheltering
Program for areas devastated by July 2022 flooding.

The Transportation Cabinet is requesting authority to contract for the following services related to racovery from
the tornado event December 10-11, 2021:

* Construction of pads for sheltering units (travel traflers / RVs)

* Installation / modification of utilities at these sites to include water, sewer / septic, and slectric

* Hauling and installation for sheltering units

* Maintenance and Inspection of sheltering units

Governor Andy Beshear has tasked the Transportation Cabinet with project management of the non-congregate
sheltering (NCS} solution. As such, the Transportation Cabinet wishes to handle all procurements needed for
this project in house within our Division of Purchases. These services are necessary for the sheltering units
(travel trailers) that will serve as temporary shelters for Individuals and households of residences that were
destroyed, sufferad major damage, or are otherwise uninhabitable from the tornadoes. The Commanweaith is
sesking to provide these non-congregant temporary shelters in accordance with FEMA policies as part of the
IEmergency Declaration and in cooperation with Kentucky Emeraency Management. j
1
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NON-COMPETITIVE PROCUREMENT REQUEST

FUTURE PURCHASES

Explain how this purchase will obligale the Commonweaith to a particular vendor for future purchases, if applicable, For
example, will future maintenance require future contracts with this vendor or can contracts for maintenance be competitively
avgarded? Will "lika" or "proprietary” items be required to be purchased from only this vendor? Explain in detail.

This request is solely for conlracts related to the disaster declaration from the events on December 10-11, 2021.

IMPACT TO COMMONWEALTH
Explain the impact to the Commonwealth If this request Is not approved.

The individuals and households that experienced the devastating loss of their homes will not be provided
temporary housing solutions until their homes can be repaired or rebuilt.

April 2021



2022 NON-CONGREGATE SHELTER (NCS) SITE LEASE AGREEMENT

WHEREAS communities within the Commonwealth of Kentucky, sustained catastrophic
damage from severe flooding beginning July 25, 2022; and

WHEREAS the Commonwealth of Kentucky, Transportation Cabinet, Department of
Highways has parinered with the Kentucky Division of Emergency Managemenl! lo carry out an
emergency non-congregate sheltering program and City of Whitesburg hereinafter OWNER, is
the owner of thirly-six (36} lots suitable for the location of a non-congregate shelter located at 127
Indusirial Park Road Whitesburg, KY 41858 (collectively, “the parties”); and

WHEREAS the floods beginning on July 25, 2022, created the need for temporary
sheltering for residents affected by the aforementioned floods in Eastern Kentucky;

NOW THEREFORE, in consideration of the mutual covenants and agreements
hereinafter sel forth, the parlies agree as follows:

This Lease Agreement is made this 1st day of September 2022, by and between City of
Whitesburg, 38 E Main Street, Whitesburg, KY 41858 as Lessor, and the Commonwealth of
Kentucky, Transportation Cabinet, Department of Highways (hereinafler, “Depariment™), 200
Mero Street, Frankfort, Kentucky 40622 as Lessee.

1. The DEPARTMENT does hereby lease thirty-six (36) lots from the OWNER localed at 127
Industrial Park Road Whitesburg, KY 41858, for the location of non-congregate shelters (NCS) for
famifies, as determined by the Department, whose homes were destroyed or are suffered housing
instability due to the aforementioned weather event. The DEPARTMENT shall have full control of
said leased space.

2. The DEPARTMENT will be responsible for all costs for the following utilities (waler, electric,
sewer, garbage).

3. The term of this lease shall be month ta month commencing on the 1st day of September
2022, but shall run from this date unlil such time as the DEPARTMENT shall give 30 days written
nolice of termination of the lease lo OWNER, with time to be computed from date of mailing
notice. The OWNER understands that the Commonwealth's funds cannot be committed beyond
its current fiscal year and its applicable appropriation, and the related allotment from rental
payments will be made.

4. The sole consideration for this Lease Agreement is the payment of $100 per site per month
by the DEPARTMENT 1o the OWNER and no cash or other payment shall be required of or made
by the DEPARTMENT to the OWNER.

5. The DEPARTMENT shall have the right during the existence of this Lease to make
alterations, attach fixtures and erect additional struclures or signs in or upon the leased premises.
Fixtures, additions, structures or signs placed in or upon or attached to the premises shall remain
the Commonwealth's property and must be removed by it prior to the termination of this Lease.

6. Unless otherwise specified, the OWNER shall maintain the premises in good repair and
tenantable condition, except in case of damage arising from the negligent acts of the
Commonwealth’s agents or employees. For the purpose of maintaining the premises and to
make necessary repairs, the OWNER reserves the right to enter and inspect the premises at
reasonable times,

6),1,971%% o635



7. The DEPARTMENT agrees to take good care of the premises and to retum them at the
expiration of their Lease in as good order as received, ordinary wear and tear and natural decay
excepted.

8. The DEPARTMENT may terminate this lease pursuant to KRS 56.806(6) without cause by
giving 30 day's written notice of such termination to the QWNER

9. This lease shall be governed by and construed in accordance with the laws of the
Commonwealth of Kentucky. Any action brought against the Commonwealth on the contract,
including but not limited to actions either for breach of contract or for enforcement of the contract,
shall be brought in Franklin Circuit Court, Franklin County, Kentucky

10. If any one of the provisions of this Lease shall contravene or be invalid under the laws of the
Commonwealth of Kentucky, such contravention or invalidity shall not invalidate the whole Lease,
but it shall be construed as if not containing that particular provision or provisions, and the rights
and obligations of the parties shall be construed accordingly.

11. The OWNER certifies by his signature hereinafter affixed that he (*he" is construed to mean
“they” if more than one person in involved; and, if a firm, partnership, corporation, business trust
or other organization is involved, then “he” is construed to mean any person with an interest
therein) is legally entitled to enter into contracts with the Commonweaith of Kentucky and that by
holding and performing this contract will not be violating either any conflict of interest statute
(KRS 45A,330 - 45A.340 or 45A.990) of the Executive Branch Cade of Ethics, KRS Chapter 11A,
or any other applicable statute or principle by the performance of this Lease, or will he realize any
unlawful benefit or gain directly or indirectly from it. The OWNER further certifies that he has not
knowingly violated any provision of the campaign finance law of the Commonwealth, and that by
entering into this Lease Agreement he will not be in violation of the campaign finance laws of the
Commonwealth.,

12. To the extent applicable, the OWNER shall comply with all standards set by the Department
of Housing, Buildings and Construction, Division of Building Codes Enforcement, and that of the
Kentucky Occupational Safety and Health Standards Board and the Americans with Disabilities
Act (ADA).

13. The OWNER agrees that the contracting agency, the Finance and Administration Cabinet,
the Auditor of Public Accounts, and the Legislative Research Commission, or their duly
authorized representatives, shali have access to any books, documents, papers, records, or other
evidence, which are directly pertinent to this contract for the purpose of financial audit or program
review as required by Kentucky law. Records received during such a financial audit or program
review may be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884.

14. The OWNER shall be responsible for procuring and continuously maintaining casualty and
(fability insurance on the leased premises.

15. The OWNER agrees to indemnify and hold harmless the DEPARTMENT and all of its
officers, agents, and employees from any and afl damages, suits, actions and/or claims of any
nature made by any person, entity, agency or party specifically including but not limited to those
claims resulting from actions of the OWNER or any of its agents, guests, or invitees of
whatsoever natura.

16. The undersigned, authorized representatives of both the OWNER and DEPARTMENT, certify
that hefshe accepts and acknowledges the aforementioned terms and conditions of this Lease
Agreement,
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DocuSigned by:
Todd Slige 10/5/2022
Approved as to form & legality:
Attorney, Transportation Cabinet Date
3 DocuSigned by:
| 6&/ 10/5/2022
SdAF
Secretary, Transportation Cabinet Date
Fohed fr. 2 12/01/2022
Approved as lo form & legality:
Altorney, Finance & Administration Cabinet Dale

M /7// ﬁzﬂjﬂ‘\ 12/7/2022

Secretary, Finarfée & Administration Cabinet  Date

License ID: SR# 22-058 PRy 3754




FINANCE AND ADMINTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
DIVISION OF REAL PROPERTIES
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR

Fax: (502) 564-8108
MEMORANDUM

TO: Holly M. Johnson, Secretary
Finance and Administration Cabinet

FROM: Scott Aubrey, Director 5/14
Division of Real Properties

DATE: November 29, 2022

SUBJECT: PR-5754, Letcher County

Transportation Cabinet

Attached for your revicw and signature is a [casc between the City of Whitesburg and the Commonwealth
of Kentucky, Transportation Cabinet, Dcpartment of’ Highways for thirty-six (36) Non-Congregate Shelter
sites located in Whitesburg Kentucky. The flooding that occurred on or about July 28, 2022 created a need
for temporary housing for persons displaced by floed related damage. The lease will be effective September
1. 2022 and includcs provisions allowing the Commonwecalth to terminate the agreement with a thirty (30)
day notice. For and in consideration of this lease, the Commonwealth will pay $100.00 per site per month
{$43,200.00 annually).

Therefore, since it is in the best interest of the Commonwealth to provide assistance to those affected by the
aforementioned flooding, and in accordance with applicable provisions of KRS 45A.095, Subsections 2, 4,
and/or 5, I recommend approval of the attached agrecment, between the Transportation Cabinet and the
City of Whitesburg.

Should you require additional information, please advise.

ISA/BSH/bh m

Attachment RECOMMENDED: Sl =
Sam Ruth, Commissioner
Dept. for Facilities & Support Services

@ky_finance | FINANCE.ky.gav An Equal Opportunity Employer M/F/D
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FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
DIVISION OF REAL PROPERTIES
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR
Fax: (502) 564-8108
MEMORANDUM
TO: . Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Manager,-&j-’
Division of Real Properties
DATE: January 3, 2023
SUBIJECT: PR-5757, Letcher County

Transportation Cabinet
Emergency Lease

As outlined, attached please find notification of a lease agreement being processed by the Division’s Leased
Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh

Attachment

Cc:  Capital Construction Log
OSBD
PR-5757 File
BSH

TEAM .uil®

@ky_finance | FINANCE.ky.gov KENTU KYu An Equal Opportunity Employer M/F/D



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5757

County: Letcher

Using Agency: Transportation Cabinet

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if
necessary

Appalachian Industrial Authority
C/0 Kentucky River Area Development District

Property Location: Gateway Industrial Park, Jenkins, KY

Check One: [X] New Lease [] Renewal [] Modification

Type Space: Thirty (30) Non-congregate | Cost Per Square Foot: SN/A - $100.00 per site per month

Shelter Site(s)

Annual Rental Cost: $36,000.00

Average Cost Per Square Foot of Leased-In Space in County:
$N/A No comparable agreements

Utilities Included: []Yes [X]No

Yes [INo
Cancellation Clause: | If yes, explain terms: 30 Days If no, explain why not:

Effective Date: October 1, 2022

Expiration Date: Month to month until terminated.

Justification for Lease: Please see attached SPR1

Has the Finance & Administration Cabinet complied with statutory requirements: <] Yes [_| No If no, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and

modification): Please see attached
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P AN Commonwealth of Kentuck
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TNBRDLED SPiRiT . Strategic Purchase Request

ISPR1 Information

DocID: SPR1 605 22000002976 Version: 3 Status: pending
Short Description: Non-Congregate Sheltering Program
Vendor Name: various

Cost: $20,000,000.00
7129122 APPROVED

Request Date: Holly Johnson

Request Department: 605 Decusigned by
Type of Request: Non-IT No Bid Requests H’ MSM
Sub Category: EMERGENCY PURCHASE REQUEST Bicedarerazun
Proc Folder:

Proc Type ID:

[Contact Information i ]

Requestor ID: RMJ0418
Requestor Name: Laura Hagan
Phone Number;  502-782-3980
Email: laura.hagan@ky.gov

[Purpose and/Justification

Will Personal Security Information & Breach provisians apply to contract per KRS61.93177 nfa

Purpose, Justification, Method of Proecurement;

Modification (8/2/22) - Requesting authority to utilize the awarded Master Agreements (Haul/install and Maintenance/
Inspection) for Non-Congregate Sheltering Program for areas devastated by July 2022 flocding. Also requesting authority to
initiate rental leases for temporary trailer sites as discussed with Finance Real Properties.

Not to exceed amount increased {o $20,000,000.

Modification - Requesting autharity to initiate rental leases for temporary trailer sites as discussed with Finance Real
Properties.

The Transportation Cabinet is requesting authority 1o contract for the following services related to recovery from the tornado
evenl December 10-11, 2021 in 16 Kentucky countles:

. Construction of pads for sheltering units (travel trailers / RVs)

- Installation / modification of utilities al these siles 1o include water, sewer / seplic, and electric

- Hauling and installation for sheltering units

- Maintenance and Inspection of sheltering units

This request is for not to exceed amount of $7,800,000.
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NON-COMPETITIVE PROCUREMENT REQUEST

Pursuant to Compelitive Bidding Exceptions: FAP111-09-00 Not Practicable or Feasible, FAP111-10-00 Sole Source,
FAP111-39-00 Emergency Purchases, the Finance Cabinet is responsibla for approving non-competitive procurements.
ATTACH THIS FORM TO THE SPR1

DATE:

H AGENCY INFORMATION
Cabinet: [KY Transportation Cabinat
Department: |State Highway Engineers Office

— = L e e e
Agency Contact Name:m&a%ﬁ

Contact Email: ||ason.mu|agky_gw
Contact Phane: [s502-782.5537
SUGGESTED SUPPLIER
Name: various
Address:
Website: L _I
Amount of Purchase: I$20.000,000.00 —I Duration of Contract: [ ;nknown I

CHOOSE ONE OF THE FOLLOWING:

l:l NOT PRACTICABLE OR FEASIBLE
Present justification in the space below explaining why the suggested vendor is the only vendor that offers
an ftermn or services that will satisfy the agency requirements. Explain why alternatives are unacceptable. Be
specific with regard to specifications, features, characteristics, requirements, capabilitiss, and approach.

D SOLE SOURCE
Present justification in the space below clearly substantiating the fact that the item or services is the only
item or service that will meet the agency requirements. Provide written justification from the vendor
demonstrating they are the scle manufacturer, sole distributor or sole authorized agent. While a vendor
may be the sofe manufacturer, distributor or authorized agent of a particular item or service, if there are
competing products or services available, the item or service is not considered a sole source.

EMERGENCY

Present explanation in the space below of the emergency candition that created a threat or impending threat
to public welfare or safety such as fire, flood, tormado, other natural or man-made disaster, epidemic, riot,
enemy attack, sabotage, explosion, power failure, energy shortage, transportation emergency, equipment
failure or state or federal legislative mandate or similar event,

Madification - Requesting authority to utilize the awarded Master Agreements for Non-Congregate Sheltering
Program for areas devastated by July 2022 flooding.

The Transportation Cabinet is requesting authority to contract for the following services related to racovery from
the tomado event December 10-11, 2021;

» Construction of pads for sheltering units (trave! trailers / RVs)

* Installation / modification of utilities at these sites ta include water, sewer / septic, and eleciric

» Hauling and installation for shellering units

* Maintenance and Inspection of sheltaring units

Governor Andy Beshear has tasked the Transporiation Cabinet with project management of the non-congregate
sheltering (NCS) solution. As such, the Transportation Cabinet wishes to handle all procurements needed for
this project in house within our Division of Purchases. These services are necessary for the sheltering units
(travel traiters) that will serve as temporary shelters for individuals and households of residences that were
destroyed, suffered major damage, or are olherwise uninhabitable from the tornadoes. The Commonwealth is

seeking to provide these non-congregant temporary shelters in accordance with FEMA policies as part of the
|Emgmeng\g Declaration and in cooperation with Kentucky Emergency Management.

1
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NON-COMPETITIVE PROCUREMENT REQUEST

FUTURE PURCHASES
Explain how this purchase will obligate the Commonwealth to a particular vendor for fulure purchases, if applicable. For
example, will future maintenance require future contracls with this vendor or can contracts for malntenance be compelitively
awarded? Will "like" or “proprietary” items be required to be purchased from only this vendor? Explain in detail.

L

This request is solely for contracts related to the disaster declaration from the events on Dacember 10-11, 2021,

IMPACT TO COMMONWEALTH
Explain the impact to the Commonweaalth If this request is not approved.

The individuals and households that experienced the devastating loss of their homes will not be provided
temporary housing solutions until their homes can be repaired or rebuilt.

Aprif 2021
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This Lease Agreement is made this 1st day of October 2022, by and between
Appalachian Industrial Authority c/o Kentucky River Area Development District
{KRADD), Hazard, Kentucky, as Lessor (hereinafter "OWNER"), and the
Commonwealth of Kentucky, Transportation Cabinet, Department of Highways
{hereinafter, "DEPARTMENT"), 200 Mero Street, Frankfort, Kentucky 40622 as Lessee.

WHEREAS communities within the Commonwealth of Kentucky, sustained
catastrophic damase from severe flooding beginning July 25, 2022; and

WHEREAS the Commonwealth of Kenlucky, Transportalion Cabinet,
Depariment of Highways has partnered with the Kentucky Division of Emergency
Management to carry out an emergency non-congresate shellering program and
Appalachian Industrial Authority, a non-profit agency cio KRADD, 941 Nerth Main
Street, Hazard, Kentucky, 41701, (celiectively “the Parties”) and

WHEREAS the floods beginning on July 25, 2022, created the need for temporary
sheltenng for residents affecled by the aforementioned floods in Eastern Kentucky;

WHEREAS the Appalachian Industrial Authorily owns unsleveloped land suitable
for up to 35 lots to house non-congregate shelters located at Gateway Industrial Park,
Jenkins, Kentucky; and

WHEREAS, the Parties are desirous of entening into this agreement so that the
temporary sheitering can be built.

NOW THEREFORE, in consideration of the mutual covenants and agreemeants
hereinafter set forth, the parties agree as follows:

1. The DEPARTMENT does hereby lease thirty (30} lots from the OWNER located at
Gateway Industrial Park (see atlached diagram hereinafter “leased premises”). Jenkins,
KY 41537 for the locallon of non-congregate shelters (NCS) for families, as determined
by the Depariment, whose homes were destroyed or are suffered housing instability due
te the aforementioned weather event. The DEPARTMENT shall have full control of said
leased space.

2. The owner hereby leases the now undeveloped land to be developed by the
Department for the purposes described above.
1) Department may immediately enler the leased premises and begin installation
of water, sewer and power hookups suitable for installalion of non-cangregate
housing;
2) Department may do site preparation incliding grading, surfacing and drainage
control.
All of these improvements to the leased premises shall be subject to any building or
occupancy codes. All these improvements shall be left on the leased premises at the end
of the term and become the sele property of the OWNER.

3. Thelerm of this lease shall be manth to month commencing on the 1st day of October
2022, but shall run from this date until such time as the DEPARTMENT shail give 30
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10.

1

trom date of mailing notice. The OWNER understands thal the Commonweallh's funds
cannst be cemmilled beyend its current fiscal year and its applicable agpropriation,
and the refated allotment from rental payments will be made.

Tha sole consideration for this Lease Agreement is the payment of $100 per site per
month by the DEPARTMENT (o the OWNER and no cash or other payment shail be
required of or made by the DEPARTMENT to the OWNER. Said payment will be
issued monthly, beginning ®ctober 15, 2022 and will be due by the 15" of each
month thereafter while property is utitized by the DEPARTMENT."

The DEPARTMENT shall have the right during the existence of this Lease to make
erect signs in or upon the leased premises. Signs placed in or upon or allached o
the: premises shall remain the Commonweallh's preperty and must be removed by it
prior to the termination of this Lease.

Unless otherwise specified, the DEPARTMENT shall maintain the premises in good
repair and tenantable condition, except in case of damage arising from the negligent
acts of the Commonwealth's agents or employees. For the purpose of maintaining the
mremises and {o make necessary repairs, the OWNER reserves the right to enter and
inspect the premises at reasonable times.

The DEPARTMENT agrees to take good care of the premises and to relum them at
the expiration of their Lease in as good order as received, ordinary wear and lear
and nalural decay excepled and with all improvements intact. The DEPARTMENT
shall not construct nor allow to be constructed any improvements which might
constitute an environmantal hazard. The DEPARTMENT shall not allow the
occupants to commit waste upon the leased premises; shall not permit accumulation
of irash or debris or inoperable vehicles upon the leased premises.

The DEPARTMENT may terminate this lease pursuant to KRS 56.806(6) without
cause by giving 30 day's wrillen notica of such termination to the OWNER

Upon terrination, the DEPARTMENT will have removed alt occupants, their
belongings and the non-congregate structures. Subject to FEMA fransilion process
which may extend some occupants possession.

This lease shall be governed by and consirued In accordance with the laws of the
Commonwealth of Kentucky. Any action brought against the Commonwealth on the
conltract, including but not limited to actions either for breach of contracl or for
enforcement of the contract, shall be brought in Franklin Circuit Court, Franklin
County, Kenlucky, or by venue as fixed by law.

If any one of the provisions of this Lease shali contravene or be invalid under the laws
of the Commonwealth of Kentucky, such contravention or invaliity shall not invalidate
the whole Lease, but 4 shall be construed as if not containing that particular provision
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accordingly.

12. The OWNER certifies by his signature hereinafter affixed that he {"he” 1s construed to

13.

14,

mean “they” if more than ene person in involved, and, if a fim, partnership,
corporation, business trust or other organization is invalved, then “he” is construed to
mean any person with an interest therein} is legally entitled to enter into contracts with
the Commonwealth of Kentucky and that by holding and performing this contract will
nol be violating either any conflict of interest statute (KRS 45A.330 - 45A.340 or
45A.990) of the Executive Branch Code of Ethics, KRS Chapler 1A, or any other
applicable statute or principle by the perfermance of this Lease, or will he realize any
unlawful benefit or gain directly or indirectly from it. The OWNER further certifies that
he has nol knowingly violated any provision of the campaign finance law of the
Commonwealth, and that by entering into this Lease Agreement he will not be in
violation of the campaign finance laws of the Commonwealth.

To the extent applicable, the DEPARTMENT shall comply with all standards set by
the Department of Housing, Buildings and Conslruction, Division of Building Codss
Enforcement, and that of the Kenlucky Occupational Safety and Health Standards
Board, the Health Department and the Americans with Disabilities Act {ADA). The
DEPARTMENT shall secure any varnances or censents necessary to comply with
restrictive covenants held by Depariment of L oal Gevernment.

The OWNER agrees that the contracting agency, the Finance and Administration
Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or
their duly authorized representatives. shall have access o any books, documents,
papers, records, er other evidence, which are directly pertinent te Lhis contract for the
purpose of financial audit or program review as required by Kentucky law. Records
received during such a financial audil or program review may be subject to the
Kentucky Open Records Act, KRS 61.870 to 61.884,

15. The undersigned, authorized represeniatives of both the OWNER and

DEPARTMENT, cerlify thal he/she accepts and acknowledges the aferamentiened
terms and conditions of this Lease Agreement.

Contact: For Owner:

Care of Economic Development Coordinator
KRADD

North Main Street

Hazard, KY 41701

with copy to: Calvin R. Tackett, Esq.
162 Forest Hill Circle
Jenkins, KY 41537

Contact for Depariment: Laura M. Hagan, Director
Division of Purchases

Kentucky Transportalion Cabinet

Address: 200 Mero Street, 4" Floor

Frankfort, KY 40622
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Lessor Data

E Ad Sfu,vr 11/7/2022

Approved as te form & legality:

Attorney, Transportation Cabinet Date
OocuSignad by:

[ 11/7/2022

S DOCAIFTRMSAME

Secretary, Transportaton Cabinet Date
Rhd ML 12/12/2022

Approved as to farm & legality:

Altorney, Finance & Administration Cabinet Date

7444( /)/ ﬁ%ﬁ?ﬂ’\ 12-12-2022

Secrelaly, Finanée & Administration Cabinet  Date

License ID: SR# 22-061 PRe 5757
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FINANCE AND ADMINITRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
DIVISION OF REAL PROPERTIES secaETaRY
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601
Scott Aub
Phone: (502) 564-2205 sreon

Fax; (502) 564-8108
MEMORANDUM

TO: Holly M. Johnson, Secretary
Finance and Administration Cabinet

FROM: Scott Aubrey, Director S/L
Division of Real Properties

DATE: December 6, 2022

SUBJECT: PR-5757, Letcher County
Transportation Cabinet

Attached for your rcview and signature is a Icasc between the Appalachian Industrial Authority C/O
Kentucky River Area Development District and the Commonwealth of Kentucky, Transpostation Cabinct,
Departiment of Highways for thirty (30) Non-Congregate Shelter sites located in Jenkins Kentucky. The
flooding that occurred an or about July 28, 2022 created a nced for temporary housing for persons displaced
by flood related damage. The lease will be cffective October 1. 2022 and includes provisions allowing the
Commonwealth to terminate the agreement with a thirty (30) day notice. For and in consideration of this
lease, the Commonwealth will pay $100.00 per site per month ($36,000.00 annually).

Thercfore, since it is in the best interest of the Commonwealth to provide assistance to those affected by the
aforementioned flooding, and in accordance with applicable provisions of KRS 45A.095, Subsections 2, 4,
and/ar 5, [ recommend approval of the attached agreement, between the Transportation Cabinct and the
Appalachian Endustrial Authority.

Should you require additional inforrnation, please advise.

JSA/BSH/bh Qj.,g?%t_

Attachment RECOMMENDED:

Sam Ruth, Commissioner
Dept. for Facilities & Support Services

TEAM .xi0
@ky_finance | FINANCE.ky.gov KE NTUCKY- An Equal Oppartunity Employer M/F/D



FINANCE AND ADMINISTRATION CABINET

DIVISION OF REAL PROPERTIES
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR
Fax: (502) 564-8108
MEMORANDUM
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Managerr;,_/
Division of Real Properties
DATE: January 3, 2023
SUBJECT: PR-5756, Pike County

Transportation Cabinet
Emergency Lease

As outlined, attached please find notification of a lease agreement being processed by the Division’s Leased
Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh
Attachment
Cc:  Capital Construction Log
OSBD
PR-5756 File
_BSH

@ky_finance | FINANCE.ky.gov An Equal Opportunity Employer M/F/D



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5756

County: Pike

Using Agency: Transportation Cabinet

Pike County Fiscal Court

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if

necessary

Property Location: Douglas Parkway, Pikeville, KY

Check One: New Lease [ ] Renewal [[] Modification

Type Space: Eighteen (18) Non-congregate
Shelter Site(s)

Cost Per Square Foot: $N/A - $0.00 per site per month

Annual Rental Cost; $0.00

Utilities Included: []Yes PJNo

Average Cost Per Square Foot of Leased-In Space in County:
$N/A No comparable agreements

X Yes

[JNo

Cancellation Clause: | If yes, explain terms: 30 Days If no, explain why not:

Effective Date: September 1, 2022

Expiration Date: Month to month until terminated.

Justification for Lease; Please see attached SPR1

Has the Finance & Administration Cabinet complied with statutory requirements: [X] Yes [_| No Ifno, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and

modification): Please see attached
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Kmma}\fg Commonwealth of Kentucky

UNBRIDLED SEiRIT D, Strategic Purchase Request

[SPR1information e e

Docib: SPR1 605 22000002976 Version; 3 Statys: pending
Short Description: Non-Congregate Sheltering Program
Vendor Name: various

Cost:  $20,000,000.00

Request Date: 7/29/22

Request Department: 605 Decadiyad b
Type of Request: Non-IT No Bid Requests @ JO{LM.SbM.
Sub Category: EMERGENCY PURCHASE REQUEST

Proc Folder:

APPROVED
Holly Johnson

BI1CERIFEFAZI4D)

Proc Type ID:

Contactiinformation

Requestor ID: RMJ0O418
Requestor Name: Laura Hagan
Phone Number:  502-782-3980

Email: laura.hagan@ky.gov
Pirpose and Justitiation . . T ]

Wijl Personal Security Information & Breach provisions apply to contract per KRS61.93177 nla

Purpose, Justification, Method of Procurement:
Modification (8/2/22) - Requesting authority to utilize the awarded Master Agreements (Haul/Install and Maintenance/

Inspection) for Non-Congregate Sheltering Frogram for areas devastated by July 2022 fleoding. Also requesting authority to

Initiate rental leases for temporary trailer sites as discussed with Finance Real Proparties.

Not {o exceed amount increased 1o $20,000,000,

Modification - Requesting auytharity to [nitiate rental leases for temporary traller sites as discussed with Finance Real
Properties.

The Transportation Cabinet Is requesting authority to conlract for the following services relatad to recovery from the tomado

event December 10-11, 2021 in 16 Kentucky counties:

- Construction of pads for sheltering units (travel trallers / RVs)

- Installation / modification of utilities at these sites to include water, sewer / septic, and electric
. Hauling and installation for sheltering units

- Maintenance and Inspaction of sheltering units

This request is for not to exceed amount of $7.900,000.
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NON-COMPETITIVE PROCUREMENT REQUEST

Pursuant to Competitive Bidding Exceptions: FAP111-08-00 Not Practicable or Feasible, FAP111-10-00 Sole Source,
FAP111-39-00 Emergency Purchases, the Finance Cabinet is responsible for approving non-compelitive procurements.
ATTACH THIS FORM TO THE SPR1

DATE:
H AGENCY INFORMATION

Cablnet: |[KY Transportation Cabinet
Department: [State Highway Engineer's Office

Agency Contact Name: [Ml
Contact Emaik: !jasun.slwulagky.guv
Contact Phone: 502-782.5537

SUGGESTED SUPPLIER
Name: various
Address:
Website: [ I
Amount of Purchase: |$20,000,000.00 j Duration of Contract: | ,nknown —l

CHOOSE ONE OF THE FOLLOWING:

I:] NOT PRACTICABLE OR FEASIBLE
Present justification In the space below explaining why the suggested vendor is the only vendor that offers
an ftem or services that will salisfy the agency reguirements. Explain why allernatives are unacceptable, Be
specific with regard to specifications, features, characteristics, requirements, capabillities, and approach.

:l SOLE SOURCE
Present Justification in the space below clearly substantiating the fact that the item or services is the only
ilem or service that will mest the agency requirements. Provide written justification from the vendor
demonstrating they are the sole manufacturer, sole distibutor or sole authorized agent. While a vendor
may be the sole manufacturer, distributor or authorized agent of a particular item or service, i there are
competing products or services avallable, the item or service is not considered a sole source.

EMERGENCY

Present explanation in the space below of the emergency condition that created a threat or impending threat
lo public welfare or safety such as fire, flood, tomado, other natural or man-made disaster, epldemic, riot,
enemy attack, sabolage, explosien, power failure, energy shortage, transportation emergancy, equipment
failure or state or federal legislative mandate or similar event.

Modification - Requesting authority to utilize the awarded Master Agreements for Non-Congregate Sheltering
Program for areas devastated by July 2022 floading.

The Transportation Cabinet is requesting authority to contract for the foliowing services related to recovery from
the torado event December 10-11, 2021:

* Construction of pads for sheltsring units {travel trailers / RVs)

* Installation / modification of utilities at these sites to include water, sewer / septic, and electric

* Hauling and installation for sheltering units

* Maintenance and Inspection of sheltering units

Governor Andy Beshear has tasked the Transportation Cabinet with project managament of the non-congregate
sheltering (NCS) solution. As such, the Transportation Cabinet wishes to handle all procurements needed for
this project in house within our Division of Purchases. These services are necessary for the sheltering units
(travel trailers) that will serve as tempoarary shelters for individuals and households of residences that were
destroyed, sufferad major damage, or are otherwise uninhabitable from the tornadoes. The Commonwealth is
seeking to provide these non-congregant temporary shelters in accordance with FEMA policies as part of tha j
MMMMMLMMM@EMMQEME&

1
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NON-COMPETITIVE PROCUREMENT REQUEST

FUTURE PLURCHASES

Explain how this purchase will obligate the Commonwealth to a particular vendor for future purchases, if applicable. For
example, will fulure maintenance require future contracts with this vendor or can contracts for maintenance be competitively
avgarded? Will "llke” or "proprietary” items be required to be purchased from only this vendor? Explain in detail.

This request is solely for contracts related to the disaster declaration from the events on December 10-11, 2021.

IMPACT TO COMMONWEALTH
Explain the impact o the Commonwealth if this request is not approved.

The individuals and households that experienced the devastating loss of their homes will not be provided
temporary housing solutions until their homes can be rapaired or rebuilt.

April 2021
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2022 NON-CONGREGATE SHELTER (NCS) SITE LEASE AGREEMENT

WHEREAS communities within the Commonwealth of Kentucky, sustained catastrophic
damage from severe flooding beginning July 25, 2022; and

WHEREAS the Commonwealth of Kentucky, Transportation Cabinet, Department of
Highways has parinered with the Kentucky Division of Emergency Management to carry out an
emergency non-congregate shellering program and Pike County Fiscal Court hereinafter
OWNER, is the owner of eighteen (18) tots suitable for the location of a non-congregate shelter
located on Douglas Parkway in Pikeville, KY 41501 (collectively, “the parlies"); and

WHEREAS the floods beginning on July 25, 2022, created the need for temporary
sheltering for residents affected by the aforementioned floods in Eastern Kentucky;

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, the parlies agree as follows:

This Lease Agreement is made this 1st day of September 2022, by and between Pike
County Fiscal Court, 146 Main Street, Pikeville, KY 41501 as Lessor, and the Commonwealth of
Kentucky, Transportation Cabinet, Department of Highways (hereinafter, “"Department”), 200 Mero
Street, Frankfart, Kentucky 40622 as Lessee.

1. The DEPARTMENT does hereby lease eighteen (18) lots from the OWNER located at on
Douglas Parkway in Pikevilie, KY 41501, for the location of non-congregate shelters (NCS) for
families, as determined by the Department, whose homes were destroyed or are suffered housing
instability due o the aforementioned weather event. The DEPARTMENT shall have full control of
said leased space.

2. The lerm of this lease shall be month to month commencing on the 1st day of September 2022,
but shall run from this date until such time as the DEPARTMENT shall give 30 days written notice
of termination of the lease to OWNER, with time to be computed from date of mailing notice. The
OWNER understands that the Commonwealth’s funds cannot be committed beyond its current
fiscal year and its applicable appropriation, and the related allotment from rental payments will be
made,

3, The sole consideralion for this Lease Agreement is the payment of $0 per site per month by
the DEPARTMENT to the OWNER and no cash or other payment shall be required of or made by
the DEPARTMENT to the OWNER.

4. The DEPARTMENT shall have the right during the existence of this Lease to make alterations,
attach fixtures and erect additional structures or signs in or upon the leased premises. Fixtures,
addilions, structures or signs placed in or upon or attached to the premises shall remain the
Commonwealth’s property and must be removed by it prior to the termination of this Lease.

5. Unless otherwise specified, the OWNER shall maintain the premises in good repair and
tenantable condition, except in case of damage arising from the negligent acls of the
Commonwealth's agents or employees. For the purpose of maintaining the premises and to make
necessary repairs, the OWNER reserves the right to enter and inspect the premises al reasonable
times,

6. The DEPARTMENT agrees to take good care of the premises and to return them at the
expiration of their Lease in as good order as received, ordinary wear and tear and natural decay
excepted.
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7. The DEPARTMENT may terminate this lease pursuant to KRS 56.806(6) without cause by
giving 30 day's written notice of such termination to the OWNER

8. This lease shall be governed by and construed in accordance with the laws of the
Commonwealth of Kentucky. Any action brought against the Commonwealth on the contract,
including but not limited to actions either for breach of contract or for enforcement of the contract,
shall be brought in Franklin Circuit Court, Franklin County, Kentucky

9. If any ane of the provisions of this Lease shall contravene or be invalid under the laws of the
Commonwealth of Kentucky, such caniravention or invalidity shall not invalidate the whole Lease,
but it shall be construed as if not containing that particular provision or provisions, and the rights
and obligations of the parties shall be construed accordingly.

10. The OWNER cerifies by his signature hereinaiter affixed that he (*he” is construed to mean
“they"” if more than one person in involved; and, if a firm, parnership, corporation, business trust or
other organization is involved, then “he” is construed to mean any persan with an interest therein)
is legally entitled to enter into contracts with the Commonwealth of Kentucky and that by holding
and performing this contract will not be violating either any conflict of interest statute (KRS 45A.330
- 45A,.340 or 45A.990) of the Executive Branch Code of Ethics, KRS Chapter 11A, or any other
applicable statute or principle by the performance of this Lease, or will he realize any unlawful
benefit or gain directly or indirectly from it. The OWNER further certifies that he has not knowingly
violated any provision of the campaign finance law of the Commonwealth, and that by entering into
this Lease Agreement he will not be in violation of the campaign finance laws of the Commonwealth,

11. To the extent applicable, the OWNER shall comply with all standards set by the Department of
Housing, Buildings and Construction, Division of Building Codes Enforcement, and that of the
Kentucky Occupational Safety and Health Standards Board and the Americans with Disabilities Act
(ADA).

12. The OWNER agrees that the contracting agency, the Finance and Administration Cabinet, the
Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized
representalives, shall have access lo any books, documents, papers, records, or olher evidence,
which are directly pertinent to this contract for the purpose of financial audit or program review as
required by Kentucky law. Records received during such a financial audit or program review may
be subject ta the Kentucky Open Records Act, KRS 61.870 to 61.884,

13. The OWNER shall be responsible for procuring and continuously maintaining casualty and
liability insurance on the leased premises.

14. The OWNER agrees to indemnify and hold harmless the DEPARTMENT and all of its officers,
agents, and employees from any and all damages, suits, actions and/or claims of any nature made
by any person, entity, agency or party specifically including but not limited to those claims resulting
from actions of the OWNER or any of its agents, guests, or invitees of whatsocever nature.

158. The undersigned, authorized represeniatives of both the OWNER and DEPARTMENT, certify
that he/she accepls and acknowledges the aforementioned lerms and conditions of this Lease
Agreement.
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Ventorfl_ess Date

YAy

10/7/2022
7BEC024141014BD...
Approved as to form & legality:
Attorney, Transportation Cabinet Date
Ducusl_grpd by:
Of ! 10/7/2022
Secretary, Transportation Cabinet Date
Fhed ML— 12/07/2022

Approved as to form & legality:
Attornaey, Finance & Administration Cabinet Date

)éf’gﬁ ﬂ/ @”‘5" A 12-8-2022

Secretary, Finance & Administration Cabinet  Date

License ID: SR# 22-060 PR# 35756




GOVERNOR DIVISION OF REAL PROPERTIES SECRETARY
] Bush Building, 3™ Flcor Sam Ruth
403 Wapping Street COMHISSIONER
Frankfort, Kentucky 40601
Scott Aub
Phone: (502) 564-2205 nmsc::mrev

Fax: (502) 564-8108
MEMORANDUM

TO: Holly M. Johnson, Secretary
Finance and Administration Cabinct

FROM: Scott Aubrey, Director 5/1’
Division of Real Properties

DATE: December 6, 2022

SUBJECT: PR-5756, Pike County
Transportation Cabinet

Attachicd for your review and signaturc is a lcase between the Pike County Fiscal Court and the
Commuonwealth of Kentucky, Transportation Cabinet, Depariment of Highways for cighteen (18) Non-
Congregate Shelter sites located in Pikeville Kentucky. The flooding that occurred on or about July 28, 2022
created a need for temporary housing for persons displaced by flood related damage. The leasc will be
cffective Scptember 1, 2022 and includes provisions allowing the Commonwealth to tenminate the
agreement with a thirty (30) day noticc. For and in consideration of this lcase, the Commonwealth will pay
$0.00 per site per month ($0.00 annually).

Therefore, since it is in the best interest of the Commonwealth to provide assistance to those affected by the
aforementioned flooding, and in accordance with applicable provisions of KRS 45A.095, Subsections 2, 4,
and/or 5. | recommend approval of the attached agreement. between the Transportation Cabinet and the Pike
County Fiscal Court.

Should you require additional information, please advise.
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Attachment RECOMMENDED:

Sam Ruth, Commissioner
Dept. for Facilities & Support Services -
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