FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
GOVERNOR DIVISION OF REAL PROPERTIES SECRETARY
Bush Building, 3" Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: {502) 564-2205 ODIRECTOR
Fax: {502) 564-8108
MEMORANDUM
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Managerlj/
Division of Real Properties
DATE. May 8, 2023
SUBJECT: PR-5719, Graves County

Department of Corrections
Emergency Lease

As outlined, attached please find notification of a lease agreement modification being processed by the Division’s
Leased Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh
Attachment

Cc:  Capital Construction Log
OSBD
PR-5719 File
BSH
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REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5719 County: Graves

Using Agency: Department of Corrections

Waldrop & Waldrop LLC

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if

necessary

Property Location: 337/345 Charles Drive, Mayfield, KY

Check One: [ 1 New Lease ["] Renewal <] Modification
Type Space: Office Cost Per Square Foot: $16.80
Average Cost Per Square Foot of Leased-In Space in County:

Annual Rental Cost: $49.039.20 $15.25
Utilities Included: []Yes DJNo

X Yes [ ]No
Cancellation Clause: | If yes, explain terms: 30 Days If no, explain why not:
Effective Date: April 1, 2022 Expiration Date: June 30, 2023

Justification for Lease: Please see attached

Has the Finance & Administration Cabinet complied with statutory requirements: X Yes [_] No Ifno, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and
modification): Please see attached




B8217-6 (Rev. 10/96)

COMMONWEALTH OF KENTUCKY LEASE MODIFICATION AGREEMENT

Waidrop & Waldrop LLC PR NUMBER, COUNTY PR-5719, Graves County
LESSOR Dba Property Development Account

VENDOR NUMBER KY0024635

935 Paris Road
AGENCY/DEPARTMENT Department of Corrections

Mayfield KY 42066

DIVISION
ADDRESS OATE March 16, 2023
BUILDING CODE 91847001

1. Lease Agreement number PR-5719, Graves County, dated December 23, 2021, is hereby modified as set forth in Paragraph Two.

2. This Lease is modified as follows:
Effective March 16, 2023:

Pursuant to applicable provisions of KRS 56.803(16(a))/KRS 56.805(4) to replace in its entirety
that Lease Agreement and Addendum providing for use of 2,919 square feet of space for the
period between December 23, 2021 and February 28, 2022 with the Lease Agreement and
Addendum attached hereto, incorporated herein by reference, and identified as Exhibit PR-

5718C/PR-5718D.

3. All other terms and conditions of the lease are replaced as defined herein
4. Signatures are required on this modification document only, signatures are not required on Exhibit PR-§718C/PR-5718D.

5. The Lessor cerlifies by his signature hereinatter affixed that he (*he” is construed to mean “they" if more than one person in involved,
and, if a finm, partnership, corporation, business trust or othar organization is involved, then “he" is construed 10 mean any person with
an interest therein) is legally entitled to enter into contracts with the Commonwealth of Kentucky and that by hokding and perferming this
contract will not be violating either any conflict of interest statute {KRS 45A,330 - 45A 340 or 45A.930) of the Executive Branch Code of
Ethics, KRS Chapter 11A, or any other applicable statute or principle by the performance of this Lease, or will he realize any unlawful
benefit or gain directly or indirectly from it. The Lessor further certifies that he has not knowingly violated any provision of the campaign
finance law of the Commonwealth, and that by entering into this Lease Modification Agreement he will not be in violation of the campaign

finance laws of the Commonwealth.

sy F 0l

STATE LEASING AGENCY REPRESENTATIVE Date
):,,Z.,‘;.—_. ,g 794»«-«-4_ 14APR2023 Fbed ML 4/19/2023
ANALYST, LEASING BRANCH, DIVISION OF REAL PROPERTIES Date ATTORNEY, FINANCE & ADMINISTRATION CABINET Date

s g y ey 14APR2023 gj a;’(//

MANAGER, LEASING BRANCH. DIVISION OF REAL PROPERTIES Date DIRECTOR, DNISlO@@F REAL PROPERTIES

1
) ‘@M’\ ﬂl/ ﬁ} FoN 04.20.2023 APPROVED THIS DAY OF , 20

SECRETARY, FINANCE & ADMINISTRATION CABINET Date
All comvespondence and inquiries regarding this Lease Modification Agreement are to be directed to the Division of Real Properties, Suite 300, 403 Wapping

Street, Frankfort, Kentucky 40601-2607, phone 502/564-2205. BSH
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LEASE/PR #
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ENCI MaRaNCE | 3 B *DIVISIDN - Dl _
ANNUAL ' '

ENCUMBRANGE m 039.20 | DATE March 16, 2023 B
VENDOR CODE ¥ | | Kv0024635 [ BUILDING CODF. ¥ | 91847001

THS LEASE entered into between  Waldrop & Waldrop LLC Dba Property Qevelomeut Acgoun[unme sddress i 9_;_
Paris Road, Mayfigld, KY, 42066 (Busmess Phone 270-247-2734). ns hevrs and assigns, herginalier caned he “Lossor” and ine
COMMONWEALTH OF KENTUCKY hereinafter iafermed o a3 the "Commonwealin®

WATNESSETH tha for Ihe consadergiion hereindfer ment oned . the parties herato agiee ag fokows

12 The Leawos hevedy leascs to the Commonweaith end agroes 10 keop i quatl 1nd peacetul posscasion the tollowing described preneses with iy
appurtsnances property tocated 3t 337/346 Chartes Drive, Mayfleld, KY 420686, i the County ol Graves

b Swd premeses comsistng of 2,919 square teet are 10 be rented at the cost of $16.8Q per squere fool and wil be used by the Commamaeslth for

Office space

2 The Commonwnalih agrees 19 pay rent [o the Lessor for the Jeased premses al ihe ratg of $12,259.80. payabie Quarterly The Lesser shal
provide the C th wiih Ihe fol Q) $EIIDES None win _S_l;tgau I !G[mn-desrgnalad reserved park ng spaces

3 Subyec! 19 the imAshons Mpaed by taw and 23 prowdad 0 pasagraphs 5 and 6§ ol this Lease. tha term during which ihs Laasa shall be aftective shalt
begn April 1, 2022 and eno @ 30, 2023

4 This Leass shall be extended automatically Upon the same tenms and concittans herein for urher pericds of 12 manths. not (0 exceed 2670 [0} extensian
periocs) unless the Commonweatth shall give Ihe Lessor wniten not ce 10 days prior to the expiration of the tertn oo sy exterssion ihat it wil nol be axended
no exteny:on shak protong 1he penod of accupancy of the leased premises beyond the 30™ asy of Junse 2023, The Leasar ndarstands thal the
Sﬂo:n;:mﬂm‘n funds cannol be commidted beyond ds curienl fscal year and s apphcab’e appropration. and the nated \ from ranial pay

5 The Commemweaith thall have the hirthe: right 1o terminate this Lease al sty bme upon 30 daya wilten notica. 1w (o be computed rom date of mating
nolica, temmination under this paragraph shak no! be considened effective undil the fast day of the month it wivch the nodios panod ends

8 The Commarmwaalth agraes nol 19 36100 thit Ladse, or 10 svblat the prevnless except 1 2 desitable aand anct fof & simiss purpose and wit nol p'nnl e use of e prerusss
by inyona othed hbn i Commdiwealm, tha Federal Govemnmant, or such sublesses, snd the sgents and servants of the G . tra F: L G Yuch b
L]

T 'n- Cummnmudm ;hul have m. rqm ducdng the prsgnce of Uus Lesse b0 make Kbrabons, dtpch Erturgs ard efec! S4dranml stuchwres OF N4 in or wpon the leasad

th of $igns $hall nod be dalamental i o INCORsIETBN with rights granad © asher tenants an the proparty o: in tha busding n
Mhmimnbﬂm Flotume, acdlions, Wruchsrgl OF BGNE pLrcad it 6f UPOn of 0eched (0 tho premises shal remip Iha Commonwoalii’s property and may be
cerovad by & pot 10 Lhe leminalon of I Leese

B. Unhia cthernie spochind. e Lessor shad mmmﬂxmmu ngood repais and tensaiabie condlon. ncluding hasbng sadion wr condbioning Squipment, Sxsaft in Cosd
of TOge BiEng from 1 naghoont et of e C: 'y nganis or smploy For e purposs of menisiang he prambas snd i make Aeoe1387y repen the Les
TeLaryas tha AgN: 10 aatn nd N3pact e pAEMMARY 01 188300 AT

¥ The Commoneeait sgrees o tikd good cere of the prémitas 8nhd io metum them §1 e sxpivion of thale Leane 1n a3 good order Be recaived, ordinary woss and teaf and
natwrel decsy euepiad

10 The Lensor shall be respons-bin for p g ard 'y ral ing c-asushy and babrity insurance on the lessad premises

11, I the premises s de30yad by Are or ofved CRILAY, It Leass 1hal Lmmediisly leom'nate. [0 cave of pamis] detinChon B JEMege &3 81 10 BT the proiae s unifonaniabls
v CommonwBath mdy 18thinite or surpand Bis Laasa by gving wmilen sotice 1 the Letatr within 15 days #fer such partia] dastruciion ar damage, and. € 10 suipended. no

et ¢hall accrus 0 the Lessor sftar tha date of such parual sedinction or damage unbl tuch dHNage s repatred and e

12 llhmednyupulﬂanlmuan;mdmcmmdmlnnlmlmummolh muumm'wadmoCmmmdlth-de such conbiverbon
or mvplddy sha¥ not mvaldate he wholy Laase but s shadl b s £ nol g thai p [ or p . a6 e Aghts and ctvgations of e pacbes shall
B comva Nuad ccoringly

13 The Lessor cartfes by his sugnatum hemy nafls sficed ihet ha (he” 1 concirued o mean "ihay " if mone than one Daron n Moy, end, of 8 frm, DOMONHW mﬂflwﬂ
BUSINEES LU of SOV OFGANUEtioN o involved then e’ b o slyuid [0 Mesn Bity peron wath B0 mbtrast Barwin) 8 fegaly SMIEK 0 sniw into with ine C.

of Kenbucky snd thal by hoiding wind porfoitung thy contract wilt ncl be wolEbng ethes my conflct of iersst stiuie (KRS 45A.730  #5A 340 o1 45A 990} of the Exwcutive Branch
Coxde of Eibice. KRS Chapier | 1A, of eny other sppicatie sintuls o prncaphe by the performance of tss Lesss, of will he reallye any unbeed ) bunefit o gain dimcDy of Indirecty
from it The Levsor turther cartifas thal he hes nol knowingly viclsied sny proviskon of the campeign finance L ol the Commomuealth, and thal by anmang inlo his Leace
Agreaniam he will not ba in vidraan of the camaagn financs Liwe of the Commonas sith

14. Tha Lessos agress (o nowly the Commonweaith of ol pansons owring o upon any change of Fensler o ownenhip lavshnng 8% or Mmoo i HoCK, i parnErRhiD Bumnens vt
Or COrpOrion. NCIudng 11enl of WHIED PanErs NOO-CHMDH G4 MY IVt A of e Lessa A

13 Lesass shaht comply with 8 | stasdardy aat by the Deparimant of Houting. Buddings snd Constructon, Division of Buiting Codet Enforcement, 3nd (a1 of the Kanmcky
Orrupiraonal Saigty sod Health Standards Board and the Amencans wath Omatertes Act (ADA)

16 The conbactor a% delaied bi KRS 45A 030 (0} ayrees Uisl the conkactig agency, e Fuosnue and Adininksb abon Cutinel, bw Adtor of Pubic Accoums. wod hw Legllative
Ressarch Commisson. of Thew duly Buihonzed represenistves, thail have sccess 1o wy | bake, auuum papens, recods. o ather eadince, which are direclly parinent la this
conlract for tha purpdas of financid sudd or progrem réverw Recovds and other iy disclosad &3 pan of tha bld procans shal not be desmad
28 dewclly pertoent @ the conlmc] dnd Ihat Be drimgd froe Beciosurs B0 provided In KRS 81 870 1)c) The conTactor also (ecognitas that any books. documents. pagers,
ooy, e-mm POCAN Gunng 8 hRSNCIS SIS OF (YOQIAM Mvidw Lhall be subyect 19 e Kontuchy Opan Rooords At KRS 81870 1o 01884, I e cvont of 8 Gupuis

and e ) pency Altomay (anarel, uuuAudanrnlmmmmrmwblﬂﬂlﬂ'ﬂwm"'rﬂmmm e Funanon sad
Mnm&.mc-ﬂnﬂl“mm-hm d a in with § y 1 Ovaad #1004

INWITNESS WHEREOF . Ine parhs heret have subsciibed thak names. REFER TO MODIFICATION PARAGRAPH FOUR i41

STATE LEASING AGENCY REPRESENTATIVE Date LESSOR Oate
ANALYST LEASING BRANCH, ON:SIOM OF REAL PRCPEATIES Duela ATTORNEY. FINANCE & ADMINISTRATION CABINE T Dats
MANAGER, LEASING BRANCH, DINVISION OF REAL PROPERTIES Cate DIRECTOR, DIVISION OF REAL PROPERTIES

APPROVED THIS DAYOF ___ W
SECRETARY, FINANCE & ADMINISTRATION CABINET Daw
When ssecuted by the Secafary. Finence & Ad ” Clonlllm' 2 Mg And oy, pursuiat o KRS Chaghers 45A amd 58, (N tha leesed propady
i neacnd lor uaa by the C: of X, Wud Losse 478 10 De drecind io the Drision of Res! Proparies. Suth Bulding.

nd inquedey
I Floar 400 Wepping Stresd, Franklon, K.n.udly JMI 2807, phmu mmu 2208 5y :



ADDENDUM - EXHIBIT PR-5718C/PR-5718D

The following items are considered a part of Lease Agreement Modification PR-5719, Graves County, dated March 16, 2023:

SECTION 1 - APPLICABLE TO ALL OFFERED SUITES

1. The building shall meet all Kentucky building codes and accessibility specifications in accordance with ADA, as enforced by the
Kentucky Department of Housing, Buildings and Construction. The Department may require a set of construction plans from the
Lessor. The Lessor is required to submit a copy of these plans, iffas approved by the Department, to the Division of Real Properties.
The Lessor shall be responsible for determining/complying with the requirements of the Department. Issues such as fire rated
corridors, fire suppression systems (if applicable), HVAC installation, etc. are not addressed in the space planning information (i.e.,
floor plans and specifications) provided by the Division of Real Properties.

2. AH facilities with a total leased square footage of 3,000 square feet or more shall be equipped with automatic fire suppression
systems (sprinklers). The system shall be installed in accordance with all applicable provisions/requirements of the Depariment of
Housing, Buildings, and Construction. NOTE: Access to an underground water main with a minimum diameter of six (6)
inches is required for sprinkler systems serving spaces that exceed 3,000 square feet. The Lessor shall be responsible for
installation and maintenance of the fire suppression system. The Commonwealth prepares floor plans based on the presence of a
suppression system. Should the Lessor submit an exception to this requirement they shall be solely responsible for any expenses
associated with additional requirements as determined by the Department.

3. Central heating and air conditioning (HVAC) shall be installed throughout. The HVAC system shall be installed in conformance
with Kentucky building codes, as administered by the Kentucky Department of Housing, Buildings and Construction. The Lessor
shall also install an adequate fresh air handling system in accordance with applicable ASHRAE Standards. Electronic thermostats
with programmable functions shall be installed for new or existing HVAC systems. A standard locking cover shall be installed on
the thermostat. The local supervisor, in conjunction with the Lessor, will determine appropriate settings (i.e.: daytime/evening
temperature settings, set back timer settings as required by regular office hours, etc.) for each property. Central air units, heat
pumps, etc. must be ENERGY STAR qualified where available. Alternative systems {e.g., geo-thermal, etc.) may be proposed at
the discretion of the lessor but are subject to review and approval by the Division of Real Properties. The Lessor shall ensure that
applicable HVAC systems are serviced (e.g., clean and check) not less than twice annually and filters shall be replaced not less than
once per quarter. Documentation regarding annual servicing shall be provided to the Division of Real Properties.

4. The Lessor shall insulate exterior walls at a minimum R-13 or equivalent and the ceiling at a minimum R-38 or equivalent. Weather
stripping and/or other suitable insulation shall be applied to all doors and windows and all other exterior of the leased space. This
shall be inspected on an annual basis and repaired/replaced as necessary. Windows shall be installed or replaced with Low
E/ENERGY STAR qualified windows. The lessor shall provide documentation identifying the type/rating of installed windows.
The Lessor shall provide mini-blinds for all windows,

5. Separate utility meters are needed if the using agency is to pay utilities, with service to be established in the name of the using
agency. {Agencies that are billed directly by a local utility should contact the ulility company o identify their agency as "fax
exempt” } |T a separale meler is not feasible, the Lessor shall bill the using agency on a pro-rated basis. Ifthis method is used, the
Lessor shall provide the using agency sufficient documentation to justify the percentage of the total bill to be charged to the using
agency. {Agencies that receive utility invoices from the Lessor (based on the percentage of space occupied) should reimburse the
Lessor for the full amount of the invoice including any applicable taxes).

6. Ifaplenum ceiling is to be used, all wiring shall be housed in conduit, or plenum cable shall be used. The Lessor shall advise the
Division of Real Properties as soon as possible when it is determined that plenum or a ducted ceiling is to be used. This will ensure
that the agency's appointed electricians will be prepared with the right cabling. Failure to notify the Division of Real Properties
of a plenum ceiling, prior to award of a lease, shall be considered grounds for termination of the lease.

7. An acoustical tile ceiling shall be installed at a height of 9",

8. Existing floor coverings in each suite are acceptable provided that the lessor repair or replace any damaged areas (i.e., mitigate trip
hazards, etc.).

9. The Lessor shall provide lockable doors at the primary entrance/exit doors (i.¢., front and rear) to each proposed/leased suite.

o



13.

14.

LS.

SECTION 4 - APPLICABLE TO 345 CHARLES DRIVE

2.

Rest rooms must comply with ADA requirements for existing construction and be fumnished with hot and cold water, toilet tissue
holders, soap dispensers, paper towel dispensers, and mirrors.

. The Lessor shall be responsible for the maintenance and upkeep of the grounds surrounding the property, to include

mowing/trimming grass and raking leaves. The Lessor shall also be responsible for maintenance and cleaning of the parking lot,
including snow removal from the parking lot and snow & ice removal from the sidewalks.

Conduit, cable tray, or raceway fill rate is to comply with the National Electrical Code.

Due to the continuing development of new office technology the Lessor authorizes competent agency personnel to instal| additional
security and/or access control equipment, telephone wiring, compuler cabling, and conduit or wire molding (as required} to
accommodate such technology during the term of the agency's occupancy. Agency will notify the Division of Real Properties for
approval before commencing any of this type work.

The exterior front of the building shall have a professional office appearance; with street number(s) of subject building displayed
prominently.

The Division of Real Properties and/or the using agency reserves the right to inspect the facility at any lime during
construction/renovations/occupation.

The Lessor shall provide non-designated reserved parking for eight (8) agency staff and visitors, plus accessible space(s) as required
by the Department of Housing, Buildings, & Construction. The parking ot shall be asphalted and striped with all spaces clearly
marked and identified. All holes and other damage shall be repaired on a timely basis. All spaces shall be a minimum of ¢ x 18’
with the exception of ADA accessible spaces.

The lessor shall install six (6) additional 110v duplex electrical outlets in locations to be identified by the tenant agency.

SECTION 5 - APPLICABLE TO 337 CHARLES DRIVE

The Lessor shall provide non-designated reserved parking for eight (8) agency staff and visitors, plus accessible space(s) as required
by the Department of Housing, Buildings, & Construction. The parking lot shall be asphalted and striped with all spaces clearly
marked and identified. All holes and other damage shall be repaired on a timely basis. All spaces shall be a minimum of &' x 18°
with the exception of ADA accessible spaces.

2. The lessor shall install a floor-to-ceiling wall to separate the waiting area from the balance of the suite as reflected on the enclosed
fioor plan. The lessor shall also install a lockable door and a transaction (pass through with a voice port and transfer tray) window
in the new wall. The wall shalt be drywalled and painted a scrubbable neutral color latex enamel paint with either a satin or eggshel!
finish. New walls require a primer coat (sprayed or rolled) and two finish coats (rolled). Existing walls require one finish coat
(rolled) if same color is being used or two finish coats (rolled) if changing color or patching is required.

ACKNOWLEDGED BY: ACKNOWLEDGED BY:

REFER TO MODIFICATION PARAGRAPH FOUR (4) REFER TQ MODIFICATION PARAGRAPH FOUR (4)

Department of Corrections Date Waldrop & Waldrop LLC Date

D113
A"



Exhibit PR-5718C/PR-5718D
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Exhibit PR-5718C/PR-5718D
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FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORY SERVICES Holly M. Johnson
GOVERNOR DIVISION OF REAL PROPERTIES SECRETARY
Bush Building, 3" Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601
Scott Aub
Phone: (502) 564-2205 msc:mrev

Fax: (502) 564-8108
MEMORANDUM

TO: Holly M. Johnson, Secretary
Finance and Adminisiration Cabinet

FROM: Scott Aubrey, Director %
Division of Real Properties

DATE: April 14, 2023

SUBJECT: PR-5718, Graves County

Finance & Administration Cabinet
PR-5719, Graves County

Department of Corrections

PR-5720, Graves County

Cabinet for Health & Family Services

Beginning on December 10, 2021, and continuing through December 11, 2021, a severe weather system
generating heavy rain, thunderstorms, tomadoes, and strong straight-line winds impacted the Commonwealth of
Kentucky, causing flash flooding, loss of power, damage to public infrastructure and private properties.
(Executive Order 2021-923). During the Division of Real Properties’ (“Real Properties”) initial damage
assessment immediately following the storms, we received confirmation that the leased facility occupied by the
referenced agencies and the Mayfield State Office Building which was occupied by Cabinet for Health & Family
Services staff experienced significant damage (i.., roof damaged or partially removed, most windows destroyed,
interior wind and water damage, etc.).

Beginning on December 13" and continuing through December 16™ Real Properties staff completed as many
standard procedural actions associated with identifying and securing emergency replacement space to
expeditiously restore agency operations as feasible. These included the following: review of online sources (e.g.,
Loopnet, Cityfeet, etc.); where feasible given the absence of utility and network services contacts with local real
estate offices, references from local agency, and a physical examination of the city. Based on current occupancy
levels (i.e., 4,032 square feet) in leased property by the Department of Corrections and in leased and owned
properties (2,973 square feet and approximately 5,500 square feet respectively) by the Cabinet for Health &
Family Services, negotiations for the temporary use of space located at 351 Charles Drive for benefit of the
Cabinet for Health & Family Services commenced. Those negotiations led to a proposed lease to include 7,410
square feet at a rental rate of $15.00 per square foot (§111,150.00 annually) excluding utilities and janitorial
services, effective December 22, 2021 and expiring June 30, 2023 (reference PR-5720). Subsequent negotiations
for the temporary use of space located at 337 and 345 Charles Drive for benefit of the Department of Corrections
led to  proposed lease to include 2,919 square feet total at a rental rate of $16.75 per square foot ($48,893.24
annually) excluding utilities and janitorial services, effective December 23, 2021 and expiring June 30, 2023
(reference PR-5719).

TEAM =i
@ky_finance | FINANCE.ky.gov KE NTUCKY. An Equal Opportunity Employer M/F/D




Memo to: Holly M. Johnson, Sccretary
PR-5718, Graves County

Finance & Administration Cabinct
PR-571%. Graves County

Departmiant of Comections

PR-5720; Graves County

Cabinet for Health & Family Services
April 14, 2023

Page Two

In the course of engaging in negotiations described herein under applicable provisions of KRS 56.805(3) and for
benefit of agencies displaced from tomado damaged facilities, our office was advised that the property was owned
and controiled by a Limited Liability Corporation (“LLC"). One of the principal partners in the LLC is Mr.
Thomas Waldrop, who is also a member of the Murray State University Board of Regents. Given Mr. Waldrop’s
status as a Murray State Regent, and notwithstanding the resulting conflict between the requirements of KRS
45A.340(5)(a) and KRS 56.805(4), the provisions of KRS 45A.340 were determined to be applicable to the initial
temporary lease award(s). Following internal review of KRS 45A.340, Mr. Waldrop was notified of the statute
and its possible applicability given his status as a Regent. Recognizing the need to secure leased property to
expeditiously restore partial or full operational capacity for agencies in the storm ravaged communities, Mr.
Waldrop agreed to lease to the Commonwealth the above described spaces at a flat rental rate of $1.00 each,
excluding utilities and janitorial, with terms beginning December 22 and December 23, 2021 respectively and
ending February 28, 2022. The short-term leases facilitated the immediate restoration of critical services to the
City of Mayfield and Graves County while providing time for the Commonwealth to complete an expedited
competitive bid project (reference KRS 56.803) for use of space on a longer term temporary basis.

Pursuant to the aforementioned determination a modified Invitation to Lease was processed under PR-5718
seeking proposals for spaces ranging from 936 square feet to 13,400 square feet to be offered in any combination
of size/number of facilities meeting the general space requirements. The Invitation also specified that the
Commonwealth reserved the right to issue one or more awards and/or to terminate the Invitation. A single
proposal was received from Waldrop & Waldrop LLC offering for suites located at 335-365 Charles Drive,
Mayfield. Site evaluations conducted pursuant to KRS 56.803(10) and subsequent discussions with the five
agencies (i.e., Cabinet for Health & Family Services, Department of Corrections, Labor Cabinet, Transportation
Cabinet, and the former Department for Workforce Investment) included in the Invitation determined that the
suite identified as 351 Charles Drive contained sufficient space to house Cabinet for Health & Family Services
staff with sufficient excess space to accommodate temporary use by the Department for Workforce Investment,
the Labor Cabinet, and potentially sufficient to accommodate the Transportation Cabinet. The remaining two
suites, identified as 337 and 345 Charles Drive, were considered for use by the Department of Corrections and
the Labor Cabinet. Based on the space requirements of the Department of Corrections, and the aforementioned
determination that the 355 Charles Drive suite offered sufficient space to accommodate the Labor Cabinet, the
Department for Workforce Investment, and the Transportation Cabinet, both suites (i.e., 337 and 345 Charles
Drive) were designated for proposed use by the Department of Corrections. Subsequent to preliminary
identification of suitable spaces to accommodate all agencies included in the Invitation, and in accordance with
the provisions of KRS 56.803(11), final proposal solicitations that included general requirement specifications
applicable to all offered suites and specific requirement specifications associated with operational requirements
for the Cabinet for Health & Family Services (351 Chatles Drive), the Transportation Cabinet (355 Charles
Drive), and the Department of Corrections (337 & 345 Charles Drive) were transmitted to Waldrop & Waldrop
LLC. Pursuant to KRS 56.803(12) the following proposals were received for each offered space identified within
the Invitation as PR-5718A through PR-5718D:

Waldrop & Waldrop LLC proposed to lease 3,316 square feet of space located at 355 Charles Drive at a rental
rate of $15.00 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023.
Specific requirement specifications for the Transportation Cabinet were included in this proposal solicitation and
it is identified as PR-5718A.
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Waldrop & Waldrop LLC proposed to lease 7,410 square feet of space located at 351 Charles Drive at a rental
rate of $15.50 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023.
Specific requirement specifications for the Cabinet for Health & Family Services were included in this proposal
solicitation and it is identified as PR-5718B.

Waldrop & Waldrop LLC proposed to lease 1,447 square feet of space located at 345 Charles Drive at a rental
rate of $16.75 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023.
Specific requirement specifications for the Department of Corrections were included in this proposal solicitation
and it is identified as PR-5718C.

Waldrop & Waldrop LLC proposed to lease 1,472 square feet of space located at 337 Charles Drive at a rental
rate of $16.95 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023,
Specific requirement specifications for the Department of Corrections were included in this proposal solicitation
and it is identified as PR-5718D.

Pursuant to applicable provision of KRS 56.803(13), and subsequent to confirming that the anticipated temporary
requirements to accommodate the Transportation Cabinet were best addressed through the use of space in the 351
Charles Drive Suite, Real Properties initiated negotiations with the property owner relative to temporary use of
337 & 345 Charles Drive for the Department of Corrections and 351 Charles Drive for the Cabinet for Health &
Family Services. Those negotiations resulted in a reduction of the proposed rental rate for the 351 Charles Drive
suite to §15.25 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2024 and
a proposal to combine the proposed lease(s) for 337 and 345 Charles Drive at a total area of 2,919 square feet to
be leased at a rental rate of $16.80 per square foot, excluding utilities and janitorial services, with a term expiring
June 30, 2023. The Cabinet for Health & Family Services and the Department of Corrections have both confirmed
acceptance of the proposed lease terms defined herein.

Three of the five individual space requests included in the Invitation were resolved as follows:

Transportation Cabinet: Immediate temporary operations space was obtained under PR-5721 for the period
between December 14, 2021 and February 28, 2022. The 355 Charles Drive suite noted above was considered
for extended temporary use, however the longer term temporary need was accommodated in the 351 Charles
Drive suite for the period between March | and September 30, 2022. The Transportation Cabinet relocated to
fully renovated permanent operational space in the 355 Charles Drive suite, obtained under regular provisions of
KRS 56.803, on August 1, 2022 (reference PR-5672). This portion of the Invitation will be terminated in
accordance with applicable provisions of KRS 45A.105.

Department of Workforce Investment: The 355 Charles Drive suite noted above was utilized as temporary
operations space (i.e., interagency agreement under PR-5720, Cabinet for Health & Family Services) by the
Department with that use ending on or before February 28, 2022. The Department expressed interest in obtaining
long term temporary or permanent space for the three staff included in their space request in a facility operated
by the Purchase Area Development District, however space for the proposed use was not available of an ongoing
basis. We have discussed the disposition of this request with the designated liaison from the Education & Labor
Cabinet, and this portion of the Invitation will be terminated in accordance with applicable provisions of KRS
45A.105.
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Labor Cabinet: The 355 Charles Drive suite noted above was utilized as temporary operations space (i.e.,
interagency agreement under PR-5720, Cabinet for Health & Family Services) by the Cabinet and it our
understanding that their temporary use ended on or before February 28, 2022. We have discussed the disposition
of this request with the designated liaison from the Education & Labor Cabinet, and this portion of the Invitation
will be terminated in accordance with applicable provisions of KRS 45A.105.

Based on the terms arrived at via application of the Invitation to Lease process defined under KRS 56.803 as
described above, and specifically based on both the considerations applied to all lease awards defined under KRS
56.803(14)(a) and to the Department of Facilities and Support Services authority to locate and negotiate for space
suitable to meet the needs of appropriately certified emergency requests, we recommend issuance of two lease
awards for the Cabinet for Health & Family Services and the Department of Corrections via emergency
modifications to revise the terms applicable to PR-5720 and PR-5719 respectively. A brief description of the
initial disposition of the requests from each agency follows:

Cabinet for Health & Family Services: Immediate temporary operations space was obtained under PR-5720 for
the period between December 22, 2021 and February 28, 2022 in the 355 Charles Drive suite. The Cabinet retains
use of the space under the provisions of KRS 383.160 (hold over tenancy) pending final disposition of a long term
temporary award via terms and/or procedures applicable under KRS 56.803 and/or KRS 56.805(4).

Department of Corrections: Immediate temporary operations space was obtained under PR-5719 for the period
between December 23, 2021 and February 28, 2022 in the 345/337 Charles Drive suites. The Department retains
use of the space under the provisions of KRS 383.160 (hold over tenancy) pending final disposition of a long term
temporary award via terms and/or procedures applicable under KRS 56.803 and/or KRS 56.805(4).

The recommendation to resolve the hold over status of the agreements for both agencies via emergency
modifications is based on the following considerations:

. Modification of the original lease agreements is informed by established procedures applied to lease
agreements subject to regular renewal rental rate increases. While award under a newly assigned lease
identification number would be permissible under statute, the circumstances unique to the identified
requirements for emergency replacement space for both agencies created the need to apply a novel
procurement method (i.e., incorporation of a modified competitive bidding process) to the established
procedural mechanisms typically applied to emergency lease agreements. Accordingly, we would
recommend maintaining all of the lease award records in the manner that best provides clear
documentation of the Commonwealth’s use of the facility under all applicable acquisition methods and
emergency modifications best accomplish that purpose.

2. Award via regular provisions of KRS 56.803 would then indicate that Capital Projects and Bond Oversight
is required for the proposed award for the Cabinet for Health & Family Services under KRS 56.823(2);
however, the proposed award for the Department of Corrections would not be reportable since the annual
cost of the lease does not exceed $100,000.00. The overall designated award authority for the proposed
action(s) remains under KRS 56.805(3)(a), therefore reporting for both agreements is required accordingly
with modifications specifically addressed under KRS 56.823(11)(b).
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3. Modifications to the both original agreements eliminates certain requirements for duplicative document
processing, for duplication commissioning actions (e.g., code enforcement inspections, etc.), and
simplifies the final resolution of the multi-agency Invitation processed under PR-5718A-D.

Subsequent to internal review, and also in the interest of maintaining consistency with established processing
procedures and methods, we anticipate that the resulting modifications will include a modification page defining
the authority and acquisition methods for signature purposes and an exhibit/addendum that includes the
Commonwealth’s standard contract form identifying the revised terms for each agreement as descried herein and
the general and specific requirement specifications applicable to each agreement

Should you require additional information, please advise.

JSA/BSH/bh m

Attachment RECOMMENDED:

Sam Ruth, Commissioner
Dept. for Facilities & Support Services



FINANCE AND ADMISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
DIVISION OF REAL PROPERTIES
Bush Building, 3™ Floor Sam Ruth
403 Wapping Street COMMISSIONER
Frankfort, Kentucky 40601 Scott Aubrey
Phone: (502) 564-2205 DIRECTOR
Fax: (502) 564-8108
MEMORANDUM
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Manageliy/
Division of Real Properties
DATE: May 8, 2023
SUBJECT: PR-5720, Graves County

Cabinet for Health & Family Services
Emergency Lease

As outlined, attached please find notification of a lease agreement modification being processed by the Division’s
Leased Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh

Attachment

Cc:  Capital Construction Log
OSBD
PR-5720 File
BSH

TEAM .l
@ky_finance | FINANCE.ky.gov KE NTU KY.- An Equal Opportunity Employer M/F/D



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5720 County: Graves

Using Agency: Cabinet for Health & Family Services

Waldrop & Waldrop LL.C

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if

necessary

Property Location: 351 Charles Drive, Mayfield, KY

Check One: [ ] New Lease [ ] Renewal <) Modification
Type Space: Office Cost Per Square Foot: $15.25
Average Cost Per Square Foot of Leased-In Space in County:

Annual Rental Cost: $113,002.52 $15.25
Utilities Included: [ Yes [XINo

X] Yes [INo
Cancellation Clause: | If yes, explain terms: 30 Days If no, explain why not:
Effective Date: April 1, 2022 Expiration Date: June 30, 2024

Justification for Lease: Please see attached

Has the Finance & Administration Cabinet complied with statutory requirements: [X] Yes [ | No If no, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and
modification): Please see attached




B217-8 (Rev 10/96)

COMMONWEALTH OF KENTUCKY LEASE MODIFICATION AGREEMENT
r_——— “m—

Waldrop & Waldrop LLC PR NUMBER, COUNTY PR-5720, Graves County
LESSOR Dba Property Development Account
VENDOR NUMBER KY0024635
935 Paris Road

AGENCYDEPARTMENT Cabinet for Heaith & Family Services

Mayfield KY 42066

DIVISION
ADDRESS . March 17, 2023
BUILDING CODE 91847001

1. Lease Agreement number PR-5720, Graves County, dated December 22, 2021, is hereby medified as set forth in Paragraph Two

2 This Lease is modified as follows
Effective March 17, 2023;

Pursuant to applicable provisions of KRS 56.803(16(a))/KRS 56.805(4) to replace In its entirety
that Lease Agreement and Addendum providing for use of 7,410 square feet of space for the
period between December 22, 2021 and February 28, 2022 with the Lease Agreement and
Addendum attached hereto, incorporated herein by reference, and identified as Exhibit PR-

57188B.

3. All other terms and conditions of the lease are replaced as defined herain
4. Signatures are required on this modification document only, signatures are not required on the attached Exhibit PR-5718B.

5. The Lessor certifies by his signature herginafer affixed that he ("he" is construed to mean “they” if more than one person in involved,
and, if a firm, parinership, corporation, business trust or other organization is involved, then “ne” is construed to mean any person with
an interest therein) is legally entitiad to enter into contracts with the Commonwealth of Kentucky and that by holding and performing this
contract will not be violaling either any conflict of interest stalute (KRS 45A 330 - 45A 340 or 45A 990) of the Executive Branch Code of
Ethics, KRS Chapter 11A, or any other applicable statute or principle by the perforrmance of this Lease, or will he realize any unlawful
benefit or gain directly or indirectly from it. The Lessor further certifies thal he has not knowingly violated any provision of the campaign
finance law of the Commonwealth, and that by entering into this Lease Modification Agreement he will not be in violalion of the campaign
finance laws of the Commonwealth

Astrud Masterson 411712023 ?/20 12}
STATE LEASING AGENCY REPRESENTATIVE Date smmm/ m b ,2 W Date
o L Fhowrs 18APR2023 Fhed ML 4/19/2023
ANALYST, LEASING BRANCH, DiVISION OF REAL PROPERTIES Date ATTORNEY, FINANCE & ADMINISTRATION CABINET Date
o L Fhwre 1BAPR2023 L ) W{i/

MANAGER, LEASING BRANCH, DVISION OF REAL PROPERTIES Date DIRECTOR, DIVISION WEAL PROPERTIES
1
7 [ .
fi % /] ,‘7’1 o 04.20.2023 APPROVED THIS DAY OF 20
SECRETARY. FINANCE & ADMINISTRATION CABINET Pate

All correspondence and inquiries regarding this Lease Modification Agreement are to be directed to the Division of Real Properties, Suite 300, 403 Wapping
Street, Franifort, Kentucky 40601-2607, phone 502/564-2205. BSH



g 2 ?MMWM______
LEASE/PR # PR.5720, Graves Councy AGENCY/DEPARTMENT | Cahinet tar 11eakh & Famaly Services
INITIAL
ENCUMBRANCE | ® DIVISION
ANNUAL

L * Msrch 1]
ENCUMRRANCE, | 1309252 DATE srch 17, 2023
VENDOR COPE ¥ | KYD)24635 BUILDING CODF. # 91347001

THIS LEASE, enterod wic between: Waldrop & Waildrop LLC Dba Property Development Account whose sadrmss v 93§
Parig Road, Mayliold, KY, 42086 . Phona. 270-247-2734) i bers and assigns. hercinafter caked the ‘Lessor and the

COMMONWE AL TH OF KENTUCKY, hetmasRer rafensd (¢ s \he "Commorwenath®™

VATNESSETH, that for the consideration hareinglier mentloned, the partics herslo Sgree a3 fohowe

18 [ha Lessar nereby leases o the Commomweatih and agrees to haep wn quiet and peace’u! possassion W fofloving described pram'ses wilh s
appuntenances: property loca'ed 1 3641 Charles Deive, Mayfield, KY 42068, mihe Camty of Graves

16 Swd prevvses consishng of 7,410 square feet are 1o be renled at tha cost of $15.25 per square loot and will ba uted by he Commonvaain for

Office space.

2 Ths Commomweatin agiees 1o pay 1eni I the Leasar for tho kased premives at ine aie of $28,2560.83. payavie Quarteriy The Lesswr shal
rawde the Comenomwe aith wih ihe Jollowing seraces: NONE: win nty-S non desiynated reserved pating spaces

3 Subjed to the kmdations imposed by law snd 83 picvided @ paragraphs § and 6 of 1ha Lease. ibe lerm Suiing which (he Leass shall be afteciive shal
vegin April 1, 2022, and sra Jupie 30, 2022

4 This Leave shatl De extended mtomaticalty upon (e same terms and condnions heren far uther perods of 12 morihs . nol 16 excowd Tweo [2] seraion
period{s) unless the Commonwealth shall give the Lessor witien notica 30 days prior (9 the expiration of ihe Lerm or amy eatershon Ihat 4 will nol be eatended.
o axtension shal prolong Ihe pencd of occupanty of the ieased premises beyond the 30 qay of Jupe 2024 The Lessor understands thal the
&mﬂn ¥ lundd cannot be commdted beycnd s cunanl scal year and i3 apphcable appropoation and [he relatad asal kom renmtal pay

& The Commonweath shall hava the further Aghi lo lerminale this Lease at any time upon S0 days winten notica. ime to be compuied fiom date of mading
nobee, terminalon under iy paragraph shad nol by considersd eflactiive Lmid the fas! day of ibe monih in wiuch the notfce penod ends

8 The Corimomeemith BgHee s rod 1a At Thit LEASS, OF &) Bublet 1 premesds B1aapd 10 8 dartas bls S9nen Sad fov & numdar puipcss &nd will oot petit 518 Use of the precer)
By anyone ofyer than the C ihe Fegeral G , o puch sulrk . and tha egents snd sarvart of e C . tha Feamre) G of auch sub-

Haree,

T e Commonwenih thall Rive the nghl dunag (he e1miance of Tl Lassa 10 Make Merslons, BRILH HAPY 8 SHICT SOXHONY LIKINEL OF BGN | 04 voon [he ledsed
prafeads P uath or 3ighs shall fot Do detsmontal 19 of NCETHEETL Mt NGALS granted 10 othor tensats on M properly of m e bokdeg
Wiach the premaes 10 I0caIed, Fiturts, SOMMNG. WuCiuIes of wgny glacad n o vpon o afached 1o e prem ves chal iemaen te Coammorssaith 4 [MOporty and may be
reToved By it 3dr 1 B tfm naton of s Leass.

B, Unieis oTenans (oecied he Leassr shat mewntan the provainss i good mpar end fenpnlabie condilon, ncludng MeAbng Anicr B CoRCRonng quminent. Excopt in Come
ol darage ansing from tha neglgent acts of the £ '3 dgente O Py en  Fir T purposs of miciisnng e premviss 4nd 10 A kS AMCE LAY fRPRdS, INhe L Lior
raarves Ihe MM 10 #hl6r ot e pett e préinded bt Isdionatls bines

8 The Commuomeantth sgieus 10 1Ly QOO0 CAME of The prevaaes and 1D /T [Nem 81 U 1D SEON OF Wil L0140 ) &% Good TN’ €5 recMved ord nery mader ared led: dnd
Altural detay extepied

10 The Lessne shal e ¢ o p 9 and conbnuounl ireng casu Mty dnd kSbIty inSulance o [N leased prem ¢as

11 H e pramises are desbroyed by fwe O Othes Cabuslly (M Lease shad enmecately rmnate M cias of pamal Go1lnackon oF JBMAGE 50 11 W& fpnder Ty pravrsaas unfananiate
e may reinade o suspand thie Laass by gidng wrlten notice jv e Lessos watin 15 days nﬂum:)\pomddmmwam and_ i 40 LuApended, o
canl Bha | Bocrer (0 the Lesscr shad wha dete of SuCh parmil daenecwon oF damage witd such demage 3 rtpa:rtd snd p e

n

[T not-dbylh-p-runmunlImymndummdmLcmwﬂwmo’umvidmmlandwc it of Kanjachy, §)
o invalidty shall nol wvalidate Twe who'e Laass bad d 1hall be CRES] thM P & provibony, #nd e s and obhgaboas of e parees thid

b toralued Moordng'y

13 Tho Lassor cortlbas by A sgnanss hersnaher afaad that he [he” m 0onsTued 10 mean ‘Ihaey " Mome than ong pecson &1 srvalved. shd o & kam parmenhin, wwum
Busmese s or odNer O panazalon 3 iwdlvind NN DT 15 CONSE U L Maan Ny P390 with a1 Hhiere ol theann} 1) legally MNETEd 10 Iled Wo with the C

of Kenbaiy a0d that by haidng 303 performang thes coniract wil nod be violshing erher amy condect & iienidt ita101e [KRG 454 330 . 454 340 o7 43A.090) of the Execubve Brench
Code of Ethts, RS Chaptar FIA or any other apphcable 1mhte of prinapie by the perfommance of 1 Leass o wifl he malize any urizwiul beoefil Of gars Jrecily Of WIINeCTy
trom it The Lessor futhar Cervfas Mt he has not knowingly wokated ary provsion of the campagn finence tra of e Commoneeslih, dhd N By £WARG W0 Ous Lease
Agronrnent De will nol ba i wciabon of e Luspagn maxe 2w of T Commoraes'th

14 Tt Lesscr 89rees 10 notly the Commonme A of J PErOne Swhnd O uPcn iy Chargs of Banafer of SaTHBp Imatvng 3% Of more I8 JIDCH, A DBANTIAIR, Dus ness sl
or coporstan Mchudng sdenl of #Twied padners  Non compl ance may resl in lamnston of Ure Lesta Agreement

15 Lastor shadl comply with sl a=anasrds sat by ma Dagamment of Houting, Buddnge and Conmncton Ohanan of Buidey Contt EATGRITMENL I0d 1NN OF B Hentuchy
Ocupatone Salaty snd Haalth Sladads Soard and tha Amencans win Duaabites Act (ADA}.

18 The wniedior as defined - KRS 434 030 (I) syress (st The gonvackng sgendy the France snd Adm souston G sanar. the Auddor of Pubic Accoumnts 4 1he Legrilaive
Retearch Eonmamon o this duly Suthonsed mpresealstues thel heve socess to any boots docments papers records or other sviclencs, whith &re drscly prtinani to the
cOnbacd 13 W parposs of hesncsl sudd of progy8m Hwew Records and o padaialdic stion mdormuebon corficd anially dosciossd &8 pen of tha Bad proosss shell not be deorned
8 Gwacly Darinesl 10 e conlrect and ahall ba exempd from Ksciorrd A3 pronaded n KRS 81 878{Kc). T coniraclor alsa recognaces thal ey Books doruments, papery
(HCONIE, &4 GRS Vet Miolnrdd Juriv) & ARGl Budil OF (OGREM M ST B Jubtct 1o e Kenwthy Open Records Act KRS &1 370 10 61 384 16 the aveni of 3 B 3pute

e g he Nmyccnem o e Aucinr oF Publne ACSOuTE Oved JOCUMenit AL Ity sagdie for Jroduton and mview Tve Fmance and
Adenireargaon Catunel shal review the mm g 41U 0 deleoraation M aoCrdAnts walh Secretaty’s Order 11004
N WITHESS WHEREOF (e parte s Reiek have subscabed tner names  BEFER 1O MODIFICATION PARAGRAPH FOUR (4)
STATE LEASING AGENCY REPRESENTATIVE Dale LESSODR Date
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MANAGER LEASING ORANCH, DIISION OF REAL PRCPERTIES Date CIRECTOR. DIVISION OF REAL PROPERTIES
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SECRETARY, FINANCE & ADMINISTRATION CABIMET Dats
When by the quml o c-o-ur o5 W svmen! 100 MU 4 AU 8nd Ortiev, DTN 19 KRS Chapiacs 454 and 5§ Mt i je asad property
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ADDENDUM - EXHIBIT PR-57188B

The following items are considered a part of Lease Agreement Modification PR-5720, Graves County, dated March 17, 2023:

SECTION 1 - APPLICABLE TO ALL OFFERED SUITES

The building shall meet all Kentucky building codes and accessibility specifications in accordance with ADA, as enforced by the
Kentucky Depariment of Housing, Buildings and Construction. The Department may require a set of construction plans from the
Lessor. The Lessor is required to submit a copy of these plans, iffas approved by the Department, to the Division of Real Properties.
The Lessor shall be responsible for determining/complying with the requirements of the Department. Issues such as fire rated
corridors, fire suppression systems (if applicable), HVAC instaliation, etc. are not addressed in the space planning information (i.e.,
floor plans and specifications) provided by the Division of Real Properties.

All facilities with a total leased square footage of 3,000 square feet or more shall be equipped with automatic fire suppression
systems (sprinklers). The system shall be installed in accordance with all applicable provisions requirements of the Department of
Housing, Buildings, and Construction. NOTE: Access to an underground water main with a minimum diameter of six (6)
inches is required for sprinkler systems serving spaces that exceed 3,000 square feet. The Lessor shall be respensible for
instaltation and maintenance of the fire suppression system. The Commonwealth prepares floor plans based on the presence of a
suppression system. Should the Lessor submit an exception to this requirement they shail be solely responsible for any expenses
associated with additional requirements as determined by the Department.

Central heating and air conditioning (HVAC) shall be installed throughout. The HVAC system shall be installed in conformance
with Kentucky building codes, as administered by the Kentucky Department of Housing, Buildings and Construction. The Lessor
shall also install an adequate fresh air handling system in accordance with applicable ASHRAE Standards. Electronic thermostats
with programmable functions shall be installed for new or existing HVAC systems. A standard locking cover shall be installed on
the thermostat. The local supervisor, in conjunction with the Lessor, will determine appropriate settings {i.e.: daylime/evening
temperature seftings, set back timer settings as required by regular office hours, etc.) for each property. Central air units, heat
pumps, etc. must be ENERGY STAR qualified where available. Alternative systems {e.g., geo-thermal, etc.) may be proposed at
the discretion of the lessor hut are subject Lo review and approval by the Division of Real Properties. The Lessor shall ensure that
applicable HVAC systems are serviced (e.g., clean and check) not less than twice annually and filters shall be replaced not less than
once per quarter. Documentation regarding annual servicing shall be provided to the Division of Real Properties.

The Lessor shall insulate exterior walls at a minimum R-13 or equivalent and the ceiling at a minimum R-38 or equivalent. Weather
stripping and/or other svitable insulation shall be applied to all doors and windows and all other exterior of the leased space. This
shall be inspecied on an annual basis and repairedireplaced as necessary. Windows shall be installed or replaced with Low
E/ENERGY STAR qualified windows. The lessor shall provide documentation identifying the type/rating of installed windows.
The Lessor shall provide mini-blinds for all windows.

Separate utility meters are needed if the using agency is to pay utilities, with service to be established in the name of the using
agency. {Agencies that are billed directly by a local wtility should contact the wiility company to identify their agency as “tax
exempt”.} 1f a separate meter is not feasible, the Lessor shall bill the using agency on a pro-rated basis. 1f this method is used, the
Lessor shall provide the using agency sufficient documentation to justify the percentage of the total bill to be charged to the using
agency. {Agencies that receive wtility invoices from the Lessor (based on the percentage of space occupied) should reimburse the
Lessor for the full amount of the invoice including any applicable taxes}

If a ptenum ceiling is 1o be used, all wiring shall be housed in conduit, or plenum cable shall be used. The Lessor shall advise the
Division of Real Properties as soon as possible when it is determined that plenum or a ducted ceiling is to be used. This will ensure
that the agency's appointed electricians will be prepared with the right cabling. Failure to notify the Division of Real Properties
of a plenum ceiling, prior to award of a lease, shall be considered grounds for termination of the lease.

An acoustical tile ceiling shall be installed at a height of 9

Existing floor coverings in each suite are acceptable provided that the lessor repair or replace any damaged areas (i.e., mitigate trip
hazards, etc.).

The Lessor shall provide lockable doors at the primary entrance exit doors (i.e., front and rear) to each proposed; leased suite.

\ ,9\30\74?



15.

Rest rooms must comply with ADA requirements for existing construction and be furnished with hot and cold water, toilet tissue
holders, soap dispensers, paper towel dispensers, and mirrors.

. The Lessor shall be responsible for the maintenance and upkeep of the grounds surrounding the property, to inciude

mowing/trimming grass and raking leaves. The Lessor shall also be responsible for maintenance and cleaning of the parking lot,
including snow removal from the parking lot and snow & ice removal from the sidewalks.

Conduit, cable tray, or raceway fill rate is to comply with the National Electricai Code.

. Due 1o the continuing development of new office technology the Lessor authorizes competent agency personnel to install additional

security andf/or access control equipment, telephone wiring, computer cabling, and conduit or wire molding (as required) to
accommodate such technology during the term of the agency's occupancy, Agency will notify the Division of Real Properties for
approval before commencing any of this type work,

. The exterior front of the building shall have a professional office appearance; with street number(s) of subject building displayed

prominently.

The Division of Real Properties andor the using agency reserves the right to inspect the facility at any time during
construction/renovations/occupation.

SECTION 3 — APPLICABLE TO 351 CHARLES DRIVE

1.

The Lessor shall provide non-designated reserved parking for seventy-six (76) agency staff and visitors, plus accessible space(s) as
required by the Department of Housing, Buildings, & Construction. The parking lot shall be asphalted and striped with all spaces
clearly marked and identified. All holes and other damage shall be repaired on a timely basis. All spaces shall be a minimum of &
x 18" with the exception of ADA accessible spaces.

2. The Lessor shall adjust or replace the front door such that the door swings only in the direction of egress (single swing out), and
shall replace the emergency fire door at the rear of the suite with a regular lockable entry ‘exit door (reference Section 1, ltem 9).

3. The lessor shall install additional electrical leads/outlets’etc to support the installed free standing agency cubicles. The additional
electrical service is further defined as limited to the equivalent instatlation of not more than thirty-four (34) 110v duplex electrical
outlets. Service to the cubicles may be provided as most feasible through any appropriate combination of wall mounted outlets,
direct service connections to one or more powered cubicles if applicable, power poles, ete.

4. The lessor shall install light switches to provide for operation of the interior lights in the suite. The number, type, and location for
the switches to be determined by the lessor and approved by the tenant agency.

5. Notwithstanding structural limitations associated with the existing restroom layout in this suite, the lessor shall enhance ADA
compliance by installing vertical and/or horizontal grab bars adjacent to each water closet. The lessor shall also provide and install
signage designating the restrooms for male and female.

ACKNOWLEDGED BY: ACKNOWLEDGED BY:

REFER TO MODIFICATION PARAGRAPH FOUR (4) REFER TO MODIFICATION PARAGRAPH FOUR (4)

Cabinet for Health & Family Services Date Waldrop & Waldrop LLC Date
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FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
ovennon DIVISION OF REAL PROPERTIES SecaETARY
Bush Building, 3" Floor Sam Ruth
403 Wappmg Street COMMISSIONER
Frankfort, Kentucky 40601
Scott Aubr
Phone: (502) 564-2205 DIRECTOR <

Fax: (502) 564-8108
MEMORANDUM

TO: Holly M. Jolnsen, Secretary
Finance and Administration Cabinet

FROM: Scott Aubrey, Director SA/
Division of Real Properties

DATE: April 14, 2023

SUBJECT: PR-5718, Graves County

Finance & Administration Cabinet
PR-5719, Graves County

Department of Corrections

PR-5720, Graves County

Cabinet for Health & Family Services

Beginning on December 10, 2021, and continuing through December 11, 2021, a severe weather system
generating heavy rain, thunderstorms, tormadoes, and strong straight-line winds impacted the Commonwealth of
Kentucky, causing flash flooding, loss of power, damage to public infrastructure and private properties.
(Executive Order 2021-923). During the Division of Real Properties’ (“Real Properties™) initial damage
assessment immediately following the storms, we received confirmation that the leased facility occupied by the
referenced agencies and the Mayfield State Office Building which was occupied by Cabinet for Health & Family
Services staff experienced significant damage (i.e., roof damaged or partially removed, most windows destroyed,
interior wind and water damage, etc.).

Beginning on December 13 and continuing through December 16™ Real Properties staff completed as many
standard procedural actions associated with identifying and securing emergency replacement space to
expeditiously restore agency operations as feasible. These included the following: review of online sources (€.g.,
Loopnet, Cityfeet, etc.); where feasible given the absence of utility and network services contacts with local real
estate offices, references from local agency, and a physical examination of the city. Based on current occupancy
levels (i.e., 4,032 square feet) in leased property by the Department of Corrections and in leased and owned
properties (2,973 square feet and approximately 5,500 square feet respectively) by the Cabinet for Health &
Family Services, negotiations for the temporary use of space located at 351 Charles Drive for benefit of the
Cabinet for Health & Family Services commenced. Those negotiations led to a proposed lease to include 7,410
square feet at a rental rate of $15.00 per square foot ($111,150.00 annually) excluding utilities and janitorial
services, effective December 22, 2021 and expiring June 30, 2023 (reference PR-5720). Subsequent negotiations
for the temporary use of space located at 337 and 345 Charles Drive for benefit of the Department of Corrections
led to ; proposed lease to include 2,919 square fest total at a rental rate of $16.75 per square foot ($48,893.24
annually) excluding utilities and janitorial services, effective December 23, 2021 and expiring June 30, 2023
(reference PR-5719).

TEAM .l
@ky_finance | FINANCE.ky.gov KENTUCKY». An Equal Opportunity Employer M/F/D




Memo to: Holly M. fohnson, Sccretary
PR-5718, Graves County

Finance & Administration Cabinct
PR-5719¢, Graves County

Departafent of Cormrections

PR-5720, Graves County
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In the course of engaging in negotiations described herein under applicable provisions of KRS 56.805(3) and for
benefit of agencies displaced from tornado damaged facilities, our office was advised that the property was owned
and controlled by a Limited Liability Corporation (“LLC"). One of the principal partners in the LLC is Mr.
Thomas Waldrop, who is also a member of the Murray State University Board of Regents. Given Mr. Waldrop’s
status as a Murray State Regent, and notwithstanding the resulting conflict between the requirements of KRS
45A.340(5)(a) and KRS 56.805(4), the provisions of KRS 45A.340 were determined to be applicable to the initial
temporary lease award(s). Following internal review of KRS 45A.340, Mr. Waldrop was notified of the statute
and its possible applicability given his status as a Regent. Recognizing the need to secure leased property to
expeditiously restore partial or full operational capacity for agencies in the storm ravaged communities, Mr.
Waldrop agreed to lease to the Commonwealth the above described spaces at a flat rental rate of $1.00 each,
excluding utilities and janitorial, with terms beginning December 22 and December 23, 2021 respectively and
ending February 28, 2022. The short-term leases facilitated the immediate restoration of critical services to the
City of Mayfield and Graves County while providing time for the Commonwealth to complete an expedited
competitive bid project (reference KRS 56.803) for use of space on a longer term temporary basis.

Pursuant to the aforementioned determination a modified Invitation to Lease was processed under PR-5718
seeking proposals for spaces ranging from 936 square feet to 13,400 square feet to be offered in any combination
of size/number of facilities meeting the general space requirements. The Invitation also specified that the
Commonwealth reserved the right to issue one or more awards and/or to terminate the Invitation. A single
proposal was received from Waldrop & Waldrop LLC offering for suites located at 335-365 Charles Drive,
Mayfield. Site evaluations conducted pursuant to KRS 56.803(10) and subsequent discussions with the five
agencies (i.e., Cabinet for Health & Family Services, Department of Corrections, Labor Cabinet, Transportation
Cabinet, and the former Department for Workforce Investment) included in the Invitation determined that the
suite identified as 351 Charles Drive contained sufficient space to house Cabinet for Health & Family Services
staff with sufficient excess space to accommodate temporary use by the Department for Workforce Investment,
the Labor Cabinet, and potentially sufficient to accommodate the Transportation Cabinet. The remaining two
suites, identified as 337 and 345 Charles Drive, were considered for use by the Department of Corrections and
the Labor Cabinet. Based on the space requirements of the Department of Corrections, and the aforementioned
determination that the 355 Charles Drive suite offered sufficient space to accommodate the Labor Cabinet, the
Department for Workforce Investment, and the Transportation Cabinet, both suites (i.e., 337 and 345 Charles
Drive) were designated for proposed use by the Department of Corrections. Subsequent to preliminary
identification of suitable spaces to accommodate all agencies included in the Invitation, and in accordance with
the provisions of KRS 56.803(11), final proposal solicitations that included general requirement specifications
applicable to all offered suites and specific requirement specifications associated with operational requirements
for the Cabinet for Health & Family Services (351 Charles Drive), the Transportation Cabinet (355 Charles
Drive), and the Department of Corrections (337 & 345 Charles Drive) were transmitted to Waldrop & Waldrop
LLC. Pursuant to KRS 56.803(12) the following proposals were received for each offered space identified within
the Invitation as PR-5718A through PR-5718D:

Waldrop & Waldrop LLC proposed to lease 3,316 square feet of space located at 355 Charles Drive at a rental
rate of $15.00 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023.
Specific requirement specifications for the Transportation Cabinet were included in this proposa! solicitation and
it is identified as PR-5718A.
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Waldrop & Waldrop LLC proposed to lease 7,410 square feet of space located at 351 Charles Drive at a rental
rate of $15.50 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023.
Specific requirement specifications for the Cabinet for Health & Family Services were included in this proposal
solicitation and it is identified as PR-5718B.

Waldrop & Waldrop LLC proposed to lease 1,447 square feet of space located at 345 Charles Drive at a rental
rate of $16.75 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023.
Specific requirement specifications for the Department of Corrections were included in this proposal solicitation
and it is identified as PR-5718C.

Waldrop & Waldrop LLC proposed to lease 1,472 square feet of space located at 337 Charles Drive at a rental
rate of $16.95 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2023.
Specific requirement specifications for the Department of Corrections were included in this proposal solicitation
and it is identified as PR-5718D.

Pursuant to applicable provision of KRS 56.803(13), and subsequent to confirming that the anticipated temporary
requirements to accommodate the Transportation Cabinet were best addressed through the use of space in the 351
Charles Drive Suite, Real Properties initiated negotiations with the property owner relative to temporary use of
337 & 345 Charles Drive for the Department of Corrections and 351 Charles Drive for the Cabinet for Health &
Family Services. Those negotiations resulted in a reduction of the proposed rental rate for the 351 Charles Drive
suite to $15.25 per square foot, excluding utilities and janitorial services, with a term expiring June 30, 2024 and
a proposal to combine the proposed lease(s) for 337 and 345 Charles Drive at a total area of 2,919 square feet to
be leased at a rental rate of $16.80 per square foot, excluding utilities and janitorial services, with a term expiring
June 30, 2023. The Cabinet for Health & Family Services and the Department of Corrections have both confirmed
acceptance of the proposed lease terms defined herein.

Three of the five individual space requests included in the Invitation were resolved as follows:

Transportation Cabinet: Immediate temporary operations space was obtained under PR-5721 for the period
between December 14, 2021 and February 28, 2022. The 355 Charles Drive suite noted above was considered
for extended temporary use, however the longer term temporary need was accommodated in the 351 Charles
Drive suite for the period between March | and September 30, 2022. The Transportation Cabinet relocated to
fully renovated permanent operational space in the 355 Charles Drive suite, obtained under regular provisions of
KRS 56.803, on August 1, 2022 (reference PR-5672). This portion of the Invitation will be terminated in
accordance with applicable provisions of KRS 45A.105.

Department of Workforce Investment: The 355 Charles Drive suite noted above was utilized as temporary
operations space (i.e., interagency agreement under PR-5720, Cabinet for Health & Family Services) by the
Department with that use ending on or before February 28, 2022. The Department expressed interest in obtaining
long term temporary or permanent space for the three staff included in their space request in a facility operated
by the Purchase Area Development District, however space for the proposed use was not available of an ongoing
basis. We have discussed the disposition of this request with the designated liaison from the Education & Labor
Cabinet, and this portion of the Invitation will be terminated in accordance with applicable provisions of KRS
45A.105.



Memeo to: Holly M. Johnson, Sceretary
PR-5718, Gravcs County

Finance & Administration Cabinct
PR-5719, Graves County

Department of Corrections

PR-5720, Graves County

Cabinet for Health & Family Scrvices
April 14, 2023

Pagc Four

Labor Cabinet: The 355 Charles Drive suite noted above was utilized as temporary operations space (i.e.,
interagency agreement under PR-5720, Cabinet for Health & Family Services) by the Cabinet and it our
understanding that their temporary use ended on or before February 28, 2022. We have discussed the disposition
of this request with the designated liaison from the Education & Labor Cabinet, and this portion of the Invitation
will be terminated in accordance with applicable provisions of KRS 45A.105.

Based on the terms arrived at via application of the Invitation to Lease process defined under KRS 56.803 as
described above, and specificaily based on both the considerations applied to all lease awards defined under KRS
56.803(14)(a) and to the Department of Facilities and Support Services authority to locate and ncgotiate for space
suitable to meet the needs of appropriately certified emergency requests, we recommend issuance of two lease
awards for the Cabinet for Health & Family Services and the Department of Corrections via emergency
modifications to revise the terms applicable to PR-5720 and PR-5719 respectively. A brief description of the
initial disposition of the requests from each agency follows:

Cabinet for Health & Family Services: Immediate temporary operations space was obtained under PR-5720 for
the period between December 22, 2021 and February 28, 2022 in the 355 Charles Drive suite. The Cabinet retains
use of the space under the provisions of KRS 383.160 (hold over tenancy) pending final disposition of a long term
temporary award via terms and/or procedures applicable under KRS 56.803 and/or KRS 56.805(4).

Department of Corrections: Immediate temporary operations space was obtained under PR-5719 for the period
between December 23, 2021 and February 28, 2022 in the 345/337 Charles Drive suites. The Department retains
use of the space under the provisions of KRS 383.160 (hold over tenancy) pending final disposition of a long term
temporary award via terms and/or procedures applicable under KRS 56.803 and/or KRS 56.805(4).

The recommendation to resolve the hold over status of the agreements for both agencies via emergency
modifications is based on the following considerations:

. Modification of the original lease agreements is informed by established procedures applied to lease
agreements subject to regular renewal rental rate increases. While award under a newly assigned lease
identification number would be permissible under statute, the circumstances unique to the identified
requirements for emergency replacement space for both agencies created the need to apply a novel
procuremnent method (i.e., incorporation of a modified competitive bidding process) to the established
procedural mechanisms typically applied to emergency lease agreements. Accordingly, we would
recommend maintaining all of the lease award records in the manner that best provides clear
documentation of the Commonwealth’s use of the facility under all applicable acquisition methods and
emergency modifications best accomplish that purpose.

2. Award viaregular provisions of KRS 56.803 would then indicate that Capital Projects and Bond Oversight
is required for the proposed award for the Cabinet for Health & Family Services under KRS 56.823(2);
however, the proposed award for the Department of Corrections would not be reportable since the annual
cost of the lease does not exceed $100,000.00. The overall designated award authority for the proposed
action(s) remains under KRS 56.805(3)a), therefore reporting for both agreements is required accordingly
with modifications specifically addressed under KRS 56.823(11)(b).
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3, Modifications to the both original agreements eliminates certain requirements for duplicative document
processing, for duplication commissioning actions (e.g., code enforcement inspections, etc.), and
stmplifies the final resolution of the multi-agency Invitation processed under PR-5718A-D.

Subsequent to internal review, and also in the interest of maintaining consistency with established processing
procedures and methods, we anticipate that the resulting modifications will include a modification page defining
the authority and acquisition methods for signature purposes and an exhibit/addendum that includes the
Commonwealth’s standard contract form identifying the revised terms for each agreement as descried herein and
the general and specific requirement specifications applicable to each agreement

Should you require additional information, please advise. S
JSA/BSH/bh

Attachment RECOMMENDED:

Sam Ruth, Commissioner
Dept. for Facilities & Support Services



FINANCE AND ADMINISTRATION CABINET
Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES

GOVERNOR DIVISION OF REAL PROPERTIES

Bush Building, 3 Floor
403 Wapping Street
Frankfort, Kentucky 40601
Phone: (502) 564-2205
Fax: {502) 564-8108

MEMORANDUM
TO: Katherine Halloran, Committee Staff Administrator
Capital Projects and Bond Oversight Committee
FROM: Brien S. Hoover, Leasing Managerfz__r’
Division of Real Properties
DATE: April 20,2023
SUBIJECT: PR-5779, Breathitt County

Transportation Cabinet
Emergency Lease

Holly M. Johnson

SECRETARY

Sam Ruth
COMMISSIONER

Scott Aubrey

DIRECTOR

As outlined, attached please find notification of a lease agreement being processed by the Division’s Leased

Properties Branch.

If you have questions or require additional information concerning this matter, please advise.

BSH/bh

Attachment

Cc:  Capital Construction Log
OSBD
PR-5779 File
BSH

@ky_finance | FINANCE.ky.gov KE NTUCKY.. An Equal Opportunity Employer M/F/D



REPORT TO CAPITAL PROJECTS AND BOND OVERSIGHT COMMITTEE

EMERGENCY LEASE AGREEMENT

Lease No.: PR-5779 County: Breathitt

Using Agency: Transportation Cabinet

Breathitt County Board of Education

Lessor (identify all parties having 5% or
more ownership): Attach extra sheet if
necessary

Propéﬂy Location: 1140 Lakeside Drive, Jackson, KY

Check One: <] New Lease ["] Renewal [ ] Modification

Type Space: Forty-five (45) Non-congregate | Cost Per Square Foot: $N/A - $100.00 per site per month
Shelter Site(s)

Average Cost Per Square Foot of Leased-In Space in County:

Annual Rental Cost: $54,000.00 $N/A No comparable agreements
Utilities Included: [ ] Yes [X] No
< Yes [ ]No
Cancellation Clause:; | If yes, explain terms: 30 Days If no, explain why not:
Effective Date: December 16, 2022 Expiration Date: Month to month until terminated.

Justification for Lease: Please see attached SPR1

Has the Finance & Administration Cabinet complied with statutory requirements: ] Yes [_] No If no, explain:

Explain why the Finance & Administration Cabinet chose this lessor (see attached approval memo and
modification): Please see attached
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A=A Commonwealth of Kentuck
entuckiy™ ¢

OnaRiDLED SFimiT . Strategic Purchase Request

ISPR1 IRformation

Doc ID;: SPR1 605 22000002976 Version: 3 Status: pending
Short Description: Non-Congregate Sheltering Praogram
Vendor Name: various

Cost:  $20,000,000.00

Request Date; 7/29/22

Reguest Department: 605 Docusigned by
Type of Request: Non-IT No Bid Requests @_ j oﬂm,som,
Sub Category: EMERGENCY PURCHASE REQUEST

Proc Folder:

APPROVED
Holly Johnson

BICAYIFEFA243

Proc Type ID:

[Contact Information

Requestor ID: RMJ0418
Requestor Name: Laura Hagan
Phone Number:  502-782-3980
Email: laura.hagan@ky.gov

rposeiand Justification

Wijl Personal Security Information & Breach provisions apply to contract per KRS61.93177 nfa

Purpose, Justification, Method of Procurement:

Modification (8/2/22) - Requesting authority to utilize the awarded Master Agreements (Haullinstall and Maintenance/
Inspection) for Non-Congregate Sheltering Program for areas devastated by July 2022 flooding. Also requesting authority to
initiate rental leases for temporary trailer sites as discussed with Finance Real Properties.

Not to exceed amount increased to $20,000,000.

Modification - Requesting authority to initiate rental leases for temporary trailer sites as discussed with Finance Real
Praperties.

The Transportation Cabinet is requesting authority to contract for the following services related to recovery from the tornado
event December 10-11, 2021 in 16 Kentucky counties:

. Construction of pads for sheltering units (travel trailers / RVs)

. Installation / maodification of utilities at these sites to include water, sewer / septic, and electric

. Hauling and installation for sheltering units

- Maintenance and Inspection of sheltering units

This request is for not to exceed amount of $7,900,000.
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NON-COMPETITIVE PROCUREMENT REQUEST

Pursuant to Competitive Bidding Exceptions: FAP111-09-00 Not Practicable or Feasible, FAP111-10-00 Sole Source,
FAP111-39-00 Emergency Purchases, the Finance Cabinet is responsible for approving non-competitive procurements.
ATTACH THIS FORM TO THE SPR1

DATE:
H AGENCY INFORMATION
Cabinet: |KY Transportstion Cabinet
Department: [State Highway Engineer's Ofiice __
Agency Contact Nama: [Jason Swuta . — . — — ]
Contact Emall: jason.siwula@ky.gov
Contact Phone: |502-782-5537

SUGGESTED SUPPLIER

Name: various
Address:

Website; I_ I

Amount of Purchase: l$20'000,000_00 ] Duration of Contract: Iunknown I

CHOOSE ONE OF THE FOLLOWING:

l:l NOT PRACTICABLE OR FEASIBLE
Present justification in_the space below explaining why the suggested vendor is the only vendor that offers
an item or services that will satisfy the agency requirements. Explain why alternatives are unacceptable. Be
specific with regard to specifications, features, characteristics, requirements, capabilities, and approach.

I:I SOLE SQURCE
Present justification in the space below clearly substantiating the fact that the item or services is the only
item or service that will meet the agency requirements. Provide written justification from the vendor
demonstrating they are the sole manufacturer, sole distributor or sole autherized agent. While a vendor
may be the sole manufacturer, distributor or authorized agent of a particular item or servics, if there are
competing products or services available, the item or service is not considered a sole source.

EMERGENCY

Present explanation in the space below of the emergency condition that created a threat or impending threat
to public welfare or safety such as fire, flood, tomado, other natural or man-made disaster, epidemic, riot,
enemy attack, sabotage, explosion, power failure, energy shortage, transportation emergency, equipment
failure or state or federal legislative mandate or similar event.

Madification - Requesting authority to utilize the awarded Master Agreements for Non-Congregate Sheltering
Program for areas devastated by July 2022 flooding.

The Transportation Cabinet is requesting authority to contract for the following services related to recovery from
the tornado event December 10-11, 2021:

* Construction of pads for sheltering units (travel frailers / RVs)

* Installation / modification of utilities at these sites to include water, sewer / septic, and electric

* Hauling and instaltation for sheltering units

* Maintenance and Inspection of sheltering units

Governor Andy Beshear has tasked the Transportation Cabinet with project management of the non-congregate
sheltering (NCS) solution. As such, the Transportation Cabinet wishes to handle all procurements needed for
this project in house within our Division of Purchases. These services are necassary for the sheltering units
(travel trailers) that will serve as temporary shelters for individuals and households of residences that were
destroyed, suffered major damage, or are otherwise uninhabitable from the tornadoes. The Commonwealth is
seeking to provide these non-congregant temporary shelters in accordance with FEMA policies as part of the

Emeargency Declaration and in caoperation with Kentucky Emergency Management.
1
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NON-COMPETITIVE PROCUREMENT REQUEST

FUTURE PURCHASES

Explain how this purchase will obligate the Commonwealth to a particutar vendor for future purchases, if applicable, For
example, will future maintenance require future contracts with this vendor or can contracts for maintenance be competitively
awarded? Wil "like" or "proprietary” items be required to be purchased from only this vandor? Explain in detail.

This request is solely for contracts related to the disaster declaration from the events on December 10-1 1, 2021,

IMPACT TO COMMONWEALTH
Explain the impact to the Commonwealth if this request is not approved.

The individuals and households that experienced the devastating loss of their homes will not be provided
temporary housing solutions until their homes can be repaired or rebuilt.

April 2021
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2022 NON-CONGREGATE SHELTER {NCS) SITE LEASE AGREEMENT

WHEREAS communities within the Commonwealth of Kentucky, sustained catastrophic
damage from severe flooding beginning July 25, 2022; and

WHEREAS the Commonwealth of Kentucky, Transportation Cabinet, Department of
Highways has partnered with the Kentucky Division of Emergency Management to carry out an
emergency non-congregate sheltering program and Breathitt County Board of Education
hereinafter OWNER, is the owner of 45 lots suitable for the location of a non-congregate shelter
located on 1140 Lakeside Drive, Jackson, KY 41339 (collectively, “the parties™; and

WHEREAS the floods beginning on July 25, 2022, created the need for temporary
sheltering for residents affected by the aforementioned floods in Eastern Kentucky;

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, the parties agree as follows:

This Lease Agreement is made this 10th day of April 2023, by and between Breathitt
County Board of Education, 420 Court Street, Jackson, KY 41339 as Lessor, and the
Commonwealth of Kentucky, Transportation Cabinet, Department of Highways {(hereinafter,
“Department”}, 200 Mero Street, Frankfort, 45 lots from the OWNER located at on 1140 Lakeside
Drive, Jackson, KY 41339, for the location of non-congregate shelters (NCS) for families, as
determined by the Department, whose homes were destroyed or are suffered housing instability
due to the aforementioned weather event. The DEPARTMENT shall have full control of said leased
space.

1. The term of this lease shall be month to month commencing on the 16" day of December 2022,
but shall run from this date until such time as the DEPARTMENT shall give 30 days written notice
of termination of the lease to OWNER, with time to be computed from date of mailing notice. The
OWNER understands that the Commonwealth's funds cannot be committed beyond its current
fiscal year and its applicable appropriation, and the related allotment from rental payments will be
made.

2. The sole consideration for this Lease Agreement is the payment of $100 per lot/site per month
by the DEPARTMENT to the OWNER and no cash or other payment shall be required of or made
by the DEPARTMENT to the OWNER.

3. The DEPARTMENT shall have the right during the existence of this L.ease to make alterations,
attach fixtures and erect additional structures or signs in or upon the leased premises. Fixtures,
additions, structures or signs placed in or upon or attached to the premises shall remain the
Commonwealth's property and must be removed by it prior to the termination of this Lease.

4. Unless otherwise specified, the OWNER shall maintain the premises (expressly excluding the
NCSs) in good repair and tenantable condition, except in case of damage arising from the
intentional or negligent acts of the Commeonwealth’'s agents or employees, or the intentional or
negligent acts of the tenants and guests of tenants utilizing the NCSs placed by the DEPARTMENT.
For the purpose of maintaining the premises and to make necessary repairs, the OWNER reserves
the right to enter and inspect the premises at reasonable times.

5. The DEPARTMENT agrees to take good care of the premises and to return them at the
expiration of their Lease in as good order as received, ordinary wear and tear and natural decay
excepted.

6. The DEPARTMENT may terminate this lease pursuant to KRS 56.806(6) without cause by
giving 30 day's written notice of such termination to the OWNER
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7. This lease shall be governed by and construed in accordance with the laws of the
Commonwealth of Kentucky. Any action brought against the Commonwealth on the contract
including but not limited to actions either for breach of contract or for enforcement of the contract
shall be brought in Franklin Circuit Court, Franklin County, Kentucky

8. If any one of the provisions of this Lease shall contravene or be invalid under the laws of the
Commonwealth of Kentucky, such contravention or invalidity shall not invalidate the whole Lease,
but it shall be construed as if not containing that particular provision or provisions, and the rights
and obligations of the parties shall be construed accordingly.

9. The OWNER, an agency of the Commonwealth of Kentucky, certifies by the signature of
its authorized agent hereinafter affixed that it is legally entitled to enter into contracts with the
Commonwealth of Kentucky and that by holding and performing this contract will not be violating
either any conflict of interest statute (KRS 454,330 - 45A.340 or 45A,990) of the Executive Branch
Code of Ethics, KRS Chapter 11A, or any other applicable statute or principle by the performance
of this Lease, nor will it realize any unlawful benefit or gain directly or indirectly fromit. The OWNER
further certifies that it has not knowingly violated any provision of the campaign finance law of the
Commonwealth, and that by entering into this Lease Agreement it will not be in violation of the
campaign finance laws of the Commonwealth.

10. To the extent applicable, the DEPARTMENT has administered the Commonwealth Sheltering
Program in cooperation with the Governor's Office, Public Protection Cabinet and Kentucky
Emergency Management. Other than its obligation to generally maintain the premises as required
by Paragraph 4, the OWNER expressly disclaims any knowledge of standards established by the
Department of Housing, Buildings and Construction, the Division of Building Codes Enforcement,
and the Kentucky Occupational Safety and Health Standards Board, and the Americans with
Disabilities Act (ADA) relating to landiord/tenant or residential property, and further expressly
disclaims any duty or ability to comply with or enforce such standards.

11. The OWNER agrees that the contracting agency, the Finance and Administration Cabinet, the
Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized
representatives, shall have access to any books, documents, papers, records, or other evidence,
which are directly pertinent to this contract for the purpose of financial audit or program review as
required by Kentucky law. Records received during such a financial audit or program review may
be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884.

12. The OWNER enjoys governmental immunity. The OWNER's liahility for damages, if any, is
expressly limited to those caused by the acts or omissions of the OWNER's officers, employees,
or agents. The OWNER otherwise is legally prohibited indemnifying or holding harmless any other
public or private entity. The OWNER and DEPARTMENT expressly disclaim any intent to create
third-party rights through the execution of this Agreement.

13. The undersigned, authorized representatives of both the OWNER and DEPARTMENT, certify
that hefshe accepts and acknowledges the aforementioned terms and conditions of this Lease
Agreement.
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FINANCE AND ADMINISTRATION CABINET

Andy Beshear DEPARTMENT FOR FACILITIES AND SUPPORT SERVICES Holly M. Johnson
GOVERKOR DIVISION OF REAL PROPERTIES SECRETARY
Bush Building, 3% Floor Sam Ruth
403 Wapp]ng Street COMMISSIOMNER
Frankfort, Kentucky 40601
g Scott Aubi
Phone: (502) 564-2205 nmEc::Rrev

Fax: {502) 564-8108
MEMORANDUM

TO: Holly M. Johnson, Secretary
Finance and Administration Cabinet

FROM: Scott Aubrey, Director S/I/
Division of Real Properties

DATE: April 17,2023

SUBJECT: PR-5779, Breathitt County
Transportation Cabinet

Attached for your review and signature is a fease between the Breathitt County Board of Education and the
Commonwealth of Kentucky, Department ot Highways for forty-five (45) Non-Congregate Shelter sites
located in Jackson Kentucky. The tlooding that occurred on or about July 28, 2022 created a nced for
temporary housing for persons displaced by flood related damage. The lcase will be effective December 16,
2022 and includes provisions allowing the Commonwealth to terminate the agreement with a thirty (30) day
notice. For and in consideration of this lease, the Commonwealth will pay $100.00 per site per month
($54,000.00 annually).

Therefore, since it is in the best interest of the Commonwealth to provide assistance to thosc aftected by the
aforementioned flooding, and in accordance with applicable provisions of KRS 45A.095, Subsections 2, 4,
and/or 5, | recommend approval of the attached agrecment, between the Transportation Cabinet and the
Breathitt County Board of Education.

Should you require additional information, please advise.

JSA/BSH/bh m

Attachment RECOMMENDED:

Sam Ruth, Commissioner
Dept. for Facilities & Support Services

TEAM a0
KE NTUCKY.. An Equal Opportunity Employer M/F/D
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