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DEPARTMENT OF AGRICULTURE
Office of the Consumer and Environmental Protection
302 KAR 50:020. Policies and procedures for hemp growers.

RELATES TO: KRS Chapter 217B, 260.850-260.869, 21 U.S.C. Chapter 9[7U.S.C

58402145 C Chapter9]

STATUTORY AUTHORITY: KRS 260.862

NECESSITY, FUNCTION, AND CONFORMITY: KRS 260.862(1)(a) authorizes the depart-

ment to promulgate administrative requlations for a Hemp Licensing Program in the

Commonwealth of Kentucky. KRS 260.862(1)(c) authorizes the department to license per-

sons who wish to participate in a Hemp Licensing Program by cultivating, handling, pro-

cessing, or marketing hemp. This administrative requlation establishes procedures and re-

quirements for licensing persons who wish to grow or cultivate hemp as a participant in

the department’s Hemp Licensing Program.

Section 1. Definitions. (1) "Agent" means a person who is employed by or working

under contract for a license holder[;] and who does not have any ownership interest in

the hemp.

(2) "Applicant" means a person[—er-a-persen] who is authorized to sign for a busi-

ness entity and[;] who submits an application to participate in the Hemp Licensing Pro-

ram.




(3) "Broker" means to engage or participate in the marketing of hemp by acting as an

intermediary or neqotiator between prospective buyers and sellers.

(4) "Cannabis" means the plant that, depending on its THC concentration level, is de-

fined as either "hemp," as defined by KRS 260.850(5), or "marijuana." Cannabis is a

genus of flowering plants in the family Cannabaceae of which Cannabis sativa is a spe-

cies, and Cannabis indica and Cannabis ruderalis are subspecies thereof. Cannabis in-

cludes all parts of the plant, whether growing or not, including its seeds, resin, com-

pounds, salts, derivatives, and extracts; and does not include a "publicly marketable

hemp product," as defined by this administrative requlation.

(5) "CBD" means cannabidiol.

(6) "Commissioner" is defined by KRS 260.850(1).

(7) "Commonwealth" means the Commonwealth of Kentucky.

(8) "Conviction":

(a) Means an adjudication or finding of quilt, including[—it-alse-ineludes] a plea of

quilty or nolo contendere; and

(b) Does not mean[—If] a conviction is subsequently overturned on appeal, par-

doned, or expunged[-then-it-is-not-considered-a-conviction].

(9) "Corrective action plan" is a document issued[set-forth] by the department for a

licensee to correct a negligent violation of, or non-compliance with, KRS 260.850-




260.869 or 302 KAR Chapter 50[an—-administrative-requlation-promulgated-under

the-authority of those statutes].

(10) "Culpable mental state greater than negligence" means to act committed inten-

tionally, knowingly, willfully, or with criminal negligence.

(11) "Decarboxylation" means the completion of the chemical reaction that converts

the THC-acid into delta-9-THC, the intoxicating component of cannabis. The decarbox-

vlated value is also calculated using a conversion formula that sums delta-9-THC and

eighty-seven and seven tenths (87.7) percent of THC-acid.

(12) "delta-9-THC" means delta-9-tetrahydrocannabinol concentration (the primary

intoxicating component of cannabis). For compliance purposes, all delta-9-THC concen-

trations are[must-be] measured post- decarboxylation (result commonly referred to as

total THQO).

(13) "Department” or "KDA" is defined by KRS 260.850(3).

(14) "Geospatial location" means a location designated through a GPS or other global

system of navigational satellites used to determine the precise ground position of a

place or object.

(15) "GPS" means Global Positioning System.

(16) "Handling" is defined by KRS 260.850(4).

(17) "Hemp" or "industrial hemp" is defined by KRS 260.850(5).




(18) "Hemp Grower License" means a document issued by the department authoriz-

ing the person to grow, handle, market, and store hemp in the Commonwealth under

the terms established in the document, KRS 260.850 through 260.863, and this adminis-

trative requlation.

(19) "Hemp Processor/Handler License" means a document issued by the department

authorizing the person to process, handle, market, and store hemp in the Common-

wealth under the terms established in the document, KRS 260.850 through 260.869, and

302 KAR 50:030.

(20) "Hemp product"” or "industrial hemp product" is defined by KRS 260.850(6).

(21) "Key participant" means a person who has a direct or indirect financial interest in

the entity producing hemp, such as an owner or a partner in a partnership. "Key partici-

pant[participants]":

(a) Includes[Inelude], without limitation, an entity’'s chief executive officer, chief op-

erating officer, and chief financial officer; and

(b) Does[.“—"Key-participants—de] not include farm managers, field managers, or

shift managers.

(22) "Law enforcement agency" means the Kentucky State Police, DEA, or other feder-

al, state, or local law enforcement agency or drug suppression unit.




(23) "Licensed grower" means a person authorized in the Commonwealth by the de-

partment to grow, handle, store, and market hemp under the terms established in a

hemp grower license, KRS 260.850 through 260.859, and this administrative requlation.

(24) "Licensed processor" means a person in the Commonwealth authorized by the

department to process, handle, store, and market hemp under the terms established in a

hemp processor/handler license KRS 260.850 through 260.859, and 302 KAR 50:030.

(25) "Location ID" means the unique identifier established by the applicant for each

unique set of GPS coordinates where hemp will be grown, handled, stored, or processed,

which can include a field name or building name.

(26) "Lot" means a contiguous area in a field, greenhouse, or indoor growing struc-

ture containing the same variety or strain of hemp throughout.

(27) "Negligence" means failure to exercise the level of care that a reasonably pru-

dent person would exercise in complying with an administrative requlation, rule, or in-

struction.

(28) "Nonviable seed" means a seed that has been crushed, dehulled, or otherwise

rendered to have a zero percent germination rate.

(29) "Person" means an individual or business entity.

(30) "Pesticide" means any substance or mixture of substances intended to:

(a) Prevent, destroy, control, repel, attract, or mitigate any pest;

(b) Be used as a plant requlator, defoliant, or desiccant; or




(c) Be used as a spray adjuvant, once [they-have-been]mixed with a U.S. Environmen-

tal Protection Agency reqistered product.

(31) "Post-harvest sample" means a sample taken from the harvested hemp from a

particular lot's harvest in accordance with the procedures as established in 302 KAR

50:055. The entire lot's harvest is in the same form (for example, intact-plant, flowers,

ground materials, etc.), homogenous, and not mixed with non-hemp materials or hemp

from another lot.

(32) "Pre-harvest sample" means a composite, representative portion from living

plants in a hemp lot collected in accordance with the procedures as established in 302

KAR 50:055.

(33) "Prohibited variety" means a variety or strain of cannabis excluded from the

Hemp Licensing Program.

(34) "Processing" is defined by KRS 260.850(9).

(35) "Program" means the department’'s Hemp Licensing Program.

(36) "Propagule" means a plant or plant part that can be utilized to grow a new plant.

(37) "Publicly marketable hemp product" means a hemp product that meets one (1)

or more of the following descriptions:

(a) The product:

1. Does not include any living hemp plants, viable seeds, leaf materials, floral materi-

als, or delta-9-THC content above zero and three-tenths (0.3) percent: and




2. Includes[deoes-includewithout-limitation,-the following preducts:] bare stalks,

bast fiber, hurd fiber, nonviable roots, nonviable seeds, seed oils, and plant extracts (ex-

cluding products containing delta-9-THC above zero and three-tenths (0.3) percent);

(b) The product is CBD that was derived from hemp, as defined by this administrative

regulation; or

() The product is CBD that is approved as a prescription medication by the United

States Food and Drug Administration.

(38) "Secondary pre-harvest sample" means a pre-harvest sample that is taken:

(a) In a given plot after the first pre-harvest sample is taken; and

(b) On a different day than the initial pre-harvest sample.

(39) "Signing authority" means an officer or agent of the organization with written

authorization to commit the legal entity to a binding agreement.

(40) "Strain" means a group of hemp with presumed common ancestry and identified

physiological distinctions. A strain does not meet the uniformity, stability or distinction

requirements to be considered a variety.

(41) "UK DRS" means the Division of Reqgulatory Services at the University of Kentucky

College of Agriculture, Food, and Environment.

(42) "University" means an accredited institution of higher learning located in the

Commonwealth.

(43) "Variety" means a subdivision of a species that is:




(a) Uniform, meaning[in-the-sense] that the variations in essential and distinctive

characteristics are describable;

(b) Stable, meaninqg[in-the-sense] that the variety will remain unchanged in its essen-

tial and distinctive characteristics and its uniformity if reproduced or reconstituted as re-

auired by the different cateqories of varieties; and

(c) Distinct, meaninq[in-the-sense] that the variety can be differentiated by one (1) or

more identifiable morphologaical, physioloqical, other characteristics from all other pub-

lically known varieties, or other characteristics from all other publicly known varieties.

(44) "Variety of concern" means any variety of hemp that tests above 0.3000 percent

delta-9-THC in one (1) or more pre-harvest samples. A hemp variety designated as a

"variety of concern" could be subject to restrictions and additional testing.

(45) "Volunteer cannabis plant" means any cannabis plant that:

(a) Grows of its own accord from seeds or roots in the years following an intentionally

planted cannabis crop; and

(b) Is not intentionally planted.

Section 2. Grower License Application. (1) Any person who wishes to grow hemp at

any location in the Commonwealth shall submit to the department a completed Hemp

Grower License Application, or annual license renewal, incorporated by reference as part

of the Grower Licensing Application Packet in 302 KAR 50:080.




(2) Existing grower license holders shall annually complete the department’s require-

ments for license renewal, as established in 302 KAR Chapter 50, by March 15.

(3) A person who does not hold a license from the department shall not:

(a) Grow, cultivate, handle, or process hemp or other cannabis; or

(b) Broker, store, or market hemp or other cannabis that does not fall within the defi-

nition of a "publicly marketable hemp product" at any location within the Common-

wealth.

(4) A person under the age of eighteen (18) vears of age shall not apply for or hold a

qgrower license.

(5) Completed Hemp Grower License Applications shall[must] be received by the

department by the end of the application period established in the application.

(6) Completed Hemp Grower License Application forms shall be delivered to KDA

Hemp Licensing Program, 111 Corporate Drive, Frankfort, Kentucky 40601.

(7) The department shall deny any Hemp Grower License Application that fails to

meet the deadline established in the application.

(8) Each applicant shall pay a grower application fee in the amount established in 302

KAR 50:060.

(9) Application fees shall not cover or include the cost of the criminal background

checks required by KRS 260.862(2)(d) and Section 3 of this administrative requlation.




Applicants and license holders shall pay criminal background check fees[in-the-manner

directed-by-the-department].

(10) The department shall deny any Hemp Grower License Application that is received

without the application fee established in 302 KAR 50:060.

(11) With the Hemp Grower License Application form the applicant shall submit, at a

minimum:

(a) If the applicant is an individual, the individual’s full name, residential address, tele-

phone number, and email address (if available);

(b) If the applicant is a business entity[;-the-fellowing-information].

1.[4)] The entity's name, Employer Identification Number, business location address

in Kentucky, and principal business location;

2.[tiE)] For the individual who will have signing authority on the entity’'s behalf, his or

her full name, title within the entity, business address, telephone number, and email ad-

dress (if available); and

3.[{iii}] For each key participant, his or her full name, title within the entity, business

address, telephone number, and email address (if available);

(¢) The proposed acreage or greenhouse or indoor square footage to be planted;

(d) Street address; location ID; and GPS coordinates for each field, greenhouse, build-

ing, or site where hemp will be grown, handled, or stored:;

10




(e) Maps depicting each site where hemp will be grown, handled, or stored, with ap-

propriate designations for entrances, field boundaries, and Location IDs corresponding

to the GPS coordinates; and

(f) Agreement to all terms and conditions established in the hemp grower application.

(12) Any Grower License Application that is missing required information shall be

subject to denial.

(13) The terms and conditions established in the hemp grower application shall in-

clude, at a minimum, a statement that the[the-following-requirementsfor] licensed

growers.

(a) Acknowledge that licensed growers shall comply with all administrative requla-

tions in 302 KAR Chapter 50;

(b) Agree to pay a licensing fee in the amount established in 302 KAR 50:060;

(c) Acknowledge that licensed growers shall comply with instructions from represent-

atives of the department and law enforcement agencies;

(d) Consent to entry onto, and inspection of, all premises where hemp or other can-

nabis plants or materials are located, or licensed to be located, by representatives of the

department and law enforcement agencies, with or without cause, with or without ad-

vance notice;

(e) Consent to forfeiture and destruction, without compensation, of:

11



1. Material found to have a measured delta-9-THC content in _excess of zero and

three-tenths (0.3) percent on a dry weight basis;

2. Plants located in an area that is not licensed by the department; and

3. Plants not accounted for in required reporting to the department;

(f) Agree to apply for licensing of all growing, handling, and storage locations, includ-

ing GPS coordinates, and receive department approval for those locations prior to hav-

ing hemp on those premises;

(0) Acknowledge that licensed growers shall submit a Site Modification Request

Form, incorporated by reference in 302 KAR 50:080, the applicable[apprepriate]

fees based on the requested changes, and obtain prior written approval from a repre-

sentative of the department before implementing any change to the licensed sites stat-

ed in the hemp grower license, and that growing site changes shall be subject to a site

modification surcharge in the amount established in 302 KAR 50:060 for a new set of

GPS coordinates;

(h) Acknowledge that anyone applying pesticides to hemp shall hold a pesticide li-

cense and apply pesticides only in accordance with Section 716[18] of this administrative

regulation;

(i) Acknowledge that the risk of financial or other loss shall be borne solely by the li-

censed grower:;
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(i) Acknowledge that licensed growers shall comply with restrictions established by

the department limiting the movement of hemp plants and plant parts;

(k) Agree that any time hemp is in transit, a copy of the hemp grower license shall be

available for inspection upon the request of a representative of the department or a law

enforcement agency;

() Agree that, upon request from a representative of the department or a law en-

forcement agency, a licensed grower shall immediately produce a copy of his or her

hemp grower license for inspection;

(m) Agree to submit Planting Reports, Harvest/Destruction Reports, incorporated by

reference in 302 KAR 50:080, and other reports required by the department to which

the grower has agreed, on or before the deadlines established in this administrative

regulation;

(n) Agree to scout and monitor unlicensed fields for volunteer cannabis plants and to

destroy those volunteer cannabis plants for at least three (3) years past the last date of

planting reported to the department;

(0) Agree not to employ or rent land to cultivate hemp from any person who was

terminated or denied admission to the Hemp Licensing Program for one (1) or both of

the following reasons:

1. Failure to obtain an acceptable criminal background check;kor

2. Failure to comply with an order from a representative of the department; and

13



(p) Agree to abide by all land use restrictions for licensed growers established[set

forth] in Section 5 of this administrative requlation[these-regulations].

Section 3. Criminal Background Check. (1) Each licensed grower or applicant, or key

participant within an entity that is a grower or applicant, shall undergo and pay for an

annual criminal background check as required by KRS 260.862(2)(d).

(2) A licensed grower or applicant, or key participant within an entity that is a grower

or applicant, shall, following completion of the backaround check, ensure delivery of the

report to the department with the licensing application or renewal.

(3) The department shall not accept a report from a criminal background check that

occurred more than sixty (60)[60] days prior to the date of the application.

(4) Failure to submit the background check with the application shall be grounds for

license denial.

(5) Substitution of a signing authority shall require approval from the department and

the submission of a current criminal background check on the substitute signing author-

ity.

Section 4. Application for Hemp Grower License; Criteria and Procedure for Evalua-

tion. (1) The department shall apply the criteria established in paragraphs (a) through (I)

of this subsection in evaluating an application for the grower license.

(a) In accordance with Section 2 of this administrative requlation, the applicant shall

submit a complete application with all required components and attachments.

14



(b) For an applicant who has been a Hemp Licensing Program participant previously,

the applicant shall comply with the responsibility to submit:

1. Field Planting Report and Greenhouse/Indoor Planting Report, incorporated by ref-

erence in 302 KAR 50:080;

2. Harvest/Destruction Report, incorporated by reference in 302 KAR 50:080; and

3. Any other reports deemed necessary by the department to which the applicant has

agreed.

(c) The applicant’s growing sites, handling sites, and storage sites shall be located in

the Commonwealth of Kentucky.

(d)The applicant’s primary residence shall be located in Commonwealth of Kentucky

or within fifty (50)[50] miles of at least one (1) of the applicant’'s Kentucky growing

sites.

(e) The applicant shall affirm that the applicant resides at the primary residence listed

on the Grower License Application form from May 1 to September 30.

(f) The criminal background check report indicates that, within ten (10) vears from the

date when the background check was issued, the applicant shall not have:

1. A felony conviction; or

2. A drug-related misdemeanor conviction or violation;
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(a) A[Ne] person who has been convicted of any felony or any drug-related misde-

meanor or violation in the previous ten (10) years from the date of application shall not

be eligible to obtain a license, except:

1. [-provided-howeverthat{i)] A person who was growing hemp lawfully with a li-

cense, registration, or authorization under a pilot program authorized by Section 7606

of the Agricultural Act of 2014 (7 U.S.C. 5940) shall be eligible to obtain a license; and

2.[G8] A person who was lawfully growing hemp under the 2014 Farm Bill before De-

cember 20, 2018 and was convicted prior to December 20, 2018 shall be eligible to ob-

tain a license.

(h) In the past, including those times when the applicant was not a participant in the

department’'s Hemp Licensing Program, the applicant shall net have

failed[demonstrated-a-willingness] to comply with the department’s rules, instructions

from department staff, and instructions from representatives of Kentucky State Police

and other law enforcement agencies.

(i) The applicant shall not be delinguent in making any required reports or payments

to the department in connection with the applicant’s participation in the Hemp Licens-

ing Program or other programs within the department.

() The applicant shall not have any unpaid fees, fines, or civil penalties owed to the

department.

16



(k) The applicant shall not have and shall not make any false statements or represen-

tations to a representative of the department or a law enforcement agency. Any person

who materially falsifies any information contained in an application shall be ineligible to

obtain a license from the department.

() The applicant’'s proposed growing sites shall comply with the land use restrictions

established[set-forth] in Section 5 of this administrative requlation. Denial of all pro-

posed growing sites shall constitute grounds for denial of the application.

(2) The department shall conditionally approve an application for a hemp grower li-

cense if the application satisfies the criteria established in this administrative requlation.

(3) The department shall notify applicants by letter or email whether the application

has been denied or conditionally approved. A person shall not be a participant in the

Hemp Licensing Program until the applicant has received a hemp agrower license from

the department.

(4) Conditionally approved applicants shall complete a mandatory orientation session

at a location designated by the department, and pay licensing fees, as established in

302 KAR 50:060, prior to receiving a hemp grower license.

(5) The department shall not allow any person to complete orientation in lieu of the

applicant.

Section 5. Land Use Restrictions for Licensed Growers. (1) A licensed grower shall not

plant or grow any cannabis that is not hemp.
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(2) A licensed grower shall not plant or grow hemp or other cannabis on any site not

licensed.

(3) A licensed grower shall not grow hemp or other cannabis in _or adjacent to any

structure that is used for residential purposes.

(4) A licensed grower shall not handle or store leaf or floral material from hemp or

other cannabis in or adjacent to any structure that is used for residential purposes.

(5) Hemp shall be physically seqregated from other crops unless prior approval is ob-

tained in writing from the department.

(6) A licensed grower shall plant a minimum of 1,000 plants in each growing site un-

less prior approval is received in writing from the department.

(7) A licensed grower shall plant a minimum of one quarter (0.25) acre in each out-

door growing site unless prior approval is received in writing from the department.

(8) Except as established in subsection (9) of this section[previded-in-subsection

509) of this-administrative requlation], a licensed grower shall not grow hemp or oth-

er cannabis in any outdoor field that is located within 1,000 feet of a school or a public

recreational area.

regulation.JHemp may be grown within 1,000 feet of a school, if[previded-that]:

(a) The applicant has been designated by a school district superintendent;[;]
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(b) The applicant is a vocational aariculture instructor, agriculture teacher, or other

qualified person who is employed by a school district; and

(c) the school district's board has voted to approve the applicant’'s proposal.

(10) An applicant or licensed grower shall not include any property on his or her ap-

plication or Site Modification Request, incorporated by reference in 302 KAR 50:080, to

arow, cultivate, or store hemp that is not owned or completely controlled by the appli-

cant or licensed grower, as evidenced by a written lease or other document that shall be

provided to the department upon request.

(11) A licensed grower shall not grow, handle, or store hemp or other cannabis on

property owned by, leased from, or previously submitted in a license application by any

person who is ineligible or whose license was terminated[;] or who was denied admis-

sion to the Hemp Licensing Program for one (1) or both of the following reasons:

(a) Failure to obtain an acceptable criminal background check; or

(b) Failure to comply with an order from a representative of the department.

(12) Licensed growers with plots of one (1) acre or less shall[are-required-te] post

signage at the plot location. The signage shall include the[fellowing-infermation]:

(a) The program title[statement], "Kentucky Department of Agriculture Hemp Li-

censing Program";

(b) License holder's name;

(c) License holder’s license number; and
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(d) [The]Department's telephone number.

Section 6. Administrative Appeal Upon[frem] Denial of Application. (1) An applicant

wishing to appeal the department’s denial or partial denial of an application shall submit

a written request for a hearing postmarked within fifteen (15) days of the date of the

department’s notification letter or email.

(2) An appealing applicant shall mail a hearing request letter to KDA Hemp Licensing

Program, 111 Corporate Drive, Frankfort, Kentucky 40601.

(3) Appeals shall be heard by a three (3) person administrative panel, whose members

shall be designated by the commissioner. The panel shall include at least one (1) person

who is a department employee and at least one (1) person who is not a department

employee and not involved or invested in any hemp projects in Kentucky.

(4) The members of the administrative panel shall not be required to accept or con-

sider information or documents that were not compliant with application deadlines es-

tablished in this administrative requlation.

(5) The members of the administrative panel shall apply the same standards estab-

lished in this administrative requlation to determine if the department’s action in deny-

ing the application was arbitrary or capricious.

(6) Hearings on appeals shall be open to the public and shall occur at a time, [and]

date, and location designated by the commissioner.

20




(7) An appealing applicant shall appear in person at the assigned hearing time. Failure

to appear on time shall constitute grounds for dismissal of the appeal.

(8) The three (3) members of the administrative panel shall rule on the appeal by a

majority vote.

Section 7. Hemp Grower Licenses. (1) An applicant shall not be a participant in the

Hemp Licensing Program until the department has issued a hemp grower license follow-

ing the applicant’s completion of the department’'s mandatory orientation session and

payment of licensing fees, as established in 302 KAR 50:060.

(2) The grower license application shall establish the terms and conditions governing

participation in the Hemp Licensing Program.

(3) Failure to agree or comply with terms and conditions established in the hemp

agrower license application or this administrative reqgulation shall constitute grounds for

appropriate departmental action, up to and including termination of the grower license

and expulsion from the Hemp Licensing Program.

(4) A Hemp Grower License shall[will] remain in force as long as the license holder

meets annual renewal requirements by March 15 of each year.

(5) A Hemp Grower License may be terminated by the license holder or the depart-

ment upon thirty (30) days prior written notice.

(6) A Hemp Grower License authorizes the license holder to grow hemp; handle his or

her own hemp, including [such]activities such as drying, grinding, separating foliage
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from stem, storing, and packaqing; and market his or her own hemp. A Hemp Grower

License does not authorize the grower to process hemp, handle other person’s hemp, or

market another person’s hemp.

(7) The department shall issue grower’s license numbers in accordance with this for-

mat; "21 0001" through "21 9999."

Section 8. Licensing Fees: Secondary Pre-Harvest Sample Fees. (1) Licensing fee.

(a) The conditionally approved applicant or license holder shall pay a licensing fee, as

established in 302 KAR 50:060, prior to the issuance of a new license or an annual li-

cense renewal.

(b) The licensing fee for each growing address shall be in the amount established in

302 KAR 50:060.

(2) Secondary Pre-Harvest Sample fee.

(a) If a licensed grower fails to complete the harvest within fifteen (15) days after the

department collects the pre-harvest sample, the licensed grower shall submit a new

Harvest/Destruction Report and may be required to pay a secondary pre-harvest sample

fee, as established in 302 KAR 50:055.

(b) If four (4) or more samples are taken from the same address, then the licensed

arower shall be required to pay a secondary pre-harvest sample fee for each sample

taken from that address in excess of three (3).
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(c) The secondary Pre-Harvest sample fee shall be paid to the department within fif-

teen (15) days of invoice by the department. The secondary pre-harvest sample fee shall

be as established in 302 KAR 50:060.

(d) If the licensed grower fails to pay the secondary pre-harvest sample fee within fif-

teen (15) days of invoice, the lack of payment shall be considered a violation of the

hemp grower license.

(e) The licensed grower shall not harvest the remaining crop until the department col-

lects a secondary pre-harvest sample if one is required as established in paragraph (a) or

(b) of this subsection.

Section 9. Site Modifications and Site Modification Surcharge Fees. (1) A licensed

agrower who elects to grow hemp in a new growing location or store or handle at a site

other than the sites specified by the GPS coordinates listed on the hemp grower license,

shall submit a Site Modification Request Form, incorporated by reference in 302 KAR

50:080, and obtain written approval from a representative of the department, prior to

planting or storing at the proposed location.

(2) Any request for a new growing location shall comply with the land use restrictions

established in Section 5 of this administrative regulation.

(4) The department shall charge a site modification surcharge fee for each new Loca-

tion ID, (specifically, a GPS coordinate for each new individual field or greenhouse or in-
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door structure) where hemp will be grown. The amount of the site modification sur-

charge fee shall be as established in 302 KAR 50:060.

(5) The department shall not approve a site modification request for a new growing

location until the department has received the site modification surcharge fee, as estab-

lished in 302 KAR 50:060.

(6) The department shall not assess a site modification surcharge for changes to stor-

age-only locations.

Section 10. Seed and Propagule Acquisition. (1) A license holder intending to acquire

seeds or propaqules first shall determine whether or not the variety or strain intended

for purchase is listed on the department’s current Summary of Varieties List, incorpo-

rated by reference in 302 KAR 50:080.

(a) If the variety or strain is listed on the Summary of Varieties List, incorporated by

reference in 302 KAR 50:080, a[ne] pre-approval from the department shall not be[is]

required.

(b) If the variety or strain is not listed on the Summary of Varieties List, incorporated

by reference in 302 KAR 50:080, the license holder shall submit a New Hemp Variety

or Strain Request Form, incorporated by reference in 302 KAR 50:080 along with a

certificate of analysis for that strain or variety, showing that mature plants grown from

that seed variety or strain have a floral material delta-9-THC (shall[must] be measured
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post-decarboxylation, also referred to as total THC) content of hot more than 0.300% on

a dry weight basis from an independent third-party laboratory.

(2) A license holder who develops a new hemp variety or strain shall submit the New

Hemp Variety or Strain Request form, incorporated by reference in 302 KAR 50:080,

prior to its use in crop production.

(3) The department shall not approve a New Hemp Variety or Strain Request, incor-

porated by reference in 302 KAR 50:080 unless the licensed grower affirms in writing

that the requested seed acquisition plan does not infringe on the intellectual property

rights of any person and that the seed or propagule source is a current legal hemp op-

eration.

(4) The department shall not approve a New Hemp Variety or Strain Request, incor-

porated by reference in 302 KAR 50:080 if a representative of the department has in-

formation supporting a belief that the variety or strain will produce plants with delta-9-

THC (shall[must] be measured post-decarboxylation, also referred to as total THC) con-

tent of more than 0.300% on a dry weight basis.

(5) A license holder shall not buy, sell, possess, or transfer seeds or propagules of any

variety or strain designated as a Prohibited Variety on the department’'s published

Summary of Varieties List, incorporated by reference in 302 KAR 50:080.
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(6) Upon reguest from a representative of the department, a licensed grower or li-

censed processor shall provide a distribution list showing locations where and to whom

the hemp seeds were distributed.

(7) Any person engaging in the distribution of hemp seeds shall adhere to the appli-

cable Kentucky seed laws (KRS 250.010 through[te] KRS 250.990) and [administrative

regulations(]12 KAR 1:116 through[te-T2-KAR] 1:175[}].

(8) Any person who intends to move transplants or other living plants to a location

outside Kentucky shall[must] obtain a Class A Nursery License from the Kentucky Office

of the State Entomologist.

Section 11. Seeds of Wild, Landrace, or Unknown Origin. (1) A person shall not ac-

quire or grow hemp or cannabis seeds or propagules of wild, landrace, or unknown

origin without first obtaining written approval from a representative of the department.

(2) The department shall not permit hemp or cannabis seeds or propagules of wild,

landrace, or unknown origin to be planted, cultivated, or replicated by any person with-

out the department first arranging for replication and THC testing of mature plants

grown from the seeds or propagules by the department or its designee.

(3) Any licensed grower or licensed processor found to have saved seed, propagules,

or cuttings, or cultivated seeds, propaqules, or cuttings from a cannabis plant of wild,

landrace, or unknown origin, without advance written permission from the department
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shall be subiject to suspension or revocation of his or her license and forfeiture without

compensation of his or her materials.

Section 12. Planting Reports for Outdoor Plantings. (1) A licensed grower shall submit

to the department a complete and current Field Planting Report, incorporated by ref-

erence in 302 KAR 50:080, within fifteen (15) days after every planting, including com-

plete replanting[;] of seeds or propagules in an outdoor location.

(2) Each Field Planting Report shall identify the:

(a) Correct variety or strain name;

(b) Field location ID as listed on the hemp grower’s license; and

(c) Primary intended use of the harvest.

(3) A licensed grower who does not plant hemp in an approved outdoor site listed in

the hemp qgrower license shall submit a Field Planting Report, incorporated by refer-

ence in 302 KAR 50:080, on or before July 31, stating that hemp has not been planted

and will not be planted at that site.

Section 13. Planting Reports for Indoor Plantings. (1) A licensed grower shall submit

to the department a complete and current Greenhouse/Indoor Planting Report, incor-

porated by reference in 302 KAR 50:080 within fifteen (15) days after establishing

plants at an indoor location.

(2) Each Greenhouse/Indoor Planting Report, incorporated by reference in 302 KAR

50:080 shall identify the:
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(a) Correct variety or strain name;

(b) Greenhouse or indoor growing location ID as listed in the hemp grower license;

and

(c) Primary intended use of the harvest or of the hemp plants.

(3) In addition to the initial Greenhouse/Indoor Planting Report, incorporated by

reference in 302 KAR 50:080, a licensed grower with an approved greenhouse or in-

door arowing site shall submit quarterly reports for each location |D to the department.

Greenhouse/Indoor Planting Reports, incorporated by reference in 302 KAR 50:080

shall be due no later than March 31, June 30, September 30, and December 31.

Section 14. Planting Reports to USDA’s Farm Service Agency. (1) In addition to the

other reports required by this administrative requlation, a licensed grower shall report

hemp crop acreage to USDA's Farm Service Agency including, at a minimum,

the[following-information].

(a) Street address and, to the extent practicable, geospatial location for each lot or

greenhouse where hemp will be produced;[]

(b) Acreage (or square footage, in the case of a greenhouse or other indoor growing

facility) dedicated to the growing of each variety or strain of hemp; and

(c) The grower’'s name and license number.
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(2) The department shall collect and retain, for a period of at least three (3) calendar

vears, location ID information for every site or location where the department has ap-

proved hemp to be grown.

Section 15. Site Access for Representatives of the Department and Law Enforcement

Adgencies. (1) The department shall provide information about approved growing, han-

dling, and storage site locations to representatives of the Kentucky State Police, USDA,

DEA, and other law enforcement agencies whose representatives request licensed site

information, including GPS coordinates.

(2) Licensed growers shall have no reasonable expectation of privacy with respect to

premises where hemp or other cannabis seeds, plants, or materials are located, and any

premises listed in the hemp grower license.

(3) A licensed grower, whether present or not, shall permit a representative of the de-

partment or a law enforcement agency to enter into premises where hemp or other

cannabis seeds, plants, or materials are located, and any premises listed in the hemp

arower’s license, with or without cause and with or without advanced notice.

Section 16. Pesticide Use. (1) A licensed grower who uses a pesticide on hemp shall

first be certified to apply pesticides by the department pursuant to KRS Chapter 217B.

(2) A licensed grower who is certified to apply pesticides by the department pursuant

to KRS Chapter 217B shall not use, or be eligible to use, a Category 10 license to apply

pesticides to hemp in violation of the product label.
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(3) A licensed grower shall not use any pesticide in violation of the product label.

(4) A licensed grower who uses a pesticide on a site where hemp will be planted shall

comply with the longest of any planting restriction interval on the product label prior to

planting the hemp.

(5) The department may perform pesticide testing on a random basis or if representa-

tives of the department have reason to believe that a pesticide may have been applied

to hemp in violation of the product label.

(6) Hemp seeds, plants, and materials bearing pesticide residue in violation of the la-

bel shall be subject to forfeiture or destruction without compensation.

(7) The department shall publish a guidance document titled Kentucky Hemp and

Pesticide" on its Web site to provide guidance about pesticide use on hemp.

Section 17. Responsibility of a Licensed Grower Regarding Harvest of Hemp Plots. (1)

The department may inspect a Licensed Grower's premises or collect samples of any

hemp or other cannabis material, at any time.

(2) The grower shall nhot harvest hemp plants from a lot without the department first

collecting samples from that lot.

(3) Fifteen (15) days prior to the anticipated harvest of hemp plants, the grower shall

submit to the department a completed and current Harvest/Destruction Report, incor-

porated by reference in 302 KAR 50:080, [ferm]identifying the intended date of har-

vest (or date of destruction, in the case of a failed crop).
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(4) The department’s receipt of a Harvest/Destruction Report shall trigger a sample

collection by a representative of the department in accordance with the procedures es-

tablished[setforth] in 302 KAR 50:055.

(5) During the department’'s scheduled sample collection, the grower or an author-

ized representative of the grower shall be present at the growing site.

(6) Representatives of the department shall be provided with complete and unre-

stricted access to all hemp and other cannabis plants, whether growing or harvested,

and all land, buildings, and other structures used for the cultivation, handling, and stor-

age of all hemp and other cannabis plants: and all locations listed in the hemp grower’s

license.

(7) The licensed grower shall harvest the crop not more than fifteen (15) days follow-

ing the date of sample collection by the department, unless specifically authorized in

writing by the department.

(8) If the licensed grower fails to complete a harvest within fifteen (15) days following

the date of sample collection, then the licensed grower shall submit a new Har-

vest/Destruction report, incorporated by reference in 302 KAR 50:080, and may be

required to pay a secondary pre-harvest sample fee in the amount established in 302

KAR 50:060.
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(9) Floral materials shall not be moved outside the Commonwealth, nor moved be-

yvond a processor, nor commingled, nor extracted, until the department releases the ma-

terial in writing.

(10) Harvested materials from one (1) lot shall nhot be commingled with other har-

vested lots without prior written permission from the department.

(11) A licensed grower who fails to submit a Harvest/Destruction Report shall be sub-

ject to revocation of his or her license.

(12) A licensed grower who proceeds to harvest a crop without first obtaining author-

ization from the department shall be subject to revocation of his or her license.

Section 18. Collection of Samples; THC Testing; Post-Testing Actions. (1) The depart-

ment shall collect hemp samples for THC testing in accordance with the procedures es-

tablished[setforth] in 302 KAR 50:055.

(2) UK DRS shall receive, prepare, and release hemp samples in accordance with the

procedures established[set-forth] in 302 KAR 50:055.

(3) UK DRS shall measure delta-9-THC concentration of each hemp sample (post-

decarboxylation, often referred to as total THC) in accordance with the procedures es-

tablished[set forth] in 302 KAR 50:055.

(4) The department shall undertake post-testing actions in accordance with the pro-

cedures established in 302 KAR 50:055.
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(5) All samples shall become the property of the department and shall not be return-

able. Compensation shall not be owed by the department.

(6) If UK DRS is not able to provide THC testing services required by the department,

the department may identify and contract with a third party lab to perform THC testing

services.

(7) The department may collect samples of hemp or other cannabis material at any

time.

Section 19, Restrictions on Sale or Transfer. (1) A licensed grower shall not sell, [e#]

transfer, or permit the sale or transfer, of living plants, viable seeds, leaf material, or flo-

ral material to any person in the Commonwealth who does not hold a license issued by

the department.

(2) A licensed grower shall not sell,[e¥] transfer, or permit the sale or transfer, of liv-

ing plants, viable seeds, leaf material, or floral material to any person outside the Com-

monwealth who is not authorized to possess such materials under the laws of that juris-

diction.

(3) The department shall permit the sale or transfer of stripped stalks, fiber, dried

roots, nonviable seeds, seed oils, floral and plant extracts (excluding THC in excess of ze-

ro and three-tenths (0.3) percent) and other marketable hemp products to members of

the general public, both within and outside the Commonwealth, if the marketable hemp
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product's decarboxylated delta-9-THC level is not more than zero and three-tenths (0.3)

percent.

(4) A licensed grower selling or transferring, or permitting the sale or transfer, of floral

or plant extracts (including CBD), shall retain testing data or results for at least three (3)

vears demonstrating that the extract's delta-9-THC level is not more than zero and

three-tenths (0.3) percent.

(5) A licensed grower shall not sell or transfer floral extracts containing a decarbox-

vlated delta-9 THC concentration in excess of zero and three-tenths (0.3) percent.

(6) Licensed growers shall comply with the federal Food Drug and Cosmetic Act, 21

U.S.C. Chapter 9, and all other applicable local, state, and federal laws and regulations

relating to product development, product manufacturing, consumer safety, and public

health.

(7) A licensed grower shall not knowingly permit hemp to be sold to or used by any

person in the Commonwealth, who is involved in the manufacture of an item named on

the prohibited products list established in 302 KAR 50:070.

(8) A person shall not ship or transport, or allow to be shipped or transported, any

hemp product with a decarboxylated delta-9-THC concentration in _excess of zero and

three-tenths (0.3) percent.
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Section 20. Other Prohibited Activities. (1) A licensed grower shall not allow another

person, other than an agent of the licensed grower, to grow, handle, or store hemp un-

der their license in lieu of obtaining a separate hemp grower license.

(2) A license holder shall not make, manufacture, or distribute in the Commonwealth

any of the prohibited products listed in 302 KAR 50:070.

Section 21. Information Submitted to the Department Subject to Open Records Act.

(1) Except as established in subsection (2) of this section, information and documents

agenerated or obtained by the department shall be subject to disclosure pursuant to the

Kentucky Open Records Act, KRS 61.870 through 61.884.

(2) Personally identifiable information including physical address, mailing address,

driver’s license numbers, backaround checks, GPS coordinates, telephone numbers, and

email addresses, shall be shielded from disclosure to the maximum extent permitted by

law. [-—provided—however,] The department shall provide this information to law en-

forcement agencies and other requlatory agencies upon request.

Section 22. Consequences for Negligent Violations. (1) If the department determines

that a grower committed a neagligent violation of any provision within KRS Chapter

260.850 through[te] 260.869, or 302 KAR Chapter 50[any-administrativerequlation

promulgated-under-the-authority-of those statutes,then] the department shall devise

and implement a corrective action plan for the grower.
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(2) Corrective action plans shallfwill] remain in place for at least two (2) vears and

include, at a minimum/-thefollowing].

(a) The date by which the grower shall correct each negligent violation;

(b) Steps to correct each negligent violation;

(¢) A description of the procedures to demonstrate compliance; and

(d) Inspections or other measures to ensure compliance.

(3) A agrower who commits a negligent violation, such as “neqliqence” as defined by

302 KAR 50:030, Section 1, shall not, as a result of that violation, be subject to any

criminal enforcement action by any government.

(4) If a subsequent violation occurs while a corrective action plan is in place, a new

corrective action plan shall[must] be submitted with a heightened level of quality con-

trol, staff training, and quantifiable action measures.

Section 23. Violations Requiring Temporary License Suspension Procedures. (1) The

department shall notify a licensed grower in writing that the Hemp Grower License has

been temporarily suspended if a representative of the department receives information

supporting an allegation that a licensed grower has:

(a) Plead quilty to, or is convicted of, any felony or drug-related misdemeanor or vio-

lation, in accordance with KRS 260.864.
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(b) Engaged in conduct violating a provision of KRS 260.850 through 260.869, 302

KAR Chapter 50, or the hemp grower license with a culpable mental state greater than

negligence;

(c) Made a false statement to a representative of the department or a law enforce-

ment agency with a culpable mental state greater than negligence;

(d) Been found to be growing or in possession of cannabis with a measured delta-9-

THC concentration above zero and three tenths (0.3) percent with a culpable mental

state greater than negligence; or

(e) Failed to comply with an order from a representative of the department or a law

enforcement agency with a culpable mental state greater than negligence.

(2) The department shall schedule a license revocation hearing for a date as soon as

practicable after the notification of temporary suspension, but in_any event not later

than sixty (60) days following the notification of temporary suspension.

(3) A person whose Hemp Grower License has been temporarily suspended shall not

harvest, process, or remove cannabis from the premises where hemp or other cannabis

was located at the time when the department issued its notice of temporary suspension,

except as authorized in writing by a representative of the department.

(4) As soon as possible after the notification of temporary suspension, a representa-

tive of the department shall inspect the licensed grower’s premises and perform an in-
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ventory of all cannabis, hemp, and hemp products that are in the licensed grower’s pos-

session.

Section 24. License Revocation Hearings and Conseqguences of Revocation. (1) The

department shall notify a person whose Hemp Grower License has been temporarily

suspended of the date when the person'’s license revocation hearing shall[will] occur at

a time and place designated by the commissioner.

(2) License revocation hearings shall be adjudicated by a three (3) person administra-

tive panel in accordance with KRS 260.864.

(3) License revocation hearings shall be open to the public.

(4) A person whose Hemp Grower License has been temporarily suspended shall ap-

pear in person at the assigned hearing time. Failure to appear on time shall constitute a

waiver of the person’s right to present information and arguments aqgainst revoking the

hemp grower license.

(5) A representative of the department shall be allowed an opportunity to present in-

formation and arguments for revoking the hemp agrower license.

(6) A person whose hemp grower license has been temporarily suspended shall be al-

lowed an opportunity to present information and arguments against revoking the hemp

grower license.

(7) The three (3) members of the administrative panel shall rule on the question of

revocation by a majority vote.
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(8) If a maijority of the three (3) members of the administrative panel find that it is

more likely than not that a licensed grower has committed any of the acts listed in Sec-

tion 23(1) of this administrative regulation, then the hemp grower license shall be re-

voked effective immediately.

(9) If a majority of the members of the administrative panel vote aqgainst revoking the

hemp grower license, the department shall lift the temporary suspension within twenty-

four (24) hours of the vote.

(10) If a majority of the members of the administrative panel vote in favor of revoking

the hemp arower license, then a representative of the department or a law enforcement

agency shall have authority to destroy or confiscate all cannabis, hemp, and hemp

products that are in the person’s possession.

(11) A person whose property is destroyed or confiscated by a-representative of the

department or a law enforcement agency shall be owed no compensation or indemnity

for the value of the cannabis, hemp, or hemp products that were destroyed or confiscat-

ed.

(12) The department shall immediately report any person whose license has been re-

voked on the agrounds that he or she violated a provision of KRS 260.850 through

260.869, 302 KAR Chapter 50, or violated the grower license with a culpable mental state

greater than negligence, to an appropriate law enforcement agency.
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(13) A person whose grower license has been revoked shall not be eligible for licen-

sure for a period of five (5) years from the date of the most recent violation.

Section 25. Monetary Civil Penalties. (1) If a representative of the department receives

information supporting a finding that it is more likely than not that a person has en-

gaged in conduct violating a provision of KRS 260.850 through 260.869, 302 KAR Chap-

ter 50, or the hemp arower license application, then the department shall assess a mon-

etary civil penalty based on the severity of the violation and not to exceed $2,500 per

violation.

(2) A person wishing to appeal the department’s assessment of a monetary civil pen-

alty shall submit a written request for a hearing within fifteen (15) days of the notifica-

tion date.

(3) A person wishing to appeal the department’s assessment of a monetary civil pen-

alty shall mail a hearing request letter to KDA Hemp Licensing Program, 111 Corporate

Drive, Frankfort, Kentucky 40601.

(4) Appeals shall be heard by a three (3) person administrative panel whose members

shall be designated by the commissioner. The administrative panel shall include at least

one (1) person who is a department employee and at least one (1) person who is not a

department employee and not involved or invested in any Kentucky hemp projects.

(5) The members of the administrative panel shall determine if the department’s ac-

tion in assessing the monetary civil penalty was arbitrary or capricious.
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(6) Hearings on the appeal shall be open to the public and occur at a time, date, and

location designated by the commissioner.

(7) An appealing person shall appear in person at the assigned hearing time. Failure

to appear on time shall constitute grounds for dismissal of the appeal.

(8) An appealing person shall be allowed an opportunity to present arguments for re-

versing the assessed monetary civil penalty.

(9) A representative of the department shall be allowed an opportunity to present ar-

guments for affirming the assessed monetary civil penalty.

(10) The three (3) members of the administrative panel shall rule on the appeal by a

maijority vote.

(11) A majority of the three (3) members of the administrative panel may affirm the

assessed monetary civil penalty, affirm and increase or decrease the assessed monetary

civil penalty, or reverse the assessed monetary civil penalty.

(12) The department shall [have-the-autherity-to]pursue unpaid monetary civil pen-

alties by filing a civil cause of action in the Franklin Circuit Court.

Section 26. Licensing for Representatives of Universities and Colleges. (1) Except as

established[provided] in this Section of this administrative requlation, faculty members,

administrators, and staff members of an institution of higher education shall be subject

to [each-of-thesections-of]this administrative regulation.
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(2) A[Ne] institution of higher education shall not allow[permit] or authorize its fac-

ulty, administration, or staff members, or any sponsored student, to be in possession of,

or conduct academic research involving, living hemp plants, and harvested hemp with-

out first completing and submitting a Grower License Application.

(3) An authorized faculty, administrator, or staff member of an eligible institution of

higher education who wishes to be in possession of, or conduct an academic research

project involving, living hemp plants[;] and harvested hemp shall complete and submit a

Grower License Application.

(4) An[Ne] institution of higher education shall not allow[permit] or authorize its

faculty, administration, or staff members, or any sponsored student, to be in possession

of, or conduct academic research involving, leaf material, or floral material from hemp

without first completing and submitting a Processor/Handler License Application.

(5) An authorized faculty, administrator, or staff member of an eligible institution of

higher education who wishes to be in possession of, or conduct an academic research

project involving, leaf material or floral material from hemp shall complete and submit a

Processor/Handler License Application.

(6) The department shall accept applications from an authorized faculty, administra-

tor, or staff member of an eligible institution of higher education at any time of the year.
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(7) The department shall not collect fees for licenses issued to a faculty member, ad-

ministrator, or staff member of an institution of higher education if the project is for re-

search only (that is, not intended for commerce).

(8) Sampling and testing of hemp grown under the authority of this section shall be

conducted by the department if the harvested material is intended for commerce.

(9) [As—used]in this section, "eligible institution of higher education" shall in-

clude[means] an institution of higher education that is:

(a) [is]Accredited by, and in good standing with, a regional or national higher educa-

tion accreditation agency;

(b) Confers academic degrees at the associate, bachelor, master, or doctoral level; and

(c) Has a principal campus or office that is located at a site within the Commonwealth

of Kentucky.

Section 27. Record Keeping Requirements; Minimum Three (3) Year Retention Peri-

od. (1) For at least three (3) years, license holders shall maintain and make available for

inspection by the department during reasonable business hours, records regarding.

(a) [Records regarding]Acquisition of hemp plants;

(b) [Records regarding]Production and handling of hemp plants;

(c) [Records regarding]Storage of hemp plants; and

(d) [Recordsregarding]Disposal of all cannabis plants that do not meet the defini-

tion of “hemp.”
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(2) The department shall have access to any premises where hemp plants may be

held during reasonable business hours.

(3) All reports and records required to be submitted to the department as part of par-

ticipation in the program in this part that[whieh] include confidential data or business

information, including, for example[but—notlimitedte] information constituting a

trade secret or disclosing a trade position, financial condition, or business operations of

the particular licensee or their customers, shall be received by, and at all times kept in

the custody and control of, one or more employees of the department or their repre-

sentatives. Confidential data or business information shall[may] be shared with appli-

cable federal, state, or local law enforcement agencies or their designees in compliance

with applicable law.[NECESSITY,-FUNCHON-AND-CONFORMITY:KRS-260:862(1{a)au-
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Subcommittee Substitute
7/9/2020

DEPARTMENT OF AGRICULTURE
Office of the Consumer and Environmental Protection
(Amendment)

302 KAR 50:030. Policies and procedures for hemp processors and handlers.

RELATES TO: KRS 260.850-260.869[U-S:C-5940 21 U.S:C-Chapter9]
STATUTORY AUTHORITY: KRS 260.862

NECESSITY, FUNCTION, AND CONFORMITY: KRS 260.862(1)[£a)] authorizes the department to
promulgate administrative reqgulations for a Hemp Licensing Program in the Commonwealth of
Kentucky. KRS 260.862(1)(a)lfe}]authorizes the department to license persons who wish to
participate in a Hemp Licensing Program by cultivating, handling, processing, or marketing hemp.
This administrative regulation establishes procedures and requirements for licensing persons who
wish to process or handle hemp as a participant in the department’s Hemp Licensing Program.

Section 1. Definitions. (1) "Agent" means a person who is employed by or working under
contract for a license holder, and who does not have any ownership interest in the hemp.

(2) "Applicant" means a person, or a person who is authorized to sign for a business entity,
who submits an application to participate in the Hemp Licensing Program.

(3) "Brokering" means engaging or participating in the marketing of industrial hemp by acting
as an intermediary or negotiator between prospective buyers and sellers.

(4) "Cannabis" means the plant that, depending on its THC concentration level, is defined as
either [“lhemp[~] or [*lmarijuana.[£] Cannabis is a genus of flowering plants in the family
Cannabaceae of which Cannabis sativa is a species, and Cannabis indica and Cannabis ruderalis
are subspecies thereof. Cannabis includes all parts of the plant, whether growing or not, including
its seeds, resin, compounds, salts, derivatives, and extracts; and does not include a [Flpublicly
marketable hemp product[”] [as-defined by-this administrative regulation].

(5) "CBD" means cannabidiol.

(6) "Commissioner” is defined by KRS 260.850(1).

(7) "Commonwealth" means the Commonwealth of Kentucky.

(8) "Conviction" means an adjudication or finding of guilt, or [-it-alse-inecludes] a plea of guilty
or nolo contendere. If a conviction is subsequently overturned on appeal, pardoned, or expunged,
[then] it is not considered a conviction.

(9) "Corrective action plan" is a document set forth by the department for a licensee to correct
a_negligent violation of, or non-compliance with, KRS 260.850-260.869 or an administrative
regulation promulgated under the authority of those statutes.

(10) "Culpable mental state greater than negligence" means to act intentionally, knowingly,
willfully, or with criminal negligence.

(11) "Decarboxylation" means the completion of the chemical reaction that converts delta-9
THC-acid into delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is




[edse] calculated using a conversion formula that sums delta-9-THC and eighty-seven and seven-
tenths (87.7) percent of THC-acid.

(12) "delta-9-THC" means delta-9-tetrahydrocannabinol concentration, [fthe primary
intoxicating component of cannabis[}]. For compliance purposes, all delta-9-THC concentrations
shall [must] be measured post-decarboxylation (a result commonly referred to as total THQ).

(13) "Department” or "KDA" is defined by KRS 260.850¢3).

(14) "GPS" means Global Positioning System.

(15) "Handling" is defined by KRS 260.850(4).

(16) "Hemp" or "industrial hemp" is defined by KRS 260.850(5).

(17)1£16)]1 "Hemp Grower License" means a document issued by the department authorizing
a _[the] person to grow, handle, and store hemp in the Commonwealth under the terms
established in the document, KRS 260.850 through 260.863, and this administrative regulation.

(18) "Hemp Processor/Handler License" means a document issued by the department
authorizing a [the] person to process, handle, market, and store hemp in the Commonwealth
under the terms established in the document, KRS 260.850 through 260.869, and this
administrative requlation [362 KAR 50:030].

(19) "Hemp product"” or "industrial hemp products” is defined by KRS 260.850(6).

(20) "Law enforcement agency” means the Kentucky State Police, DEA, or other federal, state,
or local law enforcement agency, or drug suppression unit.

(21) "Licensed grower" means a person authorized in the commonwealth by the department
to grow, handle, store, and market hemp under the terms established in a hemp grower license,
KRS 260.850 through 260.859, and 302 KAR 50:020.

(22) "Licensed processor” means a person in the Commonwealth authorized by the department
to process, handle, store, and market hemp under the terms established in a hemp
processor/handler license,[:] KRS 260.850 through 260.859, and this administrative regulation.,

(23) "Location ID" means the unique identifier established by an [the] applicant for each unique
set of GPS coordinates where hemp will be grown, handled, stored, or processed, which can
include a field name or building name.

(24) "Nedaligence” means failure to exercise the level of care that a reasonably prudent person
would exercise in complying with an administrative regulation, rule, or instruction.

(25) "Nonviable seed" means a seed that has been crushed, dehulled, or otherwise rendered to
have a zero percent germination rate.

(26) "Person" means an individual or business entity.

(27) "Prohibited variety" means a variety or strain of cannabis excluded from the Hemp
Licensing Program.

(28) "Processing" is defined by KRS 260.850(9).

(29) "Program" means the department’s Hemp Licensing Program.

(30) "Propagule" means a plant or plant part that can be utilized to grow a new plant.

(31) "Publicly marketable hemp product” means a hemp product that meets one (1) or more
of the following descriptions:

(a) The product:

1.I£8)] Does not include any living hemp plants, viable seeds, leaf materials, floral materials, or
delta-9-THC content above zero and three-tenths (0.3) percent; and




2.[¢i}] Includes|dees-include], without limitation, [the fellowing preducts:] bare stalks, bast
fiber, hurd fiber, nonviable roots, nonviable seeds, seed oils, and plant extracts, [flexcluding
products containing delta-9 THC above zero and three-tenths (0.3) percent[}];

(b) The product is CBD that was derived from hempl[—as-defined by this-administrative
regulation]; or

(c) The product is CBD that is approved as a prescription medication by the United States Food
and Drug Administration.,

(32) "Signing authority" means an_organization’s officer or agent who has [ef-the
erganization-with] written authorization to commit the organization or legal entity to a binding

agreement.
(33) "Strain" means a _group of hemp with presumed common ancestry and identified
physiological distinctions but[—A-strain] does not meet the uniformity, stability, or distinction

requirements to be considered a variety.

(34) "UK DRS" means the Division of Regulatory Services at the University of Kentucky College
of Agriculture, Food, and Environment.

(35) "Variety" means a subdivision of a species that is:

(a) Uniform, in the sense that the variations in essential and distinctive characteristics are
describable;

(b) Stable, in the sense that the variety will remain unchanged in its essential and distinctive
characteristics and its_uniformity if reproduced or reconstituted as required by the different
cateqgories of varieties; and

(c) Distinct, in the sense that the variety can be differentiated by one (1) or more identifiable
morphological, physiological, [ether-characteristics from-all other publically known varieties;]
or other characteristics from all other publicly known varieties.

(36) "Variety of concern" means any variety of hemp that tests above 0.3000 percent delta-9-
THC in one (1) or more pre-harvest samples. A hemp variety designated as a [“]variety of
concern[+] could be subject to restrictions and additional testing.

Section 2. Processor/Handler [Processor-or Handler] License Application. (1) Any person who
wishes to engage in the processing, handling, brokering, or marketing of hemp that does not fall
within_the definition of a [“lpublicly marketable hemp product[*] at any location in the
Commonwealth shall submit to the department a complete Processor/Handler License
Application, or annual license renewal, incorporated by reference as part of the Processor/Handler
License Application Packet in 302 KAR 50:080.

(2) As established in Section 7 of this administrative regulation, existing
processor/handler [precessor—or—handler] license holders shall complete the department’s
requirements for license renewal by December 31.

(3) Any person who does not hold a grower license from the department shall notl:] grow,
cultivate, or handle living hemp plants or other cannabis.

(4) Any person who does not hold a processor/handler license from the department shall not
process, handle, broker, or market hemp or other cannabis that does not fall within the definition
of a [*]publicly marketable hemp product[~] at any location within the commonwealth.

(5) A person under the age of eighteen (18) years of age shall not apply for or hold a
processor/handler [processer-or-handler] license.




(6) Application deadlines.

(a) Completed Processor/Handler License Application forms shall be postmarked or received
by the department by the end of the application period established in the application.

(b) Completed Processor/Handler License Application forms shall be delivered to KDA Hemp
Licensing Program, 111 Corporate Drive, Frankfort, Kentucky 40601.

(c) The department shall deny any Processor/Handler License Application that is not received
by the deadline established in the application.

(7) The department shall require each applicant to pay a processor or handler application fee
in the amount established in 302 KAR 50:060.

(8) Application fees shall not cover or include the cost of the criminal background checks
required by KRS 260.862(2)(d) and Section 3 of this administrative regulation. Applicants and
license holders shall pay criminal background check fees directly to the Kentucky State Police or
other law enforcement agency designated in the manner directed by the department.

(9) The department shall deny any Processor/Handler License Application that is received
without the application fee established in 302 KAR 50:060.

(10) With the Hemp Processor/Handler License Application form the applicant shall submitf;
ata-minimumi.

(a) If the applicant is an individual, the individual’s full name, residential address, telephone
number, and email address (if available).[+-e#]

(b) If the applicant is a business entity[, thefollowing-information]:

1.[€)] the entity’'s name, Employer ldentification Number, business location address in
Kentucky, and principal business location; and

2.[¢&1)] for the individual who will have signing authority on the entity’s behalf, his or her full
name, title within the entity, business address, telephone number, and email address (if available).

(c) Complete and accurate responses to each request for information on the application
form.[;]

(d) Maps and the street address, location ID, and GPS coordinates for each building or site
where hemp will be processed, handled, or stored.

(11) Any Processor/Handler License Application that is missing required information shall be
subject to denial.

Section 3. Criminal Background Check. (1) Each licensed processor, handler,
[processorfhandler] or applicant shall undergo and pay for an annual criminal background check.

(2) Each person who is required to undergo an annual criminal background check, as required
by KRS 260.862(2)(d), shall [fellowingcompletion-of the-background-check.] ensure delivery of
the completed report to the department with the application or renewal.

(3) The department shall not accept a report from a criminal background check that occurred
more than sixty (60) [60] days prior to the date of the application.

(4) Failure to submit the background check with the application shall be grounds for license
denial.

(5) Substitution of a signing authority shall require approval from the department and the
submission of a current criminal background check on the substitute signing authority.




Section 4. Application for Processor/Handler [Precessor-or-Handler] Licensing; Criteria and
Procedure for Evaluation. (1) The department shall apply the criteria established in paragraphs (a)
through (1) of this subsection in evaluating applications for a processor/handler license:

(a) In_accordance with Section 2 of this administrative regulation, an [the] applicant shall
submit a complete application with all required components and attachments.

(b) An applicant who has previously been a program participant [previeusly;] [the-applicant]
shall comply with the responsibility to submit any reports required by 302 KAR Chapter 50.

(c) All involved business entities shall be reqistered and in good standing with the Kentucky
Secretary of State.

(d) The applicant’s processing sites, handling sites, and storage sites, shall be located in the
Commonwealth of Kentucky.

(e) The criminal background check report indicates that, within ten (10) vears from the date
when the background check was issued, the applicant shall not have:

1. A felony conviction; or

2. A drug-related misdemeanor conviction or violation.

(f) The applicant’s planned activities shall remain compliant with state law and KDA policy.

(g) The applicant shall have adequate facilities, or plans to acquire adequate facilities
sufficiently soon enough, to complete the planned activities.

(h) In the past, including [these] times when the applicant was not a participant in the Hemp
Licensing Program, the applicant shall have demonstrated a willingness to comply with the
department’s rules, instructions from department staff, and instructions from representatives of
Kentucky State Police or [and] other law enforcement agencies.

(i) The applicant shall not be delinquent in making any required reports or payments to the
department in connection with the applicant’s participation in the Hemp Licensing Program or
other programs within the department.

() The applicant shall not have any unpaid fees, fines, or civil penalties owed to the department.

(k) The applicant shall not have made and shall not make any false statements or
representations to a representative of the department or a law enforcement agency.

() The applicant’s proposed sites shall comply with the land use restrictions set forth in Section
5 of this administrative regulation. Denial of all proposed processing and handling sites shall
constitute grounds for denial of the application.

(2) If the application satisfies the criteria established in this administrative requlation,
the department shall conditionally approve the [an] application for a processor/handler license

(3) The department shall notify applicants by letter or email whether the application has been
denied or conditionally approved. [A-person-shall not-be-a-participantin-the Hemp-Licensing
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department:]

(4) Applicants shall complete a mandatory orientation session at a location designated by the
department, and pay licensing fees prior to receiving a processor/handler license.

(5) The department shall not allow any person to complete orientation in lieu of the applicant.

(6) A person shall not be a participant in the Hemp Licensing Program until the applicant
has received a hemp processor/handler license from the department.




Section 5. Land Use Restrictions for Licensed Processors or Handlers. (1) A licensed processor
or_handler shall not process or store leaf or floral material from hemp or other cannabis in or
adjacent to any structure that is used for residential purposes.

(2) A licensed processor or handler shall not apply to process, handle, or store hemp on any
property that is not owned or completely controlled by the applicant or licensed processor or
handler.

(3) A licensed processor or handler shall not process, handle, or store hemp on property owned
by, leased from, or previously submitted in an application by any person who is ineligible for, or
was terminated or denied admission to, the Hemp Licensing Program for one (1) or both of the
following reasons:

(a) Failure to obtain an acceptable criminal background check: [7] or

(b) Failure to comply with an order from a representative of the department.

Section 6. Administrative Appeal from Denial of Application. (1) An applicant wishing to appeal
the department’s denial or partial denial of an application shall submit a written request for a
hearing postmarked within fifteen (15) days of the date of the department’s notification letter or
email.

(2) An appealing applicant shall mail a hearing request letter to KDA Hemp Licensing Program,
111 Corporate Drive, Frankfort, Kentucky 40601.

(3) Appeals shall be heard by a three (3) person administrative panel whose members shall be
designated by the commissioner. The panel shall include at least one (1) person who is a
department employee and at least one (1) person who is not a department employee and not
involved or invested in any hemp projects in Kentucky.

(4) The members of the administrative panel shall not be required to accept or consider
information or documents that were not compliant with application deadlines established in this
administrative requlation.

(5) The members of the administrative panel shall apply the [same] standards set forth in this
administrative regulation to determine if the department’s action in denying the application was
arbitrary or capricious.

(6) Hearings on appeals shall be open to the public and occur at a time, [and] date, and
location designated by the commissioner.

(7) An appealing applicant shall appear in person at the assigned hearing time. Failure to
appear on time shall constitute grounds for dismissal of the appeal.

(9) The three (3) members of the administrative panel shall rule on the appeal by a majority
vote,

Section 7. Hemp Processor/Han
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governing participation in the Hemp Licensing Program.

(2)[€3)] Failure to agree or comply with the terms and conditions established in the
processor/handler license application, or this administrative regulation, shall constitute grounds




for appropriate departmental action, up to and including termination of the license and expulsion
from the Hemp Licensing Program.

(3)[#4)]1 Annual renewal of a processor/handler license shall require the license holder to:

(a) Submit to the department an annual criminal background check for the signing authority
of record;

(b) Complete a mandatory, annual program orientation session hosted by the department;

(¢) Pay annual fees in the amount established in 302 KAR 50:060;

(d) Update all licensed addresses, location IDs, and GPS coordinates with the department; and

(e) Agree to comply with the policies set forth in 302 KAR Chapter 50.

(4)[£5)]1 A processor/handler license shall [will] remain in force as long as the license holder
meets the annual renewal requirements by December 31 of each year.

(5)[£6)]1 A processor/handler license may be terminated by the license holder or the
department upon thirty (30) days prior written notice.

(6)[{£A)] The department shall issue processor/handler’s license numbers in accordance with
the following [this] format: "P_0001" through "P 9999."

Section 8. Processor or Handler Licensing Fee. (1) The licensing fee for processing harvested
hemp fiber shall be the amount established in 302 KAR 50:060.

(2) The licensing fee for processing harvested hemp grain shall be the amount established in
302 KAR 50:060.

(3) The licensing fee for processing hemp floral material (for example, CBD extraction) shall be
the amount established in 302 KAR 50:060,

(4) A licensed processor or handler that processes more than one (1) harvest component (for
example, fiber, grain, and floral material) shall pay the licensing fee [that-is] required for each
harvested component that is applicable,

(5) A handler who [that] does not engage in processing (for example, a seed cleaner,
laboratory, or dryer) shall be subject to a licensing fee in the amount established in 302 KAR
50:060.

(6) The licensed processor or handler fee shall be paid annually and in-full prior to the issuance
or renewal of the processor/handler license.

Section 9. Seed and Propagule Acquisition. (1) A license holder intending to acquire seeds or
propagules [first] shall determine whether [er-net] the variety or strain intended for purchase is
listed on the department’s current Summary of Varieties List.

(a) If the variety or strain is listed on the Summary of Varieties List, [me] pre-approval from the
department shall not be [is] required.

(b) If the variety or strain is not listed on the Summary of Varieties List, the license holder shall
submit a New Hemp Variety or Strain Request Form along with a certificate of analysis, from an
independent third-party laboratory, for that strain or variety. The certificate of analysis shall
show[shewing] that mature plants grown from that seed variety or strain have a floral material

post-decarboxylation delta-9-THC [@must-be-measured post-decarboxylation.—also-referred
to-as-tetal THC)] content of not more than zero and three-tenths (0.3) percent [0-380%] on a

dry weight basis [frem-an-independent-third-party-laboratory].




(2) A license holder who develops a new hemp variety or strain shall submit the New Hemp
Variety or Strain Request Form for approval of the new hemp variety or strain [;] prior to its
use in crop production.

(3) The department shall not approve a New Hemp Variety or Strain Request unless the licensed
grower affirms in writing that the requested seed acquisition plan shall not infringe on the
intellectual property rights of any person, and the seed or propagule source is a current legal
hemp operation.

(4) The department shall not approve a New Hemp Variety or Strain Request if a representative
of the department has information supporting a belief that the variety or strain will produce plants
with post-decarboxylation delta-9-THC [{must—be-—measured post-decarboxylation,—also
referred to-as-total THC)] content exceeding [ef-not-mere-than] zero and three-tenths (0.3)
percent [0-300%] on a dry weight basis.

(5) A license holder shall not buy, sell, possess, or transfer seeds or propagules of any variety
or strain designated as a prohibited variety on the department’s published summary of varieties
list,

(6) Upon request from a representative of the department, a licensed grower or licensed
processor shall provide a distribution list showing locations where and to whom the hemp seeds
were distributed.

(7) Any person_engaging in _the distribution of hemp seeds shall adhere to all applicable
Kentucky seed laws (KRS 250.010 to KRS 250.990) and administrative regulations (12 KAR 1:116
to 12 KAR 1:175).

(8) Any person who intends to move transplants or other living plants to a location outside
Kentucky shall [must] obtain a Class A Nursery License from the Kentucky Office of the State

Entomologist.

Section 10. Seeds of Wild, Landrace, or Unknown Origin. (1) A person shall not acquire or grow
hemp or cannabis seeds or propagules of wild, landrace, or unknown origin without [first]
obtaining written approval from a representative of the department.

(2) The department shall not permit hemp or cannabis seeds or propagules of wild, landrace,
or unknown origin to be planted, cultivated, or replicated by any person without the department
[first]_arranging for replication and THC testing of mature plants grown from the seeds or
propagules by the department or its designee.

(3) Any licensed grower or licensed processor or handler found to have saved seed, propagules,
or cuttings, or cultivated seeds, propagules, or cuttings from a cannabis plant of wild, landrace, or
unknown origin, without permission from the department shall be subject to suspension or
revocation of their license and forfeiture without compensation of their materials.

Section 11. Site Access for Representatives of the Department and Law Enforcement Agencies.
(1) The department shall provide information about approved growing, handling, processing, and
storage site locations to representatives of the Kentucky State Police, DEA, and other law
enforcement agencies whose representatives request licensed site location information, including
GPS coordinates.




(2) Licensed processors or handlers shall not have a [ne] reasonable expectation of privacy
with respect to premises where hemp or other cannabis seeds, plants, or materials are located, or
to [and] any premises listed in the processor/handler [processor-or-handler] license.

(3) A licensed processor or handler, whether present or not, shall permit a representative of the
department or a law enforcement agency to enter into premises where hemp or other cannabis
seeds, plants, or materials are located, or into [and] any premises listed in the processor/handler
[precesser-or-handler] license, with or without cause, and with or without advance notice.

Section 12. Collection and Retention of Cannabis Samples. (1) The department shall have the
authority to collect, test, and retain samples of hemp or other cannabis, and substances derived
from hemp or cannabis in the possession of a licensed processor or handler.

(2) All samples collected by the department shall become the property of the department and
shall be nonreturnable. Compensation shall not be owed by the department.

(3) The material to be collected for sampling shall be determined by the department inspector.

Section 13. Restrictions on Sale or Transfer. (1) A licensed processor or handler shall not sell or
transfer, or permit the sale or transfer of, [ef] living plants, viable seeds, leaf material, or floral
material to_any person in _the Commonwealth who does not hold a license issued by the
department.

(2) A licensed processor or handler shall not sell or transfer, or permit the sale or transfer of,
[ef]l_living plants, viable seeds, leaf material, or floral material to any person outside the
Commonwealth who is not authorized to possess the [sueh] materials under the laws of that
jurisdiction.

(3) The department shall permit the sale or transfer of stripped stalks, fiber, dried roots,
nonviable seeds, seed oils, cannabinoid extracts, [flexcluding THC in excess of zero and three-
tenths (0.3) percent[}1, and other marketable hemp products to members of the general public,
both within and outside the Commonwealth, if the marketable hemp product’s decarboxylated
delta-9-THC level is not more than zero and three-tenths (0.3) percent.

(4) A licensed processor or handler selling or transferring, or permitting the sale or transfer of,
[efl floral or plant extracts, [flincluding CBD[}, shall conduct and retain testing data reflecting
the decarboxylated delta-9 THC level for at |least three (3) years.

(5) A licensed processor or handler shall not sell or transfer floral extracts containing a
decarboxylated delta-9 THC concentration in excess of zero and three-tenths (0.3) percent.

(6) A licensed processor or handler shall comply with the federal Food Drug and Cosmetic Act,
21 U.S.C. Chapter 9, and all other applicable local, state, and federal laws and administrative
requlations relating to product development, product manufacturing, consumer safety, and public
health.

(7) Any person making human-consumable products, or substances that will be used to make
human-consumable products, shall be Good Manufacturing Practices-compliant and permitted
by the Department of Public Health within the Cabinet for Health and Family Services.

(8) Any person packaging a product prior to sale shall comply with the Uniform Packaging and
Labeling Requlations, as prescribed in 302 KAR 75:130.




(9) A licensed processor or handler shall not knowingly permit hemp to be sold to or used by
any person in the Commonwealth who is involved in the manufacture of an item named on the
prohibited products list established in 302 KAR 50:070.

(10) A person shall not ship or transport, or allow to be shipped or transported, any hemp
product with a decarboxylated delta-9-THC concentration in excess of zero and three-tenths (0.3)

percent,

Section 14. Other Requirements. (1) A licensed processor or handler shall not process or store
hemp on any site not listed in the processor/handler license.

(2) A person shall not ship or transport, or allow to be shipped or transported, any hemp substance
with a delta-9-THC concentration in excess of zero and three-tenths (0.3) percent.

(3) A license holder shall not make, manufacture, or distribute any of the prohibited products
listed in 302 KAR 50:070.

(4) A person shall not possess living hemp or other cannabis plants without a hemp grower
license.

(5) A licensed processor or handler shall not allow another person, other than an agent of the
licensed processor or handler, to process, handle, [handler] or store hemp under their license in
lieu of obtaining a separate hemp processor/handler license.

(6) Processors using hazardous materials or flammable solvents [{forexample-ethanel]-shall
comply with the requirements of the State Fire Marshal.

(7). Any person owning or operating an analytical laboratory offering third-party testing services
shall report post-decarboxylated delta-9 THC on a 100% dry weight basis.

(8) Any person owning or operating an analytical laboratory offering third-party testing services
shall participate in the University of Kentucky’'s Hemp Proficiency Testing Program.

Section 15. Information Submitted to Department Subject to Open Records Act. (1) Except as
provided in subsection (2) of this section, information and documents generated or obtained by
the department shall be subject to disclosure pursuant to the Kentucky Open Records Act, KRS
61.870 through 61.884.

(2) Personally identifiable information including physical address, mailing address, driver's
license numbers, background checks, GPS coordinates, telephone numbers, and email addresses
shall be shielded from disclosure to the [maximum] extent permitted by law; provided, however,
the department shall provide this information to law enforcement agencies and other regulatory
agencies upon request.

Section 16. Consequences for Negligent Violations. (1) If the department determines that a
licensed processor or handler [processor/handler] committed a negligent violation of any
provision within KRS Chapter 260.850 to 260.869, or any administrative regulation promulgated
under the authority of those statutes, [then] the department shall devise and implement a
corrective action plan for the licensed processor or handler [precessorthandler].

(2) Corrective action plans shall [will] remain in place for at least two (2) vears and shall
include[-at-a-minimum;the followingl.

(a) The date by which the licensed processor or handler [precessortfhandler] shall correct
each negligent violation;




(b) Steps to correct each negligent violation;

(c) A description of the procedures to demonstrate compliance; and

(d) Inspections or other measures to ensure compliance,

(3) A person who commits a negligent violation shall not, as a result of that violation, be subject
to any criminal enforcement action by any government entity or law enforcement agency.

(4) If a subsequent violation occurs while a corrective action plan is in place, a new corrective
action plan shall [must] be submitted with a heightened level of quality control, staff training,
and guantifiable action measures.

Section 17. Violations Requiring Temporary License Suspension Procedures. (1) The
department shall notify a licensed processor or handler [precesser/handler] in writing that the
Processor/Handler License has been temporarily suspended if a representative of the department
receives information supporting an allegation that a licensed processor or handler
[processor/handler] has:

(a) Pleaded [Plead] guilty to, or is convicted of, any felony or drug-related misdemeanor or
violation in accordance with KRS 260.864:[:]

(b) Engaged in conduct violating a provision of KRS 260.850 through 260.869, 302 KAR Chapter
50, or the processor/handler license with a culpable mental state greater than negligence;

(c) Made a false statement to a representative of the department or a law enforcement agency
with a culpable mental state greater than negligence;

(d) Been found to be in possession of cannabis with a measured delta-9-THC concentration
above zero and three-tenths (0.3) [8-3] percent with a culpable mental state greater than
negligence;

(e) Been found to be growing hemp or cannabis without a hemp grower license with a culpable
mental state greater than negligence; or

(f) Failed to comply with an order from a representative of the department or a law enforcement
agency with a culpable mental state greater than negligence.

(2) The department shall schedule a license revocation hearing for a date as soon as practicable
after the notification of temporary suspension, but [in-any-event] not later than sixty (60) days
following the notification of temporary suspension.

(3) Except as authorized in writing by a representative of the department, a person whose
processor/handler license has been temporarily suspended shall not process[;] or remove
cannabis from the premises where hemp or other cannabis was located at the time [when] the

department issued its notice of temporary suspension|—except-as-authorized-in-writing-by-a
representative-of the department].

(4) As soon as possible after the notification of temporary suspension, a representative of the
department shall inspect the licensed processor or handler’s [processor/handler’s] premises
and perform an inventory of all cannabis, hemp, and hemp substances that are in the licensed

processor or handler’s [processor/handler’s] possession.

Section 18. License Revocation Hearings and Consequences of Revocation. (1) The department
shall notify a person whose processor/handler license has been temporarily suspended of the date
when the person’s license revocation hearing will occur at a time and place designated by the
commissioner.,




(2) License revocation hearings shall be adjudicated by a three (3) person administrative panel
in accordance with KRS 260.864.

(3) License revocation hearings shall be open to the public.

(4) A person whose processor/handler license has been temporarily suspended shall appear in
person at the assigned hearing time. Failure to appear on time shall constitute a waiver of the
person’s right to present information and arguments against revoking the processor/handler
license.

(5) A representative of the department shall be allowed an opportunity to present information
and arguments for revoking the processor/handler license.

(6) A person whose processor/handler license has been temporarily suspended shall be allowed
an_opportunity to present information and arguments against revoking the processor/handler
license.

(7) The three (3) members of the administrative panel shall rule on the question of revocation
by a majority vote.

(8) If a majority of the three (3) members of the administrative panel find that it is more likely
than not that a licensed processor or handler has committed any of the acts listed in Section 17(1)
of this administrative requlation, [then] the processor/handler license shall be revoked effective
immediately.

(9) If a majority of the members of the administrative panel vote against revoking the
processor/handler license, the department shall lift the temporary suspension within twenty-four
(24) hours of the vote.

(10) If a majority of the members of the administrative panel vote in favor of revoking the
processor/handler license, [then] a representative of the department or a law enforcement agency
shall have authority to destroy or confiscate all cannabis, hemp, and hemp substances that are in
the person’s possession.

(11)_A person whose property is destroyed or confiscated by a representative of the
department or a law enforcement agency shall not be owed [re] compensation or indemnity for
the value of the cannabis, hemp, or hemp products that were destroyed or confiscated.

(12) The department shall immediately report, to an appropriate law enforcement agency,
any person whose license has been revoked on the grounds that he or she violated a provision of
KRS 260.850 through 260.869, 302 KAR Chapter 50, or the processor/handler license with a
culpable mental state greater than negligencel-te-an-appropriate-law-enforcement-agencyl.

(13) A person whose processor/handler license has been revoked shall not be eligible for
licensure for a period of five (5) years from the date of the most recent violation.

Section 19. Monetary Civil Penalties. (1) If a representative of the department receives
information_supporting a finding that it is more likely than not that a person has engaged in
conduct violating a provision of KRS 260.850 through 260.869, 302 KAR Chapter 50, or the
processor/handler [processor-or-handler] license application, [then] the department shall assess
a monetary civil penalty not to exceed $2,500 per violation.

(2) A person wishing to appeal the department’s assessment of a monetary civil penalty shall
submit a written request for a hearing within fifteen (15) days of the notification date.




(3) A person wishing to appeal the department’s assessment of a monetary civil penalty shall
mail a hearing request letter to KDA Hemp Licensing Program, 111 Corporate Drive, Frankfort,
Kentucky 40601.

(4) Appeals shall be heard by a three (3) person administrative panel whose members shall be
designated by the commissioner. The administrative panel shall include at least one (1) person
who is a department employee and at least one (1) person who is not a department employee
and not involved or invested in any Kentucky hemp projects.

(5)_The members of the administrative panel shall determine if the department’s action in
assessing the monetary civil penalty was arbitrary or capricious.

(6) Hearings on the appeal shall be open to the public and occur at a time, date, and location
designhated by the commissioner.

(7) An appealing person shall appear in person at the assigned hearing time. Failure to appear
on time shall constitute grounds for dismissal of the appeal.

(8) An appealing person shall be allowed an opportunity to present arguments for reversing
the assessed monetary civil penalty.

(9) A representative of the department shall be allowed an opportunity to present arguments
for affirming the assessed monetary civil penalty.

(10) The three (3) members of the administrative panel shall rule on the appeal by a majority
vote.

(11)_ A maijority of the three (3) members of the administrative panel may affirm the assessed
monetary civil penalty, affirm and increase or decrease the assessed monetary civil penalty, or
reverse the assessed monetary civil penalty.

(12) The department shall have the authority to pursue unpaid monetary civil penalties by filing
a civil cause of action in the Franklin Circuit Court.

Section 20. Licensing for Representatives of Universities and Colleges. (1) Except as provided
in_this section [of-this-administrative-regulation], faculty members, administrators, and staff
members of an institution of higher education shall be subject to [each-of the-sections-ef] this
administrative regulation.

(2) An [Ne] institution of higher education shall not permit or authorize its faculty,
administration, [e#] staff members, or any sponsored student[;] to be in possession of, or conduct
academic_research involving, living hemp plants or [and] harvested hemp without [first]
completing and submitting a Grower License Application.

(3) An authorized faculty member, administrator, or staff member of an eligible institution of
higher education who wishes to be in possession of, or conduct an academic research project
involving, living hemp plants or [and] harvested hemp shall complete and submit a Grower
License Application.

(4) An_ [Ne] institution of higher education shall not permit or authorize its faculty,
administration, [e#] staff members, or any sponsored studentl;] to be in possession of, or conduct
academic_research involving, leaf materiall;]1 or floral material from hemp without [first]
completing and submitting a Processor/Handler License Application.

(5) An authorized faculty member, administrator, or staff member of an eligible institution of
higher education who wishes to be in possession of, or conduct an academic research project




involving, leaf material or floral material from hemp shall complete and submit a
Processor/Handler License Application.

(6) The department shall accept applications from an authorized faculty member,
administrator, or staff member of an eligible institution of higher education at any time of the
year.

(7) The department shall not collect fees for licenses issued to a faculty member, administrator,
or staff member of an institution of higher education if the project is for research only [{that-is;
not-intended for commercel)].

(8) If the harvested material is intended for commerce, sampling and testing of hemp
processed or handled under the authority of this section shall be conducted by the department
lifthe t ced materialisi lod £, 1
(9) An eligible institution of higher education shall be one that [As-used-in-this-section;

git : ¢ AUCcario Hea : LHELOR-O gH diication-tha

(a) Is accredited by, and in good standing with, a regional or national higher education
accreditation agency;

(b) Confers academic degrees at the associate, bachelor, master, or doctoral level; and

() Has a principal campus or office that is located at a site within the Commonwealth of

Kentucky.

" n











































CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky Department of Agriculture, 107

Corporate Drive, Frankfort Kentucky 40601, phone (502) 330-6360, fax (502) 564-2133, email
clint.quarles@ky.gov.




Corporate Drive
Complex

Frankfort, KY 40601
(502) 573-0282

Ryan F. Quarles
Commissioner

Kentucky Department of Agriculture

July 9, 2020 EGEIVIE

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair JUL -9 2020
c¢/o Emily Caudill -
Administrative Regulation Review Subcommittee ARRS

Legislative Research Commission
029, Capitol Annex
Frankfort KY 40601

Re: 302 KAR 50:030. Policies and procedures for hemp processors and handlers.
302 KAR 50:055. Sampling and THC testing; post-testing actions; disposal of noncompliant harvests.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by
302 KAR 50:030 and 302 KAR 50:055, the Kentucky Department of Agriculture proposes the attached
amendments to 302 KAR 50:030 and 302 KAR 50:055.

Sincerely,

Clint Quarles

Staff Attorney

Kentucky Department of Agriculture
107 Corporate Drive

Frankfort, K'Y 40601
@ntu%ky
EOE MWEDN roud- www.Kkyagr.com



Subcommittee Substitute
7/9/2020

DEPARTMENT OF AGRICULTURE
Office of the Consumer and Environmental Protection
(New Administrative Regulation)

302 KAR 50:055. Sampling and THC testing; post-testing actions; disposal of
noncompliant harvests.

RELATES TO: KRS Chapter 217B, 260.850-260.869]:]

STATUTORY AUTHORITY: KRS 260.862[+]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 260.862(1)[{a)] authorizes the department to
promulgate administrative regulations for a Hemp Licensing Program in the Commonwealth of
Kentucky. KRS 260.862(1)(a)[{e})] authorizes the department to license persons who wish to
participate in a Hemp Licensing Program by cultivating, handling, processing, or marketing hemp.
This administrative regulation establishes procedures and requirements for sampling and THC
testing, and establishes procedures for the movement or disposal of hemp following the completion
of THC testing.

Section 1. Definitions. (1) "Acceptable Hemp THC Level" means the application of the
Measurement of Uncertainty to the reported [{]Jdecarboxylated[}] delta-9-THC concentration
level on a dry weight basis to the 0.300 percent[%] limit set forth in federal [{aw] and state law.
For 2020, the Acceptable Hemp THC Level shall be 0.3999_percent[%].

(2) "Cannabis" means the plant that, depending on its THC concentration level, is defined as
either [“]hemp[~] or [“]marijuana.[*] Cannabis is a genus of flowering plants in the family
Cannabaceae of which Cannabis sativa is a species, and Cannabis indica and Cannabis ruderalis
are subspecies thereof. Cannabis includes all parts of the plant, whether growing or not, including
its seeds, resin, compounds, salts, derivatives, and extracts; and does not include a [“]publicly
marketable hemp product—as-defined-by-this-administrativeregulation].

(3) "CBD" means cannabidiol.

(4) "Decarboxylated" means the completion of the chemical reaction that converts THC-acid
into delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is [alse]
calculated using a conversion formula that sums delta-9-THC and eighty-seven and seven-tenths
(87.7) percent of THC-acid.

(5) "delta-9-THC" means delta-9-tetrahydrocannabinol concentration, [{Jthe primary
intoxicating component of cannabis[}]. For compliance purposes, all delta-9-THC concentrations
shall [must] be measured post-decarboxylation or by another method that includes [which
shallinelude] both delta-9-THC and delta-9-THCA (also known as total THC).

(6) "Department"” or "KDA" is defined by KRS 260.850(3).

(7) "Hemp" or "industrial hemp" is defined by KRS 260.850(5).

(8) "Inspector" means an employee or other representative of the department sent to collect
samples and perform inspections.




(9) "Lot" means a contiguous area in a field, greenhouse, or indoor growing structure
containing the same variety or strain of hemp throughout.

(10) "Measurement of Uncertainty" means the parameter[;] associated with the result of a
measurement that characterizes the dispersion of the values that could reasonably be attributed
to the particular quantity subject to the measurement. For samples collected in 2020, the
Measurement of Uncertainty shall be 0.0999 percent[%].

(11) "Person" means an individual or business entity.

(12) "Post-harvest sample" means a sample taken from the harvested hemp from a particular
lot's harvest, in accordance with the procedures [as] established in this administrative
requlation, and that [302-KAR-50:055.] the entire lot's harvest, whether intact plants, flowers,
or _ground material, is in the same form [{fer—example—intact-plant—flowers,—ground
materials—ete.)], homogenous, and not mixed with non-hemp materials or hemp from another
lot.

(13) "Pre-harvest sample" means a composite, representative portion from living plants in a
hemp lot collected in accordance with the procedures [as] established in this administrative
regulation [302-KAR-50:055].

(14) "Program" means the department’'s Hemp Licensing Program.

(15) "Propagule” means a plant or plant part that can be utilized to grow a new plant.

(16) "UK DRS" means the Division of Regulatory Services at the University of Kentucky College
of Agriculture, Food, and Environment.

Section 2. Procedures for Inspection and Sample-Collection Visits. (1) Hemp plants [Ne hemp
plant] shall not be harvested from any lot before a department inspector completes an inspection
and sample-collection visit.

(2) A [The] licensed grower shall submit to the department a completed Harvest/Destruction
Report form at least fifteen (15) [15] days prior to the grower's expected harvest date.

(3) Upon receiving a completed Harvest/Destruction Report form, the department shall contact
the licensed grower to schedule an inspection and sample-collection visit for a specific time on a
date that is not later than the grower’s expected harvest date.

(4) The licensed grower, or the grower’s authorized representative, shall be present during the
inspection and sample-collection visit.

(5) During the inspection and sample-collection visit, the licensed grower shall provide to the
inspector complete and unrestricted access to:

(a) All hemp and other cannabis plants, whether growing or harvested;

(b) Allland, buildings, and other structures used for the cultivation or [and] storage of hemp
or [and] other cannabis plants; and

(c) All locations listed in the Hemp Grower License.

(6) During the inspection and sample-collection visit, the inspector shall perform a visual
inspection of each location listed in the Hemp Grower License in order to verify the GPS
coordinates and look for evidence that hemp plants or other cannabis plants were harvested
without authorization prior to the inspector’s inspection and sample-collection visit.

(7) The licensed grower shall complete the harvest of the crop from a lot not more than fifteen
(15) [15] days following the date of the inspection and sample-collection visit, unless specifically
authorized in writing by the department; provided, however, the [thetsuch] authorization shall




not exceed an additional five (5) [5] days and shall not be granted by the department without its
determination that the cause for delay was inclement weather or another circumstance beyond
the licensed grower’s control.

(8) If the licensed grower fails to complete the harvest of the crop from a lot within fifteen (15)
days following the date of sample collection, [then] the licensed grower shall submit a new
Harvest/Destruction Report and may be required to pay a secondary pre-harvest sample fee as
established in 302 KAR 50:060.

(9) Until the department releases the material in writing, floral material shall not:

(a) Be moved outside the Commonwealth;

(b) Be moved beyond a processor:

(c) Be commingled:

(d) Be extracted:

(e) Be converted into a consumer-ready product; or

(f) Enter commerce| ?

Section 3. Procedure for Collecting Samples. (1) The inspector shall use the following
equipment and supplies:

(@) An [“]inspection and Sample Collection[*] Form;

(b) Alcohol wipes;

(€) Pruning shears;

(d) Paper sample-collection bags;

(e) A permanent marker;

(f) Security tape or a stapler;

(g) A bucket;

(h) A GPS unit, or a device with GPS-capable technology; and

(i) Nitrile disposable gloves.

(2) The inspector shall take cuttings from at least plants in each lot to be sampled.

(3) The inspector shall select the individual plants to be sampled from each lot by selecting at
random at least five (5) plants that appear to be representative of the composition of the lot, and
shall not select[avoidingselecting] plants that are close to the perimeter of the lot.

(4) From each individual plant selected for sampling, the inspector shall cut the highest twenty
(20) [20] centimeters from the plant's primary stem of female flower. The inspector shall not
remove seed, stem, or other material from the sample that is cut from the plant.

(5) The inspector shall place the cuttings from the lot into a paper sample-collection bag, shut
the bag by folding over its top, and secure the fold with security tape or a stapler.

(6) Using a permanent marker, the inspector shall write on the sealed paper sample-collection
bag the Sample ID consistent with the following format:

(a) The last four (4) digits of the Grower License number;[;]

(b) The date, in MMDDYY format; and

(c) A two (2)[-1digit sample number assigned by the inspector.

(d) Example: For Grower License 21_1234, with a sample collected on October 15, 2020, from
the third lot sampled by the inspector on that date, the Sample ID is 1234-101520-03.




(7) The inspector shall complete the [~]Inspection and Sample Collection Form[~] by entering
the following information:

(a) The licensed grower's name and contact information;

(b) The address where the lot is located;

(c) The Grower License number;

(d) The inspector’'s name;

(e) The date of the inspection and sample collection visit; and

(f) For each sample collected, the Location ID, the Sample 1D, the hemp variety or strain name,
and a description of the crop.

(8) Following the completion of the inspection and sample-collection visit, the inspector shall
deliver the sealed sample-collection bag to the department’s designated drying facility.

(9) The department shall not unseal sample-collection bags during the drying process.

Section 4. Procedure for THC Testing. (1) Pursuant to KRS 250.355, THC testing shall be
completed by the department’'s designated THC testing lab.[:] The department's primary
designated THC testing lab is UK DRS; however, [-as-mandated-in KRS-250-355:] the department
may designate other laboratories for THC testing but shall not use THC testing services of any
lab without a DEA registration.

(2) Upon receipt of a sealed sample-collection bag from the department, UK DRS shall receive,
prepare, and release hemp samples in accordance with the UK DRS SOP# HM-LB-001,
[(1Procedures for Receiving, Preparing and Releasing Hemp Samples, incorporated by reference
in this administrative regulation}}].

(3) Hemp material not used by UK DRS for delta-9-THC testing shall be stored as a retained
sample.

(4) UK DRS shall measure delta-9-THC content, including both delta-9-THC and delta-9-THCA,
on a dry weight basis in accordance with the UK DRS SOP# HMP-LB-002, [{]Procedures for
Measuring Delta 9 THC Content in Industrial Hemp by Gas Chromatography with Flame lonization
Detection, incorporated by reference in this administrative regulation[}].

(5) [The-foellowing-material-is-incorporated-by-reference:

ZA

€6)] A [Ne] person shall not be permitted to add to, amend, or in any way alter the composition
of the retained sample.

Section 5. Post-testing Actions. (1) Not later than sixty (60) [60] days after the date of the
inspection and sample-collection visit, the department shall notify the licensed grower of the
[results-of-the] THC test results and the grower’s eligibility to move the harvested materials into
commerce.

(2) For the purpose of determining whether a test result is compliant with the definition of
hemp, [€10.3000 percent[%] delta-9 THC on a dry-weight basis[}], as set forth in federal [{aw]
and state law, the department shall evaluate it against the Acceptable Hemp THC Level that is
applicable for the current year.




(3) A sample from a lot with a measured THC concentration not exceeding the Acceptable
Hemp THC Level shall be deemed compliant and [{&e;] conforming to the legal definition of
hemp[}1.

(4) A sample from a lot with a measured THC concentration exceeding the Acceptable Hemp
THC Level shall be deemed non-compliant.

(5) Within seven (7) [7] days of receiving notice of a measured THC concentration that exceeds
the Acceptable Hemp THC Level but is less than 1.000 percent[%], the Licensed Grower may
request a post-harvest re-test, in accordance with the procedures set forth in Section 6 of
this administrative requlation, or shall [must] consent to the destruction of all material and

floral material[;—er-he-er-she-may-request-a-post-harvestre-test-in-accordance—with-the
l ¢ forth-inSection-6.of this-admini . lation].

(6) The retest fee shall be in an amount as established in 302 KAR 50:060.
(7) Samples with a measured THC concentration of 1.000 percent[%]or greater shall not be
eligible for a post-harvest retest.

Section 6. Procedure for Collecting Samples for Post-harvest Retests. (1) The inspector shall
use the following equipment and supplies:

(a) An [“]linspection and Sample Collection[~] Form;

(b) Alcohol wipes;

(c) Pruning shears;

(d) Paper sample-collection bags for wet samples;

(e) Plastic sample-collection bags for dry samples;

(f) A permanent marker;

(g) Security tape or a stapler;

(h) A bucket;

(i) A GPS unit, or a device with GPS-capable technology; and

() Nitrile disposable gloves.

(2) The material selected for Post-Harvest Sampling from this lot shall [will] be determined by
the inspector, not the grower.

(3) The inspector shall perform a visual inspection to verify that the harvested material is in a

homogenous state; [{]for example, in an intact-plant state, [e#] in a ground-up state, or in another
state[}]. If the harvested material is not in a homogenous state, [then] the inspector shall notify
the Hemp Program Manager and convey any instructions the Hemp Program Manager may
designate to undertake additional post-harvest processing activities to bring the entire harvest
into a homogenous state. If the license holder refuses or fails to undertake the [sueh] designated
activities, he or she shall be deemed to have waived any right to request a post-harvest retest and
the material shall be designated for disposal.
(4) Floral harvested material selected for Post-Harvest Sampling shall be taken in the state [¢fer
amplei i : in-a-gre : e—or-in-anothe 2)] in which the
license holder plans to sell or send the material to a processor, in accordance with the following
instructions.

(a) For intact-plant post-harvest samples:

1.[€)] Ensure that the entire harvest is accounted for and in the same intact-plant form [{-e;

intact plants)]

n-an-thta pian aie-o n-a-ground-up-sta 0 10 d




2.[¢)] Clip the top twenty (20) [20] cm of hemp plant, primary stem, including female floral
material, without removing seed, stem, or other material.

3.[iid)] Take cuttings from at least five (5) hemp plants within the harvest's storage or [/1drying
area at the discretion of the inspector.

4.[{iv)] Place the complete sample in a paper bag.

5.[@9)] Seal the paper bag by folding over its top once and stapling to keep closed.

(b) For ground plant or ground floral material Post-Harvest Samples:

1.[49] Ensure that the entire harvest is accounted for and in the same ground plant or ground
floral material form with no intact plant or whole flowers remaining from the harvest [{i-e:;

2.[€D] Sample material from bag or container without removing seed, stem, or other material.

3.[€iD] Sample from a minimum of five (5) locations within the containers from at least one
(1) cup of material from the lot.

4.[{#w] Place the complete sample in a plastic sample container.

5.[@9] Seal the plastic sample container.

(c) For Post-Harvest Samples in other forms; for example, [¢i-e:;] trimmed floral materiall;] or
floral material and stems):

1.[€9] Ensure that the entire harvest is accounted for and in the same ground whole plant or
ground floral material form with no intact plant or whole flowers remaining from the
harvest [(i-e.—all harvested-material- whether-whole-plant-c oral-materia

2

2.[€H] Sample material from bag or container without removing seed, stem, or other material.
3.[¢iD)] Sample from a minimum of five (5) locations within the containers from at least one
(1) cup of material from the lot.

4.[¢G@w)] Place the complete sample in a plastic sample container.

5.[@9] Seal the plastic sample container.

(5) The inspector shall place the cuttings or composite sample from the lot into a sample-
collection bag, and secure the bag with security tape or staples.

(6) Using a permanent marker, the inspector shall write on the sealed sample-collection bag
the Sample ID consistent with the following format:

(a) The last four (4) digits of the Grower License number;[;]

(b) The date, in MMDDYY format; and

(c) A two (2) [-]digit sample number assigned by the inspector.

(d) Example: For Grower License 21_1234, with a sample collected on October 15, 2020, from
the third lot sampled by the inspector on that date, the Sample ID would be 1234-101520-03.

(7) The inspector shall complete the [“]inspection and Sample Collection Form[~] by entering
the following information:
(a) The licensed grower’s name and contact information;
(b) The address where the lot was grown and where it is currently located;
(c) The Grower License number;
(d) The inspector’s name;
(e) The date of the inspection and sample collection visit; and




(f) For each sample collected, the Location ID, the Sample ID, the hemp variety or strain name,
and a description of the crop.

(8) Following the completion of the inspection and sample-collection visit, the inspector shall
deliver the sealed sample-collection bag to the department’s designated drying facility.

(9) The department shall not unseal sample-collection bags during the drying process.

(10) The procedure for THC testing used by UK DRS shall be the same for post-harvest retests
as those set forth in Section 4 of this administrative regulation.

(11) A lot having a post-harvest sample with a measured THC concentration exceeding the
Acceptable Hemp THC Level shall be deemed non-compliant.

Section 7. Disposal of non-compliant harvested materials. (1) If a lot is designated for
mandatory disposal, [then] the department shall ensure that all leaf material and floral material
from that lot is disposed of using one (1) of the procedures set forth in this Section [ef-this
administrative-regulation]. The costs of disposal, if any [are-ineurred-by-the department], shall
be charged to the license holder.

(2) Disposal by on-site destruction with department supervision. Without removing the
harvested material from the license holder’s premises, [{]or other licensed premises where the
harvested material is located[}], a department employee shall [persenally] observe the harvested

material’s destruction, which shall consist [¢i-e;-the-act] of rendering it into a useless and non-
retrievable state [)-tsing-one-of these-metheds]:
(a) By grinding it up and incorporating it [{by-plewing-er-disking)] into the soil by plowing

or disking; or

(b) By controlled incineration.

(3) Disposal by on-farm transfer to a person who is registered or authorized by the department
to accept controlled substances for the purposes of destruction. At the premises of the license
holder, [€lor other licensed premises where the harvested material is located[}], a department
employee shall load, or observe the loading, of the harvested material until the transfer is
complete.

(4) Disposal by vehicle transport to a department-approved location.

(a) Prior to the transport, and[:] at the premises of the license holder [fJor other licensed
premises where the harvested material is located[}], a department employee shall load, or observe
the loading, of the harvested material until the material is completely secured on or in the vehicle.

(b) During the transport,[:] a department employee shall accompany the harvested material as
it moves in a vehicle directly to a department-approved location. The vehicle shall constantly move
towards its final destination without unnecessary stops, stops for reasons unrelated to the
transport task, or stops of an extended duration.

(c) After the transport, and[:] upon arrival at the department-approved location, a department
employee shall unload, or observe the unloading, of the harvested material until the material is
completely removed from the vehicle.

(d) Following the material's removal from the vehicle, a department employee shall
[persenally] observe the harvested material’s destruction, which shall consist [{i-ethe-act] of

rendering it into a useless and non-retrievable state [)}-using-one-of these-methods]:
1.[€] By grinding it up and incorporating it [(by-plowing-erdisking)—it] into the soil by

plowing or disking, or




2.[{i#] By controlled incineration.

Section 8. Incorporation by Reference. (1) The following material is incorporated by reference:

(a) UK DRS SOP# HMP-LB-002, [{]Procedures for Measuring Delta 9 THC Content in Industrial
Hemp by Gas Chromatography with Flame lonization Detection[}], July 2019 edition; and

(b) SOP# HM-LB-001, [{]Procedures for Receiving, Preparing and Releasing Hemp Samples[}],
August 2019 edition.

(2) These materials may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Department of Agriculture, Office of Agricultural Marketing, 105 Corporate Drive,
Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m. to 4:30 p.m. These materials may
also be obtained at www.kyagr.com.

CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky Department of Agriculture, 107
Corporate Drive, Frankfort Kentucky 40601, phone (502) 330-6360, fax (502) 564-2133, email

clint.quarles@ky.gov.




Corporate Drive
Complex

Frankfort, KY 40601
(302) 573-0282

Ryan F. Quarles

Commissioner

Kentucky Department of Agriculture

July 8, 2020 D

Senator Stephen West, Co-Chair JUL -8 2020
Representative David Hale, Co-Chair

c/o Emily Caudill ‘
Administrative Regulation Review Subcommittee ARRS
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 302 KAR 50:060. Fees for the Hemp Licensing Program.,
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by
302 KAR 50:060 the Kentucky Department of Agriculture proposes the attached amendments to 302 KAR
50:060.

Sincerely,

AL

Clint Quarles

Staff Attorney

Kentucky Department of Agriculture
107 Corporate Drive

Frankfort, KY 40601

D }r./;
"N\ Kentucky
' Proud.

EOF MEDY el www.kyagr.com



FINAL VERSION, 7/6/2020, 10:10 AM

Suggested Amendment
GENERAL GOVERNMENT CABINET
Department of Agriculture
Office of the Consumer and Environmental Protection

302 KAR 50:060. Fees for the Hemp Licensing Program.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY
Line 10

After "Kentucky”, insert “,_and".

Delete “. KRS 260.862(1)(c)".

Lines 11-12
After "KRS 260.862(1)", insert “(e)".
Delete “(g)".

Lines 13-14

After “schedule of fees for”, insert “applicants and licensees”.
Delete the following:
the department’s industrial hemp research pilot program

Page 1
Section 1
Line 15

After "of Fees for”, insert "Hemp".

Page 1

Section 1(1)

Line 16
After "established in”, insert “302 KAR 50:020".
Delete “302 KAR 50:021".

Page 2
Section 1(4)
Line 2
After “three”, insert “(3)".

Page 2
Section 2
Line 9

"

After "of Fees for”, insert "Hemp".




FINAL VERSION, 7/6/2020, 10:10 AM

Page 2

Section 2(1)

Line 10
After “established in”, insert 302 KAR 50:030".
Delete “302 KAR 50:031".




JUSTICE AND PUBLIC SAFETY CABINET

Andy Beshear Department of Juvenile Justice Justice Mary C. Noble, Ret.

Governor 1025 Capital Center Drive, 3 Floor Secretary
Frankfort, Kentucky 40601-8205 _

Phone (502) 573-2738 LaShana M. Harris

Fax (502) 673-4308 Commissioner

www.kentucky.gov

July 6, 2020

Ms. Emily Caudill,

Regulations Compiler

Legislative Research Commission
029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Ms. Caudill:
After discussions with Administrative Regulation Review Subcommittee staff of

the issues raised by 505 KAR 1:120, the Department of Juvenile Justice proposes the
attached Suggested Substitute.

Sincerely,

~_ w///w"

Jeffrey Belt, Justice Program Administrator
Department of Juvenile Justice

1025 Capital Center Drive

Frankfort, Kentucky 40601

7 i;}\\
KentuckyUnbridledSpirit.com K% ,Z %!s(l_;j;( An Equal Opportunity Employer M/FID



Version: 7/6/20
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Juvenile Justice

505 KAR 1:120. Department of Juvenile Justice Policies and Procedures Manual: Health
and Safety Services.

RELATES TO: KRS 15A.065, 15A.067, 200.080-200.120, Chapters 600-645

STATUTORY AUTHORITY: KRS 15A.065(1), 15A.067, 15A.160, 200.115, 605.150, 635.095,
635.100(7), 640.120, 645.250

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15A.065(1), 15A.067, 15A.160, 15A.210,
15A.305(5), 605.150, 635.095 and 640,120 authorize the Justice and Public Safety Cabinet and the
Department of Juvenile Justice to promulgate administrative regulations for the proper
administration of the cabinet and its programs. This administrative regulation incorporates by
reference into regulatory form materials used by the Department of Juvenile Justice in the
implementation of a statewide juvenile services program.

Section 1. Incorporation by Reference. (1) The "Department of Juvenile Justice Policy and

Procedures Manual: Health and Safety Services", July 13[April15], 2020 [August—14,-2018), is
incorporated by reference and includes the following:

400 Health Services Definitions (Amended
07/13/20[04/15/20][63/36/18])

400.1 Health Services (Amended
04/15/20[63,/36/18])

401 Health Services Administration and
Personnel (Amended 03/30/18)

402 Access to Treatment and Continuity of

Care (Amended 04/15/20[67/18/2018])
402.1 Continuity of Care and Medical

Discharge (Amended
04/15/20[03/30/418])

403 Medical Records (Amended 04/15/20
[63/38418])

404.1 Admission Screening for Physical and
Behavioral Health Challenges
(Amended
07/13/20[04/15/20](3/30/18])

404.2 Ectoparasite Control (Amended
03/30/18)

404.3 Health Assessment and Physical
Examination (Amended 03/30/18)




404.4 Sick Call (Amended 03/30/18)

404.5 Access to  Diagnostic  Services
{Amended 03/30/18)

404.6 Emergency Medical Services (Amended
03/30/18)

4047 First Aid, AED, and First Aid Kits
{Amended 03/30/18)

404.8 Hospital Care (Amended 03/30/18)

40410 | Special Needs Treatment Plans
{Amended 03/30/18)

404.11 | Perinatal Care (Amended 03/30/18)

404.12 | Oral Screening and Oral Care (Amended
03/30/18)

40413 | Preventative Health Care {(Amended
03/30/18)

40414 | Family Planning Services (Amended
03/30/18)

405 Behavioral Health Services
Administration and Personnel
{Amended
07/13/20[04415/20][6716/18))

405.1 Behavioral Health Screening and
Evaluation {Amended
04/15/20[6+18/18])

405.2 Forced  Psychotropic  Medications
(Amended 07/10/18)

405.3 Referral for Behavioral Health Services
(Amended
07/13/20[04/15/20][0F16/18])

405.4 Suicide Prevention and Intervention
(Amended
07/13/20[04/15/20][03/36/18))

405.5 Behavioral Health Emergencies
(Amended 04/15/20[07/16/18))

405.6 Psychiatric Hospitalization (Amended
07/13/20[04/15/20]193/36/18))

406 Therapeutic  Restraints  (Amended
03/30/18)

407 Pharmaceuticals (Amended 03/30/18)

408.1 Forensic Information {Amended
03/30/18)

409 Substance  Abuse and Chemical

Dependency (Amended 03/30/18)
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410 Orthoses, Prostheses, and Other Aids to
Reduce the Effects of Impairment

{Amended 08/14/18)

411 Notification in Emergencies (Amended
03/30/18)

414 Environmental Health and Safety
(Amended 03/30/18)

415 Occupational Exposure to Bloodborne

Pathogens (Amended 03/30/18)

416 HIV/AIDS/ST! (Amended 03/30/18)
416.1 Infectious  Communicable Disease
(Amended 03/30/18)

424 Emergency Plans (Amended 03/30/18)
4241 Emergency Plans for Central Office
(Amended 03/30/18)

426 Dietary Services (Amended 03/30/18)
427 Maintenance (Amended 03/30/18)
427.1 Control and Use of Tools and Sharps
{(Amended 03/30/18)

428 Control and  Accountability  of
Flammable, Toxic, Caustic and Other
Hazardous Materials (Amended

03/30/18)
4281 Control of Hazardous Materials in
Central Office (Amended 03/30/18)
430 Pets and Domestic Animals (Amended
03/30/18)

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Department of Juvenile Justice, Office of the Commissioner, 1025 Capital Center Drive, Third

Floor, Frankfort, Kentucky 40601, or at any department field office, Monday through Friday, 8 a.m.
to 4:30 p.m.

LASHANA M. HARRIS, Commissioner
APPROVED BY AGENCY: April 14, 2020
FILED WITH LRC: April 15, 2020 at 9 a.m.
CONTACT PERSON: William Codell, Assistant General Counsel, Department of Juvenile Justice,

1025 Capital Center Drive, Frankfort, Kentucky 40601, phone (502) 573-2738, fax (502) 573-0836,
email William.Codell@ky.gov.

CHANGES TO MATERIAL INCORPORATED BY REFERENCE:
DJJ 400

Page 3, lIL.S.: Renumber as subsection “R.". Renumbering remaining subsections.
Page 5, llLLL.: After “family therapist”, insert a comma.
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Page 5, II.LNN.: Move term to be in alphabetical order and renumber.

DJJ 404.1
Page 4, IV.F.: After "(Referral for”, insert "Behavioral”. Delete “Mental”.

DJJ 405
Page 1, IV.A.1.: After "designees”, insert a semicolon. Delete the period.
Page 2, IV.A.2.: After "designee”, insert a semicolon. Delete the period.
Page 4, IV.F.4.: After "sources”, insert a semicolon. Delete the period.

DJJ 405.3
Page 1, SUBJECT BOX: After "Behavioral”, delete “Mental”. .

DJJ 405.4
Page 3, IV.F.2.d.: After "d.”, delete "Same sex”.
Page 3, IV.F.2.e.: After "Any staff’, insert “may”. Delete "can”.

DJJ 405.6
Page 2, IV.1.: Renumber as "H.". Renumber remaining subsections.
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Andy Beshear Lt. Gov. Jacqueline Coleman

Governor Secretary
Education and Workforce
Development Cabinet
Kevin C. Brown
Interim Commissioner of Education
KENTUCKY DEPARTMENT OF EDUCATION EGCEIVE
300 Sower Boulevard * Frankfort, Kentucky 40601 D
Phone: (502) 564-3141 » www.education.ky.gov
June 15, 2020 JUN 15 200
Senator Stephen West, Co-Chair ARRS

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 702 KAR 6:040. Personnel; policies and procedures
Dear Co-Chairs:
After discussions with Administrative Regulation Review Subcommittee staff of the issues

raised by 702 KAR 6:040, the Kentucky Board of Education proposes the attached amendment
to 702 KAR 6:040.

Sincerely,/4 m

Todd G. Allen
Interim General Counsel
502-564-4474

.

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Finial Version 6/15/2020 11:16 a.m.
EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education

702 KAR 6:040. Personnel; policies and procedures.

Page 1
STATUTORY AUTHORITY paragraph
Line 7
After "AUTHORITY: KRS", insert "156.010".




KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

July 7, 2020

ECEIV L
)
Senator Stephen West, Co-Chair _ |
Representative David Hale, Co-Chair JUL - 8 2020 o
c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee Ar QS
Legislative Research Commission
029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:301. Adoption and Extension of federal standards.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:301, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:301.

Sincerely,
gim-Mepler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

www.labor.ky.gov/standards KE NTU KY An Equal Opportunity Employer M/F/D



Suggested Amendment
Final Version: 7/2/2020 1:37 PM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:301. [Adoption—and-extension—of-established]Federal standards for

general industry.

Page 1
TITLE
Line 6
After "803 KAR 2:301.”, delete the following:
Adoption and extension of established
Capitalize the first letter of “federal”.
After "standards”, insert “for general industry”.

Page 2
Section 1(3)
Line 1
After “(3) "Standard”, insert the following:
means "occupational safety and health standard” as defined by
Delete “is defined in”.




KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

July 7, 2020

. F

l I}

Senator Stephen West, Co-Chair lf ! | I
Representative David Hale, Co-Chair u JUL -8 2020 J
c/o Emily Caudill, Regulation Compiler i
Administrative Regulation Review Subcommittee AF RO
Legislative Research Commission XE At

029, Capitol Annex
Frankfort KY 40601

Re: 803 KAR 2:304. Exit routes and emergency planning.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:304, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:304.

Sincerely,
i Mepler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

TEAM il
www.labor.ky.gov/standards KE NT CKY An Equal Opportunity Employer M/F/D




Suggested Amendment
Final Version: 7/2/2020 2:42 PM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:304. Exit routes and emergency planning.

Page 1

Section 1(1)

Line 17
After ""Employee” is defined”, insert "by".
Delete “in".

Page 1

Section 1(2)

Line 18
After ""Employer”, is defined”, insert "by".
Delete in”.

Page 2
Section 1(5)
Line 1
After "(5) “Standard”, insert the following:
means “occupational safety and health standard” as defined by
Delete “is defined in”.

Page 2

Section 2

Line 4
After "and Records Administration”, insert a comma.
Delete the semicolon.




KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

July 7, 2020

NEGEIVE

) |
L ‘
|

| - HJ
il L -8a0 (U

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair
¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee ARRF}
Legislative Research Commission —
029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:311. Fire protection.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:311, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:311.

Sincerely,
i Mepler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3 Floor
Frankfort, KY 40601

www.labor ky.gov/standards An Equal Opportunity Employer M/F/D



Suggested Amendment
Final Version: 7/2/2020 3:00 PM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:311. Fire protection.

Page 1

Section 1(2)

Line 19
After ""Employee” is defined”, insert "by".
Delete "in".

Page 1

Section 1(3)

Line 20
After ""Employer”, is defined”, insert "by".
Delete in”.

Page 2
Section 1(5)
Line 3
After "(5) "Standard”, insert the following:
means "occupational safety and health standard” as defined by
Delete "is defined in".




KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

|

July 7, 2020 ED EGEI[IV E,
i
|

i
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~—————

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair
c/o Emily Caudill, Regulation Compiler A\\P ﬁ{-:‘,
Administrative Regulation Review Subcommittee )
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:312. Compressed gas and compressed air equipment.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:312, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:312.

Sincerely,
i Mepler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D



Suggested Amendment
Final Version: 7/7/2020 9:41 AM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:312. Compressed gas and compressed air equipment.

Page 2

Section 1(3)

Line 2
After ""Employee” is defined”, insert "by".
Delete "in”.

Page 2

Section 1(4)

Line 4
After ""Employer”, is defined”, insert “by".
Delete in".

Page 2

Section 1(6)

Line 8
After “standard” as defined”, insert "by".
Delete “in".

Page 2

Section 1(7)
After "(7) "Standard”, insert the following:
means "occupational safety and health standard” as defined by
Delete “is defined in”.

Page 3
Section 3
Lines 15 Through 17
Delete Section 3 in its entirety.




QENELA

KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

July 7, 2020 D EGEIYVY J
: SRR

. lj JuL -8 2 ()

Senator Stephen West, Co-Chair L/

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler

Administrative Regulation Review Subcommittee

Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:315. Hand and portable powered tools and other hand-held equipment.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:315, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:315.

Sincerely,
- Mapler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D



Suggested Amendment
Final Version: 7/2/2020 3:25 PM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:315. Hand and portable powered tools and other hand-held equipment.

Page 1

NECESSITY, FUNCTION, AND CONFORMITY

Line 14
After “29 C.F.R. 1910.241", insert "through”.
Delete “to".

Page 2

Section 1(5)

Line 3
After ""Employer” is defined”, insert "by".
Delete “in".

Page 2

Section 1(6)

Line 4

After "(6) "Standard”, insert the following:
means “occupational safety and health standard” as defined by
Delete "is defined in".




oy

KENTUCKY LABOR CABINET

Larry L. Roberts
Secretary

Kimberlee C. Perry
Commissioner

Andy Beshear Department of Workplace Standards
Governor Mayo-Underwood Building
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601
Lieutenant Governor Telephone: (502) 564-3070
Fax: (502) 696-1984
July 7, 2020

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:316. Welding, cutting, and brazing.

After discussions with Administrative Regulation Review Subcommittee

staff of the

issues raised by 803 KAR 2:316, on behalf of the Occupational Safety and Health Standards

Board, | propose the attached amendments to 803 KAR 2:316.

Sincerely,
i Mepler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

EAM .l

www.labor.ky.gov/standards KE NTU CKY An Equal Oppo

rtunity Employer M/F/D



Suggested Amendment
Final Version: 7/2/2020 3:34 PM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:316. Welding, cutting, and brazing.

Page 2

Section 1(4)

Line 3
After ""Employee” is defined”, insert "by".
Delete “in”".

Page 2

Section 1(5)

Line 3
After “(5) "Employer” is defined”, insert "by".
Delete “in".

Page 2
Section 1(6)
Line 4
After “(6) "Standard”, insert the following:
means “occupational safety and health standard” as defined by
Delete “is defined in".

Page 2
Section 2
Line 8
After "comply with the”, delete “following".

Page 2

Sections 2 and 2(1)

Lines 9 and 10
After "General Services Administration”, insert a comma.
Delete ": (1)".




KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

July 7, 2020 lD

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler ARRS’;
Administrative Regulation Review Subcommittee

Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:319. Commercial diving operations.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:319, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:319.

Sincerely,
5m-Meapler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

TEAM et
www.labor ky.gov/standards KE NTU C KY An Equal Opportunity Employer M/F/D




Suggested Amendment
Final Version: 7/7/2020 11:15 AM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:319. Commercial diving operations.

Page 1

Section 1(2)

Line 21
After ""Employee” is defined”, insert "by".
Delete “in".

Page 2

Section 1(3)

Line 1
After “(3) "Employer” is defined”, insert "by".
Delete "in".

Page 2
Section 1(4)
Line 2
After “(4) "Standard”, insert the following:
means "occupational safety and health standard” as defined by
Delete “is defined in".

Page 2

Section 2

Line 4
After “"comply with the”, delete “following”.

Lines 5 and 6
After "and Records Administration”, insert a comma.
Delete the semicolon.

Page 2
Section 3
Lines 10 Through 13
Delete Section 3 in its entirety.




ANDY BESHEAR
GOVERNOR

JONATHAN RABINOWITZ
CHAIRMAN

PUBLIC PROTECTION CABINET

KENTUCKY HORSE RACING COMMISSION

ESTABLISHED 1906
4063 IRON WORKS PKWY., BLDG. B
LEXINGTON, KENTUCKY 4051 1

TELEPHONE: (859) 246-2040 FAX: (859) 246-2039
WEBSITE: HTTP.//KHRC.KY.GOV

July 7, 2020

VIA ELECTRONIC MAIL

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, KY 40601

Re: 810 KAR 2:090. Temporary unsuitability of licensed premises

Dear Ms. Caudill:

KERRY B. HARVEY
SECRETARY

MARC A. GUILFOIL
EXECUTIVE DIRECTOR

‘[DE@E'UWE&*

JUL - 8 2020

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 810 KAR 2:090, the Kentucky Horse Racing Commission proposes the attached suggested substitute

to 810 KAR 2:090.

Sincerely,

it

Jennifer Wolsing
General Counsel

EQUAL OPPORTUNITY M/F/D



Version: 7/7/20
SUGGESTED SUBSTITUTE

PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission

810 KAR 2:090. Temporary unsuitability of licensed premises.

RELATES TO: KRS Chapter 230

STATUTORY AUTHORITY: KRS 230.215£2), 230.225(5), 230.260£8), 230.361(1), 230.370

NECESSITY, FUNCTION, AND CONFORMITY: KRS 230.215(2) authorizes[grants] the Kentucky
Horse Racing Commission [the-autherity] to regulate conditions under which thoroughbred
racing shall be conducted in Kentucky. KRS 230.260(8) authorizes[grants] the commission [the
autherity] to prescribe necessary and reasonable administrative regulations and conditions under
which horse racing at a horse race meeting shall be conducted in this state. This administrative
regulation establishes procedures for use of an off-site facility if a racing association’s

licensed premises becomes[addresses-problems-arising-from-a-premises-being rendered]

temporarily unsuitable for its intended use.

Section 1. If any Kentucky racing association’s licensed premises is temporarily rendered
unsuitable for its intended use, an assaciation may, with commission authorization pursuant to
KRS 230.300(11)[appreval], occupy an alternate facility during the period that its licensed
premises is temporarily unsuitable, if[previded that] the alternate facility meets the following
conditions:

(1) The alternate facility shall[must] be within a sixty (60) mile radius of the[sueh] racing
association’s track but not contiguous to track premises; and

(2) The alternate facility shall[must] not be within a sixty (60) mile radius of another racing
association’s licensed premises where live racing is conducted and shallfnust] not be within a
forty (40) mile radius of a simulcast facility, unless any affected track or simulcast facility agrees in
writing to permit a noncontiguous facility within the protected geographic area.

MARC A. GUILFOIL, Executive Director
KERRY B. HARVEY, Secretary

APPROVED BY AGENCY: March 19, 2020

FILED WITH LRC: March 20, 2020 at 11 a.m.

CONTACT PERSON: Jennifer Wolsing, General Counsel, 4063 Iron Works Parkway, Building B,
Lexington, Kentucky 40511, phone +1 (859) 246-2040, fax +1 (859) 246-2039, email
jennifer.wolsing@ky.gov.




ANDY BESHEAR KERRY B. HARVEY

GOVERNOR SECRETARY
JONATHAN RABINOWITZ MARC A. GUILFOIL
CHAIRMAN EXECUTIVE DIRECTOR
PUBLIC PROTECTION CABINET
KENTUCKY HORSE RACING COMMISSION IE @ E I] w E

ESTABLISHED 1906 D
4063 IRON WORKS PKWY., BLDG. B
LEXINGTON, KENTUCKY 4051 1

TELEPHONE: (859) 2462040 FAX: (859) 2462039 JUL -1 2020
WEBSITE: HTTP.//KHRC.KY.GOV

July 1, 2020 AF% RS

VIA ELECTRONIC MAIL

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Re: 810 KAR 8:010. Medication; Testing Procedures; Prohibited Practices.

Dear Ms. Caudill:

After further internal review relating to 810 KAR 8:010, the Kentucky Horse Racing
Commission proposes the attached agency amendment to 810 KAR 8:010.

If you have any questions, please feel free to contact me at (859) 246-2040 or by email at
jennifer.wolsing@ky.gov.

Sincerely,

i

Jennifer Wolsing
General Counsel

EQUAL OPPORTUNITY M/F/D




07/01/2020
Agency Amendment
PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission

810 KAR 8:010. Medication; Testing Procedures; Prohibited Practices.

Page 3
Section 2(4)
Line 17
After “paragraphs (a)” delete “and (b)” and insert “, (b), and (c)”

Page 4
Section 2(4)
Line 3
After "(b)" insert the following:
(c) Free prednisolone shall not be present in a concentration greater than
ten (10) nanograms per milliliter in urine.
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Re: 810 KAR 8:010. Medication; testing procedures; prohibited practices.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 810 KAR 8:010, the Kentucky Horse Racing Commission proposes the attached suggested substitute

to 810 KAR 8:010.

Sincerely,

Jennifer Wolsing
General Counsel

Kentudkiy™
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Version: 7/6/20
SUGGESTED SUBSTITUTE

PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission

810 KAR 8:010. Medication; testing procedures; prohibited practices.

RELATES TO: KRS 230.215, 230.225, 230.240, 230.260, 230.265, 230.290, 230.320, 230.370

STATUTORY AUTHORITY: KRS 230.215(2), 230.225, 230.240(2), 230.260(8), 230.320, 230.370

NECESSITY, FUNCTION, AND CONFORMITY: KRS 230.215(2), 230.260(8), and 230.320 authorize
the Kentucky Horse Racing Commission to promulgate administrative regulations prescribing
conditions under which all legitimate horse racing and wagering thereon is conducted in
Kentucky. KRS 230.240(2) requires the commission to promulgate administrative regulations
restricting or prohibiting the administration of drugs or stimulants or other improper acts to
horses prior to the horse participating in a race. This administrative regulation establishes
requirements and controls in the administration of drugs, medications, and substances to horses,
governs certain prohibited practices, and establishes trainer responsibilities relating to the health
and fitness of horses.

Section 1. Definitions.

(1) "AAS" or "anabolic steroid" means an anabolic androgenic steroid.

(2) "Administer" means to apply to or cause the introduction of a substance into the body of a
horse.

(3) "Commission laboratory” means a laboratory chosen by the commission to test biologic
specimens from horses taken under the supervision of the commission veterinarian.

(4) "Location under the jurisdiction of the commission” means a licensed race track or a training
center as described in KRS 230.260(5).

(5) "[Permitted-NSAIDs" means-th

(6)]Positive finding" means the commission laboratory has conducted testing and determined
that a drug, medication, or substance, the use of which is restricted or prohibited by this
administrative regulation, 810 KAR 8:020, or 810 KAR 8:040, was present in the sample.

(a) For the drugs, medications, or substances listed in this administrative regulation or 810 KAR
8:020 for which an established concentration level is provided, it shall be necessary to have a




finding in excess of the established concentration level as provided for the finding to be
considered a positive finding.

{b) Positive finding also includes:

1. Substances present in the horse in excess of concentrations at which the substances could
occur naturally; and

2. Substances foreign to a horse that cause interference with testing procedures.

(6)[{A] "Primary sample" means the primary sample portion of the biologic specimen taken
under the supervision of the commission veterinarian to be tested by the commission laboratory.

(7)[€8)] "Split sample" means the split sample portion of the biologic specimen taken under
the supervision of the commission veterinarian to be tested by the split sample laboratory.

(8)[€8}] "Split sample laboratory" means the laboratory approved by the commission to test
the split sample portion of the biologic specimen from horses taken under the supervision of the
commission veterinarian.

(9)[€18}] "Test barn" means a fenced enclosure sufficient in size and facilities to accommodate
the stabling of horses temporarily detained for obtaining biologic specimens for testing.

Section 2. Use of Medication.

(1) Therapeutic measures and medication necessary to improve or protect the health of a horse
shall be administered to a horse in training under the direction of a licensed veterinarian.

(2) Except as expressly permitted in 810 KAR Chapter 8, while participating in a race (betting or
nonh-betting), qualifying race, or time trial, it shall be a violation for a horse to carry in its body any
drug, medication, substance, or metabolic derivative, that:

(a) is foreign to the horse; or

(b) Might mask the presence of a prohibited drug, or obstruct testing procedures.

(3) It shall be a violation for therapeutic medications to be present in excess of established
threshold concentrations established in this administrative regulation or in 810 KAR 8:020. The
thresholds for permitted NSAIDs are established in Section 8 of this administrative regulation.

(4) Except as provided by paragraphs (a) and (b) of this subsection, it shall be a violation for a
substance to be present in a horse in excess of a concentration at which the substance could occur
naturally. It shall be the responsibility of the commission to prove that the substance was in excess
of normal concentration levels.

(a) Gamma amino butyric acid shall not be present in a concentration greater than 110
nanograms per milliliter in serum or plasma.

(b) Cobalt shall not be present in a concentration greater than twenty-five (25) parts per billion
in serum or plasma.

(5) It shall be prima facie evidence that a horse was administered and carried, while running in
a race (betting or non-betting), qualifying race, or time trial, a drug, medication, substance, or
metabolic derivative thereof prohibited by this section if:




(a) A biologic specimen from the horse was taken under the supervision of the commission
veterinarian promptly after a horse ran in a race (betting or non-betting), qualifying race, or time
trial; and

(b) The commission laboratory presents to the commission a report of a positive finding.

(6) The commission shall utilize the Kentucky Horse Racing Commission Uniform Drug,
Medication, and Substance Classification Schedule as provided in 810 KAR 8:020, for classification
of drugs, medications, and substances violating this administrative regulation. Penalties for
violations of this administrative regulation shall be implemented in accordance with 810 KAR
8:030.

Section 3. Treatment Restrictions.

(1) Except as provided in Section 4 of this administrative regulation, only[a-persen-other-thar]
a veterinarian licensed to practice veterinary medicine in Kentucky and licensed by the commission
shall [ret] administer by injection a prescription or controlled drug, medication, or other
substance to a horse at a location under the jurisdiction of the commission.

(2) The only injectable substance allowed within twenty-four (24) hours prior to post time of
the race in which the horse is entered shall be furosemide, as established in Section 6 of this
administrative regulation.

(3) Except as provided by subsection (5) of this section, only[a-persen-otherthan] a veterinarian
licensed to practice veterinary medicine in Kentucky and licensed by the commission may/[shall]
[ret] possess a hypodermic needle, syringe, or injectable of any kind at a location under the
jurisdiction of the commission.

(4) A veterinarian licensed to practice veterinary medicine in Kentucky and licensed by the
commission shall use only single-use disposable needles and syringes, and shall dispose of them
in a container approved by the commission veterinarian.

(5) If a person regulated by the commission has a medical condition that makes it necessary to
possess a needle and syringe at a location under the jurisdiction of the commission, the person
shall request prior permission from the stewards or judges and furnish a letter from a licensed
physician explaining why it is necessary for the person to possess a needle and syringe. The
stewards or judges may grant approval for a person to possess and use a needle and syringe at a
location under the jurisdiction of the commission, but may also establish necessary restrictions
and limitations.

(6) A commission employee may accompany a veterinarian at a location under the jurisdiction
of the commission and take possession of a syringe, needle, or other device used to administer a
substance to a horse.

(7) Electronic therapeutic treatments, other than nebulization, shall not be administered to a

horse within twenty-four (24) hours prior to post time of a race in which the horse is entered.




Section 4. Certain Permitted Substances. Liniments, antiseptics, antibiotics, ointments, leg
paints, washes, and other products commonly used in the daily care of horses may be
administered by a person, other than a licensed veterinarian if:

(1) The treatment does not include any drug, medication, or substance otherwise prohibited
by this administrative regulation;

(2) The treatment is not injected; and

(3) The person is acting under the direction of a licensed trainer or veterinarian licensed to
practice veterinary medicine in Kentucky and licensed by the commission.

Section 5. Anti-ulcer Medications. The following anti-ulcer medications may be administered
orally, at the dosage stated in this section, up to twenty-four (24) hours prior to post time of the
race in which the horse is entered:

(1) Cimetidine (Tagamet): eight (8) to twenty (20) milligrams per kilogram;

(2) Omeprazole (Gastrogard): two and two-tenths (2.2) grams;

(3) Ranitidine (Zantac): eight (8) milligrams per kilogram; and

(4) Sucralfate: two (2) to four {4) grams.

Section 6. Furosemide Use on Race Day.
(1) Furosemide may be administered, in accordance with this section, to a horse that is entered
to compete in a race, qualifying race, or time trial,_except as provided in subsection (6) of this

section[-

race-ortimetral].
(2) [ the-commission-veterinarianisunavailable-to-administer] Furosemide shall only be
administeredto-a-hetse] prior to a race, qualifying race, or time trial[;] by:
(a) The commission veterinarian; or
(b)[shall-appreve] A licensed veterinarian approved by the commission to perform[te-perform

administrative—regulation—regarding] the administration if the commission veterinarian is
unavailable.[effuresemide-on-race-day-

(e)] If the furosemide is administered by an approved licensed veterinarian, the administering
veterinarian shall provide a written report to the commission veterinarian no later than two (2)
hours prior to post time of the race in which the horse receiving the furosemide is competing.

(3) Except as provided in subsection (6) of this section [Furesemidemay be-used-under-the

(@] furosemide may be used if[shall-be] administered;

{a) At a location under the jurisdiction of the commission where the horse is scheduled to

race;[:]




(b) [Furesemide-shall-be-administered] By a single intravenous injection, not less than four (4)
hours prior to post time for the race, qualifying race, or time trial in which the horse is entered;
and[;]

(¢) In_a dosage not less than 150[Fhe-furosemide-dosage-administered-shall-not-exceed-500]
milligrams[;} and not more[rer-beless] than 500[356] milligrams.

(A)[{eh] The specific gravity of a post-race urine sample shall not be below one and one one-
hundreths (1.010). If the specific gravity of the post-race urine sample is determined to be below
one and one one-hundreths (1.010), a quantification of furosemide in serum or plasma shalf be
performed by the commission laboratory. If a horse fails to produce a urine specimen, the
commission laboratory shall perform a quantification of furosemide in the serum or plasma
sample. Concentrations above 100 nanograms of furosemide per milliliter of serum or plasma
shall constitute a violation of this section.

(54 The initial cost of administering the furosemide shall be twenty (20) dollars per
administration. The commission shall monitor the costs associated with administering furosemide

and consult with industry representatives to determine if the cost should be lowered based on
prevailing veterinarian services and supplies. The commission shall maintain records documenting
the basis for its determination, and if the cost is determined to be less than twenty (20) dollars
per administration, then the commission shall lower the cost accordingly. The cost shall be
prominently posted in the racing office.

(6)(a) A two (2) vear old or stakes horse shall not be administered any drug, medication or other
substance, including furosemide, within twenty-four (24) hours of the post time of the race in
which the horse is entered. Participation by the horse shall not affect the status of the participating

horse on the official authorized bleeder medication list.

(b) The implementation and enforcement of the prohibition in paragraph (a) of this subsection
shall begin on:

1. January 1, 2020 for all two (2) year olds; and

2. January 1, 2021 for all horses entered to run in a stakes race; including the races comprising
the Breeders’ Cup World Championships and the races designated as graded stakes by the
American Graded Stakes Committee of the Thoroughbred Owners and Breeders Association.

(© A concentration of furosemide greater than one and zero-tenths (1.0)
nanograms[nanagrams] per milliliter in serum in a post-race sample shall constitute a violation
of this administrative requlation.

Section 7. Furosemide Eligibility.

(1)(a) Except as provided in Section 6(6)[subsection-{6})-of-section 6] of this administrative
regulation, [Section-~Furosemide-Eligibilite

(B{a}] a horse shall be eligible to race with furosemide if the licensed trainer or a licensed
veterinarian determines that it would be in the horse's best interests to race with furosemide.




Notice that a horse eligible to receive furosemide will race with or without furosemide shall be
made at the time of entry to ensure public notification, including publication in the official racing
program.

(b) It shall constitute a violation of this administrative regulation if notice is made pursuant to
this section that a horse will race with furosemide, and the post-race urine, serum, or plasma does
not show a detectable concentration of furosemide in the post-race urine, serum, or plasma.

(2) After a horse has been determined to no longer be required to receive furosemide, the
horse shall not be eligible to receive furosemide unless the licensed trainer or a licensed
veterinarian determines that it would be in the horse's best interest to race with furosemide and
the licensed trainer or a licensed veterinarian complies with the requirements of this section.

Section 8. Permitted Non-steroidal Anti-inflammatory Drugs {(NSAIDs).

(N [Nenstersidal-Antiinflammatory-Drugs{NSAIDs):

(B-One-{)-of-the following] NSAIDs shall[may-be-used-by-a-single-intravenous-injection] not
be administered within forty-eight (48[less-thantwenty-four{24]) hours prior to post time for the
race in which the horse is entered, [i#] The detectioneoncentration] in a[the-horse's-specimen-does
pot—exceed—thefollowing—levels—when—tested] post-race sample of blood of a detectable
concentration of an NSAID, except as allowed by subsection (2) of this section, shall constitute a

violation of this administrative requlation. The detection in a post-race sample of blood of more
than one (1) of phenvibutazone [:

(Q)(a)—Ihe—%e—ef—any—NSA#D—ethef—than—the permltted by subsection (2) of this section shall

constitute a violation of this administrative regulation.

(B] A finding of phenylbutazone below a concentration of three-tenths (0.3) microgram per
milliliter of serum or plasma shall not constitute a violation of this section.

(b)[¢e)] A finding of flunixin below a concentration of five (5)[three{3}] nanograms per milliliter
of serum or plasma shall not constitute a violation of this section.

(e A finding of ketoprofen below a concentration of two (2) nanograms[ene-{h-ranegram]

per milliliter of serum or plasma shall not constitute a violation of this section.




Section 9. Anabolic Steroids.

(1) An exogenous AAS shall not be present in a horse that is racing. The detection of an
exogenous AAS or metabolic derivative in a post-race sample shall constitute a violation of this
administrative regulation.

(2) The detection in a post-race sample of an endogenous AAS or metabolic derivative where
the concentration of the AAS or metabolic derivative exceeds naturally occurring physiological
levels shall constitute a violation of this administrative regulation. The following shall be deemed
to be naturally occurring physiological levels:

(a) Boldenone:

1. In male horses other than geldings, free and conjugated boldenone fifteen (15) nanograms
per milliliter in urine or free boldenone twenty-five (25) picograms per milliliter in serum or plasma;
and )

2. In geldings and female horses, free and conjugated boldenone one (1) nanogram per
milliliter in urine or free boldenone twenty-five (25) picograms per milliliter in serum or plasma.

(b) Nandrolone:

1. In geldings, free and conjugated nandrolone one (1)‘nanogram per milliliter in urine or free
nandrolone twenty-five[twenty-five] (25) picograms per milliliter in serum or plasma;

2. In fiilies and mares, free and conjugated nandrolone one (1) nanogram per milliliter in urine
or free nandrolone twenty-five[twenty-five] (25) picograms per milliliter in serum or plasma; and

3. In male horses other than geldings, forty-five (45) nanograms per milliliter of metabolite, 5at-
estrane-3p, 17a-diol in urine or a ratio in urine of 5a-estrane-3f, 17a-diol to Sa-estrene-3p, 17a-
diol of >1:1.

(c) Testosterone:

1. In geldings, free and conjugated testosterone twenty (20) nanograms per milliliter in urine
or free testosterone one hundred (100) picograms per milliliter in serum or plasma; and

2. Infillies and mares (unless in foal), free and conjugated testosterone fifty-five (55) nanograms
per milliliter in urine or free testosterone one hundred (100) picograms per milliliter in serum or
plasma.

(3) The gender of the horse from which a post-race biologic specimen is collected shall be
identified to the commission veterinarian and the testing laboratory.

Section 10. Test Barn.

(1) A licensed association shall provide and maintain a test barn on association grounds.

(2) The test barn shall be a fenced enclosure sufficient:

(a) In size and facilities to accommodate the stabling of horses temporarily detained for the
taking of biologic specimens; and

(b In structural design to prevent entry by unauthorized persons.




(3) The test barn shall be under the supervision and control of the Chief Racing Veterinarian or
his or her designee, and no access to individuals other than commission personnel shall be
permitted unless with the permission of the Chief Racing Veterinarian or his or her designee. If
association personnel require immediate access to the test barn due to fire or other emergency,
the association shall report the access to commission officials as soon as possible after the
emergency.

Section 11. Sampie Collection, Testing and Reporting.

(1) Sample collection shall be done in accordance with the procedures provided in this
administrative regulation, 810 KAR 8:060, and under the instructions provided by the commission
veterinarian.

(2) The commission veterinarian, in consultation with the commission laboratory shall
determine a minimum sample requirement which shall be uniform for each horse and which shall
be separated into primary and split samples.

(3) An owner or trainer may request that a split sample be tested by a split sample laboratory
approved by the commission.

(4) The cost of testing under subsection (3) of this section, including shipping, shall be borne
by the owner or trainer requesting the test.

(5) (a) Stable equipment other than that necessary for washing and cooling out a horse shall
not be permitted in the test barn.

(b) Buckets and water shall be furnished by the commission veterinarian.

() If a body brace is to be used on a horse, it shall:

1. Be supplied by the trainer; and

2. Applied only with the permission and in the presence of the commission veterinarian or his
designee.

(d) A licensed veterinarian may attend to a horse in the test barn only with the permission of
and in the presence of the commission veterinarian or his designee.

(6) Within five (5) business days of receipt of notification by the commission laboratory of a
positive finding, the stewards and judges shall notify the owner and trainer orally or in writing of
the positive finding.

(7) The stewards or judges shall conduct a hearing as soon as possible after the conclusion of
an investigation of a positive finding. A person charged with a violation may request a
continuance, which the stewards or the judges may grant for good cause shown.

Section 12. Storage and Shipment of Split Samples.
(1) Split samples shall be secured and made available for further testing in accordance with the
procedures established in this subsection:




{a) Split samples shall be secured in the test barn in the same manner as the primary samples
for shipment to the commission laboratory, as established in Section 11 of this administrative
regulation, until the primary samples are packed and secured for shipment to the commission
laboratory. Split samples shall then be transferred to a freezer or refrigerator at a secure location
approved and chosen by the commission.

(b) A freezer or refrigerator for storage of split samples shall be equipped with a lock. The lock
shall be secured to prevent access to the freezer or refrigerator at all times except as specifically
provided by paragraph (c) of this subsection.

() A freezer or refrigerator for storage of split samples shall be opened only for depositing or
removing split samples, for inventory, or for checking the condition of samples.

{d) A log shall be maintained by the commission veterinarian that shall be used each time a
split sample freezer or refrigerator is opened to specify each person in attendance, the purpose
for opening the freezer or refrigerator, identification of split samples deposited or removed, the
date and time the freezer or refrigerator was opened, the time the freezer or refrigerator was
closed, and verification that the lock was secured prior to and after opening of the freezer or
refrigerator. A commission veterinarian or his designee shall be present when the freezer or
refrigerator is opened.

(e) Evidence of a malfunction of a split sample freezer or refrigerator shall be documented in
the log.

(f) The commission shall be considered the owner of a split sample.

(2)(a) A trainer or owner of a horse receiving notice of a positive finding may request that a
split sample corresponding to the portion of the sample tested by the commission laboratory be
sent to the split sample laboratory. The party requesting the split sample shall select a laboratory
solicited and approved by the commission to perform the analysis.

(b) The request shall be made in writing and delivered to the stewards or judges within three
(3) business days after the trainer or owner of the horse receives oral or written notice of the
positive finding by the commission laboratory.

() A split sample so requested shall be shipped as expeditiously as possible.

(3) (a) The owner or trainer requesting testing of a split sample shall be responsible for the cost
of the testing, including the cost of shipping.

(b) Failure of the owner, trainer, or a designee to appear at the time and place designated by
the commission veterinarian in connection with securing, maintaining, or shipping the split sample
shall constitute a waiver of any right to be present during split sample testing procedures.

() Prior to shipment of the split sample, the commission shall confirm:

1. That the split sample laboratory has agreed to provide the testing requested;

2. That the split sample laboratory has agreed to send results to the commission; and

3. That arrangements for payment satisfactory to the split sample laboratory have been made.




Section 13. Split Sample Chain of Custody.

(1) Prior to opening the split sample freezer or refrigerator, the commission shall provide a split
sample chain of custody verification form. The form to be used shall be the Split Sample Chain of
Custody Form. The form shall be fully completed during the retrieval, packaging, and shipment of
the split sample and shall contain the following information:

(a) The date and time the sample is removed from the split sample freezer or refrigerator;

(b} The sample number; and

(c) The address where the split sample is to be sent.

(2) A split sample shall be removed from the split sample freezer or refrigerator by a
commission employee after notice to the owner, trainer, or designee thereof and a commission-
designated representative shall pack the split sample for shipment in accordance with the
packaging procedures directed by the commission. The Split Sample Chain of Custody Form shall
be signed by both the owner's representative, if present, and the commission representative to
confirm the proper packaging of the split sample for shipment. The exterior of the package shall
be secured and sealed to prevent tampering with the package.

(3) The owner, trainer, or designee, if present, may inspect the package containing the split
sample immediately prior to transfer to the delivery carrier to verify that the package is intact and
has not been tampered with.

(4) The Split Sample Chain of Custody Form shall be completed and signed by the
representative of the commission and the owner, trainer, or designee, if present.

(5) The commission representative shall retain the original Split Sample Chain of Custody Form
and provide a copy to the owner, trainer, or designee, if requested.

Section 14. Medical Labeling.

(1) A drug or medication that[whieh], by federal or state law, requires a prescription shall not
be used or kept on association grounds unless validly prescribed by a duly licensed veterinarian.

{2) A drug or medication shall bear a prescription label that[which] is securely attached and
clearly ascribed to show the following:

(&) The name of the product;

(b) The name, address, and telephone number of the veterinarian prescribing or dispensing the
product;

(c) The name of the horse for which the product is intended or prescribed;

(d) The dosage, duration of treatment, and expiration date of the prescribed or dispensed
product; and

(e) The name of the trainer to whom the product was dispensed.

Section 15. Trainer Responsibility.
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(1) In the absence of substantial evidence to the contrary, a trainer shall be responsible for the
condition of a horse in his or her care.

(2) In the absence of substantial evidence to the contrary, a trainer shall be responsible for the
presence of a prohibited drug, medication, substance, or metabolic derivative, including permitted
medication in excess of the maximum allowable concentration, in a horse in his or her care.

(3) A trainer shall prevent the administration of a drug, medication, substance, or metabolic
derivative that may constitute a violation of this administrative regulation.

(4) A trainer whose horse has been claimed shall remain responsible for a viclation of this
administrative regulation regarding that horse's participation in the race in which the horse is
claimed.

(5) A trainer shall be responsible for:

(a) Maintaining the assigned stable area in a clean, neat, and sanitary condition at all times;

(b) Using the services of those veterinarians licensed by the commission to attend to horses
that are on association grounds;

(¢) The proper identity, custody, care, health, condition, and safety of horses in his or her care;

(d) Promptly reporting the alteration of the sex of a horse to the horse identifier and the racing
secretary;

(e) Promptly reporting to the racing secretary and the commission veterinarian if a posterior
digital neurectomy (heel nerving) is performed on a horse in his or her care and ensuring this fact
is designated on its certificate of registration;

() Promptly reporting to the racing secretary the name of a mare in his or her care that has
been bred and is entered to race;

(g) Promptly notifying the commission veterinarian of a reportable disease or communicable
iliness in a horse in his or her care;

(h) Promptly reporting the serious injury or death of a horse in his or her care at a location
under the jurisdiction of the commission to the stewards or judges and the commission
veterinarian and ensuring compliance with Section 22 of this administrative regulation and 810
KAR 4:010, Section 14, governing postmortem examinations;

(i) Complying with the[Maintaining—a] medication and recordkeeping requirements in
subsection (6) of this section[record-and-medication-status-of-horses-in-his-er-hercare];

() Promptly notifying the stewards or judges and the commission veterinarian if the trainer has
knowledge or reason to believe that there has been an administration to a horse of a drug,
medication, or other substance prohibited by this administrative regulation or has knowledge or
reason to believe that a prohibited practice has occurred as established in Section 20 of this

administrative regulation;
(k) Ensuring the fitness of every horse in his or her care to perform creditably at the distance
entered;
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(1) Ensuring that every horse he or she has entered to race is present at its assigned stall for a
pre-race soundness inspection as prescribed by 810 KAR 2:010, Section 4(1)(l);

(m) Ensuring proper bandages, equipment, and shoes;

(n) Ensuring the horse's presence in the paddock at the time prescribed by racing officials
before the race in which the horse is entered;

(o) Personally attending in the paddock and supervising the saddling or preparation of a horse
in his or her care, unless an assistant trainer fulfills these duties or the trainer is excused by the
judges or stewards pursuant to 810 KAR 4:100, Section 3(2)(f); and

(p) Attending the collection of a biologic specimen taken from a horse in his or her care or
delegating a licensed employee or the owner to do so.

(6)(a) A trainer shall maintain a clear and accurate record of any treatment administered to a
horse in his or her care.

(b) A trainer shall ensure the transfer of copies of all medical records to the subsequent owner

and trainer of a horse,

() Failure to comply with this subsection may result in the imposition of penalties pursuant to
810 KAR 8:030.

(d) The stewards and judges may at any time require presentation of a horse's medical records.

Section 16. Licensed Veterinarians.

(1) A veterinarian licensed by the commission and practicing at a location under the jurisdiction
of the commission shall be considered under the supervision of the commission veterinarian and
the stewards or judges.

(2) A veterinarian shall report to the stewards, judges or the commission veterinarian a violation
of this administrative regulation by a licensee.

Section 17. Veterinary Reports.

(1) A veterinarian who treats a horse at a location under the jurisdiction of the commission shall
submit a Veterinary Report of Horses Treated to be Submitted Daily form to the commission
veterinarian containing the following information:

(a) The name of the horse treated;

(b) The type and dosage of drug or medication administered or prescribed;

{c) The name of the trainer of the horse;

(d) The date and time of treatment; and

(e) Other pertinent treatment information requested by the commission veterinarian.

(2) The Veterinary Report of Horses Treated to be Submitted Daily form shall be signed by the
treating practicing veterinarian.

(3) The Veterinary Report of Horses Treated to be Submitted Daily form shall be on file not
later than the time prescribed on the next race day by the commission veterinarian.
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(4) The Veterinary Report of Horses Treated to be Submitted Daily form shall be confidential,
and its content shall not be disclosed except in the course of an investigation of a possible
violation of this administrative regulation or in a proceeding before the stewards, judges or the
commission, or to the trainer or owner of record at the time of treatment.

(5) A timely and accurate filing of a Veterinary Report of Horses Treated to be Submitted Daily
form by the veterinarian or his designee that is consistent with the analytical results of a positive
test reported by the commission laboratory may be used as a mitigating factor in determining the
appropriate penalties pursuant to 810 KAR 8:030.

(6) A veterinarian having knowledge or reason to believe that a horse entered in a race has
received a drug, medication, or substance prohibited under this administrative regulation or has
knowledge or reason to believe that a prohibited practice has occurred as established in Section
20 of this administrative regulation shall report this fact immediately to the commission
veterinarian or to the stewards or judges.

(7) A practicing veterinarian shall maintain records of all horses treated and of all medications
sold or dispensed. The records shall include:

(a) The name of the horse;

(b) The trainer of the horse;

{c) The date, time, amount, and type of medication administered;

(d) The drug or compound administered;

(e) The method of administration; and

(f) The diagnosis.

(8) The records shall be retained for at least sixty (60) days after the horse has raced and shall
be available for inspection by the commission.

Section 18. Veterinarian's List.

(1) The commission veterinarian shall maintain a list of horses determined to be unfit to
compete in a race due to illness, physical distress, unsoundness, infirmity, or other medical
condition.

{2) A horse may be removed from the veterinarian's list when, in the opinion of the commission
veterinarian, the horse is capable of competing in a race.

(3) The commission shall maintain a bleeder list of all horses that have demonstrated external
evidence of exercise-induced pulmonary hemorrhage during or after a race or workout as
observed by the commission veterinarian.

(4) Every horse that is a confirmed bleeder, regardless of age, shall be placed on the bleeder
list and be ineligible to participate in a race (betting or non-betting), qualifying race, time trial, or
for the following time periods:

(a) First incident - fourteen (14) days;

(b} Second incident within a 365-day period - thirty (30) days;
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() Third incident within a 365-day period - 180 days; and

(d) Fourth incident within a 365-day period - barred from racing for life.

(5) For the purpose of counting the number of days a horse is ineligible to run, the day after
the horse bled externally shall be the first day of the recovery period.

(6) The voluntary administration of furosemide without an external bleeding incident shall not
subject a horse to the initial period of ineligibility as established in this section.

Section 19. Distribution of Purses, Barn Searches, and Retention of Samples.

(1) For all races, purse money in thoroughbred and other flat racing shall be paid or distributed
pursuant to the process provided in 810 KAR 2:070, Section 27(3), and in standardbred racing, no
later than twenty-four (24) hours after notice from the commission that a final laboratory report
has been issued.

(2) The distribution of purse money prior to the issuance of a final laboratory report shall not
be considered a finding that no prohibited drug, medication, substance, or metabolic derivative
has been administered to a horse.

(3) After the commission laboratory issues a positive finding the executive director of the
commission or the stewards or judges may authorize and execute an investigation into the
circumstances surrounding the incident that is the subject of the positive finding.

(4) If the purse money has been distributed, the stewards or judges shall order the money
returned immediately to the association upon notification from the commission laboratory that a
prohibited drug, medication, substance, or metabolic derivative was administered to a horse
eligible for purse money.

(5) At the conclusion of testing by the commission laboratory and split sample laboratory, the
remaining portion of the samples at the commission laboratory and split samples remaining at
the test barn may be retained at a proper temperature at a secure facility approved and chosen
by the commission. If a report indicating a positive finding has been issued, the commission shall
use its best reasonable efforts to retain any remaining portion of the sample until legal
proceedings have concluded. The commission may freeze samples.

Section 20. Other Prohibited Practices Constituting a Violation of this Administrative
Regulation.

(1) A drug, medication, substance, or device shall not be possessed or used by a licensee, or
his designee or agent, within a nonpublic area at a location under the jurisdiction of the
commission:

(a) The use of which may endanger the health and welfare of the horse; or

(b) The use of which may endanger the safety of the rider or driver.

(2) Without the prior permission of the commission or its designee, a drug, medication, or
substance that has never been approved by the United States Food and Drug Administration
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(USFDA) for use in humans or animals shall not be possessed or used at a location under the
jurisdiction of the commission. The commission shall determine whether to grant prior permission
after consultation with the Equine Drug Research Council.

(3) The following blood-doping agents shall not be possessed or used at a location under the
jurisdiction of the commission:

(a) Erythropoietin;

{b) Darbepoietin;

(c) Oxyglobin;

{d) Hemopure; or

(e) Any substance that abnormally enhances the oxygenation of body tissue.

(4) A treatment, procedure, or therapy shall not be practiced, administered, or applied
that[which] may:

(a) Endanger the health or welfare of a horse; or

(b) Endanger the safety of a rider or driver.

(5) Extracorporeal Shock Wave Therapy or Radial Pulse Wave Therapy shall not be used unless
the conditions established in this subsection are met.

(a) A treated horse shall not race for a minimum of ten (10) days following treatment.

{b) A veterinarian licensed to practice by the commission shall administer the treatment.

(€) The commission veterinarian shall be notified prior to the delivery of the machine on
association grounds.

(d) Prior to administering the treatment, a report shall be submitted by the veterinarian
administering the treatment to the commission veterinarian on the Veterinary Report of Horses
Treated with Extracorporeal Shock Wave Therapy or Radial Pulse Wave Therapy.

(6) Other than furosemide, an alkalizing substance that could alter the serum or plasma pH or
concentration of bicarbonates or carbon dioxide in a horse shall not be used within twenty-four
(24) hours prior to post time of the race in which the horse is entered.

(7) Without the prior permission of the commission veterinarian or his designee, based on
standard veterinary practice for recognized conditions, a nasogastric tube which is longer than six
(6) inches shall not be used for the administration of any substance within twenty-four (24) hours
prior to post time of the race in which the horse is entered.

{8) A serum or plasma total carbon dioxide (TCO2) level shall not exceed thirty-seven (37.0)
millimoles per liter; except, a violation shall not exist if the TCO2 level is found to be normal for
the horse following the quarantine procedure established in Section 21 of this administrative
regulation.

(9) A blood gas machine shall not be possessed or used by a person other than an authorized
representative of the commission at a location under the jurisdiction of the commission.
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(10) A shock wave therapy machine or radial pulse wave therapy machine shall not be
possessed or used by anyone other than a veterinarian licensed by the commission at a location
under the jurisdiction of the commission.

Section 21. TCO2 Testing and Procedures.

(1)(a) The stewards, judges, or commission veterinarian may order the pre-race or post-race
collection of blood specimens from a horse to determine the total carbon dioxide concentration
in the serum or plasma of the horse. The winning horse and other horses, as selected by the
stewards or judges, may be tested in each race to determine if there has been a violation of this
administrative regulation.

(b) Pre-race sampling shall be done at a reasonable time, place, and manner directed by the
chief state steward in consultation with the commission veterinarian.

(€) A specimen consisting of at least two (2) blood tubes shall be taken from a horse to
determine the TCO2 concentration in the serum or plasma of the horse. If the commission
laboratory determines that the TCO2 level exceeds thirty-seven (37.0) millimoles per liter plus the
laboratory’s measurement of uncertainty, the executive director of the commission shall be
informed of the positive finding.

(d) Split sample testing for TCO2 may be requested by an owner or trainer in advance of the
collection of the specimen by the commission veterinarian; however, the collection and testing of
a split sample for TCO2 testing shall be done at a reasonable time, place, and manner directed by
the commission veterinarian.

(e) The cost of split sample testing, including the cost of shipping, shall be borne by the owner
or the trainer.

(2)(a) If the level of TCO2 is determined to exceed thirty-seven (37.0) millimoles per liter plus
the laboratory's measurement of uncertainty and the licensed owner or trainer of the horse
certifies in writing to the stewards or judges within twenty-four (24) hours after the notification of
the test result that the level is normal for that horse, the owner or trainer may request that the
horse be held in quarantine. If quarantine is requested, the licensed association shall make
guarded quarantine available for that horse for a period of time to be determined by the steward
or judges, but in no event for more than seventy-two (72) hours.

(b) The expense for maintaining the quarantine shall be borne by the owner or trainer.

(c) During quarantine, the horse shall be retested periodically by the commission veterinarian.

{d) The horse shall not be permitted to race during a quarantine period, but it may be exercised
and trained at times prescribed by the licensed association and in a manner that allows monitoring
of the horse by a commission representative.

(e) During quarantine, the horse shall be fed only hay, oats, and water.

(f) If the commission veterinarian is satisfied that the horse's level of TCO2, as registered in the
original test, is physiologically normal for that horse, the stewards or judges:

16




1. Shall permit the horse to race; and
2. May require repetition of the quarantine procedure established in paragraphs (a) through (f)
of this subsection to reestablish that the horse's TCO2 level is physiologically normal.

Section 22. Postmortem Examination.

(1) A horse that dies or is euthanized on the grounds of a licensed association or training center
under the jurisdiction of the commission shall undergo a postmortem examination at the
discretion of the commission and at a facility designated by the commission, through its designee,
as provided in 810 KAR 4:010, Section 14.

(2) The commission shall bear the cost of an autopsy that is required by the commission.

(3) The presence of a prohibited drug, medication, substance, or metabolic derivative thereof
in a specimen collected during the postmortem examination of a horse may constitute a violation
of this administrative regulation.

Section 23. Corticosteroids.
(1) A corticosteroid shall not be administered intra-articularly within fourteen (14) days before
post time for the race in which the horse is entered.

(2) The presence of a detectable concentration of more than one (1) corticosteroid in a post-

race sample of blood, urine, or any combination of blood and urine shall constitute a violation of

this section.

Section 24. Incorporation by Reference.

(1) The following material is incorporated by reference:

(a) "Veterinary Report of Horses Treated to be Submitted Daily", KHRC 8-010-1, 11/2018;

(b) "Split Sample Chain of Custody Form", KHRC 8-010-2, 11/2018; and

(€) "Veterinary Report of Horses Treated with Extracorporeal Shock Wave Therapy or Radial
Pulse Wave Therapy", KHRC 8-010-3, 11/2018.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Kentucky Horse Racing Commission, 4063 Iron Works Parkway, Building B, Lexington,
Kentucky 40511, Monday through Friday, 8:00 a.m. to 4:30 p.m. This material is also available on
the commission's Web site at http://khrcky.gov.

FRANKLIN S. KLING JR., Chairman

KERRY B. HARVEY, Secretary
APPROVED BY AGENCY: February 13, 2020
FILED WITH LRC: February 14, 2020 at 9 am.
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CONTACT PERSON: Jennifer Wolsing, General Counsel, 4063 Iron Works Parkway, Building B,
Lexington, Kentucky 40511, phone +1 (859) 246-2040, fax +1 (859) 246-2039, email
Jjennifer.wolsing@ky.gov.
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ANDY BESHEAR
GOVERNOR

JONATHAN RABINOWITZ
CHAIRMAN

VIA ELECTRONIC MAIL

PUBLIC PROTECTION CABINET

KENTUCKY HORSE RACING COMMISSION
ESTABLISHED 1906
4063 IRON WORKS PKWY., BLDG. B
LEXINGTON, KENTUCKY 4051 1

TELEPHONE: (859) 2462040 FAX: (859) 246-2039
WEBSITE: HTTP.//KHRC.KY.GOV

July 7, 2020

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex
702 Capitol Avenue
Frankfort, KY 40601

Re: 810 KAR 8:030. Disciplinary measures and penalties.

Dear Ms. Caudill:

L

KERRY B. HARVEY
SECRETARY

MARC A. GUILFOIL
EXECUTIVE DIRECTOR

JEC

Jul 2020

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 810 KAR 8:030, the Kentucky Horse Racing -Commission proposes the attached suggested

amendments to 810 KAR 8:030.

Sincerely,

Jennifer Wolsing
General Counsel

Kentuckiy™

UNBRIDLED SPIRIT ~#
EQUAL OPPORTUNITY M/F/D




Version 7/6/20
SUGGESTED AMENDMENT

PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission

810 KAR 8:030. Disciplinary measures and penalties.

Page 1

NECESSITY, FUNCTION, AND CONFORMITY

Line 10
After "authorize the", insert "Kentucky Horse Racing”.
Capitalize “commission”.

Page 2
Section 1(9)
Lines 15-16
After "(9)", delete the remainder of this subsection in its entirety.

Page 2
Section 1(10)
Line 17
Before “Schedule”, delete “(10)".

Page 2

Section 1(11)

Line 19
Before “(11)", insert "(10)".
Delete “(11)".

Page 12
Section 4(4)(a)2.
Line 13
After "than those”, insert the following:
identified in subparagraph 1. of this
Delete the following;
set forth in the preceding

Page 20
Section 7(3)(d)
Line 12
After “of the commission.”, insert a return.




CABINET FOR HEALTH AND FAMILY SERVICES
Office of the Secretary

Andy Beshear 275 East Main Street, 5W-A Eric C. Friedlander
Governor Frankfort, KY 40621 Secretary
502-564-7042
502-564-7091

www.chfs.ky.gov

July 9, 2020

Senator Stephen West, Co-Chair D

ECEITVE

JUL -9 2020

Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex VGO
Frankfort KY 40601 ARRS

Re: Suggested amendment for 921 KAR 3:025
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 921 KAR 3:025, the Department for Community Based Services requests

the enclosed amendments be made.

Sincerely,

Lmna (e

Donna Little
Deputy Executive Director
Office of Legislative and Regulatory Affairs

Enclosure

Kentucky.gov KE NT C KY An Equal Opportunity Employer M/F/D



Version; 7/9/20
SUGGESTED AMENDMENT

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Family Support

921 KAR 3:025. Technical requirements.

Page 1
RELATES TO
Line 6
After "7 CF.R", insert "Parts 271-285,".

Page 1

STATUTORY AUTHORITY

Line 8
After “271.4,", insert "Part”.
After “272,", insert “Part”.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY
Line 10
After "secretary”, insert the following:
of the Cabinet for Health and Family Services

Line 14
After "7 C.F.R", insert "Parts".

Page 2
Section 1(1)
Lines 1-2
After "(1)", delete the remainder of this subsection in its entirety.

Page 2
Section 1(2)
Line 3
Before ""Exempt"”, delete “(2)".
Renumber remaining subsections accordingly.




Page 2
Section 2
Line 9
After "In accordance with”, insert the following:
7 C.F.R. Parts 271 through 285
Delete “federal regulations”.

Page 2
Section 3
Line 14
After “consist of”, insert the following:
the criteria established in this section.
Delete the colon.

Page 4

Section 3(5)(fH)1.

Line 14
After “1.”, insert "7 C.F.R. 273.5(a)".
Delete "29 U.S.C. 2801".

Page 4

Section 3(5)(f)2.

Line 15
After “45", insert “C.F.R.".
Delete "U.S.C.".

Page 5
Section 3(8)(a)
Line 12
After "in accordance with”, insert the following:
paragraph (e) of this subsection
Delete the following:
Section 4 of this administrative regulation

Page 5
Section 3(8)(a)3.a.
Line 20
After “a.”, insert "7 C.F.R. 273.5(a)".
Delete the following:
29 U.S.C. 2801 to 2945




