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Final, 4-8-2021
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 1:160. Mandatory electronic filing and payment requirements.

RELATES TO: [403-KAR 18:050,-18:150,-41:220-and] KRS 65.7621, 131.010, 131.130,
131.155, 131.250, 131.990, 136.604, 136.616, 136.620, 138.135, 138.140, 138.143, 138.146,
138.195, 138.240, 138.250, 138.260, 139.200, 139.310, 141.010, 141.020, 141.040, 141.0401,
141.150, 141.201, 141.202, 141.206, 141.220; 141.310, 141.315, 141.330, 141.335, 142.115,
142.400, 142.402, 160.613, 160.614, 160.615, 224.50-868, 224.60-145, 234.320, 365.390,
446.010.

STATUTORY AUTHORITY: KRS 131.130, 131.155; 131.250

NECESSITY, FUNCTION AND CONFORMITY: KRS 131.130(1) authorizes the Department
of Revenue to promulgate administrative regulations necessary for the administration and en-
forcement of Kentucky tax laws. KRS 131.250(1) authorizes the department[-ef-Revenue] to
require any tax return, report, or statement to be electronically filed to facilitate the administra-
tion of the taxes it administers. KRS 131.155(1) authorizes the department/-ef-Revenue] to re-
quire any tax payment to be made by electronic fund transfer to facilitate the administration,
payment, or collection of the taxes. KRS 131.155(3) requires the department to promulgate
administrative requlations establishing electronic fund _transfer requirements for the
payment of fees and taxes administered by the department. This administrative regulation
establishes requirements for the electronic filing of tax returns, reports, and statements, and for
tax payments to be made by electronic fund transfer for certain taxes administered by the de-
partment[-ef-Revenue].

Section 1. Definitions. (1) "Commercial mobile radio service" and "CMRS" is defined bylhas
the-same-meaning-as-provided-in] KRS 65.7621(4).

(2) "Corporation" is defined by[has-the-same-meaning-as-providedin] KRS 141.01 0(4).

(3) "Department" is defined by[has-the-same-meaning-as-providedin] KRS 131 .010(2).

(4) “Electronic fund transfer" is_defined by[has-the-same-meaning-as-provided-in] KRS
131.010(14).

(5) "Employer" is defined bylhas-the-same-meaning-as-provided-in] KRS 141.010(9).

(6) "Limited liability pass-through entity" is defined by[has-the-same-meanihg-as-provided
in] KRS 141.010(16).

(7) "Pass-through entity" is_defined by[has—the-same—meaning—as—provided—in] KRS
141.010(22).

(8) "Person" is defined by[has-the-same-meaning-as-providedin] KRS 446.010(33).

(9) "Reasonable cause" is_defined by[has—the—same—meaning—as—provided—in] KRS
131.010(9).

(10) "Specified tax return preparer" means, with respect to any calendar year, any tax return
preparer unless the preparer reasonably expects to file ten (10) or fewer individual income tax
returns during the calendar year.

(11) "Taxpayer" is defined by[has-the-same-meaning-as-provided-in] KRS 131.010(4).

Section 2. Tax Returns, Reports, Statements, and Tax Payments. (1) The tax returns, re-
ports, schedules, and statements relating to the taxes subject to this administrative regulation
shall be electronically filed with the department.



(2) The tax or fee payments relating to taxes or fees included in this administrative regulation
shall be made by electronic fund transfer.

Section 3. Income Taxes. The following income tax returns, reports, schedules, statements,
and payments shall be [required-to-be] submitted electronically:

(1) Individuals. Individual income tax returns, reports, statements, and related tax payments
filed by a specified tax return preparer to report taxes imposed pursuant to KRS 141.020;

(2) Corporations and limited liability pass-through entities. Corporation income and limited li-
ability entity tax returns, reports, statements, and related tax payments filed by corporations and
limited liability pass-through entities in accordance with KRS 141.201(3), 141.202, and
141.0401(4) to report and pay corporation and limited liability entity taxes imposed pursuant to
KRS 141.040 and 141.0401 if the corporation or limited liability pass-through entity has gross
receipts in an amount equal to, or greater than, [one-million-dollars—(]$1,000,000[)] on its an-
nual federal income tax return in the current year;

(3) Pass-through entities. Pass-through entity returns, reports, statements, and related tax
payments filed to report and pay taxes in accordance with the requirements under KRS 141.206
if the pass-through entity reports gross receipts in an amount equal to, or greater than, [ene
million-doliars{]$1,000,000)] on its federal income tax return; and

(4) Employers.

(a) Reports, statements, and payment requirements imposed upon employers with regard to the
deduction and withholding of income taxes from wages paid pursuant to KRS 141.310 and 141.315
shall be filed and paid electronically as provided under 103 KAR 18:150; and

(b) Annual withholding statements filed pursuant to KRS 141.335 and [KRS] 141.150 shall be
filed electronically as provided under 103 KAR 18:050.

Section 4. Sales and Excise Taxes and Fees. The following returns, reports, statements, and
payments shall be [required-to-be] submitted electronically when filing, reporting, and paying
sales and excise taxes and fees:

(1) Cigarettes, tobacco products, and vapor products excise taxes and license fees.

(a) License applications, license fees, excise taxes, returns and reports, stamp orders, and
statements filed and paid pursuant to KRS 138.135, 138.140, 138.143, 138.146, and 138.195,
as provided under 103 KAR 41.220;_and

(b) Enforcement and administrative fees required to be filed and paid pursuant to KRS
365.390;

(2) Commercial mobile radio service (CMRS) fees. Returns and payments to report and pay
the CMRS prepaid service charges collected and remitted to the department in accordance with
KRS 142.115;

(3) Gasoline, special fuels, and liquefied petroleum gas motor fuels excise taxes and fees.
Reports, excise taxes, and fees required to be filed and paid pursuant to KRS 138.240,
138.250, 138.260, 224.60-145, and 234.320;

(4) Multichannel video programming and communications services excise taxes. Returns, re-
ports, statements, and related tax payments required to be filed and paid in accordance with
KRS 136.620 to report the taxes imposed pursuant to KRS 136.604 and 136.616;

(5) Sales and use taxes. (a) Returns, reports, supplementary schedules, and related tax
payments required to be filed and paid to report retail sales or services subject to the tax im-
posed pursuant to KRS 139.200;_and

(b) Returns, reports, supplementary schedules, and related tax payments required to be filed
and paid for the storage, use, or other consumption of tangible personal property, digital proper-
ty, and extended warranty services subject to the tax imposed pursuant to KRS 139.310;



(6) Statewide transient room taxes. Returns, reports, statements, and related tax payments
required to be filed and paid in accordance with KRS 142.402 to report the tax imposed pursu-
ant to KRS 142.400;

(7) Tire fees. Returns, reports, and related fee payments required to be filed and paid to re-
port sales of new motor vehicle tires and the number of waste tires received and pay fees pur-
suant to KRS 224.50-868;_and

(8) Utility gross receipts license taxes. Returns, reports, statements, and related tax pay-
ments required to be filed and paid in accordance with KRS 160.615 to report the taxes im-
posed pursuant to KRS 160.613 and 160.614.

Section 5. Penalties for Noncompliance. Any person, taxpayer, or tax preparer who fails or
refuses to comply with the requirements of this administrative regulation shall, unless it is shown
to the satisfaction of the department that the failure is due to reasonable cause, pay applicable
penalties as provided under KRS 131 .990.

Section 6. Waiver. (1) A person, taxpayer, or tax preparer required to electronically file a re-
turn, report, or statement may contact the department to request a waiver_as authorized by
KRS 131.250(2). A written request for waiver of the electronic filing requirement shall be
submitted to the department via the method required for the particular tax involved. The
contact information by tax type may be found on the Department of Revenue's Web site at
http://revenue. ky.gov.

(2) The Department may waive the electronic fund transfer requirement if a taxpayer is una-
ble to remit funds electronically, as provided in KRS 131.155(4).

Section 7. Effective Date. The returns, reports, statements, or payments required to be sub-
mitted electronically by this administrative regulation shall be effective for tax periods beginning

on or after October[January] 1, 2021.

CONTACT PERSON: Lisa Swiger, Tax Policy Research Consultant Ii, Department of Reve-
nue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-9526, fax (502)
564-3875, email Lisa.Swiger@Kky.gov.
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issues raised by 103 KAR 26:100, the Department of Revenue proposes the attached substitute to
103 KAR 26:100.
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Final, 4-7-2021
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 26:100. Industrial laundry and linen supply services.[Toweland-linen-ser
vice:]

RELATES TO: KRS 139.010,139.200

STATUTORY AUTHORITY: KRS 131.130(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the Department
of Revenue to promulgate administrative regulations for the administration and enforcement of
Kentucky tax laws. This administrative requlation interprets [Fe-interpret-Jthe sales and use tax
law as it applies to transactions involving industrial laundry and linen supply services. [teweland
linen-senvices:|

Section 1. (1) Industrial laundry services are subject to sales tax pursuant to KRS
139.200(2)(k).[shallinclude but-are-notiimited-to:]

(2) The list in_this subsection shall serve as general examples of industrial laundry
services:

(a) Industrial uniform supply services;

(b)[£2)] Protective apparel supply services;

(c)[£3)] Industrial mat and rug supply services; and

(d)[{4)] Any other substantially similar industrial services.

Section 2. (1) Linen supply services are subject to the sales tax pursuant_to KRS
139.200(2)(m). [shall-inelude butare-notilimited to:]

(2) The list in this subsection shall serve as general examples of linen _supply ser-
vices:

(a) Table and bed linen supply services;

(b)[¢2)] Nonindustrial uniform supply services; and

(c)[{3)] Any other substantially similar nonindustrial linen supply services.

Section 3. (1) Industrial laundry and linen supply service providers[Persensfurnishing
periodic-cleaning-orlaundering] of aprons, caps, coats, diapers, dresses, linens, mats, pro-
tective apparel, rugs, towels, uniforms, or other articles of a similar nature under an agreement
for periodic cleaning or Iaungering&h&pmygigns_emenﬁnueus#ndHSMa##unng—w
linen—supply-service] are consumers of the supplies and other property used in performing
their services and the tax shall apply at the time these[sueh] items are purchased.

(2) Industrial laundry and linen supply service providers shall not claim a sale for resale ex-
emption by issuing[issue] the “Resale Certificate” (Revenue Form 51A105), “Streamlined
Sales and Use Tax Agreement — Certificate of Exemption”, (Form 51A206), or “Multistate
Tax Commission’s Uniform Sales and Use Tax Exemption/Resale Certificate — Multijuris-
dictional” for the purchase of the aprons, caps, coats, diapers, dresses, linens, mats, protective
apparel, rugs, towels, uniforms, or other articles of a similar nature iffwhen] retaining title to

property they provide under an agreement for continuous cleaning service. [(H-Persons-furnish-




Section 4. Forms. The form(s) referenced in this administrative requlation may be inspected,

copied, or obtained, subject to applicable copyright law, at:
(1) The Kentucky Department of Revenue, 501 High Street, Frankfort, Kentucky 40601:
(2) A Kentucky Taxpayer Service Center, Monday through Friday, 8:00 a.m. t0 4:30 p.m.; or
(3) The Department or Revenue Web site at hitp://revenue.ky.gov.

CONTACT PERSON: Lisa Swiger, Tax Policy Research Consultant I, Department of Reve-

nue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-9526, fax (502)
564-3875, email Lisa.Swiger@ky.gov.



Nicole S. Bearse

Member

229 West Main Street, Suite 301
Frankfort, Kentucky 40601
(502) 699-2355
nbearse(@goldbergsimpson.com

Thursday, April 8, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

¢/o Ms. Emily Caudill, Regulation Compiler
Legislative Research Commission

029 Capital Annex

Frankfort, Kentucky 40601

Re: 201 KAR 23:150 — Complaint procedure, disciplinary action, and
reconsideration — Staff Amendments

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 201 KAR 23:150, the Kentucky Board of Social Work proposes the attached amendment
to 201 KAR 23:150.

Sincerely,

A-Beaue

Nicole S. Bearse, Board Counsel
Kentucky Board of Social Work

NSB/
Ce: J. Miller; A. Adcock; KBSW



Final, 4-7-2021
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Kentucky Board of Social Work

201 KAR 23:150. Complaint procedure, disciplinary action, and reconsideration.

RELATES TO: KRS 335.030, 335.070(1)(a), (2)-[+(3}{4)5)+6)(H+1(8), 335.150, 335.155

STATUTORY AUTHORITY: KRS 335.070(1)(a), (2), (3), 335.150, 335.160

NECESSITY, FUNCTION, AND CONFORMITY: KRS 335.070(1)(2) requiresfauthorizes]
the board to administer[;egulateume—praetieeueﬁseeial—wﬁk] and enforce the provisions of
KRS 335.010 to 335.160 and 335.990. KRS 335.070(3) authorizes the board to promulgate
[and—enforce—reasonable] administrative regulations to carry out the provisions of KRS
335.010 to 335.160 and 335.990. KRS 335.070(2) authorizes the board to issue subpoenas,
examine witnesses, pay appropriate witness fees, administer oaths, and investigate alle-
gations of practices violating KRS 335.010 to 335.160 and 335.190.[and] KRS 335.150 au-
thorizes[requires] the board to regulate the conduct of individuals[licensees], including to
investigate alleged violationsfi-te-promeote-tne and-fair-c of disciplinary-pte
ceedings][;] and take appropriate disciplinary action. KRS 335.160 authorizes the board to
enjoin violations. This administrative regulation establishes the procedures to be followed in
handling formal and informal disciplinary proceedings before the board in the imposition of sanc-
tions and disciplinary action of a licensee or individual[applicant] in violation of KRS 335.030
or KRS 335.150.

] on

onducte ciplinaryp

Section 1. Definitions. (1) “Board” is defined by KRS 335.020(1).

(2) "Charge” means a specific allegation contained in a document issued by the board
or hearing panel alleging a violation of a specified provision of KRS 335.010 to 335.160 or
201 KAR Chapter 23.

(3) “Complaint committee” means a committee of the board that:

(a) Reviews an initiating complaint; and

(b)1. Recommends dismissal or further investigation of the complaint; or

2. Determines the existence of sufficient evidence to bring a formal complaint.

(4) “Formal complaint” means a formal administrative pleading or notice of adminis-
trative hearing authorized by the board that sets forth charges against a license holder,
an applicant, or an unlicensed person _engaging in the practice of social work or holding
himself or herself out to the public by any title requlated by the board, and commences a
formal disciplinary proceeding in accordance with KRS Chapter 13B.

(5) “Initiating_complaint” means an allegation alleging misconduct by a licensee or
applicant or alleging that an unlicensed person is engaging in the practice of social work,
or is using the title “Certified Social Worker, » o] icensed Social Worker”, or “Licensed
Clinical Social Worker”.

(6) “Order” means the whole or part of a final disposition of a hearing.

(7) “Respondent”’ means the person against whom an _initiating or formal complaint
has been made.

Section 2. Composition of Complaint Committee. (1) The complaint committee shall
consist of at least two (2) board members appointed by the board chair, one (1) of whom
may be the board chair; and




(2) The complaint committee may be assisted by the board staff and counsel to the
board.

Section 3. Initiating Complaint. (1) An initiating[A] complaint may be made[initiated] by:

(a) An individual;

(b) An individual who is authorized to act on the behalf of an employer of a licensee or appli-
cant;

(c) A government agency; or

(d) The board.

(2) An initiating[A} complaint shall be:

(a) Made by a complainant in writing to the board on a KY[Kentueky] Board of Social Work
Complaint Form along with an Authorization for Release of Medical and Hospital Records form,
[{]if applicablefj] and describe with sufficient detail the alleged violations or viola-
tions[violation{s}] of KRS Chapter 335 or 201 KAR Chapter 23; and

(b) Received in the board office by mail, hand delivery, fax, electronic mail[email], or by an
online complaint submitted through the board’'s Web site at https:/bsw.ky.gov[website].

(3) The board may conduct an investigation and initiate any necessary complaint on its
own initiative without receipt of a written complaint if the board has reasonable cause to believe
that there may be a violation of KRS 335.010 to 335.160 or 201 KAR Chapter 23[the-adminis-

. lati f the t '

(4) A certified copy of a court record for conviction of a misdemeanor or felony shall be con-
sidered a valid initiating complaint against a licensee or temporary permit holder.

(5) Redaction.

(a) Upon recommendation of the complaint committee and consent by majority vote of the
board, the board may direct that an initiatingfa] complaint be redacted of personal names,
identification numbers, and contact information.

(b) The board shall keep the original initiating complaint free of redactions and store the
document in the complaint case file.[

Section 4.[2:] Notice to Respondent. (1){(a) The board shall notify a respondent in writing of
the receipt of an initiatingfa] complaint and send a copy of the initiating complaint to the re-
spondent at his or her mailing address or electronic mail address provided to the board.[-1/:1

(b) The board shall send a redacted copy of an initiating[a] complaint to the respond-

ent. A respondent may[Respgndentssha#—be—enﬂﬂeMGI inspect records related to him
or her,[them] or in which he or she is mentioned by name pursuant to KRS 61.884.

(c)[¢a)] The board may keep the complainant's name and contact information confidential
until completion of the investigation if any.

(2)[¢b)] A respondent shall file a written _response to an initiating[a] complaint with the
board by mail, hand delivery, fax, or electronic mailfemail] within twenty (20) days after re-
ceipt of notice of the initiating complaint,_unless an extension. is requested and granted in
accordance with subsection (4)[(3)] of this section.

(3)[3:][e}] Failure of a respondent to file a timely response to the initiating complaint shall
constitute a violation of a board order and this[ef] administrative regulation and shall be
grounds for disciplinary action under KRS 335.150(1)(f).

(4)[4:11(2)] Request for extension of time.




(a) A respondent, or his or her legal representative may request an extension of time or addi-
tional time to file a response by submitting a written request to the board on or before the expi-
ration of the twenty (20) day due date established in subsection (2) of this section[{3}{b}].

(b) The complaint committee or the board administrator may grant an extension of
time if requested to obtain legal counsel, provide ample time for preparation of a detailed

response, or for other good cause shown[as-appropriate].

Section 5.[3:;] Recommendations of Complaint Committee. (1) Based on consideration and
review of the initiating complaint, [and] the response, and any other relevant information or
material available, the complaint committee may recommend that the board:

(a) Dismiss the initiating[Recommend-that] [a] complaint [be—dismissed] and find the
matter closed iffwhere].

1. a. The board lacks jurisdiction over the person named in the initiating complaint;

b.[2.] There is insufficient evidence to support the initiating complaint;

¢.[3:] There are no violations of laws, rules, or_administrative [ane] regulations governing
the practice of social work; or{ef]

d.[4:] The conduct complained of does not warrant disciplinary or other remedial action.f3][]

2.[5:] Upon reaching a decision to dismiss the initiatingfa] complaint, the board shall notify
the respondent and complainant of the disposition of the matter in writing, by personal service,
regular mail, or electronic mail address provided to the board.[;-e#][:]

3.[6:] Dismissal of an initiating[a] complaint shall be a final board action and shall not be
subject to further investigation by the board or appeal under KRS 335.155.[[]

(b) Further[Recommend-further] investigation of the initiating complaint. if the board ap-
proves an investigation, the board may be assisted by board staff, an agent of the board, the Of-
fice of the Attorney General, or other appropriate local, state, or federal agency; [-]

(c) Refer the initiating complaint to another committee of the board; [-]

(d) Request an Authorization for Release of Medical and Hospital Records form from a par-
ty; [-]

(e) Resolve the jnitiating complaint through informal proceedings pursuant to KRS
335.150(4):[:]

1. At any time during the complaint process, the board may authorize the board attorney or
executive director of the board to enter into discussions or negotiations with a respondent and
his or her attorney, if any, for the purpose of settling and informally dispensing with the initiat-
ing complaint.

2. An agreed order or assurance of voluntary compliance shall be approved by a majority
vote of the board and be signed by the chairperson of the board, the respondent, and the re-
spondent’s attorney, if any. Copies shall be placed in the licensee’s file, and be provided to the
complainant.

3. The board may employ mediation as a method of resolving the matter informally.

4. A mediated agreement shall be handled in the same manner as an agreed order in sub-
section (1) of this section.

(f) Issue a formal complaint and provide notice of hearing to the respondent in accordance
with KRS Chapter 13B and KRS 335.155; [:]

(g) Refer the matter to another government agency; or [:]

(h) Initiate a proceeding in its own name in Franklin Circuit Court to restrain and enjoin a vio-
lation in accordance with KRS 335.160.

(2) If at any time a [A] complaint committee member becomes aware of having a possible
conflict of interest,_the member shall disclose the existence of the conflict to the complaint
committee and the member may be excused by the board.




Section 6.[4-] Board Action upon Recommendation of Complaint Committee. (1) The board
shall review the committee's recommendations and shall approve or reject by majority vote the
recommendations in whole or in part.

(2) A board member having a known conflict of interest or if at any time becomes aware of
a possible conflict of interest shall disclose the existence of the conflict in writing to the board
and may be excused, if warranted.

(3) The board shall notify a respondent and complainant of the resolution of the com-
plaint in writing, by personal service, by the regular mail, or electronic mail address pro-
vided to the board.

Section 7./5-] Motion to Reconsider. (1) A respondent may file a motion to reconsider, modi-
fy, or reverse the final disposition of a disciplinary hearing to the board within thirty (30) days
of notification of final disposition, in_writing, and received in the board office by mail,
hand delivery, fax, or electronic mailfema#].

(2) The motion to reconsider shall provide evidence of the following:

(a) Grounds and reasons for reconsideration, modification, or reversal;

(b) Rehabilitation or restitution, if applicable; and

(c) Status of probation, parole, or supervision by any state or federal government agency or
board.

(3) The complaint committee shall consider any such motion to reconsider at the next regu-
larly scheduled committee meeting and any change in disposition shall be approved by a majori-
ty vote of the board.

(4) The board shall notify a respondent and complainant of the disposition of the reconsidera-
tion in writing, by personal service, by the regular mail, or electronic mail address provided to
the board.

(5) The board shall consider no more than one (1) motion to reconsider from a respondent in
a final matter.

Section 8. Formal Response. (1) Within twenty (20) days of service of the notice of
administrative hearing, the respondent shall file with the board a written response to the
specific allegations set forth in the notice of administrative hearing.

(2) Allegations not properly responded to shall be deemed admitted.

(3) The board shall, if there is good cause, permit the late filing of a response.

Section 9. Composition of the Hearing Panel. Disciplinary actions shall be heard by a
hearing officer and:

(1) The full board or a guorum of the board;

(2) A hearing panel consisting of at least one (1) board_member_appointed by the
board; or

(3) The hearing officer alone in accordance with KRS 13B.030(1).

Section 10. Administrative Disciplinar Fine. If the board finds against the res ondent
on a charge, an administrative disciplinary fine in accordance with KRS 335.150 shall be
assessed against the respondent.

Section 11.[6:] Unlicensed Practice. (1) If the complaint committee concludes that an initiat-
ingfa] complaint is substantiated to show that a person is practicing social work without a fi-
cense, or_is_holding himself or herself out to_the public by any title requlated by the
board, then the committee shall prepare a letter signed by the board chair or an authorized rep-

resentative, and [te] notify the person of the committee’s belief that the person is engaging in
this behavior[ppaeﬁeingwmeut—a—#eense] and request that the person [veluntarily] cease




practicing[the-practice] without a license, or from holding himself or herself out by utiliz-
ing a requlated title.[

(2)[(3}1 The board may forward the complaint to the appropriate county attorney or Com-
monwealth’s attorney with a request that appropriate action be taken in accordance with KRS
335.990.

(3)[(4)] The board may initiate an action for injunctive relief in Franklin Circuit Court to re-
strain and enjoin violations in accordance with KRS 335.160.

Section 12.[7-] Incapacity of Respondent. (1) If the board receives an initiatingfa] complaint
alleging that a licensee or an applicant has been legally declared mentally incompetent or may
be mentally incapable of providing social work services in a competent, safe, ethical, or profes-
sional manner, the board shall follow the procedures established in this administrative regula-
tion;

(2)[(6)] The board may order the licensee or applicant to submit to an examination by a psy-
chologist, physician, or certified alcohol and drug counselor designated by the board to deter-
mine whether the licensee or applicant is capable of providing social work services in a compe-
tent, safe, ethical, or professional manner in accordance with KRS 335.010 to 335.160[335-16]
and [the-administrative regulations-as-established-by] 201 KAR Chapter 23.

(3)[¢e)] The board shall pay the cost for an examination initiated and recommended by the
board. The respondent shall pay the cost of the examination if he or she seeks an independent
examination.

Section 13./8:] Emergency Action. (1) Nothing in this administrative regulation shall be con-
strued to prevent the board from taking emergency action if authorized by KRS 13B.125.

Section 14.[9:] Incorporation by Reference. (1) The following material is incorporated by ref-
erence:;

(a) "KY Board of Social Work Complaint Form,” 4/2021[12/2020]; and

(b) “Authorization for Release of Medical and Hospital Records,” 4/2021[12/2020].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Board of Social Work, 125 Holmes Street, Suite 310, Frankfort, Kentucky
40601, Monday through Friday, 8:00 a.m. to 4:30 p.m.[-subject-to-COVID-10-restrictions].

CONTACT PERSON: Margaret Hazlette, Interim Board Executive Director, Kentucky Board
of Social Work, 125 Holmes Street, Suite 310, Frankfort, Kentucky 40601, phone (502) 564-
2350, email Margaret.hazlette@ky.gov.
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GENERAL GOVERNMENT
Department of Agriculture
Office of the Consumer and Environmental Protection
Substitute to Amended After Comments Version

302 KAR 79:011 Motor fuel quality testing and inspection program

RELATES TO: KRS 363.900 - 363.908, 42 U.S.C. 7545(0)(1)(D), 16 CF.R. 306.12, 40 CF.R. 80.27

STATUTORY AUTHORITY: KRS 363.902, 363.908, 16 C.F.R. 306, 16 C.F.R. 309, 40 C.F.R. 80.27

NECESSITY, FUNCTION, AND CONFORMITY: KRS 363.902 requires the commissioner of the
department to implement and administer an inspection and testing program for motor fuels.
This administrative regulation establishes procedures to implement and administer a motor fuels
inspection and testing program.

Section 1. Definitions.

(1) "Administrative Stop-Sale Order" means a motor fuel product is ordered removed
from sale to the consumer due to a violation not related to motor fuel quality standards
and specifications.

(2) [(H)] "Alternative fuel" means methanol, denatured ethanol, and other alcohols; mixtures

containing eighty-five (85) percent or more by volume of methanol, denatured ethanol, and
other alcohols with gasoline or other fuels; natural gas; liquefied petroleum gas; hydrogen; coal
derived liquid fuels; fuels, other than alcohol, derived from biological materials.
(3) [()] "Anti-Knock Index" or "AKI" means the arithmetic average of the Research Octane
Number (RON) and Motor Octane Number (MON): AKl = (RON+MON)/2; this value is called by
a variety of names, in addition to anti-knock index, including: Octane rating, Posted octane,
(R+M)/2 octane.

[(3}-"ASTM-Internation al"_means-the-international-veluntary-consensus-standards—or-
W&W&mmmwmm&m%&]

(4) "Automotive Fuel Rating" means the automotive fuel rating required under the amended
Automotive Fuel Ratings, Certification and Posting Rule, 16 C.F.R. Part 306. The automotive fuel
rating for alternative non-liquid automotive fuels is expressed in 16 C.F.R. Part 309.

(5) "Aviation gasoline" means a type of gasoline suitable for use as a fuel in an aviation spark-
ignition internal combustion engine.

(6) "Aviation turbine fuel" means a refined middle distillate suitable for use as a fuel in an avi-
ation gas turbine internal combustion engine.

(7) "Biodiesel" means a fuel comprised of, at least ninety-nine (99) percent by volume, mono-
alkyl esters of long chain fatty acids derived from vegetable oils or animal fats, designated B-
100 or B~99.

(8) "Biodiesel blend" means hydrocarbon-based diesel fuel blended with between six (6) and
twenty (20) percent by volume biodiesel and can [may] contain fuel additives.




E

(9) "Biomass-based diesel" means a diesel fuel substitute produced or co-produced from
nonpetroleum renewable resources that meets the registration requirements for fuels and fuel
additives established by the Environmental Protection Agency under 42 U.S.C. 75458 (o) (1) (D),
and includes fuel derived from animal wastes, including poultry fats and poultry wastes, and
other waste materials, or from municipal solid waste and sludges and oils derived from
wastewater and the treatment of wastewater.
Mmemmg%nemmm&e—fewsmmmmek

a4H--b epartmen#LmeansfeheLKentuekyﬂDepar@mem—ef—Agﬁeukur&
ianition i | busti e that ain fuel additi I five (5)
eent—byvelumeef—biodiesel—er—biomas&based&esek]

(10) [¢13)]—Distributor® means any carrier or supplier that [whe] transports or stores, or
causes the transportation or storage, of motor fuel without taking title to or otherwise having
ownership of the motor fuel and without altering either the quality or quantity.

(11) [{34)] "Ethanol flex fuel blends", commonly known as "Flex Fuel”, means gasoline-
ethanol mixtures of more than fifty-one (51) percent but not greater than eighty-three (83) per-
cent ethanol by volume, restricted for use as fuel in vehicles equipped with flexible-fuel spark
ignition engines.

(12) [(15)] "EPA" means the United States Environmental Protection Agency.

[(16)"Gasoline"—mea i j iquid—hydrocarhons—containing—small
mmlmmmrfjmm%mmmmﬁm
gasoline:]

(13) [(#A)] "Gasoline-oxygenate blend" means a fuel consisting primarily of gasoline blended
with more than one (1) percent by volume oxygenate, with more than three tenths (0.3) of a
percent by volume methanol; [er—mﬁ%h—netmem—than—siaeteen—ﬁé)-pereeﬂt—isebutanelﬂ this
includes gasoline-ethanol blends containing between one (1) and fifteen (15) percent etha-
nol by volume.

(14) [(48)] "Internal combustion engine” means a device used to generate power by convert-
ing chemical energy bound in a fuel via spark-ignition or compression-ignition engine combus-
tion into mechanical work to power a vehicle or other device.

(15) [(19)] "License” means retail motor fuel license.

(16) [(20)] "License holder" means the person, owner, or retailer or their delegated repre-
sentative, that is financially responsible for the cost of fees, fines, corrective actions, and remedi-
ation of motor fuel quality, to ensure compliance with the Motor Fuel Inspection and Testing
Program pursuant to KRS 363.900-908.

. hundred-sixty-d Fahrenheit (~260-°F) and-st Lininsulated .
tanks for-use-as-a-motorfuek

(22} "Liquefied petroleum-gas"or"LPG"-means a-mixture-of normally-gaseous-hydro-




(17) [423)] "Manifolded" means a piping connection between two (2) or more tanks that al-
lows fuel to freely flow from one tank to another thus drawing product from multiple tanks.

(18) [{24)] "Mid-level ethanol flex fuel blends” means gasoline-ethanol mixtures containing
between sixteen (16) and fifty (50) percent ethanol by volume, restricted for use in flexible-fuel
vehicles with automotive spark-ignition engines.

(19) "Motor Fuel Quality Stop-Sale Order” means a motor fuel product is ordered re-
moved from sale to the consumer for failure to conform to minimum specifications for
the particular type, class, and grade.

(20) [{25}] "Oxygenate” means an oxygen-containing organic compound, such as an alcohol,
like ethanol, that can be used as a fuel or fuel supplement.

(21) [£26)] "Person” means an individual, partnership, corporation, company, firm, associa-
tion, or other business entity.

(22) [27)] "Premium diesel" means diesel fuel identified on retail dispensers with an addi-
tional term incorporated directly in a product or grade name that differentiates the fuel and im-
plies the fuel provides properties that meet or exceed the minimum requirements of the
NIST Handbook 130 Uniform Engine Fuels and Automotive Lubricants Regulation, §2.2.1
for Premium Diesel Fuel. [minimum-specification-limits-or performance:]

(23) [428)] "Product transfer documentation” means a bill of lading, invoice, loading, delivery,
or meter ticket, bill of sale, or any combination of product delivery documentation meeting the
requirements established [speecified] in this administrative regulation, that shall accompany a
shipment of motor fuel.

(24) [{29)] "Racing gasoline" means a specialty fuel typically used in non-road racing vehicles
that is generaily of lower volatility and [;]-has a narrower boiling range and a higher octane rat-
ing than gasoline or gasoline-oxygenate blends made for use in conventional passenger vehi-
cles.

(25) [£29)] "Reid Vapor Pressure” or "RVP" means a measure of the volatility of gasoline and
gasoline-oxygenate blends.[;] It is the property of a liquid fuel that distinguishes [outlines] its
evaporation characteristics.

eempanyand—ﬂeet—useand—pﬂe%et—sales:
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(26) [{33)] "Storage tank" means a tank located either above or below ground used to hold
motor fuel intended for retail sale.
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(27) [{34)] "V/L" means vapor to liquid ratio.

Section 2. Licensing and Renewal.

(1) A [Ne] person shall not offer for sale retail motor fuel to consumers without first obtain-
ing a license from the department.

(a) Operating a retail facility without a retail motor fuel license shall [mayl-result in the
placement of an Administrative Stop-Sale Order pursuant to a Level 6 Civil Penalty on all motor
fuel offered for sale.

(2) Each retail facility motor fuel license shall be effective from the date of issuance until Jan-
uary 31 of the following calendar year. [and-shall berenewed-annually:]

(3) After January 31, 2023, the department shall pwill] provide the ability to apply for or re-
new retail motor fuel licenses online.

(a) Paper applications and payments shall [will] no longer be accepted after January 31,
2023.

(b) Paper applications and payments submitted after January 31, 2023 shall [will] not be pro-
cessed.

(4) A valid retail motor fuel license shall be conspicuously displayed at the retail facility.

(5) A retail motor fuel license shall be [licenses-are] non-transferable.

(6) A retail motor fuel license shall [will] not be issued without an application having been
first submitted. ,

(a) An_application shall [Applicatiens] be complete upon_submission to the depart-
ment.[when-submitted:] An incomplete application shall not be processed.

(b) Payment shall [must] be by [in-the-ferm-of-a] money order or cashier's check, made
payable to Kentucky State Treasurer and mailed to the Kentucky Department of Agriculture, Di-
vision of Regulation and Inspection, 107 Corporate Drive, Frankfort, Kentucky 40601; or debit or
credit through the department’s online portal.

(c) An application [Applications] without payment shall-[will] not be processed.

(d) Payments received without a completed application shall-[will] not be processed.

(e) The license holder shall affirm or modify the availability of each motor fuel offered for sale
with each license application or renewal, including [this-includes] any motor fuel subject to a
Declaration of Non-Sale, as established [provided-for] in Section 9(10) of this administrative
requlation. [302-KAR-79:011{9)(10}).

(f) The license holder shall confirm that all retall dispensing devices used for retail sales shall
comply [are-comphiant] with 302 KAR 81:010.

(7) Unpaid fines assessed under the Motor Fuel Quality Testing and Inspection Program shall
be grounds for [may-+esult-in] the denial of license issuance.

(8) A_[Ne] license holder shall not offer for sale a new motor fuel, or a motor fuel not estab-
lished [identified] in this administrative regulation or 302 KAR 79:012, without first notifying
the department in writing.

(9) A license holder shall notify the department in writing within ten (10) consecutive days of
[when] any of the following events [occurs-or-is-likely-to-oceur]:

(a) The [When-the] Retail Facility closes;

(b) [When] The License Holder information changes;




(c) [When] A license holder intends to permanently modify motor fuel products offered for
sale [;] or storage tank allocation; or

(d) [When] A retail facility has a storage tank that has been entered into temporary closure,
in accordance with any law or regulation.

Section 3. Labeling.

(1) The label showing the minimum automotive fuel rating shall meet the same specifications
required in 16 C.F.R. Part 306 or 16 C.E.R. Part 309.

(2)(a) Retail dispensing devices shall display the octane rating certified on the product trans-
fer documentation to the license holder of gasoline and gasoline-oxygenate blends being of-
fered for sale to consumers.

(b) At least one (1) label on the face of the dispenser shall identify the octane rating.

() If two (2) or more gasolines or gasoline-oxygenate blends with different octane ratings
are sold from a single dispenser, then a separate label for each octane rating shall be placed on
the face of the dispenser.

(3) Labels shall be placed conspicuously on the dispenser and be in full view of consumers.
Labels shall be placed as near as reasonably practical to the price.

(4) During remediation the posted automotive fuel rating may differ from that certified on
the product transfer documentation; otherwise, the posted automotive fuel rating shall [must]
meet or exceed the certification [that-which-is-certified] on the product transfer documenta-
tion.

(5) (a) In addition to this regulation, for gasoline containing less than one (1) percent by vol-
ume oxygenate a label shall be posted that contains words such as "neat," "conventional," "rec-
reational,” "alcohol free," "contains no ethanol," or other language approved by the department.

(b) The label shall not contain the following: "100 %" or “pure gasoline.”

(6) Gasoline and gasoline-oxygenate blends shall [must] be labeled in accordance with 302
KAR 79:012, Section 1(5)(a) through (c).[{H)-5)}(a-¢}]

(7) Gasoline-ethanol blends containing [with-ethanel-centent]_greater than ten (10) per-
cent, up to and including fifteen (15) percent, shall be labeled in accordance with the EPA dis-
penser labeling requirements in 40 C.F.R, 1090.1510.

(8) No later than January 31, 2023, the selector identifying Ethanol Flex Fuels contain-
ing at least fifty-one (51) percent and no greater than eighty-three (83) percent ethanol
by volume [“E-85" products] shall [must] be labeled as either:

(a) "Ethanol Flex Fuel®;

(b) "E-85";

(c) The numerical value representing the percentage by volume ethanol in the fuel,
rounded to the nearest multiple of ten (10), followed by the percentage sign followed by
the term "Ethanol”;

(d) The phrase, "Contains 51% - 83% Ethanol”; or

(e) Containing the requirements of 16 C.F.R. 306.12 (4).

1. In addition to the requirements of paragraphs (a) through (d)[fa-d}] of this subsec-
tion. an additional label, meeting the requirements of 16 C.F.R. 306.12 (4), shall be in a
prominent place, as close to the selector as practical.




2. The label shall be positioned to clearly identify which control the consumer will use
to select the Ethanol Flex Fuel.

3. Illustrations of Ethanol Flex Fuel labels. Labels shall meet the specifications in this
section and shall[should] look like these examples, except the black print shall[sheuld] be
on the appropriately colored orange background and the knock-out print within the black
band shall[must] be orange. [re&ik#aeﬂiﬁesin#enﬂéwnemteﬁhanmw%]

(9) Aviation gasoline shall be identified by the grade terms contained in the latest version of
ASTM D6227, [“IStandard Specification for Unleaded Aviation Gasoline Containing a Non-
hydrocarbon Component, [“JASTM D7547,-171 Standard Specification for Hydrocarbon Unlead-
ed Aviation Gasoline~[%] and ASTM D910,[~] Standard Specification for Leaded Aviation Gaso-
lines for the particular type and grade.

(10) Aviation turbine fuels shall be identified as grades Jet A, Jet A-1, or Jet B.

(11) A racing gasoline label [labels] shall display an AKI that meets or exceeds the certifica-
tion[that which-is-certified] on the product transfer documentation.

(12) Diesel fuel other than No. 2-D shall be identified on the dispenser by grade.

Section 4. Retail Product Storage Identification.

(1) To facilitate retail motor fuel product storage identification, each product storage tank or
vessel shall consist of a lid or access point, rim or fixed component, and collar or permanent la-
bel.

(a) Each lid or access point and rim or fixed component for any motor fuel product storage
tank or vessel at the retail level shall be permanently, plainly, and vividly marked to identify the
product contained inside by means of a description and color as designated in the published [“]
API Recommended Practice 1637; Equipment Color-Symbols System, Figures 1-3 and with a col-
lar or permanent label.

(b) In addition to a collar or permanent label, the lid or access point, and rim or fixed compo-
nent shall be identified by one of the following methods:

1. Paint the lid or access point and rim or fixed component, then place a collar or permanent
label near or around the access point that states the name or description of the product such as
"Regular E10% or

2. Paint the lid or access point and rim or fixed component, then fit a collar permanent label
inside the lid or access point.

(2) If a retail motor fuel product is not covered in the publication [“] API Recommended Prac-
tice 1637; Figures 1-3 Equipment Color Symbols System[~], the product [it] shall be perma-
nently, plainly, and vividly marked to identify the product contained inside.

(3) To identity motor fuel products stored at the retail facility, a license holder shall place, in a
conspicuous location, a legible chart identifying any of the following, if [whes] applicable:

(a) The location of each storage tank in use;

(b) The type and grade of motor fuel in each storage tank;

(c) Which, if any, storage tanks are manifolded;

(d) Any dispenser displaying a single product or grade on multiple buttons;

(e) The dispenser supplied by each storage tank; and

(f) Any product [preduct{s}] subject to a Declaration of Non-Sale.

Section 5. Product Transfer Documentation.



(1) The requirements of this section shall [are-to] be in addition to, and not in substitution
of, other requirements established in any federal statute or regulation.

(2) Products regulated by this administrative regulation shall be accompanied by transfer
documentation that detail components of the motor fuel.

(3) A legible paper copy, or digital representation, of the product transfer documentation
shall be made available to the department prior to the conclusion of the inspection or upon re-
quest.

(4) With the exception of Section [302-KAR-79:011] 7(2)(b) of this administrative regula-
tion, each license holder selling motor fuel shall retain product transfer documentation for each
grade at the location where the motor fuel is transferred for at least the last five (5) deliveries.

(5) The license holder shall make available [Mddiﬁemte-ether—preduet—tmsﬁe&deeu—
transfers-motorfuel-exceptfor-transfers]-to the department upon request [consumer-the

i ree] product transfer documentation that shall state
[the-following-information] for each type and grade of motor fuel, the:

(a) [Fhe]Type of motor fuel being transferred;

(b) [Fhe] Automotive fuel rating of the motor fuel being transferred;

(©) [Fhe] Name and address of the transferor,;

(d) [The] Name and address of the transferee;

(e) [The] Volume of motor fuel being transferred; and

(f) [The] Date of the transfer.

(6) [in-addition-to-ether] Product transfer documentation shall include:[requirements-set
forth in-this section-the following-information-orsimilar-sh all-also-be-included:]

(a) For gasoline, the statement "The RVP does not exceed {fill in appropriate value} psi;"

(b) For gasoline, containing no oxygenate, the[following] statement, "Contains no oxygen-
ate[:]"

(¢) For gasoline blended with ethanol in concentration of at least one (1) percent by volume
in the motor fuel:[shallalse—inelude—the-feuewing—infermaﬁM]

1. For gasoline blended with less than nine (9) percent by volume ethanol, the following
statement; "Contains up to X % ethanol. The RVP does not exceed {fill in appropriate value} psi."
The term X refers to the maximum volume percent of ethanol present in the gasolineg;[:]

2. For gasoline blended with between nine (9) and ten (10) percent, by volume ethanol, the
following statement: "Contains between 9% and 10% ethanol";and[:]

3. For gasoline blended with greater than ten (10) percent, by volume, and not more than fif-
teen (15) percent, by volume ethanol the following statement: "Contains between 10% and 15%
ethanol"[s]; and

(d) For gasoline blended with an oxygenate other than ethanol, a statement declaring the
name and percentage by volume of any oxygenate or combination of oxygenates present.

(7) [In-addition-to-ether]Product transfer documentation pertaining to [requirements-set
forth-in-this-section—all] mid-level ethanol flex fuel and ethanol flex fuel blends, shall [must]
be represented by the numerical value representing the [velume] percentage by volume [of]
athanol in the fuel, followed by the percentage sign followed by the term "Ethanol. Use Only in
Flex Fuel Vehicles/May Harm Other Engines".




(a) For Mid-Level Ethanol Elex fuel blends containing more than sixteen (16) percent and no
greater than fifty (50) percent ethanol by volume, the numerical value representing the [vel-
ume]-percentage by volume [of] ethanol in the fuel, shall[must] be rounded to the nearest
multiple of ten (10), followed by the percentage sign followed by the term "Ethanol."[*[]

(b) For ethanol flex fuel blends containing more than, at least, fifty-one (51) percent and no
greater than eighty-three (83) percent ethanel by volume of ethanol, the numerical value repre-
senting the [velume]-percentage by volume [of] ethanol in the fuel, shall [must] be rounded
to the nearest multiple of ten (10), followed by the percentage sign followed by the term "Etha-
nol", or the phrase, "Contains 51% - 83% Ethanol”.

(8) Diesel fuel blended [ln—addiﬁen%ether—pméuewansfﬁ—deeumemaﬁan—requiw
ments-set-forth-in-this-section; For-biomass-based-diesel-biodiesel-biomass-based-diesel
blends]-with more than five (5) percent by volume biomass-based diesel or [and]-biodiesel
[blend&mh—mere—than-ﬁve—ﬁ)—pereent»—b%diesel], a disclosure of the biomass [Biomass]-
based diesel or biodiesel component, expressed as the percentage by volume[shal-be-includ-
ed] in the product transfer documentation. Diesel fuel shall[must] also include a statement de-
claring the grade as either "No.1 -D" or “No. 2-D."[%]

(9) [in-addition-te-other]Product transfer documentation pertaining to[requirements-set
forth-in-this section;] premium diesel shall be so[must-be] identified[as-such].

(10) [lnadditien%e@ther—preduet—trans#eFdeeumentaﬁ j
section;]Biodiesel blend stock shall be identified by the letter "B" followed by the numerical val-
ue representing the [volume]-percentage by volume of biodiesel either "B-99" or "B-100", fol-
lowed by the term "Biodiesel Blend Stock.”

(11) 100% [md&ﬁmthe%dmﬁepdeeummmqemmsemﬂh
in-this-section-one-hundred—{100)-percent;] Biomass-Based diesel shall be identified by the
phrase, "Contains [contains]100% Biomass-Based diesel.”

(12) [In-addition-te-other-prod ansfe L mentation-reauirements-set-forth-in-th
section;]Alternative fuel, with one (1) principal component, shall be identified by indicating the
commonly-used name of the fuel along with a disclosure of the amount, expressed as a mini-
mum percentage by volume; such as "M-85, Minimum 85% Methanol."[*]

(13) [in-addition-to-oth j i
section;]Alternative fuel, with two (2) principle components, shall be identified by indicating the
commonly-used name of the fuel along with a disclosure of the two (2) principle components,
expressed as a minimum percentage by volume; such as "LPG, Minimum 90% Propane, 2% Bu-
tane."[%]

Section 6. Unattended Stations. The license holder of a retail motor fuel dispensing site that is
unstaffed shall comply with all motor fuel quality requirements established [setforth] in this
administrative regulation. -
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Section 7. Inspection of Premises.

(1) The department’s inspector shall present agency [preper]-identification to the license
holder prior to obtaining samples.

(2) (a) The department shall have access to all distributor and retail facility records relating to
the distribution or sale of retail motor fuel.



(b) If a license holder sells retail motor fuel at more than one (1) location, the product transfer
documentation may be retained at a central location if [-previded-that] the product transfer
documentation is made available to the inspector prior to the conclusion of the inspection_[e¥
upon-request].

(3) At each retail facility, having more than one (1) dispenser per product, the license holder
shall [must] identify and affix all dispensers with an alphabetical or numerical designation.

(4) Each retail location shall have on file a chart or other means of determining each products
volume in gallons. This information shall be supplied prior to conclusion of the inspection or
upon request.

(5) The department shall have access to all motor fuel intended for retail sale for the purpose
of examination, inspection, taking of samples, and investigations. A license holder shall not hin-
der or obstruct the department in the reasonable performance of its duties.

(a) If access is denied by the license holder, an Administrative Stop-Sale Order may be issued
on the product identified by the department to be inspected until access is granted, even if the
product[-preduct(s)] has been removed from sale,

(b) A license holder shall [may] be exempt from [the-requirement—of] this section by
providing proof that no motor fuel is in the tank at the time of the inspection.

(6) A receipt, either printed by a device or written in clear hand script shall be provided to the
department's inspector. Failure to meet the requirements of paragraphs (a) through (f)[{g)] of
this subsection[{a-g}] shall result in the issuance of a Level 1 Civil Penalty. Receipts shall in-
clude:

(a) [Fhe]Retail facility address;

(b) [The] Date of the transaction;

[(e)—[Ihe]IimeeHhe—t#ansaeﬁeH%]

(c) [{e)-Fhe] Price per gallon of the motor fuel dispensed;

(d) [{e} Fhe]Total volume of motor fuel dispensed;

(e) [{f) The] Identity of the product [5] by name, symbol, or abbreviation; and

(f) [{g) Fhe]Dispenser designation by either an alphabetical or numerical description.

(7) If the design, construction, or location of any storage tank is such as to require special
equipment, accessories, or access for use or motor fuel return, the equipment, accessories, or
access shall be supplied by the license holder.

Section 8. Sampling of Motor Fuel.

(1) Samples of motor fuel collected for testing shall be pumped, pulled, drawn, or otherwise
procured in accordance with the most recent standard practice for the particular type, class, and
grade of the motor fuel, using a standard or method detailed in one (1) of the following:

(a) ASTM D4057-19,[*] Standard Practice for Manual Sampling of Petroleum and Petroleum
Products;-[2]

(b) ASTM D5842-19, [~] Standard Practice for Sampling and Handling of Fuels for Volatility
Measurement; [*] or
(c) ASTM D4306-20, [~] Standard Practice for Aviation Fuel Sample Containers for Test Affected
by Trace Contamination.-[~]

(2) Only gasoline, gasoline-oxygenate blends, and diesel fuel shall [will] be subject to ran-
dom sampling.



(3) Samples of not more than one (1) gallon per grade, per source, per inspection shall [may]
be collected from any distributor or retail facility without cost to the state. If [When] the same
type and grade of motor fuel from multiple storage tanks, which are not manifolded, is offered
for sale at a retail facility a sample of each type and grade shall [may] be obtained.

(4) If [Where] a motor fuel quality Notice of Violation has been issued because of a [fe¥]
complaint or [;] random or [and] department-initiated inspection, the department shall [will]
pay the cost of the laboratory analysis associated with an initial inspection and the first and sec-
ond follow-up inspections, if required.

(a) The license holder shall be responsible for payment of a percentage of the cost of each
subsequent laboratory analysis needed to verify compliance with KRS 363.900 - 363.908 and this
administrative regulation. This includes a specification test that was not applicable at the time of
the initial inspection but is applicable at the time of the subsequent inspection.

1. The license holder shall [will] be required to pay [a-fee-equal-to] fifty (50[%]) percent of
the cost of the laboratory analysis for the third follow-up inspection.

2 The license holder shall [will] be required to pay la-fee-equal-te] one-hundred (100) per-
cent of the cost of the laboratory analysis for the fourth and any subsequent follow-up inspec-
tions.

3. Laboratory analysis costs shall [fees must] be paid by the license holder to the depart-
ment prior to the follow-up inspection.

4, [a<]Payment of costs shall [fees-must] be in the form of a money order or cashier's check,
made payable to Kentucky State Treasurer and mailed to the Kentucky Department of Agricul-
ture, Division of Regulation and Inspection, 107 Corporate Drive, Frankfort, Kentucky 40601; or
debit or credit through the department’s online portal.

(b) If the department determines that a test, not performed in a previous laboratory analysis,
is necessary the department shall [will] pay the cost of the additional testing.

Section 9. Enforcement.

(1) Any license holder found by the department to be in violation of KRS 363.900 - 363.908,
this administrative regulation, or 302 KAR 79:012, shall receive a Notice of Violation by person-
al service or certified mail detailing the facts constituting the citation of the violation and the as-
sessment of a fine, if applicable.

(a) Each Notice of Violation chall state the amount of the fine. Fine amounts shall [will] be
determined in accordance with []Motor Fuel Quality Testing and Inspection Program Civil Pen-
alty Guidelines,[*] Form KDA-OCEP-MF-01.1}1

1. If a finding of the department results in the issuance of a Level 2, 3, 4, or 5 Civil Penalty, the
assessed fine or order shall be afforded a case review upon written request.

2. If a finding of the department results in the issuance of any Level 1 Civil Penalty, it shall be
prima facie evidence of the fact or facts found therein, and[;] the fine amount shall constitute a
Final Agency Action and shall not be lis-therefore-not] subject to a case review.

(b) A follow-up inspection shall be conducted for every motor fuel quality violation resulting
in a Level 2 Penalty and above.

(2) Operating without a retail motor fuel license shall be [is] a violation of KRS 363.904(1),
which shall result in the placement of an Administrative Stop-Sale Order pursuant to a Level 6
Civil Penalty on all motor fuel offered for sale. The issuance of a citation for a violation of the




statute shall be prima facie evidence of the fact or facts found therein. The Administrative Stop-
Sale Order on all motor fuel offered for sale at the retail facility shall constitute a Final Agency
Action and shall not be [is-therefore-not] subject to a case review.

(a) A Level 6 Civil Penalty may be remediated by filing an application to obtain or renew a li-
cense. :

(3) Remediation options may include [may-be-achieved—by] removing and replacing or
upgrading the motor fuel in storage to conform to minimum specifications for the particular
type, class, and grade; or otherwise addressing the cause of the violation.

(4) If [When] a Notice of Violation or a Follow-up Failure has been issued, the license holder,
within ten (10) consecutive day's receipt of the Notice:

(a) 1. Shall provide remediation documentation to the department describing the corrective
action taken to resolve the violation [vielation{s}] or

2. [+:]if the license holder has not provided the department with documentation in writing by
the expiration of the ten (10) consecutive days, the product [product(s)] that was [werel-the
subject of the violation [vielation{s)] shall be subject to [may be-placed-under] an Adminis-
trative Stop-Sale Order and subject to a Level 5 Civil Penalty by the department; or[:]

(b) May request a case review, as provided in Section [302-KAR-79:01119(1)(a)1. of this admin-
istrative requlation. [section]

(5) The department shall obtain a follow-up sample from the retail facility for analysis within a
period not to exceed three (3) business days, from receipt of remediation documentation as re-
quired in Section [302-KAR-79:011]9(4)(a) of this administrative regulation.

(a) f [When] the remediation action taken results in the downgrading of the posted auto-
motive fuel rating, which is evidenced by photo documentation that complies with Section [362
KAR-79:011]13(1) of this administrative regulation, a follow-up sample shall[is] not be re-
quired.

(6) An Administrative Stop-Sale Order or a Motor Fuel Quality Stop-Sale Order may be
included with a Notice of Violation or Follow-up Failure Notification. .

(a) If a Motor Fuel Quality Stop-Sale Order is issued, the product identified in the Notice of
Violation shall be removed from sale to the consumer.

(b) A product [Product{s)] shall remain under a Motor Fuel Quality Stop-Sale Order until
subsequent sampling and analysis by the department verifies its compliance.

(c) The department shall[will] notify the license holder of its decision to remove Motor Fuel
Quality Stop-Sale Order within a period not to exceed three (3) business days upon receipt of
analysis indicating conformance with the minimum specification for the particular type, class,
and grade of the motor fuel.

(7) Motor fuel not in compliance with this administrative requlation shall[meay] be sub-
ject to [The-department-may-issuel-a Motor Fuel Quality Stop-Sale Order. [For-any-motor

i i i i i i ulation.] The license holder shall be noti-
fied of the Motor Fuel Quality Stop-Sale Order.

(a) The Motor Fuel Quality Stop-Sale Order shall be in writing and contain an explanation of
the violation [vielatien{s}].

(b) The department shall notify the licensee of analytical test results not later than the first
business date following the department’s receipt of results from the testing laboratory.




(c) If [When] the department has made a determination that a violation has been resolved,
the Motor Fuel Quality Stop-Sale Order shall be removed.

(d)[{e}] A Motor Fuel Quality Stop-Sale Order shall apply to the product for which sample
analysis inicates a violation.

(e)[{d}] The Motor Fuel Quality Stop-Sale Order shall extend to motor fuels blended from
any product placed under a Motor Fuel Quality Stop-Sale Order.

(8) Irrespective of ownership, any Motor Fuel Quality Stop-Sale Order shall remain in effect
until remediation documentation, detailing the corrective action taken, has been received, in
writing, from the license holder. A product [Such-product{s}] shall continue to remain under a
Motor Fuel Quality Stop-Sale Order_until subsequent sampling and analysis by the department
verifies [verify]-compliance with KRS 363.900 - 363.908 and this administrative regulation. If
needed, the department may obtain a follow-up sample from the retail facility for analysis. This
requirement shall remain in effect [rule-will-survive] if there is a change in licensure or own-
ership.

(9) The fine shall be paid within thirty (30) consecutive day's receipt of the Notice of Violation
unless a case review is requested pursuant to Section [302-KAR79:0H]9(1)(a)1. of this admin-
istrative requlation. Failure to pay a fine within thirty (30) consecutive day's receipt of the viola-
tion shall be subject to [may-result-inl-an Administrative Stop-Sale Order being issued by the
department.

(10) Declaration of Non-Sale. If the license holder is unable to achieve, or elects not to
achieve, motor fuel quality compliance, the license holder may remove a non-compliant motor
fuel from sale to the consumer by obtaining a Declaration of Non-Sale. A Declaration of Non-
Sale shall have the effect of a Motor Fuel Quality Stop-Sale Order on any retail motor fuel prod-
uct to which it applies.

(a) A retail facility shall have a maximum of two (2) motor fuels subject to a declaration of
non-sale at a time.

(b) If the fine associated with a motor fuel quality violation [vielation(s)] has been paid [5]
and the license holder is unable to achieve, or elects not to achieve, motor fuel quality compli-
ance, the license holder may provide a notarized [~] Declaration of Non-Sale[%] to the depart-
ment, on Form KDA-OCEP-MF-04, stating that the retail facility shall [wil] no longer offer for
sale a specific type and grade of motor fuel.

1. A separate Declaration of Non-Sale shall be submitted for each type and grade of motor
fuel.

> Each Declaration of Non-Sale shall [rust] be complete upon submission[when-submit-
ted].

3. An incomplete Declaration of Non-Sale shall[will] not be accepted or certified.

4. The certified Declaration of Non-Sale shall be conspicuously displayed at the retail facility.

(c) If the fine associated with a motor fuel quality violation [violation{s}] has not been
paid[;] and the license holder made a timely request for a case review and is unable to achieve,
or elects not to achieve, motor fuel quality compliance, the license holder may be granted a[~]
Temporary Declaration of Non-Sale,[%] contingent upon payment of the fine that [which] is the
subject of the case review.




1, A Temporary Declaration of Non-Sale is subject to the requirements estab-
lished[specified] in Section [302-KAR-79:011]9(10)(b) 1. through 4.[(1-4)] of this administra-
tive regulation.

2 The case review shall be conducted in accordance with Section [302-KAR-79:011]10 of
this administrative regulation.

3 After the license holder pays the fine stated in a Notice of Final Agency Action, the license
holder may provide a notarized [4] Declaration of Non-Sale[*] to the department, on Form
KDA-OCEP-MF-04, stating that the retail facility shall [will] no longer offer for sale a specific
type and grade of motor fuel.

4. If the license holder fails to pay a fine stated in a Notice of Final Agency Action within fif-
teen (15) consecutive days after the receipt of the Notice, the Temporary Declaration of Non-
Sale shall [will] be revoked and the product shall [product{s)-subject-to] be placed under an
Administrative Stop-Sale Order.

(d) Remediation. A Declaration of Non-Sale may be remediated by removing and replacing
the affected motor fuel in storage and providing detailed documentation to the department of
the corrective action taken.

1. The license holder under which the Declaration of Non-Sale was certified shall [will-be-re-
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Division of Requlation and Inspection, 107 Corporate Drive, Frankfort, Kentucky 40601; or
debit or credit through the department’s online portal.

e. If the department determines that a test, not performed in a previous laboratory
analysis, is necessary the department shall pay the cost of the additional testing.

2. |f there has been a change in ownership and the license holder elects to achieve mo-
tor fuel quality compliance, the license holder shall be responsible for payment of a per-
centage of the cost of each laboratory analysis needed to verify compliance with KRS
363,900 through[-] 363.908 and this administrative regulation.

a. The department shall [wil] pay the cost of the laboratory analysis associated with an initial
inspection of remediation.

b. The license holder shall[-will-be-required-te] pay [a-fee-equal-to]-fifty (50) percent of the
cost of the laboratory analysis for the first inspection of remediation.

¢. The license holder shall [will-berequired-to] pay a-[fee-equal-to] one-hundred (100) per-
cent of the cost of the laboratory analysis for the second and any subsequent inspections of re-
mediation.

d. Corrective action documentation shall [must] be received by the department prior to in-
spection of remediation. Except for the initial inspection of remediation, laboratory analysis fees
shall [must] be received by the department prior to the follow-up inspection.

e. [i] Payment of costs shall [fees must] be in the form of a money order or cashier's check,
made payable to Kentucky State Treasurer and mailed to the Kentucky Department of Agricul-
ture, Division of Regulation and Inspection, 107 Corporate Drive, Frankfort, Kentucky 406071; or
debit or credit through the department’s online portal.

f. [e] If the department determines that a test, not performed in a previous laboratory analy-
sis, is necessary the department shall [will] pay the cost of the additional testing.

(11) If a license holder fails to pay a fine stated in a Notice of Final Agency Action, within fif-
teen (15) consecutive day's receipt of the Notice [notice], the product [preduct{s}] that was
[were]-the subject of the violation shall [vielatien{s} may] be placed under an Administrative
Stop-Sale Order and subject to a Level 5 Civil Penalty.

(12) Offering for sale a motor fuel product that [which] has been placed under a Motor Fuel
Quality Stop-Sale Order or that [which] is subject to a Declaration of Non-Sale, shall be subject
to a Level 5 Civil Penalty and fine.

(13) If a license holder offers motor fuel for sale in violation of an Administrative Stop-Sale
Order pursuant to a Level 5 Civil Penalty, a fine shall [will] be assed for each type, class, and
grade of fuel offered for sale.

(14) Each violation of this administrative [the] regulation shall be deemed a separate occur-
rence for the purpose of the Civil Penalty and Fine Assessment.

Section 10. Case Review and Appeal.

(1) A Level 1 Civil Penalty shall not be[isnet] subject to a case review. A Level 1 Civil Penalty
may be appealed to the Office of the Attorney General, in accordance with Section [302-KAR
79:011]11 of this administrative regulation.

(2) A Level 6 Civil Penalty shall [is] not be subject to a case review. A Level 6 Civil Penalty may
be appealed to the Office of the Attorney General, in accordance with Section [302-KAR
79:011]11_of this administrative regulation.




(3) A request for a case review shall be made in writing, within ten (10) consecutive days re-
ceipt of the department’s Notice of Violation,

(4) A license holder may respond to a Notice of Violation, within ten (10) consecutive days of
receipt of the department’s Notice [rotice], by requesting a case review or paying the assessed
civil penalty. If no request for a case review is made within the ten (10) day period, then the No-
tice of Violation shall be deemed to be a[~] Final Order[“] for the purposes of KRS Chapter 13B.

(5) Upon receipt of a request, the department shall [will] notify the license holder of a case
review date. If the license holder is experiencing financial hardship and requests a reduction in a
fine amount, prior to the date of the case review, the license holder shall submit three (3) most
recent bank statements or other relevant documentation. The license holder may also submit,
prior to the case review date, documentation detailing corrective action and cost incurred.

(6) Case reviews shall be heard by an administrative panel consisting of five (5) members
who[which]_shall be designated by the department.

(a) Five (5) members present shall constitute a quorum.

(b) The panel shall include at least one (1) person who is not affiliated with the motor fuel
program.

(7) The members of the administrative panel shall not be required to accept or consider in-
formation or documents that were not received at least three (3) business days prior to the case
review date.

(8) A license holder may appear before the administrative panel either in person or via tele-
phonic conference. A case review shall [must] be requested and scheduled in advance.

(9) Using the notarized Notice for [“] Designation of Proxy for Case Review, [£1-[€] Form
KDA-OCEP-MF-03,[%] a license holder may designate a proxy to appear as its representative be-
fore the administrative panel. Although it is not required, a license holder may designate legal
counsel.[to-represent-them] The form for proxy representation_shall [must] be notarized and
submitted at least three (3) business days prior to a case review. Nothing in this subsection shall
[shewld] be construed as authorizing the unlicensed practice of law.

(10) A license holder may request to reschedule a case review for good cause.

(a) The request to reschedule shall [must] be submitted to the department in writing.

(b) The request to reschedule shall [must] be received at least seven (7) consecutive days
prior to the case review date.

(11) The administrative panel may consider the degree and extent of harm caused by the vio-
lation [vielation(s)] the cost of rectifying the noncompliance, the amount of financial benefit
derived from the violation [vielatien{s}], whether the violation [viclation{s)] was committed
willfully, and the compliance record of the license holder for [when] determining the fine's re-
calculation. [€a)IThe administrative panel shall document its review using the [<]Motor Fuel Ad-
ministrative Case Review Guidelines,[#]-[{] Form KDA-OCEP-MF-02[3}].

(12) Failure of a license holder to attend a scheduled case review shall[wil] result in a de-
termination by default and the department shall issue a Notice of Final Agency Action stating
that the violation[vielatien{s}] and fine assessed remain as originally issued.

(13) If a license holder fails to pay a fine stated in a Notice of Final Agency Action, within fif-
teen (15) consecutive days after the receipt of the Notice [Final-Agency-Action], the product
[product(s}] that was were-the subject of the_violation [violation{s)] shall [may] be placed
under an Administrative Stop-Sale Order by the department.




(14) Within ten (10) consecutive day's receipt of Notice of Final Agency Action a Formal
Administrative Hearing may be requested to appeal the decision of [in] a Final Agency Action.

Section 11 [40]. Formal Administrative Hearing.

(1) A Final Agency Action shall be subject to a Formal Administrative Hearing to be conduct-
ed in accordance with KRS Chapter 13B.

(2) Upon receipt of a Notice of Final Agency Action, an aggrieved party may, within ten (10)
days, request in writing to the department, a hearing to contest the validity of the department’s
action.

(3) A request for a Formal Administrative Hearing shall be in writing.

(4) A request for a Formal Administrative Hearing shall state the reason [reason{s)] the ag-
grieved party believes the departments’ action was erroneous.

(5) A request for a Formal Administrative Hearing shall be submitted to the Department of
Agriculture, Office of Legal Services, 107 Corporate Drive, Second Floor, Frankfort, Kentucky
40601, within ten (10) days after the Notice of Final Agency Action is received.

Section 12. Civil Penalties.
Failure to comply with this administrative regulation may result in a_[the] combination of [any
of the followingl:

(1) [Fhellssuance of a Notice of Violation [vielation{s}];

(2) [The] Assessment of a fine;

(3) [Fhe] Issuance of an Administrative Stop-Sale Order;

(4) [Fhe] Issuance of a Motor Fuel Quality Stop-Sale Order; or

(5) [Fhe] Placement of an Administrative Stop-Sale Order on all motor fuel offered for sale at
the retail facility.

Section13. Consumer Motor Fuel Quality Complaints.

(1) Any person wishing to make a complaint about a deficiency in the quality of a motor fuel
that was purchased within the Commonwealth shall file, not later than fourteen (14) consecutive
days after the date of the complainant purchase of that motor fuel from the retail facility, a writ-
ten complaint to the department including[ident#ying%he—feuewinginiermatien]:

(a) The name and contact information for the complainant;

(b) The name and street address of the retail facility where the motor fuel was purchased and
the dispenser number, if known;

(¢) The type of motor fuel that was purchased;

(d) The grade of the motor fuel that was purchased; and

(e) A description of the deficiency.

(2) The department shall not be required to investigate complaints meeting one (1) or more
of the following:

(a) The complaint was submitted to the department more than fourteen (14) consecutive
days after the date of the complainant purchase from the retail facility;

(b) The complainant is unable to specifically identify the retail facility that[which] is the
source of the motor fuel that is the subject of the complaint;



(c) The department has reason to believe that repeated complaints regarding the same retail
facility are intended to unduly penalize the retail facility or to disrupt the essential functions of
the department;[z]

(d) The complainant is not the owner of the vehicle or equipment damaged, the person who
purchased the motor fuel, or a member of that person's immediate family;

(¢) The complaint is determined by the department to relate to a topic other than the quality
of a motor fuel; or

(f) The motor fuel referenced in the complaint is no_longer present [in—the—storage
tank{s)]when the department arrives to conduct an investigation.

Section 14. Incorporated by Reference

(1) The following material is incorporated by reference:

@Wmmm&m%émemd—%ﬂm t_(2012);

lume-Percent-Ethanol-(2014);]

(a) [{e}] "AP| Recommended Practice” 1637; 4th Edition, (April 2020), Using the AP Color-
Symbol System to Identify Equipment, Vehicles, and Transfer Points for Petroleum Fuels and Re-
lated Products at Dispensing Facilities and Distribution Terminals;[:]

(b) [{B] "ASTM Standard D4057-19, Standard Practice for Manual Sampling of Petroleum and
Petroleum Products”, (2019);

(¢) g} "ASTM Standard D4306-20, Standard Practice for Aviation Fuel Sample Containers
for Test Affected by Trace Contamination”, (2020);

(d) [(h)] "ASTM Standard D5842-19, Standard Practice for Sampling and Handling of Fuels
for Volatility Measurement", (2019);

(e) [6)] "Form KDA-OCEP-MF-01, Motor Fuel Inspection and Testing Civil Penalty Guide-
lines", (April 2021 [November-2020] Edition);

() [§y] "Form KDA-OCEP-MF-02, Motor Fuel Administrative Case Review Guidelines", (April
2021 [November2020] Edition);

(9) [¢)] "Form KDA-OCEP-MF-03, Notice of Designation of Proxy for Case Review", (April
2021 INevembe%%OzO]_Edition);[and]

(h) ()] "Form KDA-OCEP-MF-04, Declaration of Non-Sale", (April 2021 [Nevember-2020]
Edition);_and

(i) “Form KDA-OCEP-MF-05, Application for Motor Fuel License”, April 2021,

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the office of the Department of Agriculture, Division of Regulation and Inspection, 107 Corpo-
rate Drive, Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m. to 4:30 p.m.




CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky Department of Agriculture, 107
Corporate Drive, Frankfort Kentucky 40601, phone (502) 330-6360, fax (502) 564-2133, email

clint.quarles@ky.gov.
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Corporate Drive
Complex

Frankfort, KY 40601
(502) 573-0282

Ryan F. Quarles
Commissioner

Kentucky Department of Agriculture

April 9, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 302 KAR 79:012. Motor fuel quality standards and specifications.
Dear Co-Chairs West and Hale:
After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by
302 KAR 79:012 the Kentucky Department of Agriculture proposes the attached amendments to 302 KAR
79:012.
Sincerely,
<Electronically signed this day>
Clint Quarles
Staff Attorney
Kentucky Department of Agriculture

107 Corporate Drive
Frankfort, KY 40601

"N Kentucky
Proud.
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SUGGESTED SUBSTITUTE
Final Version 4/6/2021 9:14 AMM

GENERAL GOVERNMENT
Department of Agriculture
Office of the Consumer and Environmental Protection
Suggested Substitute to Amended After Comments Version

302 KAR 79:012 Motor fuel quality standards and specifications

RELATES TO: KRS 363.900-363.908, 16 C.F.R. 306.12, 40 C.F.R. 80.27

STATUTORY AUTHORITY: KRS 363.902, 16 C.F.R. 306, 16 C.F.R. 309, 40 C.F.R. 80.27

NECESSITY, FUNCTION, AND CONFORMITY: KRS 363.902 requires the commissioner of
the department to implement and administer an inspection and testing program for motor fuels.
This administrative regulation establishes motor fuel quality standards and specifications.

Section 1. Motor Fuel Quality Standards and Specifications.

(1) If a motor fuel quality[When-ne] standard does not exist, [exists] the department shall
designate a test or specification based upon the most widely accepted scientific principles.

(2) If it is demonstrated that some impurity or imperfection exists in a motor fuel product
offered for sale that renders it unfit for its intended purposes, the product shall[may] be subject
to a Level 4 Civil Penalty.

(3) These requirements shall[will] not apply to any bulk fuel storage tanks where the product
contained therein is being reconditioned and withheld from sale.

(4) Motor fuel containing less than one (1) percent by volume oxygenate, not dispensed from
a dedicated hose, shall be subject to a Level 2 Civil Penalty.

(5) Gasoline and gasoline-oxygenate blends containing between zero (0) and up to fifteen
(15) [volumelpercent by volume ethanol shall comply with paragraphs (a) through (f) of this
subsection.[meet-the-following-requirements:]

(a) Gasoline and gasoline-oxygenate blends shall not be offered for retail sale under the
name "premium" or "super" gasoline blends unless its AKI is greater than or equal to ninety-one
91).

(b) Gasoline and gasoline-oxygenate blends shall not be offered for retail sale under the
name "plus” or "mid-grade” gasoline unless its AKl is greater than or equal to eighty-nine (89).

(c) Gasoline and gasoline-oxygenate blends shall not be offered for retail sale under the
name "regular” gasoline unless its AKl is greater than or equal to eighty-seven (87)[six{86}].

(d) Pursuant to KRS 363.902(2), gasoline and gasoline-oxygenate blends offered for sale at a
retail facility shall conform to the most recent version of ASTM D4814, {3Standard Specification
for Automotive Spark Ignition Engine Fuel,[*] with the following exceptions, as required by KRS
363.904(2):

1. For gasoline-ethanol blends containing between one (1) percent by volume and fifteen (15)
percent [ethanel] by volume ethanol, the ASTM International V/L ratio specification shall be
waived; and[]

2. For gasoline-ethanol blends containing up to[between-nine-(9)-percent-and] fifteen (15)
percent by volume ethanol, the RVP shall be increased by one (1) pound per square inch.




(e) The maximum concentration of oxygenates permitted in gasoline-oxygenate blends shall
be those permitted by the EPA [section-211-of-thelunder Clean Air Act, 42 U.S.C. 7545, and
applicable waivers or with not more than sixteen (16%) Isobutanollas—set—forth—in-the
MMMM%WMMMM&&
and-for-Gasoline-Ethanol-blends].

(f) For gasoline and gasoline-oxygenate blends the Motor Octane Number (MON) shall not
be less than eighty-two (82).

(6) Mid-level ethanol flex fuel blends containing between sixteen (16) and fifty (50) percent
ethanel-by volume ethanol, shall meet the latest version of ASTM D7794,[%] Standard Practice
for Blending Mid-Level Ethanol Fuel blends for Flexible-Fuel Vehicles with Automotive Spark-
Ignition Engines,[“;-and]

(7) Ethanol flex fuel blends containing between fifty-one (51) and eighty-three (83) percent
[ethanel] by volume ethanol shall be blended, stored, and conveyed for consumption in
accordance with the latest version of ASTM D5798,[~] Standard Specification for Ethanol Fuel
Blends for Flexible-Fuel Automotive Spark-lgnition Engines.[*]

(8) M-85 Fuel Methanol shall meet the requirements established[set—forth] in the most
recent version of ASTM D5797, [“]Standard Specification for Fuel Methanol M51-M85 for
Automotive Spark-Ignition Engines.[~]

(9) Diesel fuel that contains not more than five (5) percent by volume biodiesel or biomass-
Based diesel shall meet the requirements established[set-ferth] in the latest version of ASTM
D975, [“IStandard Specification for Diesel Fuel.[%]

(10) All diesel fuels identified on retail dispensers and product transfer documentation with
terms such as "premium," "super," "supreme,”" “plus,” or "premier" shall meet the requirements
established[set-forth] in the published version of the NIST Handbook 130 §2.2.1 for Premium
Diesel Fuel.

(11) Diesel fuel that contains biodiesel between six (6) percent and twenty (20) percent, by
volume, shall meet the requirements established[set-forth] in the latest version of ASTM
D7467, [2]Standard Specification for Diesel Fuel Oil, Biodiesel Blend (B6 to B20).[~]

(12) Biodiesel fuel blend stock intended for blending with diesel fuel shall meet the
requirements established[set-forth] in the most recent version of ASTM D6751, [“]Standard
Specification for Biodiesel Fuel Blend Stock (B100) for Middle Distillate Fuels.[~]

(a) Biodiesel fuel blend stock shall be at least ninety-nine (99) percent biodiesel but no more
than one (1) percent by volume diesel fuel[by-velume]. ‘

(b) Biodiesel fuel blend stock with less than ninety-nine (99) percent biodiesel shall not be
used as a commercial blend stock for biodiesel blends without written notification[approvall
from the department.

(13) Aviation turbine fuels shall meet the requirements established[set-forth] in the most
recent version of the following standards, as applicable:

(a) ASTM D1655, [“]Standard Specification for Aviation Turbine Fuels;[%]

(b) ASTM D7223, [“]Standard Specification for Aviation Certification Turbine Fuel;[“]

() ASTM D7566, [“]Standard Specification for Aviation Turbine Fuel Containing Synthesized
Hydrocarbons; [“]and

(d) ASTM D6615, [“]Standard Specification for Jet B Wide-Cut Aviation Turbine Fuel.[*]




(14) Aviation gasoline shall meet the most recent version of the following standards, as
applicable:

(a) ASTM D910, [“IStandard Specification for Leaded Aviation Gasoline;[*]

(b) ASTM D6227, [“]Standard Specification for Unleaded Aviation Gasoline Containing a Non-
hydrocarbon Component;[£] and

(c) ASTM D7547, [%]Standard Specification for Unleaded Only Aviation Gasoline.[~]

(15) Liquefied petroleum gases intended for use as motor fuel shall meet the requirements
established[set-forth] in the most recent version of ASTM D1835, [“]Standard Specification for
Liquefied Petroleum (LP) Gases.[~]

(16) Racing Gasoline shall meet the requirements established[setforth] in the gasoline
manufacturer's product specifications. Upon the request of the department, each conveyor of
racing gasoline shall provide the department with a copy of the manufacturer's product
specifications.

(17) Hydrogen fuel for fuel cell vehicles shall meet the requirements established[set-ferth] in
the most recent edition of SAE J2719 Hydrogen Fuel Quality for Fuel Cell Vehicles. If ASTM
International develops applicable standards for Hydrogen Fuel Quality, those standards shall
prevail as rule.

(18) Compressed natural gas shall meet the requirements established[set-forth] in the most
recent edition of SAE J1616, [“]Recommended Practice for Compressed Natural Gas Vehicle
Fuel, [at-such-time-that]If ASTM International develops applicable standards for compressed
natural gas, those standards shall prevail as rule.

(19) LNG vehicle fuel shall meet the requirements established[setforth] in the most recent
edition of SAE J2699 [“]Liquefied Natural Gas Vehicle Fuel.[“—At-such—time—that] If ASTM
International develops applicable standards for LNG vehicle fuels, those standards shall prevail as
rule.

Section 2. Incorporation by Reference.

(1) The following material is incorporated by reference:

(@) "ASTM Standard D910-20a, (ASTM D910), Standard Specification for Leaded Aviation
Gasolines", (2020); ‘

(b) "ASTM Standard D975-20c, (ASTM D975), Standard Specification for Diesel Fuel®, (2020);

(¢) "ASTM Standard D1655-20d[e], (ASTM D1655), Standard Specification for Aviation
Turbine Fuels", (2020);

(d) "ASTM Standard D1835-20, (ASTM D1835), Standard Specification for Liquefied Petroleum
(LP) Gases", (2020);

(e) "ASTM Standard D4806-20, (ASTM D4806), Standard Specification for Denatured Fuel
Ethanol for Blending with Gasolines for Use as Automotive Spark Ignition Engine Fuel”, (2020);

(f) "ASTM Standard D4814-21[20a] (ASTM D4814), Standard Specification for Automotive
Spark Ignition Engine Fuel”, (2021);

(g) "ASTM Standard D5797-18, (ASTM D5797), Standard Specification for Methanol Fuel
Blends (M51-M85) for Methanol-Capable Automotive Spark-Ignition Engines"”, (2018);

(h) "ASTM Standard D5798-20, (ASTM D5798), Standard Specification for Ethanol Fuel Blends
for Flexible-Fuel Automotive Spark-Ignition Engines”, (2020);



(i) "ASTM Standard D6227-18, (ASTM D6227), Standard Specification for Unleaded Aviation
Gasoline Containing a Non-hydrocarbon Component”, (2018);

() "ASTM Standard D6615-15a, (ASTM D6615), Standard Specification for Jet B Wide-Cut
Aviation Turbine Fuel”, (2019);

(k) "ASTM Standard D6751-20a, (ASTM D6751), Standard Specification for Biodiesel Fuel
Blend Stock (B100) for Middle Distillate Fuels", (2020);

(1) "ASTM Standard D7223-17, (ASTM D7223), Standard Specification for Aviation Certification
Turbine Fuel", (2017);

(m) "ASTM Standard D7467-20a, (ASTM D7467), Standard Specification for Diesel Fuel Oil,
Biodiesel Blend (B6 to B20)", (2020);

(n) "ASTM Standard D7547-18a, (ASTM D7547), Standard Specification for Hydrocarbon
Unleaded Aviation Gasoline", (2018);

(0) "ASTM Standard D7566-20c[b], (ASTM D7566), Standard Specification for Aviation
Turbine Fuel Containing Synthesized Hydrocarbons”, (2020);

(p) "ASTM Standard D7794-20, (ASTM D7794), Standard Practice for Blending Mid-Level
Ethanol Fuel Blends for Flexible-Fuel Vehicles with Automotive Spark-Ignition Engines”, (2020);

(g) "ASTM Standard D7901-20, (ASTM D7901), Standard Specification for Dimethyl Ether for
Fuel Purposes”, (2020);

(r) "National Institute of Standards and Technology Handbook 130, 2020 Edition Natl. inst.
Stand. Technol. Handb. 130, 2020 Ed., Uniform Fuels and Automotive Lubricants Regulation, 1V,
G, §2; (Nov. 2019)"

(s) "SAE J1616-201703, Standard for Compressed Natural Gas Vehicle Fuel, Society of
Automotive Engineers International”, (2017);

(t) “SAE J2699-201802, Liquefied Natural Gas (LNG) Vehicle Fuel, Society of Automotive
Engineers International”, (2018); and

(u) "SAE J2719-202003, Hydrogen Fuel Quality for Fuel Cell Vehicles, Society of Automotive
Engineers International,” (2020).

(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the office of the Department of Agriculture, Division of Regulation and Inspection, 107
Corporate Drive, Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m. to 4:30 p.m.

Contact Person: Clint Quarles, Staff Attorney, Phone: 502-330-6360, Email:
clint.quarles@ky.gov
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Final Version: 4-6-2021
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 6:070. Kentucky Correctional Institution for Women

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470, 439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 197.020, 439.470, 439.590, and
439640 authorize the Justice and Public Safety Cabinet and Department of Corrections to
promulgate administrative regulations necessary and suitable for the proper administration of the
department or any division therein. These policies and procedures are incorporated by reference
in order to comply with the accreditation standards by the American Correctional Association. This
administrative regulation establishes the policies and procedures for the Kentucky Correctional
Institution for Women.

Section 1. Incorporation by Reference. (1) "Kentucky Correctional Institution for Women

Policies and Procedures", April[January] 13, 2021 [Huh16-2048], are incorporated by reference.
Kentucky Correctional Institution for Women Policies and Procedures include:

KCIW  01- | Communications Between Staff and

03-01 Inmates (Amended
1/13/21[2A44A43])

KCIW 01- | News Media Access (Amended

08-01 2/14/13)

KCIW  02- | Accounting Procedures (Amended

04-01 1/13/21[2A4A3])

KCIW  02- | Inmate Canteen and Staff Canteen

05-01 (Amended 5/15/18)

KCIW  05- | Outside Consultation, Research and

01-01 Student Interns (Amended
1/13/21[2A44A43])

KCIW  06- | Offender Information (Amended

01-01 1/13/21[5/4443))

KCIW 08- | Fire Safety Practices (Amended

02-01 1/13/21[2A44A3])

KCIW  08- | Fire Evacuation Routes (Amended

02-02 1/13/21[545/48])

KCIW  09- | Inmate Move Sheet (Amended

01-02 1/13/21[2A443])




KCIW  09- | Regulation of Inmate Movement

06-04 (Amended 5/15/18)

KCIW  09- | State Vehicles and Private Vehicles

06-05 (Amended 1/13/21[#48/418])

KCIW  09- | Pedestrian and Vehicular Traffic

10-01 (Amended 11/25/[208]13)

KCIW  09- | Inmate Entry and Exit Procedure

10-02 (Amended 1/13/21[5/4443])

KCIW  09- | Prohibiting Inmate Authority Over

11-01 Other Inmates (Amended 2/14/13)

KCIW  09- | Search Plan {Amended

12-01 12/29/126]14)

KCIW  09- | Tobacco Free Environment

13-01 (Amended 1/13/21[4++H2543])

KCIW  09- | Alcohol Detection (Amended

13-02 5/14/13)

KCIW  10- | Restrictive Housing Unit and Lonnie

01-01 Watson C-wing General Operations
and Rules[Regulations] (Amended
1/13/21[#06#48])

KCIW  10- | Restrictive Housing Unit Status,

01-02 Placement and Review (Amended
7/10/18)

KCIW  10- | Death Row (Amended

01-04 1/13/21[FA4848])

KCIW  11- | Menu Preparation and Special Diets

02-01 (Amended 1/13/21[2/4443])

KCIW  11- | Food Service Operations (Amended

03-01 5/15/18)

KCIW  11- | Health Regulations and General

04-01 Guidelines for the Food Service Area
(Amended 12/29/[26]14)

KCIW  11- | Special Religious Diets (Amended

07-01 7/10/18)

KCIW  12- | Laundry, Clothing, and Personal

01-01 Hygiene (Amended
1/13/21[5A4548])

KCIW  12- | Pest Control (Amended

02-01 1/13/21[12/28/444])

KCIW  12- | Sanitation Plan (Amended

04-04 1/13/21[5H5H8])

KCIW 13- | Provision of Medical and Dental

01-01 Care (Amended 1/13/21[H25483])

2




KCIW 13- | Health Appraisal and Periodic Exams

01-02 (Amended 1/13/21[2/4443])

KCIW 13- | Pharmaceutical Services (Amended

01-03 11/25/13)

KCIW 13- | Family  Notification ~ (Amended

02-01 1/13/21[5444430)

KCIW 13- | Emergency Care (Amended

03-01 1/13/21[2A4443))

KCIW 13- | Convalescent and Chronic Care

03-02 (Amended 2/14/13)

KCIW 13- | Psychiatric  and Psychological

04-02 Services (Amended
1/13/21[3/4045))

KCIW 13- | Detoxification and  Alcohol or

07-01 Chemical Dependency (Amended
1/13/21[2/A44443])

KCIW 13- | Suicide Prevention and Intervention

09-01 Program (Amended
1/13/21[2AH4A43])

KCIW 13- | Inmate Observer Program

09-02 (Amended 1/13/21[2A4A3])

KCIW 13- | Health Care Records (Amended

13-01 11/25/13)

KCIW 13- | Health Services (Amended

14-01 4/13/21[3/13/21][2/44A3])

KCW_13- | € omal_Cuidel E I

14-02 Mental-Health—-Area—of-theLonnie
Watsop——Center—Amended
2533

KCIW 13- | Injury Prevention (Amended

14-04 1/13/21[2/4443))

KCIW  14- | Access to Legal Resources and

02-01 Services (Amended 5/15/18)

KCIW  15- | Restriction Guidelines (Amended

06-01 2/14/13)

KCIW  16- | Inmate Correspondence (Amended

01-01 1/13/21[#H40A8])

KCIW  16- | Access to Telephones (Amended

02-01 1/13/21[2A4443])

KCIW  16- | Inmate Visiting (Amended

03-01 1/13/21[5H548])

KCIW  16- | Inmate Packages (Amended

05-01 5/15/18)




KCIW  17- | Assessment  and __ Classification
01-01 Center Operations and Programs
(Amended 1/13/21[545/48])
KCIW  17- | Admission Procedure (Amended
02-01 1/13/21[2H4A3])
KCIW  17- | Inmate Personal Property (Amended
05-01 1/13/21[#ABH8])
KCIW 18- | iInmate Classification (Amended
01-01 11/25/13)
KCIwW 18- | Honor Program (Amended
01-03 1/13/21[5A4548])
KCIW 18- | Special Needs Inmates (Amended
05-01 4/13/21[31A3/21][5/35/18))
KCIW 18- | Youthful Offender  (Amended
05-02 1/13/21[F2A544])
KCIW 18- | Lesbian, Gay, Bisexual, Transgender,
05-03 and Intersex (LGBTI) (Amended
5/15/18)
KCIW  19- | Inmate  Work and  Program
01-01 Assignments (Amended
1/13/21[5+5418])
[KCML—19- | Governmental—Services—{Amended
02-64 24444433
KCIW  19- | Landscape and Maintenance Work
03-01 Details (Amended 2/14/13)
KCIW  19- | Correctional Industries (Amended
04-01 5/15/18)
KCIW  20- | Educational Programs (Amended
01-01 1/13/21[#+46/18])
KCIW  21- | Library Services (Amended
01-01 1/13/21[3A4845])
KCIW  22- | Recreation and Inmate Activity
01-01 (Amended
4/13/21 [1A3/£21][H/25/43])
KCIW  22- | Arts and Crafts Program (Amended
01-02 4/13/21 [1A3/21][2/443))
KCIW  22- | Inmate Club Activities (Amended
01-04 1/13/21[HH2543])
KCIW  23- | Religious  Services (Amended
01-01 1/13/21[42425420144])
KCIW  24- | Social Services Program (Amended
01-01 1/13/21[2AH44437)




KCIW  24- | Substance Abuse Program

02-01 (Amended 2/14/13)

KCIW  25- | Temporary Release and Community

02-01 Release (Amended
4/13/21[3A3/21][5/44433])

KCIW _ 25- | Funeral Home Visit or Bedside Visit

03-01 (Amended 2/14/13)

KCIW  26- | Volunteer Service Program

01-01 (Amended 1/13/21[2/4+4413])

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Justice and Public Safety Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-6686, Monday through Friday, 8
a.m. to 4:30 p.m.

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-3279, fax(502) 564-6686
email Justice.RegsContact@ky.gov.

Changes to Material Incorporated by Reference:

KCIW 13-14-01
Page 1
A3.
After "responsible healthcare”, delete "care”.

KCIw 18-05-01
Page 3
ILE.2.
After “Department of", insert * ommunity”.
Delete "Child".

KCiw 22-01-01

Page 2
C.1.
After “Inmate participation”, insert “shall be”.
Delete "is".
KCIw 22-01-02
Page 2
B.6.

After “all left over supplies”, insert “shall”.
Delete "will".



KCIwW 25-02-01
Page 1
Authority/References
After "25.6,", delete "25.8".



501 KAR 6:070

Policy Number Total Pages
KCIW

LG Policies and KCIW 18-05-01 3

PR 1 Procedures

2} ‘ ;3 Date Filed Effective Date

fennek
oc"?qsc,‘om[-‘ sn\“ &
April 13, 2021

Authority/References Subject
ACA Standards 5-ACI-5B-11, 5-ACI-6A-07, 5~
ACI-6A-18M, SPECIAL NEEDS INMATES

5-ACI-6A-37, 5-ACI-6C-06, 5-ACI-5E-10, 5-
ACI-5E-11

KRS 196.035, 197.020

CPP 10.2, 18.1

KCIW 13-04-02

L. DEFINITIONS

“Special Needs” means one who exhibits the presence of a major mental disorder or has a history

of mental disturbance or displays a severe and persistent impairment in the ability to reason,

make appropriate judgments, or control impulsive behavior.

“Special Category” means one who has a significant history of alcohol or substance abuse, is

pregnant, or has been convicted of a sex offense.

I POLICY and PROCEDURE

A. The Kentucky Correctional Institution for Women shall provide, as much as possible,
appropriate housing, programs, and work assignments for those inmates identified as

Special Needs and Special Category inmates.

B. Identification and Supervision of Special Needs Inmates
l. Special Needs status may be designated by the following means:
a. The Assessment and Classification Center Classification and Treatment

Officer (CTO), or other CTOs, if an inmate is no longer in the Assessment
and Classification Center, shall review files and interview inmates for
referral to Psychological Services for a Special Needs status designation

evaluation.

b. During the intake process, the evaluating psychologist may indicate need
for further evaluation or observation in order to determine the

appropriateness for Special Needs designation for inmates.

2. The CTO and the intake psychologist shall encourage the inmate with a history of

abuse or dependence to enroll in the appropriate treatment program.




Policy Number

KCIW 18-05-01 2

Effective Date Page

3.

Based on the psychological evaluation, the psychologist shall make the decision
about Special Needs status designation. The psychologist shall complete the
appropriate documentation.

A mental health staff member shall distribute an updated listing of Special Needs
inmates monthly to appropriate staff.

A Special Needs inmate shall not be subjected to a classification or disciplinary
action, or a change of housing prior to consultation with a psychologist unless
immediate action is required. The Classification Committee Chairperson shall
contact an institutional psychologist prior to classification hearings and changes
of housing of Special Needs inmates. The Adjustment Officer shall contact the
psychologist prior to disciplinary hearings of Special Needs inmates.

If a Special Needs inmate is subjected to classification, disciplinary action, or a
change of housing prior to consultation with the psychologist, the Classification
Committee or Adjustment Officer shall confer with an institutional psychologist
the next workday about the appropriateness of the action.

If a Special Needs inmate is scheduled to appear before the Adjustment Officer,
a psychologist shall review the disciplinary paperwork prior to the hearing. The
psychologist shall complete and forward the appropriate paperwork to the
Adjustment Officer.

Special Needs inmates shall be given appropriate program and work assignments
unless they are medically or psychologically unable to perform the assignments.

C. Identification and Treatment Referral of Alcohol and Substance Abusers

l.

An inmate with a history of significant drug or alcohol use shall be identified by
the following means:

a. The Assessment and Classification Center CTO, or other CTOs if an
inmate is no longer in the Assessment and Classification Center, shall
review files and conduct interviews to identify persons with histories of
alcohol and substance abuse.

b. During the intake process, the evaluating psychologist shall review
responses on the intake form to determine the appropriateness of referral
to the in-house substance abuse program or other self-help group that
addresses addictions.

The CTO and the intake psychologist shall encourage the inmate with a history of
abuse or dependence to enroll in the appropriate treatment program.

Inmates with severe addiction problems shall be encouraged to apply for
admission to the intensive in-house Substance Abuse Program. All inmates with
a history of abuse shall be urged to participate in one or more of the self-help



Policy Number

KCIW 18-05-01 3

Effective Date Page

groups (Alcohol Anonymous, Narcotics Anonymous) or apply for the Pre-
Treatment Drug and Alcohol Education class.

The staff of the Substance Abuse Program shall select inmates for participation in
the program and the instructor, in conjunction with the Deputy Warden of
Programs, shall select inmates for participation in a Pre-Treatment Drug and
Alcohol Education class.

D. Sex Offenders

1.

The Assessment and Classification Center CTO, or other CTOs if an inmate is no
longer in the Assessment and Classification Center, shall review files to identify
inmates who are serving sentences for sex offenses.

2. A memorandum shall be sent to sex offenders advising them of the Sex Offender
Treatment Program and the requirements for admission.

3. It shall be the inmate’s responsibility to apply to the Sex Offender Treatment
Program.

E. Pregnant Inmates

1. Pregnant inmates shall be identified upon their arrival at the institution. These
inmates shall be screened by the Medical Department and provided the full range
of prenatal care.

2. Pregnant inmates shall be screened by the Institutional Infant Placement
Coordinator and provided paperwork for possible placement of unborn child
unless involvement has been initiated by the Department of Community Based
Services (DCBS).

3. Pregnant inmates shall be allowed to participate in programs and shall be given
work assignments as approved by the Medical Department.

4. Pregnant inmates shall be housed in Medical only if the Medical Department
deems appropriate.

5. When the pregnant inmate goes into labor, she shall be transferred to an outside
hospital for delivery of her baby.

6. Proper notification to the newborn’s custodian or DCBS (if necessary) shall be

made after the inmate is returned from the outside hospital.

F. This policy shall be reviewed annually and revised as needed.



501 KAR 6:070

Policy Number Total Pages
KCIW
Policies and KCIW 22-01-01 3
Procedures
ER e Date Filed Effective Date
April 13,2021
Authority/References Subject
ACA Standards 5-ACI-7C-01 through 5-ACI-
7C-06 RECREATION AND INMATE ACTIVITY
KRS 196.035, 197.020
CPP 10.2,17.2
KCIW 10-01-01, 10-01-04, 22-01-04

POLICY and PROCEDURE

It shall be the policy of the Kentucky Correctional Institution for Women to provide a
comprehensive program for inmate recreation and other activity designed to promote physical
health and mental well-being. This program may include leisure time activity and outdoor

exercise.
A. Recreation Personnel
1. The Recreation Department shall operate on a seven (7) day schedule under the
supervision of the Deputy Warden of Programs, a Recreation Supervisor and staff.
2. The institution shall classify inmate Recreation Aides to assist the Recreation staff.
An inmate Recreation Aide shall receive on-the-job training by Recreation staff.
B. Facilities, Program, and Equipment
1. The institution shall maintain a multipurpose recreational area.

a. Open recreation time may include pool, ping pong, table games, video
games, video work out, exercise equipment, gym, softball, volleyball,
tennis, basketball, karaoke, arts and crafts, badminton, table games and
horse shoes.

b. Exercise classes, tournaments, and league play may be specifically
scheduled.

c. Other activities may include all types of music (including visiting bands or
other professional groups), visits by theater and other professional
entertainment groups or individuals, arts and crafts night, and all female
athletic teams.

2. Outdoor activities may include jogging, horseshoes, badminton, volleyball,

walking, softball, tennis, pickle ball, soccer, and basketball.




Policy Number Effective Date Page
KCIW 22-01-01 2
3. Equipment
a. An accurate inventory of recreational equipment shall be maintained by the
Recreation Supervisor.
b. The Recreation Supervisor shall submit a monthly report to the Deputy

Warden of Programs.
Funding shall be available each year through the Inmate Canteen budget.

a. An annual line item budget shall be prepared by the Recreation Supervisor
to direct expenditures of these funds.

b. A purchase order shall be submitted by the Recreation Supervisor to the
Deputy Warden of Programs for approval by the Warden for expenditures
made from this account.

Inmate Involvement

The Inmate Recreation Planning Committee shall be offered to involve inmates in
recreational planning. Inmate participation shall be voluntary.

This committee shall be composed of several inmate members representing the
inmate population and shall meet regularly with the Recreation Planning
Committee Sponsor or Co-Sponsor.

A member shall be chosen in accordance with the bylaws of the organization.

The inmates selected may have different recreation interests, and shall be
representative of the inmate population in terms of age, race, and ethnic groups.

This Committee may offer constructive ideas for the Recreation Department
programs and special activity.

The committee may relay the ideas of the general population to the Recreation
Leaders including:

Weekend games and activities;
Team spotts;

Leisure time activities; and
Holiday events.

Qo0 o

The committee members may assist in implementing approved, club sponsored
activities under the supervision of the recreation staff.



Policy Number Effective Date Page

KCIW 22-01-01 3

D.

Access to Services

1.

Recreation planning shall attempt to achieve appropriate levels of stability and
flexibility.

a. Events shall be routinely available to enable an inmate to plan to attend.

b. Events shall be planned and scheduled on a flexible basis to provide variety
and increase participation.

A recreation schedule shall be posted monthly in all living areas on the institutional
message channel and in Recreation to provide notice to the inmate population.

Restrictive Housing Unit Recreation

Refer to KCIW 10-01-01 and CPP 10.2.

Death Row Recreation

Refer to KCIW 10-01-04.

Community Participation

1.

2.

6.

The Recreation Department shall involve community resources if possible.

An all-female sport team from the community may participate in a game against an
inmate team.

Special guests, guest speakers, entertainers, or special interest volunteers, may be
utilized to expand the variety of activity offered.

The appropriate staff shall be notified by memorandum of the time and purpose of
special group and entertainment visits.

Minor children shall not be admitted without the specific approval of the Warden,
Acting Warden, or Duty Officer.

A Parenting graduate may qualify for a quarterly Kids Day.

Inmate Club Activity
Refer to KCIW 22-01-04.

This policy shall be reviewed annually and revised as needed.
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April 13,2021

Authority/References

ACA Standards 5-ACI-7C-01, 5-ACI-7C-04
through 5-ACI-7C-06

KRS 196.035, 197.020

KCIW 17-05-01

Subject

ARTS AND CRAFTS PROGRAM

POLICY and PROCEDURE

It shall be the policy of the Kentucky Correctional Institution for Women (KCIW) to encourage inmates

to express their artistic abilities and pursue t

heir interests in arts and crafts projects. This program shall

be considered a privilege afforded to an inmate who follows the rules.

A. Selection and Approval of Projects

1. All arts and crafts projects regardless of the type shall have the prior approval of the
Recreation Supervisor or designee.

2. An inmate shall not be involved in more than one (1) project at a time without the approval
of the Recreation Supervisor. A new project shall not be started until the previous project

has been mailed out.

3. The Warden or Deputy Wardens may terminate an individual program by written
memorandum.
4. An inmate shall obtain written authorization from the Recreation Supervisor to participate

in Arts and Crafts. This authorization shall be valid for thirty (30) days from the receipt
of the material. An inmate may request a renewal of this authorization from the
Recreation Supervisor before the expiration date. Renewal of a project may be denied by

the Recreation Supervisor.

5. The Recreation Supervisor shall keep a copy of the authorization documentation.

6. An inmate who violates the rules of this procedure shall be subject to disciplinary action

and restriction of privilege.

7. An inmate who has authorization withdrawn for any reason may lose all future privileges
or may be temporarily suspended from the program depending on the seriousness of the

offense.

B. Projects
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KCIW 22-01-02 2

1. An inmate may choose from a variety of handicrafts, knitting, crocheting, and drawing
projects.

2. Each individual project shall be completed within thirty (30) days.

3. All projects and materials shall be stored in a locker or cabinet if the inmate lives in a
dormitory or multiple occupancy room.

4. [f an inmate lives in an individual cell, the project shall remain in the cell.

5. Within thirty (30) days of completion, a project shall be mailed out of the institution at
the inmate’s expense or shall be added to the inmate’s personal property list with the rules
set forth in CPP 17.1.

6. Left over supplies specific to that project shall be mailed out with the project. Supplies

may be stored in Recreation with Recreation staff approval for up to 45 days. If not
mailed out within 45 days all left over supplies shall be disposed of.

Acquisition of Materials

1.

Arts and crafts materials and supplies shall only be available as provided for in this
procedure.

The Recreation Supervisor shall provide the appropriate documents for purchase and shall
approve or disapprove all requests for arts and crafts materials and supplies from an
approved list and an approved vendor.

The appropriate documentation shall go to the vendor with a copy to the Recreation
Supervisor.

a. An arts and crafts package shall come directly from an approved arts and crafts
vendor.
b. A package shall not contain more items than would normally be used on the

approved project.

C. An arts and craft package shall not weigh more than fifteen (15) pounds. Any
exception shall require explicit approval by the Recreation Supervisor.

The package shall be searched by staff.

If the contents of the package are approved, the package shall be taken to the Recreation
Department for the inmate to pick up.

A rejected package shall be returned at the inmate’s expense. Refer to KCIW 17-05-01.
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7. The Recreation Department shall maintain a log of all arts and crafts packages received.

D. Security

1. An inmate shall comply with all procedures set forth for an arts and crafts project.

Il be subject to search at any time and to seizure or

2. All materials and projects sha
procedure is not followed.

dismantling by staff if security is jeopardized or this

E. This policy shall be reviewed annually and updated as needed.
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Policy Number Total Pages
KCIW
Policies and KCIW 25-02-01 2
Procedures
Date Filed Effective Date
April 13,2021

Authority/References Subject
ACA Standard 5-ACI-5F-02, 5-ACI-5F-03, 5-
ACI-7B-04 TEMPORARY RELEASE AND
KRS 196.035, 197.020, 439.610, 520.030, COMMUNITY RELEASE
532.100
CPP 18.5, 19.1, 20.1, 254, 25.6
KCIW 19-02-01, 25-02-02

POLICY and PROCEDURE

This procedure shall be established to provide eligible inmates with opportunities for graduated release
through a systematic decrease of supervision and corresponding  increase in responsibility by
participation in furlough programs or placement in halfway houses.

A. Community Centers

1. The inmate shall meet the following criteria in order to be recommended for transfer to a
community center:

a. Within twenty-four (24) months of her parole eligibility date;
b. No outstanding Statutory Good Time Loss, restorable or non restorable.

2. Placement Priorities - Refer to CPP 25.6
3. Community Center Code of Conduct

All inmates interested in placement in a community center shall agree to the following
criteria in writing:

a. Report directly to the center upon leaving the institution;

b. Participate in counseling sessions as recommended by the center program staff;
Random urine samples, random shakedowns, and other substance abuse detection
methods, i.e., breathalyzer; ,

Accept responsibility for all personal property while at the center;

Work on any center work detail the staff assigns any day of the week;

Abide by any rules or policies of the center; and

Any other special conditions noted.

e

© e e
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Regional Jail Program (Class C or D Programs)

The purpose of the program shall be to divert inmates with short sentences to regional jails
located close to their county of residence in order to enhance the inmates’ reintegration. The
program shall be an interdepartmental responsibility and shall be administered according to the
requirements in CPP 25.6.

1. An inmate shall not be recommended for transfer to a Class D jail program if the inmate’s
projected release date is within sixty (60) days of transfer.

2. An inmate meeting the following criteria may be recommended for transfer to a Class C
jail program:

a. Convicted of only Class D felony with over 5 year sentence or Class C felony
regardless of sentence length or a combination of the two; and

b. Maintains Community Custody classification.
Home Incarceration Program
Refer to CPP 25.12 for eligibility.

This policy shall be reviewed annually and updated as needed.
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Policy Number Total Pages
KCIW
Policies and KCIW 13-14-01 4
Procedures
Date Filed Effective Date

April 13,2021

Authority/References Subject
ACA Standards 5.ACI-6A-12M, 5-ACI-6B-
01M through 5-ACI-6B-04, 5-ACI-6B-11, HEALTH SERVICES

5.ACI-6B-12, 5-ACI-6D-01, 5-ACI-2A-03
CPP 13.2,13.11
KRS 196.035, 197.020

POLICY and PROCEDURE

A.

Responsible Health Authority

1.

The institution shall have a Health Authority designated by the Health Services
Division. If the designated Health Authority is a non-physician, final clinical
judgment shall rest with the collaborating physician or the Director of the Health
Services Division who shall provide collaborative support and consultation to the
non-physician health authority.

The Health Service Administrator shall be a licensed registered nurse and shall have
overall responsibility for healthcare services within the institution pursuant to a
written job description.

All medical, psychiatric, and dental matters involving medical judgment shall be
the sole province of the responsible healthcare practitioner, respectively, and shall
not be countermanded by non-clinicians.

The institution Health Authority shall meet with the Warden at least quarterly.
Healthcare statistics shall be reported to the Warden monthly and compiled into an
annual summary of the healthcare delivery system and health environment.

Each policy and procedure in the Health Services Department shall be reviewed
annually by the Health Authority and the Warden and revised as needed.

Programs and daily operations in the Health Services Department shall be reviewed
and revised in the institution’s annual planning document. Each document shall
bear the date of the most recent review or revision.

The institutional Health Authority shall meet regularly with the Warden, Deputy
Wardens and Mental Health Authority.

All healthcare staff shall provide a copy of their active licensure, certification, or
registration to the Health Service Administrator.
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1. Written job descriptions shall include the required professional qualifications and
the individual’s specific role and duties in the delivery of healthcare services and
be approved by the Health Authority.

2. A copy of each healthcare staff’s license shall be maintained in the office of the
Health Service Administrator.

Physician services shall be as follows:

1. A physician shall be in the institution on a regular schedule and on-call twenty-four
(24) hours a day for emergencies.

2. A licensed dentist shall be in the institution on a regular schedule and on-call
twenty-four (24) hours a day for emergencies.

3. A psychiatrist shall be in the institution a minimum of one day a week. A
psychologist shall be on-call twenty-four (24) hours a day for emergencies and shall
be contacted by the nurse on duty as needed. The psychologist shall not take
medication orders.

4, An obstetric or gynecological physician or nurse practitioner shall be in the
institution on a regular basis to provide care for pregnant inmates, gynecological
services and be on-call twenty-four (24) hours a day for emergency deliveries.

5. A provider list of healthcare specialists shall be maintained to meet the medical
needs of an inmate.

There shall be nursing coverage by licensed practical nurses or registered nurses twenty-
four (24) hours per day, seven (7) days per week. Nurses shall be licensed with and follow
practice guidelines of the Kentucky Board of Nursing.

All treatment by healthcare staff other than a physician, dentist, psychologist, optometrist,
podiatrist, or other independent provider shall be performed pursuant to written standing
or direct order by healthcare staff authorized by law to give these orders.

1. Nurse Practitioners may practice under the limits of applicable laws and regulations
as defined by the advanced practitioner registered nurse guidelines of the Kentucky
Board of Nursing.

2. Any students or interns delivering healthcare in the institution shall work under
direct staff supervision, commensurate with their level of training. There shall be
a written agreement between the educational facility that covers the scope of work,
length of agreement, and any legal or liability issues. Students or interns shall agree
in writing to abide by all institution policies, including those relating to the security
and confidentiality of information.
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Mental health staff licensed in psychology shall be on staff full time and on call twenty-
four (24) hours a day for emergencies.

Assessment center security staff shall be trained to perform visual screenings on new
intakes upon arrival to the institution to identify medical or mental health problems which
require immediate attention by medical or mental health staff.

An inmate may be used for familial type duties including assistance in feeding, transporting
in wheelchairs, assisting with ambulation, or to meet social and companionship needs of a
convalescent inmate.

1. An inmate shall not be placed in a position of responsibility for the provision of
healthcare.
2. The inmate may function, with appropriate training and supervision, to assist a

convalescent inmate in activities of daily living.

3. An inmate shall not be used for the following duties:
a. Performance of direct patient care services;
b. Scheduling healthcare appointments;
c. Determining access of other inmates to healthcare services;
d. Handling or having access to surgical instruments, syringes, needles,

medications, or health records; and
€. Operating diagnostic or therapeutic equipment.

Space, equipment, supplies, and materials for health services shall be provided and
maintained as determined by the Health Authority.

Exposure Control Plan — Refer to 13.10

1. A written Exposure Control Plan shall be available to each employee for review.
The plan shall be located in:

a. Operations;
b. Health Services Department; and
C. Any other area that is deemed appropriate.
2. The Kentucky Correctional Institution for Women Exposure Control Plan shall

identify each job classification and the specific task and procedure in locations
where occupational exposure to blood may occur, without regard to personal
protective equipment and clothing.

3. Personal protective equipment shall be made available for use if exposure to blood
or other potentially infectious body fluids may occur.
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a. Personal protective equipment shall include a gown, mask, goggles,
disposable single use gloves, and micro shield. This equipment shall be
made available throughout the institution and shall be the responsibility of
the supervisors to assure an adequate supply is available.

b. Each applicable staff member shall be issued disposable gloves and a CPR
shield.

4. Hepatitis B Vaccine (HBV) shall be made available to all staff.
5. All staff shall receive training in blood-borne pathogens and the HBV vaccine.

a. A new employee shall receive the training during New Employee
Orientation at the institution and at Corrections Training Basic Academy.

b. Current staff shall receive updated training during In-service.

c. All training shall be documented according to the requirements of the
Exposure Control Plan.

6. If a staff member is exposed to blood or other potentially infectious body fluid, the
staff member shall be referred immediately to his private physician or local
emergency room for treatment. Proper documentation shall be completed prior to

the end of the shift.

The Blood-borne Pathogens Exposure Plan shall be reviewed annually and updated as
needed.

Appropriate clean-up kits and supplies shall be made available throughout the institution
for use with body-fluid clean-up. All staff shall be made aware of the clean-up kits and

their use.

This policy shall be reviewed annually and revised as needed.
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:019. Receiving and unloading bulk hazardous liquids.

RELATES TO: KRS 338.051, 338.061

STATUTORY AUTHORITY: KRS 338.051(3), 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and health
administrative requlations and authorizes the chairman to reference federal standards without
board approval if necessary to meet federal time requirements. KRS 338.061 authorizes the board
to establish, modify, or repeal standards and reference federal standards. [Rursuant-to—the
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Section 1. Definitions[Befinition]. (1) "Compliance safety and health officer" means a person
authorized by the Commissioner of the Department of Workplace Standards, Labor Cabinet, to
conduct occupational safety and health inspections.

(2) "Employee" is defined by/[in] KRS 338.015(2).

(3) "Employer" is defined by[in] KRS 338.015(1).

(4) "Hazardous liquid” means[r#eHhe-qupes&eﬁ%h%&aém;mmth;e—Fenga%ie&] a chemical
or mixture of chemicals that is toxic, an irritant, corrosive, a strong oxidizer, a strong sensitizer,
combustible, flammable, extremely flammable, dangerously reactive or pressure generating, or
that[which] otherwise could[may] cause substantial personal injury or substantial iliness
during, or as a direct result of, any customary or reasonably foreseeable handling or use.

Section 2. Scope. This administrative regulation establishes [will—provide—employers—in
Kentueky-with] specific requirements for chemical handling procedures to control receiving and
transfer to storage of bulk hazardous liquids [recei ' i ' i
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j ] and shall[-This-administrative-regulation-does]
not apply to receiving gasoline, fuel oil, or liquefied petroleum gas at retail or wholesale outlets
or to industrial filling stations in_which[where] the industry standard operating procedure



requires the hauler to make connections and complete delivery. [This-adrministrative-regutation
does-not-apply-te-agriediture]

Section 3. General Requirements. (1) Signs and labels shall be posted as established in
paragraphs (a) through (c) of this subsection[fellows]. [3]

(a) At bulk chemical receiving and storage facilities[—] capable of unloading tank trucks or
trailers, [)] signs and labels, readily legible at normal operating positions, shall indicate
appropriate contents and item identification at receiving and dispensing connections, valves,
tanks, and the storage area perimeter.

(b) Prominently displayed signs at critical access points shall direct tank truck drivers to plant
security stations or to supervisory personnel. Signs at the unloading area shall give specific
instruction to drivers not to connect truck tank hoses to chemical receiving lines.

(c) Bills of lading, freight bills, or accompanying paper work shall [sheuld] have each
hazardous chemical clearly identified by its shipping name [{49-&FRa)] or, if not otherwise
specified, [-N.O-S—{not-otherwise-specified)] by its common name. Handling information clearly
indicated for receiver information shall [sheuld] be included.

(2) Receiving liquid chemicals.

(a) Receiving of bulk liquid chemicals shall be coordinated by the receiving department or
persons responsible for receiving. Only those persons trained and authorized shall make the
required chemical identification and perform or supervise the unloading of hazardous chemicals.

(b) Prior to unloading, the [autherized] person receiving bulk liguid chemicals shall make an
inspection of the accompanying papers, check the load, and ascertain its identity.

(c) If necessary for identification, chemical testing shall be accomplished prior to acceptance.

(d) The [autherized] person authorized to receive bulk liquid chemicals shall direct the driver
to the proper unloading area.

(e) The receiving area, where chemicals are unloaded, shall be secured in [behind] a locked
[fence] enclosure or all receiving connections shall be under lock and key or made secure by
other positive means.

(f) The [autherized] person authorized to receive bulk liquid chemicals shall be responsible
for control of keys or combination to locking devices.

(g) The tank truck driver may make connection to the tank truck.

1. A [An-authorized] person authorized to receive bulk liquid chemicals [enly] shall make
connection to company receiving connections and supervise the unloading into storage.

2. The tank truck driver may make both connections if the[previded][an-autherized] person
authorized to receive bulk liquid chemicals is present to identify, check, and supervise the
connection and unloading.

3. In receiving areas where more than one (1) chemical is stored, the tank connection shall be
individually keyed.

4, Connection to different chemical receiving systems shall be locked by separated keying
arrangement.

5. Due caution shall be made to prevent spills and to assure [that] the receiving tank is not
overfilled. '

6. Prior arrangements shall be made to assure that inadvertent overflow is controlled without
exposing employees. [{ i i i A . i

—



2
(h) Upon completion of unloading, the receiving device or the enclosure shall be locked and
the key returned to its designated security location or other equivalent action [be] taken to
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Subparth-as-adopted-by-803-KAR2:308:)
(3) Training

(a) A_person[Persons][Authorized—persons] responsible for the acceptance of potentially
hazardous chemicals shall have an understanding of the particular hazards associated with those
chemicals individually and in combination.

(b) Internal written operating procedures shall be prepared. All [affected] employees exposed
to the hazards addressed by this administrative regulation shall be trained in these procedures.

(c) Written emergency evacuation plans shall be prepared [] and practiced by all potentially
affected employees.

(d) Copies of the operating procedures, emergency evacuation plans, and a listing of
personnel authorized to receive bulk chemicals shall be on the premises and available to
employees and to compliance safety and health officers.|
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax
(502) 564-4769, email Robin.Maples@ky.gov.
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Re: 803 KAR 2:050. Scope.

After discussions with Administrative Regulation Review Subcommittee staff of the
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Board, | propose the attached amendments to 803 KAR 2:050.
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803 KAR Chapter 2

and places of employment throughout the Commonwealth

pursuant to KRS 338.021[exceptthefollowing:

Section 1. Definitions. (1) "Employee" is defined by KRS 338.015(2).

(2) "Employer” is defined by KRS 338.015(1).
Section 2. The [These] administrative regulations promulgated under
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OSH Standards Specialist, Kentucky Department of

CONTACT PERSON: Robin Maples,
Workplace Standards, 500 Mero Street, Frankfort,

(502) 564-4769, email Robin.Maples@ky.gov.

Kentucky 40601, phone (502) 564-4107, fax
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Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry

Telephone: (502) 564-3070 Commissioner

Lieutenant Governor
Fax: (502) 696-1984

April 7,2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:080. Advance notice of inspections.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:080, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:080.

Sincerely,
5 Maplr™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

TEAM il
www.labor.ky.gov/standards KE NT CKY An Equal Opportunity Employer M/F/D



LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training
(As Amended at ARRS)

803 KAR 2:080. Advance notice of inspections.

RELATES TO: KRS 338.991(9)

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapteri3A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and health
administrative regulations and authorizes the chairman to reference federal standards without
board approval if necessary to meet federal time requirements. KRS 338.061 authorizes the board
to establish, modify, or repeal standards and reference federal standards. This administrative
requlation establishes standards enforced by the Department of Workplace Standards in

construction and general industry. [Pursuant-to-the-authority-granted-the-Kentucky-Oceupational

Section 1. Definitions. (1) “Commissioner” is defined by [803] KRS 338.015(7).

(2) "Compliance Safety and Health Officer"” means a person authorized by the
commissioner to conduct occupational safety and health inspections.

(3) "Employee” is defined by KRS 338.015(2).

(4) "Employer” is defined by KRS 338.015(1).

Section 2. Advance Notice of Inspection. (1) Advance notice of inspections shall [may]
not be given, except [in-the-followingsituations]:

(a) In cases of apparent imminent danger, to enable the employer to abate the danger as
quickly as possible;

(b) In circumstances where the inspection can most effectively be conducted after regular
business hours or where special preparations are necessary [for-an-inspection];

(c) When [Where] necessary to assure the presence of representatives of the employer or
[and] employees or the appropriate personnel needed to aid in the inspection; or [and]

(d) When [in—other—circumstances—where] the commissioner,_or designee, [ef—the
Department—of WorkplaceStandards] determines that [the-giving—of] advance notice would
enhance the probability of an effective and thorough inspection.

(2)(a) Advance [#ghes%%ens-éeseﬁbedqﬂ—wbseehﬁ%eﬁh%eeﬂeﬁ—&é%e%%e

given by the compliance safety and health officer without commissioner, or designee, [sueh]
authorization if the commissioner, or designee, is not immediately available.

(b) When advance notice is given, it shall be employer's responsibility [prempty] to
promptly notify the authorized representative of the employees of the inspection, if the identity




the compliance safety and health officer may [wit]

of the [sueh] representative is known to the employer [
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CONTACT PERSON: Robin Maples,
Workplace Standards, 500 Mero Street, Frankfort,

(502) 564-4769, email Robin.Maples@ky.gov.

OSH Standards Specialist, Kentucky Department of

Kentucky 40601, phone (502) 564-4107, fax
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Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 7, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:090. Complaint inspections.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:090, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:090.

Sincerely,
i -Mapler

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

TEAM .
www.labor.ky.gov/standards KE NTU C KY An Equal Opportunity Employer M/F/D
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(As Amended at ARRS)
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(3) Upon request of the complaining party,
hold an informal conference in which the complaining party may pr

the commissioner, at her or his discretion, may

esent her or his views.

the commissioner shall affirm, modify, or reverse

(4) After considering all views presented,

tten notification of her or his
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%WWWWMW] The [sueh] determination shall be without
prejudice to the filing of a new complaint pursuant to KRS 338.121 [rreeting-the-requirernentsof
Coc ( this administrat lation].

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax
(502) 564-4769, email Robin.Maples@ky.gov.



DE@BEDV?E

APR 7 2021

ARRS

KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984
April 7, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:100. Imminent danger.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:100, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:100.

Sincerely,
e -Mept”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

TEAM et
www.labor.ky.gov/standards KE NTU KY An Equal Opportunity Employer M/F/D



LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training
(As Amended at ARRS)

803 KAR 2:100. Imminent danger.

RELATES TO: KRS 338.131

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and health
administrative requlations and authorizes the chairman to reference federal standards without
board approval if necessary to meet federal time requirements. KRS 338.061 authorizes the board
to establish, modify, or repeal standards and reference federal standards. This administrative
requlation establishes occupational safety and health imminent danger procedures in construction
and general industry. [Pursuant-to-the—authority granted-thekentueky Oceupationat-Safetyand
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Section 1. Definitions. (1) "Commissioner” is defined by KRS 338.015(7).

(2) "Compliance Safety and Health Officer” means a person authorized by the commissioner
to conduct occupational safety and health inspections.

(3) "Employee" is defined by KRS 338.015(2).

(4) "Emplover" is defined by KRS 338.015(1).

Section 2. Imminent Danger. (1) When [Wheneverand-as-soen-as] a compliance safety and
health officer concludes on the basis of an inspection that conditions or practices exist [ir-any-place
ofemployment] that [which] could reasonably be expected to cause death or serious physical harm
immediately or before the imminence of the [sueh] danger can be eliminated through the
enforcement procedures otherwise provided by KRS Chapter 338, the compliance safety and health
officer [he] shall inform the affected employee and employer [ermployees—and-ermployers] of the
danger.

(2) The compliance safety and health officer shall notify the affected employee and employer
that if the imminent danger is not immediately abated, the compliance safety and health officer is
recommending a civil action to restrain the [such] conditions or practices and for other appropriate
relief pursuant fo KRS 338.133 [and-that-ifthe-imminent danger-is-prot-immediately-abated he-is

T
on
ot

recornmending-a-civil-action-to-restrain-such condit

in-accordance-with the-provisions-of KRS-338:133].

(3) A citation [Appgepm{e@i;a;ie%aﬂd—ﬂe@ees—ef—wep%ed-%ﬂames] may be issued [with

b ] even though, after being informed of the [such] danger by the

compliance safety and healith officer, the employer immediately eliminates the imminence of the
danger and initiates steps to abate the [sueh] danger.
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OSH Standards Specialist, Kentucky Department of

CONTACT PERSON: Robin Maples,
02) 564-4107, fax

Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone 5
(502) 564-4769, email Robin.Maples@ky.gov.
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Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984
April 7, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:115. Penalties.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:115, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:115.

Sincerely,
(- Mepr™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601
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www.labor.ky.gov/standards KE NT CKY An Equal Opportunity Employer M/F/D



LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training
(As Amended at ARRS)

803 KAR 2:115. Penalties.

RELATES TO: KRS 338.141, 338.991

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051 (3) requires [Pursuant-to-the
authority-granted] the Kentucky Occupational Safety and Health Standards Board to promulgate
occupational safety and health administrative_regulations_and authorizes the chairman to
reference federal standards without board approval to meet federal time requirements. KRS
338.061 authorizes the board to establish, modify, or repeal standards and reference federal
standards [by—KRS—338.651—the—following i : i

T
tnthao icciianeca af it
tOtHC—Too CE-or-Crv

s
)
un
@D
5
%)
[N
fany
&
“n
)

of citations]. This_administrative requlation establishes occupational safety and health penalty
procedures followed by the Department of Workplace Standards.

Section 1. Definitions. (1) "Commissioner" is defined by KRS 338.015(7).

(2) "Compliance safety and health officer” means a person authorized by the commissioner
to conduct occupational safety and health inspections.

(3) "Employee" is defined by KRS 338.015(2).

(4) "Employer" is defined by KRS 338.015(1).

(5) "Review commission" is defined by KRS 338.015(8).

(6) "Working days" means Monday throuah Friday but does not include Saturday, Sunday,
federall] or state holidays, and the day of receipt of notice,

Section 2. Proposed Penalties. (1) After, or concurrent with, the issuance of a citation, and
within a reasonable time [aﬁep.;he_tepmmﬁen—e#—ihe-%ﬂspemﬂ], the commissioner
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confirmation, the employer [by-certified-rrail-or-by personalservice-by-the compliancesafety-and
health-officer] of the proposed penalty [underkRS-338.994] or that no penalty is [being] proposed.
(2) A [Each] notice of proposed penalty shall state that the proposed penalty shall be
deemed a final order of the review commission and not be subject to review by any court or
agency if an employer, employee, or representative of the employer or employee [employees]

fails to notify the commissioner in writing within fifteen (15) working days from the receipt of the
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(3) [@)] The commissioner shall determine the amount of any proposed penalty pursuant
to KRS 338.991, giving due consideration to the appropriateness of the penalty with respect to
the size of the business of the employer being charged, the gravity of the violation, the good faith
of the employer, and the history of previous violations.

(4) [3)] Appropriate penalties may be proposed with respect to an alleged violation even
though after being informed of an [such] alleged violation by the compliance safety and health
officer, the employer immediately abates, or initiates steps to abate, an [sueh] alleged violation[:

Danaltiac chall . nat ha nroposead-for Ao minimic vinlations wihich have na - direct oF immodiate
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relationship-to-safety-or-health].

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Fioor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:120. Citations.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:120, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:120.

Sincerely,
25 -Mep ™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D



SUGGESTED SUBSTITUTE
Final Version 4/6/2021 10:17 AM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:120. Citations.

RELATES TO: KRS Chapter 338

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [Pursuant—to-—the—at-
thority-granted] the Kentucky Occupational Safety and Health Standards Board to promulgate
occupational safety and health administrative regulations and authorizes the chairman to refer-
ence federal standards without board approval if necessary to meet federal time requirements
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authorizes the board to establish, modify, or repeal standards and reference federal standards.
This administrative regulation establishes occupational safety and health citation procedures
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Section 1. Definitions. (1) »Commissioner” is defined by[in] KRS 338.015.

(2) "Compliance safety and health officer” means a person authorized by the commissioner to
conduct occupational safety and health inspections.

(3) "Employee" is defined by KRS 338.015(2).

(4) "Employer” is defined by KRS 338.015(1).

(5) "Occupational safety and health standard” is defined by KRS 338.015(3)[{4)].

(6) "Review commission" is defined by KRS 338.015(8).

(7) "Working days" means Monday through Friday and does not include Saturday, Sunday,
federal[;] or state holidays, or[aswell-as] the day of receipt of notice,

Section 2. Citations. (1) [Fre Commissioner-of-the-Department of-Werkplace Standards—shall

1 the commissioner has reason to believe that[believes] an [that-the] employer [has] vio-
lated a requirement of KRS Chapter 338, or any occupational safety and health standard, rule, or
order promulgated pursuant [te] KRS Chapter 338, the commissionerhe-er—she] shall issue,
with delivery or receipt confirmation, [te] the employer a citation indicating the viola-
tion[vietatiens].

(2) An appropriate citation shall be issued even iffthough] after being informed of an alleged




violation by the compliance safety and health officer, the employer immediately abates, or initi-

ates steps to abate, the[such] alleged violation.

citation shall be issued with reasonable promptness [
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of Work-

|

phone (502) 564-4107, fax (502)

place Standards, 500 Mero Street, Frankfort, Kentucky 40601,

564-4769, email Robin.Maples@ky.gov.



ECEIVE

n

ljﬂ APR 7 2021

KENTUCKY LABOR CABINET ARRS
Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984
April 7, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:240. Time for filing a discrimination complaint.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:240, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:240.

Sincerely,
o Meelr”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 37 Floor
Frankfort, KY 40601

TEAM .t
www.labor.ky.gov/standards KE NTU CK An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 3/9/2021 11:12 a.m.
LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:240. Time for filing discrimination complaint.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 15

After “complaints pursuant”, insert "to".

Page 1
Section 2
Line 18
After "reasonable time”, insert ”,".

After "KRS 338.121(3)(b)", insert ".".



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:309. General environmental controls.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:309, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:309.

Sincerely,
5 -Maeler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D



SUGGESTED SUBSTITUTE
Final Version 4/6/2021 11:10 AM

Labor Cabinet
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:309. General environmental controls.

RELATES TO: KRS 338.051(3), 338.061, 29 C.F.R. 1910.141-1910.147

STATUTORY AUTHORITY: KRS 338.051[(3)], 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to [adept-and] promulgate occupational safety
and health administrative regulations and authorizes the chairman to_reference federal
standards without board approval if necessary to meet federal time requirements [to-accormplish

meac_af KRS Chantar 229 20 C.E 1010.144 +a- 1940147 actahlichec the fadaral
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neral-environmental-controls]. KRS 338.061 authorizes the board t
establish, modify, or repea standards and reference federal standards. This administrative

regulation establishes [ﬂqe_gema%—eMmﬂmemaRen#els] standards that are [te-be] enforced
by the Department of Workplace Standards in general industry.

Section 1. Definitions. (1) [FAet

(2)"Assistant—Secretary—of—Labor—Freans Secretary,—Labor—Cabinet—or—Cornmissioner
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3)] "C.F.R." means Code of Federal Regulations.

(2) [(4)] "Employee” is defined by[in] KRS 338.015(2).

(3) [5)] "Employer" is defined by[in] KRS 338.015(1).[
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(H9)]"Standard” means »occupational safety and health standard’ _as defined byl[is
defined-in] KRS 338.015(3).[(10)-"U.S—Department of Labor'rmeaps-U.S—Department-of-Laber
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Section 2. Except as established by[ﬁwd@ﬁed_by_ﬁ;e—deﬁniﬁens—in—seeﬁeﬂ*ﬂnd—the
requirements-in] Section 3 of this administrative regulation, general industry shall comply with

29 C.E.R. 1910, Subpart J, General Environmental Controls, [the-following-federal-requirernents]
published by the Office of the Federal Register, National Archives and Records Services, General

Services Administration(:
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Reg;gter,—vek}me—l&—l\lumbe%].

Section 3. (1)(a) [Genstraeﬂeg.efANa%er-QeSets. Theregquirements-relatingto construction-of
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(2}{a)] Lockout. The requirements [relating—te the_utilization—of lockeut—procedures] in
paragraph (b) of this subsection shall apply in lieu of 29 CF.R. 7()(2)(ii).

(b) If an energy isolating device is capable of being locke employer's energy control
program under 29 C.F.R. 1910.147(c)(1) shall utilize lockout.

(2)(a) [B¥a)] Full employee protection. The requirements [relating—to—tag—lecation] in
garagraghs[subseetien] (b) and (c) of this subsection[section] shall apply in lieu of 29 C.F.R.
1910.147(c)(3)(0).

(b) If[When] a tagout device is used on an energy isolating device that [whieh] is incapable
of being locked out, the tagout device shall be attached at the same location that the lockout
device would have been attached[;] and the employer shall demonstrate that the tagout
program shall[wili] provide a level of safety equivalent to that obtained by using a lockout
program.

(c) If a tagout device is [devices—are] used with an energy isolating device that is incapable

[égﬁgeg‘ée%%dw—the—i‘ﬁeaﬁabm{‘y] of being locked out, the tagout device [tag-attachment]
shall be fastened at the same point at which the lock would have been attached.
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, Mayo-Underwood Building, 500 Mero Street, 3rd Floor, Frankfort,
Kentucky 40601, phone (502) 564-4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 7,2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:314. Machinery and machine guarding.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:314, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:314.

Sincerely,
em-Mepler™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

www.labor.ky.gov/standards KE NT CKY An Equal Opportunity Employer M/F/D



LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training
(As Amended at ARRS)

803 KAR 2:314. Machinery and machine guarding.

RELATES TO: KRS Chapter 338, 29 CF.R. Part 1910.211-219

STATUTORY AUTHORITY: KRS 338.051(3), 338.061 [29-GFR—Part-1910]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and health
administrative regulations and authorizes the chairman to reference federal standards without
board approval if necessary to meet federal time requirements. KRS 338.061[{2)] authorizes the
board to estabhsh modify, or repeal standards and reference federal standards [ircorporate-by
. This administrative

regulation estabhshes [machinery-and-machine-guarding] standards that are [to-be] enforced by
the Department of Workplace Standards [Division-of Oceupational-Safety-and-Health-Compliance]

in general industry.

Section 1. Definitions. (1) "Assistant Secretary of Labor" means Secretary, Labor Cabinet,
Commissioner, Department of Workplace Standards, Labor Cabinet [the—Secretary—ot-tabor
Commonwealth-of Kentueky].

(2) "C.F.R." means Code of Federal Regulations.

(3) "Employee" is defined in KRS 338.015(2).

(4) [3)] "Employer" of defined by [in] KRS 338.015(1).

(5) [(4)] "National consensus standard" is defined in KRS 338.015(9).

(6) “Occupational safety and health standard” or [(5)] "Standard" is defined by [in] KRS
338.015(3).

(7) "U.S. Department of Labor” means U.S. Department of Labor or Kentucky Labor Cabinet,
Mavo-Underwood Building, 3 Floor, 500 Mero Street, Frankfort, Kentucky 40601.

Section 2. Except as modified by the definitions in Section 1 and requirements in Section
3 [of Sections-3-and—4] of this administrative regulation, general industry shall comply with 29

CFER. 1910 Subpart O, Machinery and Machine Guarding [the-following—federalregulations]
published by the Office of the Federal Register, National Archives and Records Administration [:

(9 Tha rovicione o 20 CER 1010217 3¢ nublichod in tha Movember.20 2013 Eadaral

SR FEVISIORS 0o~ S Ha5SPUHBHSHE G HRTHE R OvEmPCr o= oo athd

amictar \alima 78 Number 224 - 3nd canfirmad in tha Anril 18 2014 Eoderal Register Violhiume

HEGIOCT Vo T 07 YR er~4aRa-cofi e ot Apr—Tr oo o T Tt iote Ty Vo T
79 Number£5].

Section 3. Reporting Requirement. An employer required by this administrative regulation
to report information to the United States Department of Labor, or any subsidiary thereof, shall

instead report the information to the Kentucky Labor Cabinet [FU-S-Highway-127-Seuth-Suite4;



CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40607, phone (502) 564-4107, fax

(502) 564-4769, email Robin.Maples@ky.gov.
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April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:320. Toxic and hazardous substances.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:320, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:320.

Sincerely,
Cfr - Meplr”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:320. Toxic and hazardous substances.

RELATES TO: KRS 338.015, 338.031, 29 C.F.R. 1910.134, 1910.141, 1910.1000-1910.1450

STATUTORY AUTHORITY: KRS 338.051(3), 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky Occupa-
tional Safety and Health Standards Board to promulgate occupational safety and health admin-
istrative regulations and authorizes the chairman to reference federal standards without board
approval if necessary to meet federal time requirements. KRS 338.061 authorizes the board to
establish, modify, or repeal standards and reference federal standards. 29 C.F.R. 1910.1000
through(te] 1910.1450 establish federal requirements relating to toxic and hazardous substanc-
es. This administrative regulation establishes the toxic and hazardous substances standards en-
forced by the Department of Workplace Standards in the area of general industry.

Section 1. Definitions. (1) "Absolute filter" means a filter capable of retaining 99.97 percent of
a mono disperse aerosol of zero and three-tenths (0.3) mu particles.

(2) "Area director" means Director, Division of Occupational Safety and Health Compliance,
Kentucky Labor Cabinet. '

(3) "Authorized employee" means an employee whose duties require the employee to be in
the regulated area and who has been specifically assigned to that area by the employer.

(4) "Clean change room" means a room where employees put on clean clothing or protective
equipment in an environment free of 4,4' Methylene bis (2-chloroaniline).

(5) "Closed system" means an operation involving 4,4'-Methylene bis (2-chloroaniline) if con-
tainment prevents the release of 4,4' Methylene bis (2-chloroaniline) into regulated areas, non-
regulated areas, or the external environment.

(6) "Decontamination” means the inactivation of 4,4'-Methylene bis (2-chloroaniline) or its
safe disposal.

(7) "Director" means the Director, National Institute for Occupational Safety and Health, or
any person directed by the director or the Secretary of Health, Education, and Welfare to act for
the director.

(8) "Disposal" means the safe removal of 4,4'-Methylene bis (2-chloroaniline) from the work
environment.

(9) "Emergency" means an unforeseen circumstance or set of circumstances resulting in the
release of 4,4'-Methylene bis (2-chloroaniline) that could[may] result in exposure to or contact
with 4,4'-Methylene bis (2-chloroaniline).

(10) "Employee" is defined by KRS 338.015(2).

(11) "Employer” is defined by KRS 338.015(1).




(12) "External environment” means any environment external to regulated and nonregulated
areas.

(13) "Isolated system” means a fully enclosed structure, other than the vessel of containment,
of 4,4'-Methylene bis (2-chloroaniline), which is impervious to the passage of entry of 4,4
Methylene bis (2-chloroaniline), and which would prevent the entry of 4,4'-Methylene bis (2-
chloroaniline) into regulated areas, or the external environment, if leakage or spillage from the
vessel of containment occurs.

(14) "Laboratory type hood" means a device:

(a) Enclosed on three (3) sides with the top and bottom designed and maintained to draw air
inward at an average linear face velocity of 150 feet per minute with a minimum of 125 feet per
minute; and

(b) Designed, constructed, and maintained so that an operation involving 4,4'-Methylene bis
(2-chloroaniline) within the hood does not require the insertion of any portion of an employee'’s
body other than hands and arms.

(15)[%9&#&95%4&#&&5—49##%33&015{9%

{6)] "Nonregulated area” means any area under the control of the employer where entry
and exit is neither restricted nor controlled.

{16)[(1#] "Open vessel[Open-vessel] system" means an operation involving 4,4'-Methylene
bis (2-chloroaniline) in an open vessel, which is not in an isolated system, a laboratory type
hood, nor in any other system affording equivalent protection against the entry of 44'-
Methylene bis (2-chloroaniline) into regulated areas, nonregulated areas, or the external envi-
ronment.

(17)[(18)] "Protective clothing” means clothing designed to protect an employee against
contact with or exposure to 4,4'-Methylene bis (2-chloroaniline).

(18)[(19}] "Regulated area" means an area where entry and exit is restricted and controlled.

(20) "Standard" means "occupational safety and health standards” as defined by KRS
338.015(3).

Section 2. 4,4'-Methylene bis (2-Chloroaniline). (1) Scope and application.

(a) This section shall apply to any area in which 4,4'-Methylene bis (2-chloroaniline), Chemical
Abstracts Service Registry Number 101144, is manufactured, processed, repackaged, released,
handled, or stored. This section shall not apply to trans-shipment in sealed containers, except for
the labeling requirements under subsection (4)(b), (c), and (d) of this section.

(b) This section shall not apply to solid or liquid mixtures containing less than one and zero-
tenths (1.0) percent by weight of 4,4'-Methylene bis (2-chloroaniline).

(2) Requirements for areas containing 4,4'-Methylene bis (2-chloroaniline). A regulated area
shall be established by an employer where 4,4'-Methylene bis (2-chloroaniline) is manufactured,
processed, used, repackaged, released, handled, or[and] stored. Those areas shall be controlied
in accordance with the requirements established in paragraphs (a) through (g) of this sub-
section for the [following]category or categories describing the operations involved.[:]

(a) Isolated systems. Employees working with 4,4'-Methylene bis (2-chloroaniline) within an
isolated system such as a "glove box" shall wash their hands and arms upon completion of the
assigned task and before engaging in other activities not associated with the isolated system.




(b) Closed system operation. Within regulated areas if 4,4'-Methylene bis (2-chloroaniline) is
stored in a sealed container, or contained in a closed system including piping systems, with any
sample ports or openings closed while 4,4'-Methylene bis (2-chloroaniline) is contained within:

1, Access shall be restricted to authorized employees only; and

2. Employees shall be required to wash hands, forearms, face, and neck upon each exit from
the regulated areas, close to the point of exit and before engaging in other activities.

(c) Open vessel system operations. Open vessel system operations shall be prohibited.

(d) Transfer from a closed system, charging or discharging point operations, or otherwise
opening a closed system. In operations involving a "laboratory type hood," or in locations where
4,4'-Methylene bis (2-chloroaniline) is contained in an otherwise "closed system," but is trans-
ferred, charged, or discharged into other normally closed containers, the provisions of this para-
graph shall apply.

1. Access shall be restricted to authorized employees only.

2. Each operation shall be provided with continuous local exhaust ventilation so that air
movement shall always be from ordinary work areas to the operation.

a. Exhaust air shall not be discharged to regulated areas, nonregulated areas, or the external
environment unless it is decontaminated.

b. Clean make-up air shall be introduced in sufficient volume to maintain the correct opera-
tion of the local exhaust system.

3. Employees shall be provided with, and required to wear, clean, full body protective clothing
(smocks, coveralls, or long-sleeved shirt and pants), shoe covers, and gloves prior to entering
the regulated area.

4. Employees engaged in 4,4'-Methylene bis (2-chloroaniline) handling operations shall be
provided with and required to wear and use a half-face, filter-type respirator for dusts, mists,
and fumes, in accordance with 29 C.F.R. 1910.134. A respirator affording a higher level of protec-
tion may be substituted.

5. Prior to each exit from a regulated area, employees shall be required to remove and leave
protective clothing and equipment at the point of exit and at the last exit of the day andf;] to
place used clothing and equipment in impervious containers at the point of exit for decontami-
nation or disposal. The contents of the impervious containers shall be identified, as required un-
der subsection (4)(b), (c), and (d) of this section.

6. Employees shall be required to wash hands, forearms, face, and neck on each exit from the
regulated area, close to the point of exit, and before engaging in other activities.

7. Employees shall be required to shower after the last exit of the day.

8. Drinking fountains shall be prohibited in the regulated area.

(e) Maintenance and decontamination activities. In cleanup of leaks or spills, maintenance or
repair operations on contaminated systems or equipment, or any operations involving work in
an area where direct contact with 4,4'-Methylene bis (2-chloroaniline) could result, each author-
ized employee entering that area shall be:

1. Provided with and required to wear clean, impervious garments, including gloves, boots,
and continuous-air supplied hood in accordance with 29 C.F.R. 1910.134;

2. Decontaminated before removing the protective garments and hood; and

3. Required to shower upon removing the protective garments and hood.



(f) Laboratory activities. The requirements of this paragraph shall apply to research and quali-
ty control activities involving the use of 4,4'-Methylene bis (2-chloroaniline).

1. Mechanical pipetting aids shall be used for all pipetting procedures.

2. Experiments, procedures, and equipment that could produce aerosols shall be confined to
laboratory-type hoods or glove boxes.

3. Surfaces on which 4,4'-Methylene bis (2-chloroaniline) is handled shall be protected from
contamination.

4. a. Contaminated wastes and animal carcasses shall be collected in impervious containers
that are closed and decontaminated prior to removal from the work area.

b. The wastes and carcasses shall be incinerated so that no carcinogenic products are released.

5. All other forms of 4,4'-Methylene bis (2-chloroaniline) shall be inactivated prior to disposal.

6. Employees engaged in animal support activities shall be:

a. Provided with and required to wear, a complete protective clothing change, clean each day,
including coveralls or pants and shirt, foot covers, head covers, gloves, and appropriate respira-
tory protective equipment or devices;

b. Required, prior to each exit from a regulated area, to remove and leave protective clothing
and equipment at the point of exit and at the last exit of the day and[] to place used clothing
and equipment in impervious containers at the point of exit for decontamination or disposal.
The contents of the impervious containers shall be identified as required under subsection (4)(b),
(c), and (d) of this section;

¢. Required to wash hands, forearms, face, and neck upon each exit from the regulated area
close to the point of exit and before engaging in other activities; and

d. Required to shower after the last exit of the day.

7. Employees, except for those engaged in animal support activities, each day shall be:

a. Provided with and required to wear a clean change of appropriate laboratory clothing, such
as a solid front gown, surgical scrub suit, or fully buttoned laboratory coat;

b. Required, prior to each exit from a regulated area, to remove and leave protective clothing
and equipment at the point of exit and at the last exit of the day and[;] to place used clothing
and equipment in impervious containers at the point of exit for decontamination or disposal.
The contents of the impervious containers shall be identified as required under subsection (4)(b),
(c), and (d) of this section; and

c. Required to wash hands, forearms, face, and neck upon each exit from the regulated area
close to the point of exit and before engaging in other activities.

8. Air pressure in laboratory areas and animal rooms where 4,4'-Methylene bis (2-
chloroaniline) is handled and bioassay studies are performed shall be negative in relation to the
pressure in the surrounding area. Exhaust air shall not be discharged to regulated areas, non-
regulated areas, or the external environment unless it is decontaminated.

9. There shall not be a connection between regulated areas and any other areas through the
ventilation system.

10. A current inventory of 4,4'-Methylene bis (2-chloroaniline) shall be maintained.

11. Ventilated apparatus such as laboratory type hoods, shall be tested at least semi-annually
or immediately after ventilation modification of maintenance operations, by personnel fully
qualified to certify correct containment and operation.




(g) Premixed solutions. If 4,4'-Methylene bis (2-chloroaniline) is present only in a single solu-
tion at a temperature not exceeding 120 degrees Celsius, the establishment of a regulated area
shall not be required, except.

1. Only authorized employees shall be permitted to handle the materials;

2. Each day employees shall be provided with and required to wear a clean change of protec-
tive clothing (smocks, coveralls, or long-sleeved shirts and pants), gloves, and other protective
garments and equipment necessary to prevent contact with the solution in the process used;

3. Employees shall be required to remove and leave protective clothing and equipment if
leaving the work area at the end of the work day or if solution is spilled on the clothing or
equipment. Used clothing and equipment shall be placed in impervious containers for decon-
tamination or disposal. The contents of the impervious containers shall be identified, as required
under subsection (4)(b), (), and (d) of this section;

4. Employees shall be required to wash hands and face after removing protective clothing
and equipment and before engaging in other activities;

5. Employees assigned to work covered by this paragraph shall be deemed to be working in
regulated areas for the purposes of subsection (4)(a), (b), and (c) of this section; and

6. Work areas where solution could[meay] be spilled shall be:

a. Covered daily or after any spill with a clean covering; and

b. Cleaned thoroughly daily and after any spill.

(3) General regulated area requirements.

(a) Employee identification.

1. A daily roster of employees entering regulated areas shall be established and maintained.

2 The rosters or a summary of the rosters shall be retained for a period of twenty (20) years.

3. The rosters or summaries shall be provided upon request t0 authorized representatives of
the assistant secretary and the director.

4. If the employer ceases business without a successor, rosters shall be forwarded by regis-
tered mail to the director.

(b) Emergencies. In an emergency, immediate measures, including the requirements of this
paragraph, shall be implemented.

1. The potentially affected area shall be evacuated as soon as the emergency is determined.

o Hazardous conditions created by the emergency shall be eliminated and the potentially af-
facted area shall be decontaminated prior to the resumption of normal operations.

3, a. Special medical surveillance by a physician shall be instituted within twenty-four (24)
hours for employees present in the potentially affected area at the time of the emergency.

b. A report of the medical surveillance and any treatment shall be included in the incident re-
port, in accordance with subsection (5)(b) of this section.

4. If an employee has a known contact with 4.4'-Methylene bis (2-chloroaniline), the employ-
ee shall be required to shower as soon as possible, unless contraindicated by physical injuries.

5. An incident report on the emergency shall be reported as established[previded] in sub-
section (5)(b) of this section.

(c) Hygiene facilities and practices.

1. Storage or consumption of food, storage or use of containers of beverages, storage or
consumption of beverages, storage or application of cosmetics, smoking, storage of smoking




materials, tobacco products or other products for chewing, or the chewing of those products,
shall be prohibited in regulated areas.

2. If employees are required by this section to wash, washing facilities shall be provided in ac-
cordance with 29 C.F.R. 1910.141.

3. If employees are required by this section to shower, facilities shall be provided in accord-
ance with 29 CF.R. 1910.141(d)(3).

4. If employees wear protective clothing and equipment, clean change rooms shall be provided,
in accordance with 29 C.F.R. 1910.141(e), for the number of employees required to change clothes.

5. If toilets are located in regulated areas, the toilets shall be in a separate room.

(d) Contamination control.

1. Regulated areas, except for outdoor systems, shall be maintained under pressure negative
with respect to nonregulated areas.

a. Local exhaust ventilation may be used to satisfy this requirement.

b. Clean make-up air in equal volume shall replace air removed.

2. Any equipment, material, or other item taken or removed from a regulated area shall be
done so in a manner that does not cause contamination in nonregulated areas or the external
environment,

3. Decontamination procedures shall be established and implemented to remove 44"
Methylene bis (2-chloroaniline) from the surface of materials, equipment, and the decontamina-
tion facility.

4. Dry sweeping and dry mopping shall be prohibited.

(4) Signs, information, and training.

(a) Signs.

1. Entrance to regulated areas shall be posted with signs bearing the legend:
CANCER-SUSPECT AGENT

Authorized Personnel Only
2. Entrances to regulated areas containing operations established in subsection (2)(e) of this
section shall be posted with signs bearing the legend:
Cancer-Suspect Agent Exposed
In this Area

Impervious Suit Including Gloves,
Boots, and Air-Supplied Hood
Required At All Times

Authorized Personnel Only
3. Appropriate signs and instructions shall be posted at the entrance to, and exit from, regu-
lated areas, informing employees of the procedures that shall be followed in entering and leav-
ing a regulated area.
(b) Container labeling. Containers shall be labeled in accordance with the requirements of 29
C.F.R. 1910.1200.
(¢) Lettering.




1. Lettering on signs and instructions required by paragraph (a) of this subsection shall be a
minimum letter height of two (2) inches.

2 Labels on containers required by paragraph (b) of this subsection shall:

a. Not be less than one-half (1/2) the size of the largest lettering on the package, up to a
maximum required size of one (1) inch in height; and

b. Not use less than eight (8) point type.

(d) Prohibited statements. A statement shall not appear on or near any required sign, label, or
instruction that contradicts or detracts from the effect of any required warning, information, or
instruction.

(e) Training and indoctrination.

1. Each employee, prior to being authorized to enter a regulated area, shall receive a training
and indoctrination program including:

a The nature of the carcinogenic hazards of 4,4'-Methylene bis (2-chloroaniline), including
local and systemic toxicity;

b. The specific nature of the operation involving 4,4'-Methylene bis (2-chloroaniline) that
could result in exposure;

c. The purpose for and application of the medical surveillance program, including, as appro-
priate, methods of self-examination;

d. The purpose for and application of decontamination practices and procedures;

e. The purpose for and significance of emergency practices and procedures;

f. The employee's specific role in emergency procedures;

g. Specific information to aid the employee in recognition and evaluation of conditions and
situations that could[may] result in the release of 4,4'-Methylene bis (2-chloroaniline); and

h. The purpose for and application of specific first-aid procedures and practices.

2. Each employee shall receive a review of this section at the employee's first training and in-
doctrination program and annually thereafter.

3. Specific emergency procedures shall be established[preseribed] and posted, and employ-
ees shall be familiarized with their terms and rehearsed in their application.

4. All materials relating to the program shall be provided if requested by authorized repre-
sentatives of the assistant secretary and the director.

(5) Reports.

(a) Operations. Not later than March 1 of each year, the information required by this para-
graph shall be reported in writing by the employer to the nearest Area Director. Any change in
the reported information shall be reported in writing within fifteen (15) calendar days of the
change. The report shall contain[thefollowing-information]:

1. A brief description and in-plant location of the areas regulated and the address of each
regulated area; :

5 The names and other identifying information as to the presence of 4,4'-Methylene bis (2-
chloroaniline) in each regulated area;

3. The number of employees in each regulated area, during normal operations including
maintenance activities; and

4. The manner in which 4,4'-Methylene bis (2-chloroaniline) is present in each regulated area,
such as whether or not it is manufactured, processed, used, repackaged, released, stored, or
otherwise handled.




(b) Incidents. Incidents that result in the release of 4,4'-Methylene bis (2-chloroaniline) into
any area where employees may be exposed shall be reported in accordance with this paragraph.

1. A report of the incident and the facts obtainable at that time, including a report on any
medical treatment of affected employees, shall be made within twenty-four (24) hours to the
nearest Area Director.

2. A written report shall be filed with the nearest Area Director within fifteen (15) calendar
days of the initial report and shall include:

a. A specification of the amount of material released, the amount of time involved, and an
explanation of the procedure used in determining this figure;

b. A description of the area involved, and the extent of known and possible employee and ar-
ea contamination;

¢. A report of any medical treatment of affected employees and any medical surveillance pro-
gram implemented; and

d. An analysis of the steps to be taken, with specific completion dates, to avoid further similar
release.

(6) Medical surveillance. At no cost to the employee, a program of medical surveillance shall
be established and implemented for employees considered for assignment to enter regulated
areas, and for authorized employees.

(a) Examinations.

1. Before an employee is assigned to enter a regulated area, a preassignment physical examina-
tion by a physician shall be provided. The examination shall include the personal history of the em-
ployee, family, and occupational background, including genetic and environmental factors.

2. Authorized employees shall be provided with periodic physical examinations at least annu-
ally, following the preassignment examination.

3. In all physical examinations, the examining physician shall consider whether or_not there
exist conditions of increased risk, including reduced immunological competence, current treat-
ment with steroids of cytotoxic agents, pregnancy, and cigarette smoking.

(b) Records.

1. Employers of employees examined pursuant to this subsection shall maintain complete
and accurate records of all medical examinations. Records shall be maintained for at least the
duration of the employee's employment. If the employee’s employment is terminated, including
by retirement or death, or if the employer ceases business without a successor,[3] records, or no-
tarized true copies thereof, shall be forwarded by registered mail to the director.

2. Records required by this paragraph shall be provided if requested by authorized representa-
tives of the assistant secretary or the director. If requested by an employee or former employee, the
records shall be provided to a physician designated by the employee or to a new employer.

3. Any physician who conducts a medical examination required by this subsection shall fur-
nish to the employer a statement of the employee's suitability for employment in the specific
exposure.

Section 3. Laboratory Activities. The requirements of this section shall apply to research and
quality control activities involving the use of chemicals covered by 29 CFR. 1910.1003
through[te] 1910.1016.

(1) Mechanical pipetting aids shall be used for all pipetting procedures.



(2) Experiments, procedures, and equipment that[whieh] could produce aerosols shall be
confined to laboratory-type hoods or glove boxes.

(3) Surfaces on which chemicals covered by 29 C.F.R. 1910.1003 throughfte] 1910.1016 are
handled shall be protected from contamination.

(4) Contaminated wastes and animal carcasses shall be collected in impervious containers
that are closed and decontaminated prior to removal from the work area. The wastes and car-
casses shall be incinerated so that carcinogenic products shall not be released.

(5) All other forms of chemicals covered by 29 C.F.R. 1910.1003 through[te] 1910.1016 shall
be inactivated prior to disposal.

(6) Laboratory vacuum systems shall be protected with high-efficiency scrubbers or with dis-
posal absolute filters.

(7) Employees engaged in animal support activities shall be:

(a) Provided with and required to wear, a complete protective clothing change, clean each
day, including coveralls, or pants and shirt, foot covers, head covers, gloves, and appropriate
respiratory protective equipment or devices;

(b) 1. Required, prior to each exit from a regulated area, to remove and leave protective
clothing and equipment at the point of exit and at the last exit of the day, to place used clothing
and equipment in impervious containers at the point of exit for decontamination or disposal;
and

2. The contents of the impervious containers shall be identified as required under Section
2(4)(b), (), and (d) of this administrative regulation;

(c) Required to wash hands, forearms, face, and neck upon each exit from the regulated area
close to point of exit, and before engaging in other activities; and

(d) Required to shower after the last exit of the day.

(8) Employees, except for those engaged only in animal support activities, each day shall be:

(a) Provided with and required to wear a clean change of appropriate laboratory clothing,
such as a solid front gown, surgical scrub suit, or fully buttoned laboratory coat;

(b) 1. Required, prior to each exit from a regulated area, to remove and leave protective
clothing and equipment at the point of exit and at the last exit of the day, to place used clothing
and equipment in impervious containers at the point of exit for decontamination or disposal;
and

2. The contents of the impervious containers shall be identified as required under Section
2(4)(b), (c), and (d) of this administrative regulation; and

(c) Required to wash hands, forearms, face, and neck upon each exit from the regulated area
close to point of exit, and before engaging in other activities.

(9) Air pressure in laboratory areasf;] and animal rooms where chemicals covered by 29 C.F.R.
1910.1003 through[te] 1910.1016 are handled and bioassay studies are performed shall be
negative in relation to the pressure in surrounding areas. Exhaust air shall not be discharged to
regulated areas, nonregulated areas, or the external environment unless it is decontaminated.

(10) There shall not be a connection between regulated areas and any other areas through
the ventilation system.

(11) A current inventory of chemicals covered by 29 C.F.R. 1910.1003 through[te] 1910.1016
shall be maintained.



(12) Ventilated apparatus such as laboratory-type hoods shall be tested at least semi-
annually or immediately after ventilation modification or maintenance operations, by personnel
fully qualified to certify correct containment and operation.

Section 4. Access to Exposure or Medical Records. (1) The language relating to the access to
exposure or medical records in subsection (2) of this section shall apply in lieu of 29 CFR.
1910.1020(e)(1)(0).

(2) If an employee or designated representative requests access to an exposure or medical
record, the employer shall ensure[assure] that access is provided in a reasonable time, place,
and manner, but not longer than fifteen (15) days after the request for access is made unless
sufficient reason is given why that time is unreasonable or impractical.

(3) The language relating to the access to exposure or medical records in subsection (4) of
this section shall apply in lieu of 29 C.F.R. 1910.1020(e)(1)(iii). ‘

(4) If an employee or designated representative requests a copy of a record, the employer
shall, except as specified in 29 C.ER. 1910.1020(e)(1)(v) of this section, within the period of time
established in subsection (2) of this section, ensure[previeusly-specified-assure] that either:

(a) A copy of the record shall be[is] provided without cost to the employee or representative;

(b) The necessary mechanical copying facilities (for examplefe.g], photocopying) shall belare]
made available without cost to the employee or representative for copying the record; or

(c) The record shall be[is] loaned to the employee or representative for a reasonable time to
enable a copy to be made.

Section 5. (1) The language relating to gloves in subsection (2) of this section shall apply in
lieu of 29 C.F.R. 1910.1030(d)(3)(ix)-

(2) Gloves shall be worn if it can be reasonably anticipated that the employees might[may]
have hand contact with blood, other potentially infectious materials, mucous membranes, and
nonintact skin if performing vascular access procedures or if handling or touching contaminated
items or surfaces.

Section 6. Except as established[medified] by Sections 1 through 5 of this administrative
regulation, general industry shall comply with 29 CER. Subpart Z, Toxic and Hazardous Sub-
stances, [the following-federalrequirements) published by the Office of the Federal Register, Na-
tional Archives and Records Services, General Services Administration and the revisions to 29
C.E.R. 1910.1024 published in the July 14, 2020 Federal Register, Volume 85, Number 135[:

(120 CER 101014000 10101450 and
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107,fax
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 37 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8,2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:401. General interpretations.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:401, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:401.

Sincerely,
i Meplr”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:401. General interpretations[Adeption-of 29-CFR-Part 1926-10-20].

RELATES TO: KRS Chapter 338.051, 338.061, 29 C.F.R. 1926.10-16

STATUTORY AUTHORITY: KRS 338.051(3), 338.061 [KRS-Chapteri3A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and health
administrative requlations and authorizes the chairman to reference federal standards without
board approval if necessary to meet federal time requirements. KRS 338.061 authorizes the
board to establish, modify, or repeal standards and reference federal standards. This
administrative_requlation establishes standards that are enforced by the Department of

Workplace Standards in_construction. [KRS—338.051—and—338.061authorize—the—kentucky

Section 1. Definitions. (1) "Act" means KRS Chapter 338,

(2) "C.F.R." means Code of Federal Regulations.

(3) "Employee" is defined by KRS 338.015(2).

(4) "Emplover” is defined by KRS 338.015(1).

(5) "Secretary of Labor" means Secretary, Labor Cabinet, or Commissioner, Department of
Workplace Standards, Labor Cabinet.

(6) "Standard" means occupattonal safety and health standard” as defined bv[{sdefmed

Section 2. Except as established[modified—by—the—definitions] in Section 1 of this
administrative requlation, the construction industry shall comply with the 29 C.F.R. 1926, Subpart
B, General Interpretations, published by the Office of the Federal Register, National Archives and

Records Services, General Services Administration[Section2—Public-Notice—{1-tr-accordance




s Specialist, Kentucky Department of

CONTACT PERSON: Robin Maples, OSH Standard
ky 40601, phone (502) 564-4107 fax

Workplace Standards, 500 Mero Street, Frankfort, Kentuc
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberiee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984
April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:405. Fire protection and prevention.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:405, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:405.

Sincerely,

Cfrm-Mepr™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

TEAM.
www.labor ky.gov/standards KE NT CKY An Equal Opportunity Employer M/FID
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:405. Fire protection and prevention.

RELATES TO: KRS 338.051(3), 338.061, 29 C.F.R. 1926,150-159

STATUTORY AUTHORITY: KRS 338.051[¢3)], 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [and-338.061-require]
the Kentucky Occupational Safety and Health Standards Board to [adept—and] promulgate
occupational safety and health administrative regulations and authorizes the chairman to
reference federal standards without board approval if necessary to meet federal time
requirements. KRS 338.061 authorizes the board to establish, modify, or repeal standards and
reference federal standards. This administrative regulation establishes standards that are [te-be]
enforced by the Department of Workplace Standards in [Division—of-Occupational-Safety—and

Health-Compliance-in-the-area-of] construction.

Section 1. Definitions. (1) “"Assistant secretary” means Secretary, Labor Cabinet or
Commissioner, Department of Workplace Standards, Labor Cabinet.

(2) "C.FR" means Code of Federal Regulations. [*Bi } .
o j i ; }

(2 M1 S Danamentof Labormeans Kantucly
YJ} A T 5 L/\.AVUI T iU oOT ROt TITCUTET A"

(3) “"Emplovee” is defined by KRS 338.015(2).
(4) "Emplover” is defined by KRS 338.0151(1).

RO

Section 2. Except as established[modified—by—the—definitions] in Section 1 of this
administrative regulation, the construction industry shall comply with 29 C.F.R. 1926 Subpart F,

Fire Protection and Prevention [the-following-federalrequirements] published in the Office of

the Federal Register, National Archives and Records Services, General Services Administration [z

e\qd_mem e Sithnart E £ 2Q 1Q2 ]
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107 fax
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:408. Tools — hand and power.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:408, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:408.

Sincerely,
i Meeler

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:408. Tools - hand and power.

RELATES TO: KRS Chapter 338, 29 C.F.R. 1926,301-307

STATUTORY AUTHORITY: KRS 338.051(3), 338.061[-29-C:FR—1926]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [awthorizes) the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and health
administrative regulations and authorizes the chairman to reference federal standards without board
approval if necessary to meet federal time requirements. KRS 338.061 authorizes the board to
establish, modify, or repeal standards and reference federal standards[()}-autherizes-the-board-to
QWMMMW%&WG%%GMM]. This
administrative regulation establishes [hand-and-power-tool] standards [te-be] that are enforced by
the Department of Workplace Standards in construction [Division-of Oceupational-Safety-and-Health
Cormpliancein-the-construction-industry].

Section 1. Definitions. (1) "C.F.R." means Code of Federal Regulations.

(2) "Employee" is defined by[in] KRS 338.015(2).

(3) [€2)] "Employer” is defined by[in] KRS 338.015(1).

(4) [3)] "Standard" means “occupational safety and health standard” as defined byl[is
defined-in] KRS 338.015(3).

Section 2. Except as established[modified—by the—definitions] in Section 1 of this
administrative requlation, the construction industry shall comply with 29 C.F.R. 1926, Subpart |,
Tools-Hand and Power, published by the Office of the Federal Register, National Archives and

Records Services, General Services Administration [General—industry—shal—follow—the—federal
raaulatianc incornoratad-by roforancain Saction-2-of thic adminictrativa-rogilation-as maodifiod
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107 fax
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 39 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:409. Welding and cutting.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:409, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:409.

Sincerely,
O5 Meotr”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor ky.gov/standards An Equal Opportunity Employer M/F/ID
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107 fax
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman ' Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8,2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:410. Electrical.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:410, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:410.

Sincerely,
Cfm- el

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 37 Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:410. Electrical.

RELATES TO: KRS 338.051, 338.061, 29 C.F.R. 1926.400-449

STATUTORY AUTHORITY: KRS 338.051(3), 338.061[-29-&-FR-1926]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [and-338.061-autherize]
the Kentucky Occupational Safety and Health Standards Board to [adept-and] promulgate
occupational safety and health administrative regulations and authorizes the chairman to
reference federal standards without board approval if necessary to meet federal time
requirements. KRS 338.061 authorizes the board to establish, modify, or repeal standards and
reference federal standards. [Express-autherity-to-incorporatebyreference-established-federal
standards—and—national-consensus—standards—is—also—given—to-the-board—Fhe—follewing] This
administrative regulation establishes [eontains-these] standards that are [te-be] enforced by the
Department of Workplace Standards in construction [Division-of-Ocecupational-Safety-and-Health
Compliance-inthe-area-of construction].

Section 1. Definitions. (1) "Assistant Secretary of Labor" means Secretary, Labor Cabinet or
Commissioner, Department of Workplace Standards, Labor Cabinet.

(2) "C.F.R." means Code of Federal Regulations.

(3) "Employee" is defined by KRS 338.015(2).

(4) "Employer” is defined by KRS 338.015(1).

(5) "Standard" means “occupational safety and health standard” as defined by[is-defined
in] KRS 338.015(3).

Section 2. Except as established in[medified-by] Section 1 of this administrative regulation, the
construction industry shall comply with 29 C.E.R. 1926 Subpart K, Electrical, published by the Office

of the Federal Reqister, National Archives and Records Services, General Services Administration

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of Work-
place Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107 fax (502)
564-4769, email Robin.Maples@ky.gov.
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KENTUCKY LABOR CABINET ARRS
Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984
April 7, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:413. Helicopters, hoists, elevators, and conveyors.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:413, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:413.

Sincerely,
i -Mepler”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

\
l
TEAM .mil®
www. labor.ky.gov/standards KE NTU CKY An Equal Opportunity Employer M/F/D



LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training
(As Amended at ARRS)

803 KAR 2:413. [SubpartN-—-] Helicopters, hoists, elevators, and conveyors.

RELATES TO: KRS Chapter 338, 29 C.F.R. 1926.550-556

STATUTORY AUTHORITY: KRS 338.051, 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [and-338.06}reguire]
the Kentucky Occupational Safety and Health Standards Board to [adept—and] promulgate
occupational safety and health [rules;] administrative regulations and authorizes the chairman to
reference federal standards without board approval if necessary to meet federal time
requirements-and-standards]. KRS 338.061 authorizes the board to establish, modify, or repeal
standards _and reference federal standards. This [Fhe—following] administrative regulation
establishes [eontains-these] standards that are [te-be] enforced by the Department of Workplace
Standards in [Pivisien-efOccupationa . h-Compliance-ir-the-area-of] construction.

Section 1. Definitions. (1) "Act" means KRS Chapter 338.

(2) [FAssi - ; i isstoner;
Departrment-of- Workplace StandardsLabor-Cabinet:

[3}] “C.F.R." means Code of Federal Regulations.

3)[4)] "Employee" is defined by KRS 338.015(2).

A[45)] "Employer"” is defined by KRS 338.015(1).

[ n H " . .

Werkplace Standards-Labor-Cabinet]
[(5)11(9)] [“Standard™ is defined in KRS-338.015(3).]

Section 2. Except as modified [established] by the definitions in Section 1 of this
administrative requlation, the construction industry shall comply with 29 C.F.R. 1926 Subpart N,
Helicopters, Hoists, Elevators, and Conveyors, published by the Office of the Federal Register,
National Archives and Records Services, General Services Administration[The-Censtraction

naFode Roc anc_nublichad-bwv tha O a_of tha




CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax
(502) 564-4769, email Robin.Maples@ky.gov.




KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8,2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:414. Motor vehicles, mechanized equipment, and marine operations.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:414, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:414.

Sincerely,
Cfr-Meelr™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.govistandards An Equal Opportunity Employer M/F/D
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:414. Motor vehicles, mechanized equipment, and marine operations.

RELATES TO: KRS 338.051, 338.061, 29 C.F.R. 1926.600-606

STATUTORY AUTHORITY: KRS 338.051(3), 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to [adeptand] promulgate occupational safety
and health administrative regulations and authorizes the chairman to reference federal
standards without board approval if necessary to meet federal time requirements. KRS 338.061
authorizes the board to establish, modify, or repeal standards and reference federal standards.
This [Fhe-fellowing] administrative regulation establishes [contains-these] standards that are [te
be] enforced by the Department of Workplace Standards in [Bivision-ef-Occupational-Safety-and
Health-Compliance-in-the-area-of] construction.

Section 1. Definitions. (1) [tAssistant—Secretary’—means—Secretarny—kabor—Cabinet—or

)] "C.F.R" means Code of Federal Regulations.

(2)[(3}] "Employee" is defined by KRS 338.015(2).

(3) 4] "Employer" is defined by KRS 338.015(1).

(4)[(5)] "Standard" means “occupational safety and health standard” as[is] defined by
KRS 338.015(3).

Section 2. Except as_established [by-the definitions]in Section 1 of this administrative
regulation, the construction industry shall comply with 29 C.F.R. 1926 Subpart O, Motor Vehicles,

Mechanized Equipment, and Marine Operations [the-following-federal-regulations] published by

the Office of the Federal Register, National Archives and Records Services, General Services
Administration[:

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of Work-
place Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107,fax (502)
564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3" Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8,2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:415. Excavations.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:415, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:415.

Sincerely,
Eor Mol

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D
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KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8,2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:416. Concrete and masonry work.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:416, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:416.

Sincerely,
i -Mep™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3 Floor
Frankfort, KY 40601

www.labor. ky.gov/standards An Equal Opportunity Employer M/F/D
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Section 2. Except as established infmedified-by] Section 1 of this administrative regulation,
the construction industry shall comply with 29 CF.R. 1926 Subpart Q, Concrete and Masontry
Construction, published by the Office of the Federal Register, National Archives and Records

Services, General Services Administration [Publie—Netice—{h—in accordance—with—KRS
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107 fax
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3 Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:417. Steel erection.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:417, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:417.

Sincerely,
Cfm-Mep™

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

TEAM
www.labor ky.gov/standards KE NTU CKY An Equal Opportunity Employer M/F/D




SUGGESTED SUBSTITUTE
Final Version 4/7/2021 10:05 AM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:417. Steel erection.

RELATES TO: KRS 338.015(1), (2), 29 C.F.R. 1926,750-1926.761

STATUTORY AUTHORITY: KRS 338.051(3), 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky Occupa-
tional Safety and Health Standards Board to promulgate occupational safety and health admin-
istrative regulations and authorizes the chairman to reference federal standards without board
approval if necessary to meet federal time requirements. KRS 338.061 authorize the board to es-
tablish, modify, or repeal standards and reference federal standards. [29-GFR—1926750—to
1926.761-establish-the federal-requirements—relating-to-steel-erection:] This administrative regu-

lation establishes standards that are [te-be] enforced by the Department of Workplace Stand-

ards in [the] construction [industryrelating-to-steel-erection].

Section 1. Definitions. (1) “C.F.R." means Code of Federal Regulations.
(2) "Employee" is defined by KRS 338.015(2).
(3) "Employer" is defined by KRS 338.015(1).

Section 2. Except as established[medified by the definitions] in Section 1 and the requirements
in Section 3 of this administrative regulation, the [Fhe] construction industry shall comply with 29
C.F.R. 1926, Subpart R, Steel Erection, [the-fellowing-federal-regulations] published by the Office of
the Federal Register, National Archives and Records Administration[-except-as-nodified-by-the-defi-
nitiens-in-Section 1-and-requirements in-Section-3-of this administrative regulation;

29-CRR926.750-through-1926.761 and-AppendicesrevisedJuly-1-2010;-and

M%MWMA@%%W
Volume 75-Number-94:and].

Section 3. Fall Hazards. (1)(a) [Thelanguage-in]Paragraph (b) of this subsection shall apply in
lieu of 29 C.F.R. 1926.760(a)(1).

(b) Each employee engaged in a steel erection activity who is on a walking or work-
ing[welking/worling] surface with an unprotected side or edge ten (10) feet or more above a
lower level shall be protected from fall hazards by guardrail systems, safety net systems, person-
al fall arrest systems, positioning device systems, or fall restraint systems.

(2)(a) [Fhe-language—in]Paragraph (b) of this subsection shall apply in lieu of 29 CFR.
1926.760(a)(3). '

(b) Connectors and employees working in controlled decking zones shall be protected from
fall hazards in accordance with subsection[subsections] (5) [and-{6)]of this section, respective-




ly.

(3)(a) [The{language—in]Paragraph (b) of this subsection shall apply in lieu of 29 CFR.
1926.760(b)(1).

(b) Each connector shall be protected in accordance with subsection (2) of this section from
fall hazards of ten (10) feet or more above a lower level.

(4)(a) [The-tanguage—in]Paragraph (b) of this subsection shall apply in lieu of 29 CFR.
1926.760(b)(3).

(b) Each connector shall be provided with, wear, and utilize, at heights of ten (10) feet or
more above a lower level, a personal fall arrest system, positioning device system, or fall re-
straint systemfz] or be provided with other means of protection from fall hazards in accordance
with subsection (1) of this section.

(5)(a) [Thelanguage—in]Paragraph (b) of this subsection shall apply in lieu of 29 CFR.
1926.760(c).

(b) A controlled decking zone (CDZ) may be established in that area of the structure over six
(6) feet and up to ten (10) feet above a lower level if metal decking is initially being installed and
forms the leading edge of a work area. In each CDZ[-the-following-shall-apply]:

1. [The-language—in]Subparagraph 2 of this paragraph shall apply in lieu of 29 CFR
1926.760(c)(1); and[.]

2. Each employee working at the leading edge in a CDZ shall be protected from fall hazards
of ten (10) feet or more above a [ower level.

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of Work-
place Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax (502)
564-4769, email Robin.Maples@ky.gov.
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KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984
April 7, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:420. Blasting and use of explosives.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:420, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:420.

Sincerely,
Cfn-Mapr”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

TEAM .t
www.labor.ky.gov/standards KE NT CKY An Equal Opportunity Employer M/F/D



LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training
(As Amended at ARRS)

803 KAR 2:420. Blasting and use of explosives.

RELATES TO: KRS 338.051(3), 338.061, 29 C.F.R. 1926.900-914

STATUTORY-AUTHORITY: KRS 338.051(3), 338.061[;-29-C:FR-1926]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires[and-338.061authorize]
the Kentucky Occupational Safety and Health Standards Board to [adept—ard] promulgate
occupational safety and health administrative regulations and authorizes the chairman to
reference federal standards without board approval if necessary to meet federal time
requirements. KRS 338.061 authorizes the board to establish, modn‘v or repeal standards and
reference federal standards, [KF - - ; y
established —federal standards—and—national—econsensus—standards:] This[Fhe—following]
administrative regulation establishes[eontains—these] standards [to—be] enforced by the
Department of Workplace Standards in the construction industry[Bivision-of Oceupational-Safety
and-Health-Comphiance-in-the-area-ofconstruction].

Section 1. Definitions. (1) "C.F.R." means Code of Federal Regulations.

(2) "Employee" is defined by KRS 338.015(2).

(3) "Employer" is defined by KRS 338.015(1).

(4) "Secretary” is defined by KRS 338.015(12).

(5) "Secretary of Labor" means Secretary, Labor Cabinet, or Commissioner, Department of
Workplace Standards, Labor Cabinet.

[{6)-“Standard"is defined-in- KRS 338.015(3).][Precautions-to-be-takentopreventaccidental

Section 2. Except as modified by the definitions in Section 1 of this administrative regulation,
the construction industry shall comply with 29 C.F.R. 1926, Subpart U, Blasting and the Use of
Explosives, published by the Office of the Federal Register, National Archives and Records Services,

General Services Admmlstratlon [H-TFhelanguage-insubsection-(2)-of this-section-shall-apply-in
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Robin Maples, OSH Standards Specialist, Kentucky Department of

Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax

CONTACT PERSON




?

(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:424, Diving.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:424, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:424.

Sincerely,
i -Meeler

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3™ Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D



SUGGESTED SUBSTITUTE
Final Version 4/7/2021 10:52 AM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:424. Diving[Construction-industry-diving-standards].

RELATES TO: KRS 338.051, 338.061, 29 C.F.R. 1926.1071-1926.1091

STATUTORY AUTHORITY: KRS 338.051(3), 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338051(3) requires the Kentucky
Occupational Safety and Health Standards Board to [adeptand] promulgate occupational safety
and health administrative regulations and authorizes the chairman to reference federal
standards without board approval if necessary to meet federal time requirements. KRS 338,061

authorizes the board to establish, modify, or repeal standards and reference federal standards,

administrative regula‘mon estabhshes [the] diving standards [to-be] enforced by the Departmen

of Workplace Standards in construction [Pivision-of-Oceupational Safety-and-Health-Compliance
inthe-area-of-construetion].

Section 1. Definitions. (1) "Act” means KRS Chapter 338.

(2) "Assistant Secretary of labor" means Secretary, labor Cabinet or Commissioner,
Department of Workplace Standards, Labor Cabinet.

(3) "C.F.R." means Code of Federal Regulations,

(4) "Employee" is defined by KRS 338.015(2).

(5) "Employer" is defined by KRS 338.015(1).

(6) "Standard” means “occupational safety and health standard” as defined by[is-defined
in] KRS 338,015(3).

Section 2. Except as established [by—thedefinitiens]in Section 1 of this administrative
requlation, the construction industry shall comply with 29 CF.R. 1926 Subpart Y, Diving,
published by the Office of the Federal Register, National Archives and Records Services, General

Services Administration[The—construction—industry—shall-comply—with—the—regquirements—of-29

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax
(502) 564-4769, email Robin.Maples@ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Department of Workplace Standards Larry L. Roberts
Governor Mayo-Underwood Building Secretary
500 Mero Street, 3™ Floor
Jacqueline Coleman Frankfort, KY 40601 Kimberlee C. Perry
Lieutenant Governor Telephone: (502) 564-3070 Commissioner

Fax: (502) 696-1984

April 8, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:600. Occupational safety and health standards for agriculture.

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 803 KAR 2:600, on behalf of the Occupational Safety and Health Standards
Board, | propose the attached amendments to 803 KAR 2:600.

Sincerely,
i -Meplr”

Robin Maples

OSH Standards Specialist
Kentucky Labor Cabinet
500 Mero Street, 3" Floor
Frankfort, KY 40601

www.labor.ky.gov/standards An Equal Opportunity Employer M/F/D
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Final Version 4/7/2021 11:24 AM

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:600. Occupational safety and health standards for agriculture.

RELATES TO: KRS 338.051, 338.061, 29 C.F.R. 1928

STATUTORY AUTHORITY: KRS 338.051(3), 338.061

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky Occupa-
tional Safety and Health Standards Board to promulgate occupational safety and health admin-
istrative regulations and authorizes the chairman to reference federal standards without board
approval if necessary to meet federal time requirements. KRS 338.061 authorizes the board to
establish, modify, or repeal standards and reference federal standards. [29-CFR—1928-4+to

Q280 () o Iy ¥ a¥a la¥a Fatds! ccHHrermen elating o—G Iy aVa afeiv—angd-—-nesHn
standardsforagrieulture] This administrative regulation establishes [the-eccupational-safety-and
health] standards [fer-agrieutture-to-be] enforced by the Department of Workplace Standards
[Bivisiop-of-Oceupational-Safety-and-Health-Compliance] in the agriculture industry.

Section 1. (1) "Assistant secretary” means Secretary, [ef-the] Labor Cabinet or [the] Commis-
sioner, [ef-the] Department of Workplace Standards, Labor Cabinet.

(2) "C.F.R." means Code of Federal Regulations.

(3) "Employee" is defined byfin] KRS 338.015(2).

(4) "Employer" is defined by[in] KRS 338.015(1).

(5) "U.S. Department of Labor" means Kentucky Labor Cabinet,_Mayo-Under Building, 500
Mero Street, 3rd Floor, Frankfort, Kentucky 40601 or U.S. Department of Labor.

Section 2. Except as established [by-the-definitions]in Section 1, the [The] agriculture indus-
try shall comply with 29 C.F.R. Part 1928 [the-followingfederatregulations] published by the Of-

fice of the Federal Register, National Archives and Records Services, General Services Admin-




CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of Work-
place Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax (502)
564-4769, email Robin.Maples@ky.gov.
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PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Kerry B. Harvey

Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517 '

Ray A. Perry 1-800-595-6053 Sharon P. Clark

Deputy Secretary http://insurance.ky.gov Commissioner

April 5th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 02:060. Complaints.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 02:060, the Department of Insurance proposes the
attached agency amendments to 806 KAR 02:060.

Sincerely,

@Qﬂwmma
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601

K—I_EEN'A\TI\{'JCJR}Y An Equal Opportunity Employer M/F/D



Final, 3-31-2021
SUGGESTED SUBSTITUTE

PUBLIC PROTECTION CABINET
Department of Insurance
Division of Consumer Protection

806 KAR 2:060. Complaints.

RELATES TO: KRS 304.2-160

STATUTORY AUTHORITY: KRS 304.2-110,_304.2-165

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110 authorizes the Commis-
sioner of Insurance to promulgate administrative regulations necessary for or as an aid to the
effectuation of any provision of the Kentucky Insurance Code, as defined in KRS 304.1-010.
[The-funetion-of] This administrative regulation establishes[is—te-set-forth] the classification
of complaints made to the Department of Insurance.

Section 1. (1) When a written and signed complaint is received by the Department of Insur-
ance, the commissioner, within the jurisdiction under the laws of this Commonwealth, shall
make a determination, as to the merits, of any received complaint.

(2) Upon final disposition of each complaint, the commissioner shall make a finding as
to if the complaint is justifiable, unjustifiable, indeterminate, or a request for information,
and record the finding in its record. In making this finding, the commissioner shall be
guided by the common and accepted practice in the insurance industry and a fair and
reasonable application of the duties, responsibilities, and obligations of the respective

parties.

Section 2. [{#)] The department shall not have the authority to usurp or infringe upon the ju-
risdiction, prerogative, or authority of the various courts of competent jurisdiction in this Com-
monwealth. The ultimate decision upon questions of law and fact shall rest with the court.

- a¥a a¥a - 0 -3 - aV¥aolas a¥a¥s 3 2E» O

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street,
Frankfort, Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abi-

gail.gall@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

The agency needs to file one (1) corrected copy of the Regulatory Impact Analysis and
Tiering Statement at the time that it files this staff suggested amendment that includes an
answer to Question 9 on whether or not tiering is applied.




REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Regulation: 806 KAR 2:060
Contact Person: Abigail Gall
Phone: +1 (502) 564-6026
Email: abigail.gall@ky.gov

¢)) Provide a brief summary of: This administrative regulation clarifies the Commissioner’s
authority to classify complaints that are received by the Department of Insurance.

(a) What this administrative regulation does: The function of this administrative regulation
is to set forth the classification of complaints made to the Department of Insurance.

(b) The necessity of this administrative regulation: The necessity of this administrative
regulation is to ensure all received complaints are classified by the commissioner and within the
jurisdiction of the department. This is necessary in order to aide in the effectuation of the Insurance
Code.

(©) How this administrative regulation conforms to the content of the authorizing
statutes: KRS 304.2-110 authorizes the Commissioner to promulgate administrative regulations
that aide in the effectuation of Insurance Code.

(d How this administrative regulation currently assists or will assist in the effective
administration of the statutes: The classification of the complaints received by the Department
determine the fate of the complaint and the following steps necessary to carry out the complaint.

2) If this is an amendment to an existing administrative regulation, provide a brief summary
of:
(a) How the amendment will change this existing administrative regulation: This is a new

administrative regulation.

(b The necessity of the amendment to this administrative regulation: This is a new
administrative regulation.

() How the amendment conforms to the content of the authorizing statutes:: This is a new
administrative regulation.

(d) How the amendment will assist in the effective administration of the statutes: This is a
new administrative regulation.

3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: The entities that are listed in each
complaint will be affected by this administrative regulation.



4) Provide an analysis of how the entities identified in the previous question will be impacted
by either the implementation of this administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions each of the regulated entities have to take to comply with this regulation
or amendment: The commissioner and the appointing department staff authorized to receive and
process complaints will need to utilize any supporting documents provided to the department to

determine the classification of the complaint.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities: There are no expected costs to implement this administrative regulation.

() As a result of compliance, what benefits will accrue to the entities: Complaints will be
classified appropriately and the mission of the Department of Insurance will be met.

(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: Implementation of this amendment is not anticipated to have an initial cost on
the Department of Insurance.

(b) On a continuing basis: Implementation of this amendment is not anticipated to have an
on-going cost on the Department of Insurance.

(6) What is the source of the funding to be used for the implementation and enforcement of
this administrative regulation: The Department will use funds from its current operational budget
to perform the tasks necessary.

(7 Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new, or by the change if it is an amendment: An
increase of fees will not be necessary because additional personnel is likely unnecessary.

®) State whether or not this administrative regulation established any fees or directly or
indirectly increased any fees: This administrative regulation does not establish any fees.

) TIERING: Is tiering applied? Explain why or why not. Tiering is not applied because this
administrative regulation relates to all entities filing a complaint and any type of complaint
received by the department follows the same processes.
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Andy Beshear Department of Insurance Kerry B. Harvey
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517
Ray A. Perry 1-800-595-6053 Sharon P. Clark
Deputy Secretary http://insurance.ky.gov Commissioner

April 5th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 14:005. Rate and form filing procedures for life insurers, life
settlement providers, and life settlement brokers.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 14:005, the Department of Insurance proposes the
attached agency amendments to 806 KAR 14:005.

Sincerely,

O() Wasony
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601

g
ppc.ky.gov K-I_EEN'A\TI\{ljJCK}Y An Equal Opportunity Employer M/F/D



Final, 3-31-2021
SUGGESTED AMENDMENT

Public Protection Cabinet
Department of Insurance
Division of Health and Life Insurance and Managed Care

806 KAR 14:005. Rate and form filing procedures for life insurers, life settlement providers,
and life settlement brokers.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY
Line 11

After “Code”, insert a comma.

Page 1
Section 1
Line 17
After “Definitions.”, delete the following:
As used in this administrative regulation:

Page 2

Section 2

Line 8
After “insurance company.”, insert “These forms or documents”
Delete “They”.
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Governor P.O. Box 517 Secretary
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Ray A. Perry 1-800-595-6053 Sharon P. Clark
Deputy Secretary http://insurance.ky.gov Commissioner

April 5th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 14:007. Rate and form filing procedures for health insurers.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 14:007, the Department of Insurance proposes the
attached agency amendments to 806 KAR 14:007.

Sincerely,

00 Wamony
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601
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ppc.ky.gov K-‘-EEN'A-\I-%LC"/Y An Equal Opportunity Employer M/F/D



Final, 3-31-2021
SUGGESTED SUBSTITUTE
PUBLIC PROTECTION CABINET
Department of Insurance
Divisions of Health and Life Insurance and Managed Care
806 KAR 14:007. Rate and form filing for health insurers.
RELATES TO: KRS 304.1-010, 304.1-050, 304.3-270, 304.4-010, 304.14-120, 304.14-190,

304.17-380, 304.17A-005, 304.17A-095, 304.17A-096, 304.17C-010(5)
STATUTORY AUTHORITY: KRS 304.2-110(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110(1) authorizes the Commis-
sioner [Executive-Direstor] of Insurance to promulgate reasonable administrative regulations
necessary for or as an aid to the effectuatron of the Kentucky Insurance Code, as defined Qy[ ]

tron establrshes rate and form filing procedures for health insurers.

Section 1. Definitions. [As-used-in-this-administrative regulation:]

(1) [‘Basic-health-benefitplan™is-definedin-KRS-304-17A-006(4)-

{2)] "Commissioner" means the Commissioner of Insurance as defined by KRS 304.1-050(1).

(2) [€3)] "Department" means Department of Insurance as defined by KRS 304.1-050(2).

(3) (4] "Filing entity" means a health insurer authorized to transact business in Kentucky or
an entity authorized by that health insurer to submit filings on its behalf.

(4) [£5)] "Health benefit plan" is defined by[in] KRS 304.17A-005(22).

(5) [¢6)] "Health policy form" or "form" means application, policy, certificate, contract, rider,
endorsement, and for long-term care, short term nursing and Medrcare Supplement products,
includinglincludes] advertising [;

(6) Limited health service benefit plan is defined by KRS 304.17C-010(5).

Section 2. Filing Procedures. (1) A health insurance rate and form filing shall be accompa-
nied by a Face Sheet and Verlflcatlon Form Form HIPMC F1 [

(2) [€3)] An individual health insurance rate [ferm] filing shall be accompanied by an Individual
Health Forms Actuarial Certification Form, Form HIPMC-R4.

(3) [(] An insurer issuing, delivering, or renewing al:

(2] health [Health] benefit plan or a limited health service benefit plan shall complete and at-
tach to each plan filed a Health [Benefit-Plan] Summary Sheet - Form Filings [Fesm], Form

HL[H!PMGZ F11 [H-I-PMG-F%] _[ ,][

(__) [(5)] Except for a health benefit plan rate filing pursuant to KRS 304.17A-095, a rate filing
shall be accompanied by a Rate Filing Information Form, Form HIPMC-R36.
(5) [¢8)] If a rate or form filing [as] submitted by a health insurer does not contain the infor-

mation necessary to review the filing [is-ret-a-complete-filing], the department shall use an Addi-




tional Health Information Request Form, Form HIPMC-F16, to request submittal of the incom-
plete information.

(6)[M)](a) Each form shall be identified by a unique form number in the lower left-hand corner
of the first page of the form; and

(b) Other numbers shall not appear in close proximity to the form number.

(7)[¢8)] Each submission shall be accompanied by a submittal letter [on-the-stationery-of-the
ili teh ] listing all forms by number with a brief description of
each form and listing all of the forms that will bel;] [ak-forms] [being] submitted together
[with-a bricf.d ot ; F

(8) [¢9Y] If a form is submitted with alternate pages or alternative benefits, the submittal letter
required by subsection (7) [(8)] of this section shall:

(a) State under what conditions each alternate page or alternative benefit may be used; and

(b) Identify by a unique form number each alternate page or alternative benefit.

(9) [(49)] If a filing entity files a form containing variable text, the filing entity shall file an ex-
planation of each variation the health insurer proposes to use.

(10) [¢+4] Except for an insert page or alternate page, each form shall contain the corporate
name and address of the health insurer.

(11) [42)] A form filed for approval by the department shall not contain advertising or market-
ing material.

(12) [¢43)] If a new form is submitted, the filing entity shall identify the unique features of the
form.

(13) [(444)] If a filing includes a form which was previously disapproved by the department, the
filing entity shall assign the form a new form number.[

(15)-A—rate—orform—filing—shal include—two—(2)complete—sets—ofdosument

ad;essed—stamped—enve%epev]

Section 3. Filing Entity. A filing entity may include in a filing multiple forms or documents per-
taining to a single line of insurance, filed together on a particular date.

Section 4. Date of Filing. Pursuant to KRS 304.4-010(2), a fee payable under the Kentucky
Insurance Code shall be collected in advance. The period of time in which the commissioner
may approve or disapprove a filing shall not commence, and the submission shall not be given a
filing date, until the following are received by the department:

(1) The rate or form filing;

(2) The appropriate fee pursuant to 806 KAR 4:010[-Sestion-H24)]; and

(3) The[A] form or letter of explanation required by Sections 2 and 6 of this administrative
regulation, as appropriate.

Section 5. Use of Forms and Rates. (1) A form or rate shall not be used in Kentucky until:

(a) The form or rate has been approved [ercertified] by the department, which shall occur
within the sixty (60) day time frame identified in KRS 304.14-120(2) except as follows:

1. If the 60th day falls on a weekend or holiday, the 60th day shall be the following business
day; and

2 If the commissioner grants an extension of the sixty (60) day time period required for ap-
proval or disapproval of a form or rate, and the insurer does not submit a corrected form or rate
or additional requested information at least five (5) days prior to the expiration of the extended
time period, the filing shall be disapproved; and

(b) If a rate for the form is required by KRS 304.14-120 to be approved, the appropriate rate
schedule has been approved.



2) A document subject to a filed only process including advertrsements and provider direc-
tories, ;
shall be:

(a) Filed with the department; and

(b) Subject to review in accordance with KRS 304.14-120.

Section 6. Form Revision. If a filing includes a form which amends, replaces, or supplements
a form[;] which has been previously filed [and-ret-disappreved], it shall be accompanied by a let-
ter of explanation from the filing entity which identifies:

(1) All changes contained in the newly filed form;

(2) The form being replaced,;

(3) The date the replaced form was:

(a) Approved,

(b) Disapproved;

{c) [€)] Withdrawn, or

(d) [¢e)] Submitted; and

(4) The effect the changes have upon the policy or the rates applicable to the policy.

Section 7. Rate Revision and Annual Rate Filings. (1) The following shall be included and
properly completed in a filing for rate revision or annual rate filing:

(a) Signed actuarial memorandum, in accordance with 806 KAR 17:070, Sections 3 and 4;

(b) New rate sheet, in accordance with 806 KAR 17:070, Section 3; and

(c) Forms required by Section 2 of this administrative regulation.

(2) An appropriate fee pursuant to 806 KAR 4:010, [Sestion—H2H)], shall be submitted with
each filing.

Section 8. Officer Signature. A change of signature of the executing officer on a policy form
shall not, because of this change alone, require a new filing.

Section 9. Electronic Filings. (1) A health insurer may file a rate or form electronically through
the National Association of Insurance Commissioners' electronic system for rate and form filings
via the Web site www.serff.com.

(2) An electronic filing as identified in subsection (1) of this section shall be in lieu of a paper
filing.

Section 10. Incorporation by Reference. (1) The following material is incorporated by refer-
ence:

(a) Form HIPMC-F1, "Face Sheet and Verification Form", 07/2020 [0//2008] edition;

(b) Eorm HI_._[H#PMGI F11, “Health [Ra%el Summarv Sheet Form Filings”, 07/2020 edition;

(©) Form HIPMC-R4, "Individual Health Forms Actuarial Certification Form", 07/2020[2008]
edition;]

(d) [¢e)] Form HIPMC R36 "Rate Filing Informatron Form" 07/2020 [6#£2008] edition; and
(e) 8] Form HIPMC-F-16, "Additional Health Information Request Form", 07/2020[2008]
edition.[;][




(2) This material may be inspected, copied or obtained, subject to applicable copyright law,
at the Department of Insurance, Mavo-Underwood Building, 500 Mero Street [ i
Street], Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material is
also available on the department’s Web site at: http://insurance.ky.gov.

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street,
Frankfort, Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abi-
gail.gall@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

At the time that the agency files this staff suggested substitute the agency will need to
file one (1) clean copy of a corrected Regulatory Impact Analysis and Tiering Statement
that:

« Page 14 -Corrects old, inaccurate language in response to the question on the RIA:
“List the actions each of the regulated entities have taken to comply with this reg-
ulation or amendment”.

« The pagination of the RIA previously was pages 13-15, so make sure to use the cor-
rect pagination



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Regulation: 806 KAR 14:007
Contact Person: Abigail Gall
Phone: +1 (502) 564-6026
Email: abigail.gall@ky.gov

(D) Provide a brief summary of:

(a) ‘What this administrative regulation does: This administrative regulation establishes rate
and form filing procedures for health insurers so the executive director will have relevant
information to approve or disapprove a filing.

(b) The necessity of this administrative regulation: KRS 304.14-120 requires all policy
forms to be delivered or issued in Kentucky to be filed with and approved by the executive
director before being issued or delivered. KRS 304.14-130 requires the executive director to
determine whether the benefits in the policy are reasonably related to the premium charged. This
administrative regulation is necessary to establish the procedures for insurers to file forms and
rates with the executive director in accordance with the law.

(c) How this administrative regulation conforms to the content of the authorizing statutes:
KRS 304.2-110 authorizes the executive director to promulgate reasonable administrative rules
and administrative regulations necessary for or as an aid to the effectuation of any provision of
the Kentucky Insurance Code, KRS 304.1-010 through 304.99-152.  This administrative
regulation establishes rate and form filing procedures for health insurers.

(d) How this administrative regulation currently assists or will assist in the effective
administration of the statutes: This administrative regulation will assist the executive director in
the proper review of form and rate filings in accordance with the law.

2) If this is an amendment to an existing administrative regulation, provide a brief
summary of:

(a) How the amendment will change this existing administrative regulation: The
amendments to this administrative regulation are to meet Chapter 13A drafting requirements, and
to require health rate a form filings to be accompanied by a Face Sheet and a verification
HIPMC-F1. This requirement would be relevant to entities filing rates and forms concerning a
health benefit plan, as well as limited health benefit plans.

(b) The necessity of the amendment to this administrative regulation: The amendments to
this administrative regulation are necessary to meet uniform drafting rules as well as update the
process of health filings. There are amendments to exclude certain filing forms as they are no
Jonger necessary in the process established in this administrative regulation.

10



(c) How the amendment conforms to the content of the authorizing statutes: KRS 304.2-
110 authorizes the Commissioner to promulgate administrative regulations that and these
amendments aide in the effectuation of the Insurance Code.

(d) How the amendment will assist in the effective administration of the statutes: These
amendments meet the requirements of Chapter 13A as well as setting the standards for health
filings.

3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: This regulation affects the 470 licensed
insurers writing health insurance in the state of Kentucky.

@) Provide an analysis of how the entities identified in the previous question will be
impacted by either the implementation of this administrative regulation, if new, or by the change,
if it is an amendment, including:

(a) List the actions each of the regulated entities have to take to comply with this regulation
or amendment: The changes made in this administrative regulation set new requirements for
health rate and form filings to be accompanied by a Face Sheet and a verification HIPMC-F1.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities: The insurers will be responsible for copying and delivery costs. Because
insurers are currently required to file this information, the cost to insurers should not increase
significantly, if at all.

(c) As a result of compliance, what benefits will accrue to the entities: Meeting the proper
filing requirements means filings are more likely to be approved and accepted by the
Commissioner.

(5 Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation: No cost is expected.

(a) Initially: Implementation of this amendment is not anticipated to have an initial cost on
the Department of Insurance.

(b) On a continuing basis: Implementation of this amendment is not anticipated to have an
on-going cost on the Department of Insurance.

(6) What is the source of the funding to be used for the implementation and enforcement of

this administrative regulation: The Department will use funds from its current operational
budget to perform the tasks necessary.

11



@) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new, or by the change if it is an amendment: An
increase of fees will not be necessary because additional personnel is likely unnecessary.

(®) State whether or not this administrative regulation established any fees or directly or
indirectly increased any fees: This administrative regulation does not establish any fees.

9 TIERING: Is tiering applied? Explain why or why not. Tiering is not applied because
" this administrative regulation applies to all insurers.

12
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April 5th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 14:090. Grouping for preferential treatment prohibited.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 14:090, the Department of Insurance proposes the
attached agency amendments to 806 KAR 14:090.

Sincerely,

O() Wanmsony
' DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601
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Final, 3-31-2021
SUGGESTED SUBSTITUTE

PUBLIC PROTECTION CABINET
Department of Insurance
Division of Property and Casualty

806 KAR 14:090. Grouping for preferential treatment prohibited.

RELATES TO: KRS 304.12-080 [KRS-304-14], 304.13-051, 304.14-120

STATUTORY AUTHORITY: KRS 304.2-110

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110 authorizes the Commis-
sioner of Insurance to promulgate administrative regulations necessary for or as an aid to the

theKentucky-tnsurance-Cede]. i This [Fhis] administrative regulation prohib-
its[isto-prohibit] [prohibits] the grouping of persons or risks[risk][risks] for [the] preferential

treatment in insurance rates or forms.

Section 1. A [Ne] form, plan, or policy of insurance covering any group or combination of
persons[persen][persens] or risks[risk][persons—of risks], other than life or health insurance,
shall not be written or delivered within or outside the Commonwealth of Kentucky to cover a
Kentucky person [persens] or risk [fisks] at any preferred rate or form other than that offered to
[persons-notin-such-group-and]the public generally, unless the [sueh] form, plan, or policy and
the rate[rates] or premium[premiurms] to be charged [therefor] have been submitted to[te] and
approved by the Commissioner [Executive-Direster] of Insurance.

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street,
Frankfort, Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abi-

gail.gall@ky.gov.
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Governor P.O. Box 517 Secretary
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Deputy Secretary http://insurance.ky.gov Commissioner

April 5th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 14:110. Dividend plans; filing, participation.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 14:110, the Department of Insurance proposes the
attached agency amendments to 806 KAR 14:110.

Sincerely,

O()- Wamon,
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601

ppc.ky.gov

TEAM il An Equal Opportunity Employer M/F/D
KENTUCKY ey Ene



Final, 3-31-2021
SUGGESTED SUBSTITUTE

PUBLIC PROTECTION CABINET
Department of Insurance
Division of Property and Casualty

806 KAR 14:110. Dividend plans; filing, participation.

RELATES TO: KRS 304.3-050, 304.12-010, 304.12-080-304.12-110, 304.13-031, 304.13-
051, 304.13-053, 304.13-057, 304.13-058, 304.13-061, 304.13-071, 304.13-075, 304.13-169,
304.14-120, 304.15-380, _304.24-250, 304.24-310, 304.24-320, 304.24-3305—304-24-250;
304.13-010-304-13-390; 304.14-120,-304:12-016; 304.12-080-304-12-110]

STATUTORY AUTHORITY: KRS 304.2-110

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110 authorizes the Commis-
sioner of Insurance to promulgate administrative regulations necessary for or as an aid to the
effectuation_of any provision of the Kentucky Insurance Code, as defined in KRS 304.1-010.

KRS 204 2410 ~rovidac that the Cvactitiva Director Af lncuranco-ma\t malka raacsonable rndas
I Y Y T A~ T s R T T \J HI\J'I\J\J\J CETCAU LT TR OV W (g iyl T 13 TOT T T WA |||u, TTITCATRNN, T CAJW TCAN TN TN

and_adminietrative raclatinne-necessary fAr ar ac_an-aidto tha affactuation of-anv nrovieion-of
d-admipistrative-fegthduonoreoess= for-or-as-aR-aigtotne-CiToruatoi=a aRy-preso—

J
] [The-function-of] This [Fhis] administrative regulation permits
thelis-to-permit] [permits-the] participation by insureds[of-the-insured] [by-insureds] in [wt
ing] dividend premium plans [prermiums] under [a] "participating" policies[peliey] [pelicies] and
requires[shall-require] [requires] a filing of the [sueh] dividend plans[pian] [plans] with the

commissioner le*eeuﬁveé#eeteF].

Section 1. To [it-havirg-been demonstrated-that-improved safety-rmeasures

P

<%
Alaime _handling-may racult in._cavingas i avnaneas-and in lnecoc over and abhove
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t
anticinated_—and-it havina_aleog-bheeh Aamanstrated-that it ie_nnesibla—in radain-case
Hicipated—anat-Haymg—rooT e demonstrategtRatiSposororeT e taHR-6a5e0;

g

surer to-identify-and-group-the pelicyholders contributing-to-such-savings into-specific-classiiie
tions-to-further] encourage [sueh] savings in the net cost of insurance protection, insurers au-
thorized to transact [sueh] insurance in this state mayl; } i } i
ions], issue a policy[-pelicies] allowing the insured [ ] to participate [#em-ﬁme—te—%ime] in
the dividend earning of the insureljea;ﬁmgs_ef_ﬂqe—hqsu%eF—thFGH@h‘d‘Méend’s ]. This administra-
tive regulation shall not apply to dividends to shareholders in a stock company or [companies
no¥] to [the] general dividends to policyholders[a_poﬁevholdejl [pelicyholders] in a_ mutual

company [companies].

Section 2. (1) An [Sueh] insurer shall file or refile with the commissioneﬂe*eeuﬁve—d#ee’ée*ﬂ],
in [substantially] the same manner as a rate filing, every proposed dividend plan and every mod-
ification of a dividend pian [thereef], including discontinuance, which it intends [propeses] to use,
accompanied by the information t_l*lat_lupga—whieh—the—in%] supports the [sueh] filing.

(2)(a) [¢H] A filing shall not [Ne—sueh—fmng—&hau] propose [in-this—state] both a participating
and nonparticipating policy [potisies] for the same class of risk. Any classification by the insurer
of its participating policy [peticies] and of risks assumed under that policy [thereunder] which the
insurer may make shall be reasonable and nondiscriminatory. In determining the proposed eli-
gibility requirements for a dividend plan, the underlying standard shall be the demonstrated or
demonstrable success in savings in expenses or in losses [ever-and] above levels anticipated in
previously filed rates.




(b) Any proposed dividend plan shall [must] be made available to all insureds meeting the el-
igibility requirements set forth in the dividend plan. [Fe-fasilitate-this—and-te-breaden-the-availa-
bility-of such-programs, ]

(c) An agent appointed [agentsicensed] by one (1) or more companies of a group of affiliat-
ed insurers shall also be appointed [licersed] by the company within the [sush] group authorized
to write participating [sueh] insurance policies [#—the—eempany—fer—wmeh—eueh—agent—is—then—ﬁ-
censed-does—not-write-such—participating—policies]. Notice and details of the availability of the
program in Kentucky shall be given to all licensed agents within the authorized group [efthe

1 H ].

(3) [{2)] If the [sueh] filing is an initial filing or the facts or the laws have changed since a prior
filing has been used, the filing shall contain either satisfactory evidence of proper specific char-
ter [{]as defined in KRS 304.3-050[3], authority to issue a participating policy [pelisies], or satis-
factory evidence that unless otherwise provided by its charter, the laws of its domicile provide
that it may issue a policy [pelisies] entitled to participate in the earnings of the insurer through
dividends.

(4) [€3}] The [Sueh] filing shall also contain proposed policy provisions or proposed policy en-
dorsement forms for the payment of dividends which shall further provide that all [sueh] divi-
dends [rmust] be paid by the insurer directly to the insured, and that no [sueh] dividends may be
assigned to associations or others, except upon assignment of the policy for value. If the provi-
sion for the payment of dividends is made by separate endorsement rather than incorporated in
the policy form, the [sueh] endorsement shall [rust] be attached to each [and-every-sueh] policy
issued.

Section 3. (1) Dividends to [sueh] participating policies shall be paid only out of that part of
[sueh] surplus funds that derives [which-is-derived] from any realized net profits from the insur-
er's business. An[Ne] [sueh] insurer or its agents shall not guarantee or promise to a policy-
holder or prospective policyholder the amount of [ef] percentage of dividends to be paid._A[Ne]
[—and-no] dividend, otherwise earned, shall not be made contingent upon payment of renewal
premium on any policy, or membership in, or affiliation with, any association.

(2) All brochures and advertising material shall affirmatively and clearly set forth that divi-
dends are not guaranteed and that all policyholders are eligible for the dividend program wheth-
er or not they are members of, or affiliated with, any association.

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street,
Frankfort, Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abi-

gail.gall@ky.gov.
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PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life insurance and Managed Care
(As Amended at ARRS)

806 KAR 15:060. Universal life insurance.

RELATES TO: KRS 304.6-120, 304.6-730, 304.6-140, 304.6-143, 304.6-145, 304.6-150, 304.14-
120, 304.15-010, 304.15-040, 304.15-300, 304.15-310, 304.15-340, 304.15-342

STATUTORY AUTHORITY: KRS 304.2-110,.304.6-143(5), 304.6-171(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110(1) authorizes the Commissioner of
Insurance to promulgate administrative requlations necessary for or as an aid to the effectuation
of any prov15|on of the Kentuckv Insurance Code [MJ [aa%henaes—the

304 ThlS [Ihe—funetmn—ef—tmsl [lh+s] admmlstrat!ve regulatlon establ:shes is-to-establish]

[establishes] requirements to [supplement-existing—administrative—regulations—en-tife-insurance
policies—in—orderte] accommodate the development and issuance of universal life insurance

policies.

Section 1. Definitions. [Asused-in-this-administrative regilation:] (1) "Cash surrender value”
means the net cash surrender value plus any amounts outstanding as policy loans.

(2) "Commissioner" is [means—the—Commissionerof the Departmentof Insurance—as]
defined by KRS 304.1-050(1). [“Executivedirector’is-definedinkRS304-1-050(H1

(3) "Fixed premium universal life insurance policy" means a universal life insurance policy other
than a flexible premium universal life insurance policy.

(4) "Flexible premium universal life insurance policy" means a universal life insurance policy
that [whieh] permits the policyowner to vary, independently of each other, the amount or timing
of one (1) or more premium payments or the amount of insurance.

(5) "Guaranteed maturity premium for fixed premium universal life insurance policies" means
the premium defined in the policy that at the time of issue, [which-atissue] provides the minimum
policy guarantees.

(6) "Guaranteed maturity premium" means [that] the level gross premium, that is paid at issue
and periodically thereafter over the period which premiums are allowed to be paid, that [which]
will mature the policy on the latest maturity date, if any, permitted under the policy, or [{etherwise]
at the highest age in the valuation mortality table}], for an amount which is in accordance with
the policy structure.

(7) "Interest-indexed universal life insurance policy” means any universal life insurance policy
in which the interest credits are linked to an external reference.

(8) "Net cash surrender value" means the maximum amount payable to the policyowner upon
surrender.

(9) "Policy value" means the amount that shall[-te-whieh] separately identify [identified] interest
credits and mortality, expense, or other charges [are] made under a universal life insurance policy.

(10) "Universal life insurance policy" means a life insurance policy:




(a) That shall [Fr-which] separately identify [identified] interest credits, other than in connection
with dividend accumulations, premium deposit funds, or other supplementary accounts, and
mortality and expense charges [are] made to the policy; and

(b) That may provide for other credits and charges, such as charges for the cost of benefits
provided by the rider.

Section 2. Application. This administrative regulation shall apply to all individual universal life
insurance policies except variable universal life insurance policies.

Section 3. Valuation. (1) Requirements:

(@) The minimum valuation standard for universal life insurance policies shall be the
Commissioners Reserve Valuation Method, as described in this section, and the tables and interest
rates established in paragraphs (b) through (m) [specified] in this subsection.

(b) The terminal reserves for the basic policy and riders for [which] premiums that are not paid
separately as of any policy anniversary shall be equal to the net level premium reserves
[{lcalculated pursuant to paragraph (c) of this subsection}], minus the calculations established in
[ée{cepmined—p%aﬂ’é—te] paragraphs (h) and (j) of this subsection.

(c) Reserves by the net level premium method shall be equal to the formula "((d)-(e)r", with:

1. The letter "(d)" equaling the calculation as established in [prade-pursuantto] paragraph (d)
of this subsection;

2. The letter "(e)" equaling the calculation as established in [rade-pursuantto] paragraph (e)
of this subsection; and

3. The letter "r" equaling the calculation as established in [made-pursuantto] paragraph (f) of
this subsection.

(d) The letter "(d)" shall be determined by calculating the present value of all future guaranteed
benefits at the date of valuation.

(e) The letter “(e)" shall be determined by calculating the formula "P\FBax+t/ax" as established
in [required-by] this paragraph.

1. "PVFB” shall be the present value of all benefits guaranteed at policy issue assuming future
guaranteed maturity premiums are paid by the policyowner and taking into account all guarantees
contained in the policy or declared by the insurer.

2. "ax” and "ax+t” shall be present values of an annuity of one (1) per year payable on policy
anniversaries beginning at ages “'and “x+tl, respectively, and continuing until the highest
attained age that [whieh] a premium may be paid under the policy. The letter "x" shall be the
policy issue age and the letter "t" shall be the duration of the policy.

3. The guaranteed maturity premium shall be calculated at issue based on all policy guaranteed
at issue, excluding guarantees linked to an external referent. The guaranteed maturity premium
for fixed premium universal life insurance policies shall be the premium defined in the policy which
at policy issue shall provide [prevides] the minimum policy guarantees.

(f) The letter "r" shall be:

1. Equal to one (1); or

2. If the policy is a flexible premium policy and the policy value is less than the guaranteed
maturity fund, the ratio of the policy value to guaranteed maturity fund.




(g) The guaranteed maturity fund at any duration shall be that amount that [whiehl], together
with future guaranteed maturity premiums, will mature the policy based on all policy guarantees
at issue.

(hy The numerical value for this paragraph shall be the quantity that results from the formula
“r((a)-(b))ax+t/ax", with:

1. The letter "r" equaling the calculation made pursuant to paragraph (f) of this subsection;

5. The value "(a)-(b)" equaling the calculation made pursuant to paragraph (i) of this section;
and

3. The values for "ax+t" and "ax" established in paragraph (e)2, of this subsection.

(i) The value of "(a)-(b)" shall be as established in KRS 304.6-150(1) for the plan of insurance
defined at policy issue by the guaranteed maturity premiums and all guarantees contained in the
policy or declared by the insurer.

() The numerical value for this paragraph shall be the sum of any additional quantities
analogous to paragraph (h) of this subsection which arise because of structural changes in the
policy, with each quantity being determined on a basis consistent with that of paragraph (h) of
this subsection using the maturity date in effect at the time of the change.

(k) The guaranteed maturity premium, the guaranteed maturity fund, and paragraph (e) of this
subsection shall be recalculated to reflect any structural changes in the policy. This recalculation
shall be done in a manner consistent with the requirements established in this subsection.

(1) Future guaranteed benefits shall be determined by:

1. Projecting the greater of the guaranteed maturity fund and the policy value, taking into
account future guaranteed maturity premiums, if any, and using all guarantees of interest,
mortality and expense deductions, contained in the policy or declared by the insurer; and

2. Taking into account any benefits guaranteed in the policy or by declaration that [whiek] do
not depend on the policy value.

(m) All present values shall be determined using:

1. An interest rate or rates specified by KRS 304.6-145(2) for policies issued in the same year;

5. The mortality rates specified by KRS 304.6-140 for policies issued in the same year or
contained in another table approved by the commissioner [-exeeutive-direetor] for this purpose;
and

3. Any other tables needed to value supplementary benefits provided by a rider that [whieh-lis
being valued together with the policy.

(2) Alternative Minimum Reserve.

(a) If, in any policy, the guaranteed maturity premium on any universal life insurance policy is
less than the valuation net premium for such policy, calculated by the valuation method actually
used in calculating the reserve but using the minimum valuation standards of mortality and rate
of interest, the minimum reserve required for the contract shall be the greater of:

1 The reserve calculated according to the method, the mortality table, and the rate of interest
actually used; or

5 The reserve calculated according to the method actually used by using the minimum
valuation standards of mortality and rate of interest and replacing the valuation net premium by
the guaranteed maturity premium in each policy year for which the valuation net premium
exceeds the guaranteed maturity premium.



(b) For universal life insurance reserves on a net level premium basis, the valuation net premium
shall be "PVFB/ax", where "PVFB" and "ax" shall be determined pursuant to subsection(1)(e), 0,
and (m) of this section.

(c) For reserves on a Commissioners Reserve Valuation Method, the valuation net premium
shall be "PVFB/ax + (9a)-(b)/ax", where “(a)-(b)" shall be determined pursuant to subsection 10}
of this section.

Section 4. Nonforfeiture. (1) Minimum cash surrender values for flexible premium universal life
insurance policies.

(@) Minimum cash surrender values for flexible premium universal life insurance policies shall
be determined separately for the basic policy and any benefits and riders for which premiums are
paid separately.

(b) The requirements established in this paragraph shall pertain to a basic policy and any
benefits and riders for which premiums are not paid separately.

1. The minimum cash surrender value before adjustment for indebtedness and dividend credits
available on a date as of which interest is credited to the policy shall be equal to the accumulation
to that date of the premiums paid minus the accumulations to that date of:

a. The benefit charges;

b. The averaged administrative expense charge [eharges] for the first policy year and any
insurance increase years;

¢. The actual [Aetual] administrative expense charge [eharges] for other years;

d. An_initial [teitia}] and additional acquisition expense charge [eharges] not exceeding the
initial or additional expense allowances, respectively;

e. The service [Service] charge [eharges] actually made excluding charges for cash surrender or
election of a paidup nonforfeiture benefit; and

f. Deductions made for partial withdrawals.

2. All accumulations shall be at the actuarial rate or rates of interest at which interest credits
have been made unconditionally to the policy or have been made unconditionally, but for [whieh]
the conditions that have since been met, and minus any unamortized unused initial and additional
expense allowances.

3. Interest on the premiums and on all charges referred to in subparagraph 1. of this paragraph
shall be accumulated from and to dates consistent with the manner in which interest is credited
in determining the policy value.

4. The benefit charge [eharges] shall include the charge [charges] made for mortality and the
charge [eharges] made for riders or supplementary benefits for [which] premiums that are not
paid separately.

5. If benefit charges are substantially level by duration and develop low or no cash values, the
commissioner [executive-director] shall require higher cash values unless the insurer provides
justification that the cash values are appropriate in relation to the policy’s other characteristics.

6. An [The] administrative expense charge [eharges] shall include:

a. A charge [Charges] per premium payment;

b. A charge [Charges] per dollar of premium paid;

¢. A periodic charge [Periodic-charges] per $1.000[ene-{1)-theusand-dellars] of insurance;

d. A periodic [Periedi€] per policy charge charges]; and




e. Any other charge [Other-charges] permitted by the policy to be imposed without regard to
the policyowner's request for the service of the insurer [services].

7. The averaged administrative expense charge [eharges] for any year shall be those which
would have been imposed in that year if the charge rate or rates for each transaction or period
within the year had been equal to the arithmetic average of the corresponding charge rates that
[which] the policy states will be imposed in policy years two (2) through twenty (20) in determining
the policy value.

8. The initial acquisition expense charge [eharges] shall be the excess of the expense charge
[eharges], other than service charge [eharges], actually made in the first policy year over the
averaged administrative expense charge [eharges] for that year.

9. Additional acquisition expense charge [eharges] shall be the excess of the expense charge
[eharges], other than the service charge [eharges], actually made in an insurance-increase year
over the averaged administrative expense charge [eharges] for that year.

10. An insurance-increase year shall be the year beginning on the date of increase in the
amount of insurance by policyowner request or by the terms of the policy.

11. The service charge [Service—€harges] shall include any charge [eharges] permitted by the
policy to be imposed as the result of a policyowner's request for a service by the insurer or a[ef]
special transaction [transactions].

12. The initial expense allowance shall be the allowance established in [previded-by] KRS
304.15-342(1) for a fixed premium, fixed benefit endowment policy with a face amount equal to
the initial face amount of the flexible premium universal life insurance policy, with level premiums
paid annually until the highest attained age at which a premium may be paid under the flexible
premium universal life insurance policy, and maturing on the latest maturity date permitted under
the policy.

13. If there is no maturity date in the policy, the highest age in the valuation mortality table
shall be used.

14. The unused initial expense allowance shall be the excess of the initial expense allowance
over the initial acquisition expense charge [eharges].

15. If the amount of insurance is subsequently increased upon request of the policyowner or
by the terms of the policy, an additional expense allowance and an unused additional expense
allowance shall be determined on a basis consistent with this paragraph and as established in
[with] KRS 304.1 5-342(5) using the face amount and the latest maturity date permitted at the time
under the policy.

16. The unamortized unused initial expense allowance shall be:

a. Calculated during the policy year beginning on the policy anniversary at age “x+t", with X"
equaling the same issue age; and

b. The unused initial expense allowance multiplied by "(ax + t)/ax", with "ax+t" and "ax" being
the present values of an annuity of one (1) per year payable on the anniversary of the policy
[anniversaries] beginning at ages net” and "x", respectively, and continuing until the highest
attained age at which a premium may be paid under the policy, both on the mortality and interest
bases guaranteed in the policy.

17. An unamortized unused additional expense allowance shall be the unused additional
expense allowance multiplied by a similar ratio of annuities, with “ax’ replaced by an annuity
beginning on the date as of which the additional expense allowance was determined.




(2) The minimum [Minrimum] cash surrender value [values] for a fixed premium universal life
insurance policy [peketes].

(a) For a fixed premium universal life insurance policy [petieies], the minimum cash surrender
value [values] shall be determined separately for the basic policy and any benefits and riders for
which premiums are paid separately.

(b) The requirements established in paragraph (c) of this subsection shall pertain to a basic
policy and any benefits and riders for which premiums are not paid separately.

() The minimum cash surrender value before adjustment for indebtedness and dividend
credits available on a date as of which interest is credited to the policy shall be equal to "(d)-(e)-
(H-(@)", with:

1. The letter "(d)" equaling the calculation made pursuant to paragraph (d) of this subsection;

2. The letter "(e)" equaling the calculation made pursuant to paragraph (e) of this subsection;

3. The letter "(f)" equaling the calculation made pursuant to paragraph (f) of this subsection;
and

4. The letter "(g)" equaling the calculation made pursuant to paragraph (g) of this subsection.

(d) The letter "(d)" shall be the present value of all future guaranteed benefits.

(e) The letter "(e)" shall be the present value of future adjusted premiums. The adjusted
premiums shall be calculated as established by[deseribed-in] KRS 304.15-342. The nonforfeiture
net level premium shall be equal to the quantity "PVFB divided by ax".

1. "PVFB" shall be the present value of all benefits guaranteed at policy issue assuming future
premium is [premiurs-are] paid by the policyowner and all guarantees contained in the policy or
declared by the insurer.

2. "ax" shall be the present value of an annuity of one (1) per year payable on the anniversary
of the policy [pelicy-anniversaries] beginning at age “x” and continuing until the highest attained
age at which a premium may be paid under the policy.

(f) The letter "(f)" shall be the present value of any quantities analogous to the nonforfeiture
net level premium which arise because of guarantees declared by the insurer after the issue date
of the policy. "ax “shall be replaced by an annuity beginning on the date as of which the
declaration became effective and payable until the end of the period covered by the declaration.

(g) The letter "(g)" shall be the sum of any quantities analogous to paragraph (e) which arise
because of structural changes in the policy.

1. Any future [Future] guaranteed benefit [berefits] shall be determined by:

a. Projecting the policy value, taking into account the future premiums, and using all
guarantees of interest, mortality, and expense deductions contained in the policy or declared by
the insurer; and

b. Taking into account any benefit [benefits] guaranteed in the policy or by declaration that
[whieh] do not depend on the policy value.

2. All present values shall be determined using:

a. An interest rate established [specified] by KRS 304.15-342(9) for policies issued in the same
year; and '

b. The mortality rates established [speeified] by KRS 304.15-342(8) for policies issued in the
same year or contained in other table that [as] may be approved by the commissioner [exeecutive
direetor] for this purpose.

(3) The minimum [Minimum] paid-up nonforfeiture benefit [benefits].




(a) If a universal life insurance policy provides for the optional election of a paid-up
nonforfeiture benefit, it shall have a present value at least equal to the cash surrender value
provided for by the policy on the effective date of the election.

(b) The present value shall be based on mortality and interest standards at least as favorable
to the policyowner as:

1 In the case of a flexible premium universal life insurance policy, the mortality and interest
basis guaranteed in the policy for determining the policy value; or

5. In the case of a fixed premium policy, the mortality and interest standards permitted for
paid-up nonfeiture benefits as established by KRS 304.15-342(8) and (9).

(@) In lieu of the paid-up nonforfeiture benefit, the insurer may substitute, upon request not
later than sixty (60) days after the due date of the premium in default, an actuarially equivalent
alternative paid-up nonforfeiture benefit which provides a greater amount or longer period of the
death benefit [berefits], or, if applicable, a greater amount or earliest payment of the endowment
benefit [benefits].

Section 5. Mandatory Policy Provisions. The policy shall provide [the-following]:

(1) A report which shall be sent at least annually to the policyowner to inform the policyowner
of the status of the policy:[:]

(a) The end of the current reporting period shall not be more than three (3) months prior to
the date of the mailing of the report; and[:]

(b) The report shall comply with the requirements established in Section 7 of this administrative
regulation;

(2) Notice that the policyholder may request an illustration of the current and future benefits
and values;

(3) The guarantee [Guarantees] of minimum interest credit [eredits] and the maximum mortality
and expense charge [eharges):[]

(a) All values and data shown in the policy shall be based on guarantees; and[:]

(b) Any figure [Figures] based on nonguarantees shall not be included in the policy;

(4) A general description of the calculation of the cash surrender value [values] including [the

., ion]:

(@) The guaranteed maximum expense charge [eharges] and the load [leads];

(b) Any limitation on the crediting of additional interest. Any interest credit [interest-credits]
shall not remain conditional for a period longer than twenty-four (24) months;

(c) The guaranteed minimum rate or rates of interest;

(d) The guaranteed maximum mortality charge [charges];

(e) Any other guaranteed charge [charges); and

(f) Any surrender or partial withdrawal charge [eharges];
(5)(a) If the policyowner has the right to change the basic coverage, that any limitation on the

amount or timing of the change in basic caoverage shall be stated in the policy; and[:]

(b) If the policyowner has the right to increase the basic coverage, whether [; é
state-if] [whether] the additional coverage shall be subject to the same provisions as the original
policy;

(6) Written notice to be sent to the policyowner’s last known address at least thirty (30) days
prior to termination of coverage:[:]




(a) A flexible premium policy shall allow [previde] for a grace period of at least thirty (30) days
after lapse; and|[:]

(b) Unless otherwise defined in the policy, lapse shall occur on that date on which the net cash
surrender value is first equal to [eguals] zero;

(7) If there is a misstatement of age or sex in the policy, that the amount of death benefit shall
be that of what [thatwhich] would be purchased by the most recent mortality charge at the correct
age or sex; and

(8) If a policy provides for a maturity date, end date, or similar date, that the policy shall contain
a statement, in close proximity to that date, that it is possible that coverage may not continue to
the maturity date even if the scheduled premium is [premiurns-are] paid in a timely manner.

Section 6. Disclosure of information about the policy being applied for shall follow the
standards established in 806 KAR 12:140.

Section 7. Periodic Disclosure to Policyowner. (1)@ The policy shall provide that the
policyowner shall be sent, without charge at least annually, a report which shall inform the
policyowner of the status of the policy.

(b) The end of the current report period shall not be more than three (3) months prior to the
date of the mailing of the report.

(2) The report shall include [the-following].

(a) The beginning and end of the current report period;

(b) The policy value at the end of the previous report period and at the end of the current
report period;

(c) The total amount that has [ameunts-which-have] been credited or debited to the policy
value during the current report period, identifying each by type;

(d) The current death benefit at the end of the current report period on each life covered by
the policy;

(e) The net cash surrender value of the policy as of the end of the current report period;

(f) The amount of any outstanding Joan [leans), if any, as of the end of the current report period;

(g) For a fixed premium policy [peticies], if applicable, a notice to the effect that based on the
calculation [ealewlations] of the guaranteed interest, mortality, and expense load [leads] and the
continued scheduled premium payment [payraents], the policy's net cash surrender value is at a
level that will not maintain insurance in force until the end of the next reporting period; and

(h) For a flexible premium policy [peticies], if applicable, a notice to the effect that based on
the guaranteed interest, mortality, and expense load [leads], the policy's net cash surrender value
will not maintain insurance in force until the end of the next reporting period unless further
premium payments are made.

Section 8. The Interest-indexed Universal Life Insurance Policy [Pelicies]. (1)(a) All information
received in accordance with paragraph (c) of this subsection shall be treated confidentially to the
extent permitted by law.

(b) The information required by paragraph (c) of this subsection shall be submitted in addition
to the requirements established by [ef] KRS 304.14-120.




© [ .. . . .
interest indexed universal life insurance policy shall includelpoticies]:

1. A description of how the interest credit shall be [eredits-are] determined, including:

a. A description of the index;

b. The relationship between the value of the index and the actual interest rate to be credited;

c. The frequency and timing of determining the interest rate; and

d. The allocation of the interest credit [eredits], if more than one (1) rate of interest shall be
applied [appties] to different portions of the policy value;

2 The insurer’s investment policy, which shall include a description of [the-followingl.

a. How the insurer addressed the reinvestment risks;

b. How the insurer plans to address the risk of capital loss on cash outflows;

" ¢. How often the insurer plans to address the risk that appropriate investments may not be
available or not available in sufficient quantities;

d. How the insurer plans to address the risk that the indexed interest rate may fall below the
minimum contractual interest rate guaranteed in the policy;

e. The amount and type of assets currently held for interest indexed policies; and

f. The amount and type of assets expected to be acquired in the future;

3. If policies are linked to an index for a specified period less than to the maturity date of the
policy, a description of the method used to determine interest credits upon the expiration of such
period;

4. A description of any interest guarantee in addition to or in lieu of the index; and

5. A description of any maximum premium limitations and the conditions under which they
apply.

(2) Reporting requirements;

(a) Annually, every insurer <hall submit a Statement of Actuarial Opinion by the insurer’s actuary
as established [similar to the example contained] in subsection (3) of this section;[:]

(b) Annually, an insurer shall submit a description of the amount and type of assets currently
held by the insurer with respect to its interest-indexed policies; and[:]

(c)1. Prior to implementation, a domestic insurer shall submit a description of any material
change in the insurer’s investment strategy or method of determining the interest credits.

2. A change shall be material if it would:

a. Affect the form or definition of the index; or

b. Significantly change the amount or type of assets held for interest-indexed policies.

(3) Statement of Actuarial Opinion for Interest-Indexed Universal Life Insurance Policies shall
state [asfollows]: |, _, am (position or relationship to Insurer)
for the Name of Life Insurance Company (the Insurer) in the state of
. (State of Domicile of Insurer) | am a member of the American
Academy of Actuaries (or if not, state other qualifications to sign annual statement actuarial
options). | have examined the interest-indexed universal life insurance policies of the Insurer in
force as of December 31, __, encompassing ___ number of policies and ¢ ofinsurance
in force. | have considered the provisions of the policies. | have considered any reinsurance
agreements pertaining to the policies, the characteristics of the identified assets, and the
investment policy adopted by the Insurer as they affect future insurance and investment cash
flows under the policies and related assets. My examination included tests and calculations that |

i ith] Any filing of an




considered necessary to form an opinion concerning the insurance and investment cash flows
arising from the policies and related assets. | relied on the investment policy of the Insurer and on
projected investment cash flows as provided by __, Chief Investment Officer
of the Insurer. The tests were conducted under various assumptions as to future interest rates,
and particular attention was given to those provisions and characteristics that may cause future
insurance and investment cash flows to vary with changes in the level of prevailing interest rates.
In my opinion, the anticipated insurance and investment cash flows referred to above make a
sufficient provision for the contractual obligations of the Insurer under these insurance policies.
Signature of Actuary.[

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street, Frankfort,
Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abigail.gall@ky.gov.
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PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Kerry B. Harvey
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517
Ray A. Perry 1-800-595-6053 Sharon P. Clark
Deputy Secretary http://insurance.ky.dov Commissioner

April 7th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 15:070. Annuity nonforfeiture.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 15:070, the Department of Insurance proposes the
attached agency amendments to 806 KAR 15:070.

Sincerely,

@9 Womony
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601

ppc.ky.gov KE NTUCKY An Equal Opportunity Employer M/F/D



PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life Insurance and Managed Care
(As Amended at ARRS)

806 KAR 15:070. Annuity nonforfeiture.

RELATES TO: 304.14-120, 304.15-365

STATUTORY AUTHORITY: KRS 304.2-110, 304.15-365(7)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110 authorizes the Commissioner of
Insurance to promulgate administrative regulations necessary for or as an aid to the effectuation
of any orovmon of the Kentuckv Insurance Code [as—deﬁﬁed—m—KRS—sw—l-OlOI [KRS—%@A»Q—

Insurance-CodeKRS-Chapter-304]. KRS 304.15- 365(7) authorlzes the commissioner [-exeeu&ve

director] to promulgate administrative regulations to implement KRS 304.15-365(6) [the-statute]
and to establish [previde-for] further adjustments to the calculation of minimum nonforfeiture
amounts for contracts that provide substantive participation in an equity index benefit and for
other contracts that [for—which] the commissioner [executive—director] shall determine if
[determines] adjustments are justified. [Fhefunetion-of] This [This] administrative regulation
establishes [is—to—establish] [establishes] the requirement[requirerrents] to implement the

annuity nonforfeiture provisions established [pertaining-to-annuity-nonferfeiture-]lin KRS 304.15-
365(4).

Section 1. Definitions. [As-used-in-this-administrative-regulation:] (1) "Basis" means:

(a) If used in the context of an initial or redetermination method, the specified period over
which an average is computed that shall produce [preduces] the value of the five-year Constant
Maturity Treasury (CMT) Rate; or

(b) If used in the context of the equity-indexed benefit [benefits], the point in time used for
establishing the parameters that:

1. Are incorporated into the calculation of the value of the equity-indexed options; and

2. Include the risk free rate, dividend yield, index volatility, and prior index values if the option
is path dependent.

(2) "Equity-indexed benefit [benefits]" means a benefit that:

(a) Is in an annuity contract in which the value of the benefit is determined using an interest
crediting rate based on the performance on an equity-based index and contract parameters; and

(b) Shall [Bees] not include the variable benefit [benefits] of separate account variable annuities
and indexed guaranteed separate account contracts purchased by an institutional buyer [buyess].

(3) "Commissioner" is [“Executive-director"] [means-the-Commissioner-of Insurance-as] [is]
defined by [in] KRS 304.1-050(1).

(4) "Index term" means each period of time until the next indexed interest crediting date.

(5) "Initial method" means the basis upon which the initial nonforfeiture rate is established and
the period that [ferwhieh] it shall apply [apphes] and shall [which-may] last for the entirety [entire
duration] of the contract.




(6) "Initial nonforfeiture rate" means the nonforfeiture rate applicable at contract issue.

(7) "Minimum nonforfeiture amount" means the amount established by [determined-pursuant
to] KRS 304.15-365(4)(a).

(8) "Modal period" means the period the company specifies during which the current
nonforfeiture rate will remain fixed.

(9) "Nonforfeiture rate” means the interest rate established in KRS 304.15-365(5).

(10) "Redetermination method" means the redetermination date, basis, and period for all future
redetermination nonforfeiture rates.

Section 2. Basis Applicability. The same basis shall apply to equity-indexed benefits and
nonequity-indexed benefits, if any.

(1)(a) The basis may use a specified period that is determined by the level of change in the
CMT rate, or another date-dependent methodology adopted by the National Association of
Insurance Commissioners and in compliance with this administrative regulation.

(b) A specifically excluded method is a method that shall define the nonforfeiture rate as the
lowest rate in a specified time period.

(c) A method based upon changes in CMT levels shall move up or down in an identical manner
with changes in interest rates, subject to KRS 304.15-365(5).

(2) If the basis uses a specified period determined by the level of change in the CMT rate:

(a) The nonforfeiture rate applicable if this subsection is first utilized for a contract form shall
be determined by a method using a specified period or a date-dependent methodology in
compliance with this administrative regulation.

(b)1. A symmetrical range shall be defined that shall [wilf] determine if the rate will [shall] be
updated.

2. The maximum allowable range shall be plus or minus fifty (50) basis points.

(c) At the beginning of each modal period, a potential nonforfeiture rate shall be calculated
using the method in paragraph (a) of this subsection, without incorporating caps or floors.

(d) If the difference between the potential nonforfeiture rate and the current initial
nonforfeiture rate is less than or equal to the range, the current nonforfeiture rate shall not be
updated.

(e) If the difference between the potential nonforfeiture rate and the current nonforfeiture rate
is more than the range, the current nonforfeiture rate shall be updated to be equal to the potential
nonforfeiture rate adjusted for rounding and caps or floors.

Section 3. Initial Method. (1) The initial method shall be filed with the commissioner [exeeutive
director].

(2)(a) Changes to the initial method shall be allowed once per calendar year.

(b) Changes to the initial method shall be filed with the commissioner [exeeutive-directer] in
accordance with KRS 304.14-120.

(c) A change in the initial method would be applicable only to new contracts or new certificates
issued subsequent to the effective date of the change in method.

(3) The initial method shall [may] [shall] not be required to be disclosed in the contract form.

(4) The initial nonforfeiture rate shall not be required to be disclosed in the contract form unless
redetermination is used.



(5) The minimum nonforfeiture parameters shall not be required to be disclosed in the contract
unless they are utilized in the calculation of the guaranteed minimum value of the contract.

Section 4. Redetermination Method. (1) If redetermination is used, the method shall be
disclosed in the contract form or certificate.

(2) Changes in the redetermination method for future issues or certificates shall be filed in
accordance with KRS 304.14-120.

Section 5. Nonforfeiture Rate and Minimum Nonforfeiture Amount. (1) An annuity contract or
certificate without an equity-indexed benefit shall have one (1) nonforfeiture rate and one (1)
minimum nonforfeiture amount applicable to the entire contract.

(2) An annuity contract or certificate with equity-indexed benefits may have more than one (1)
nonforfeiture rate applicable to the contract or certificate subject to the following:

(a) If the contract has a non equity-indexed benefit, the nonforfeiture interest rate applicable
to the non equity-indexed benefit shall be determined in compliance with KRS 304.15-365(5)
without [ary-] consideration of any equity indexed feature.

(b) If an additional reduction is elected for equity-indexed benefits, reduced nonforfeiture
interest rates may apply to each equity-indexed benefit for which the additional reduction is
elected in compliance with KRS 304.15-365(6) and Section 5 of this administrative regulation.

(c) The minimum nonforfeiture amount for the contract shall be determined by calculating a
nonforfeiture amount, without any reduction for indebtedness to the company on the contract
including interest due and accrued on the indebtedness, for each equity-indexed and non equity-
indexed benefit using the nonforfeiture interest rates described in this subsection, summing the
results, and then deducting any indebtedness to the company on the contract including interest
due and accrued on the indebtedness.

(d) If contract value is transferred:

1. From a benefit, the benefit's minimum nonforfeiture amount shall be reduced by the
benefit’s minimum nonforfeiture amount prior to the transfer and multiplied by the proportion of
the benefit's contract value that is transferred;

2. To a benefit, the benefit's minimum nonforfeiture amount shall be increased by the sum of
all reductions in minimum nonforfeiture amounts determined pursuant to subparagraph 1 of this
paragraph, and[;] multiplied by the proportion of total contract value that is transferred to that
benefit; or

3. For the purpose [purposes-efthe] of calculations specified in subparagraphs 1 and 2 of this
paragraph, the contract value shall first be reduced by any fees associated with the transfer.

(e) In the case of a withdrawal from a benefit in which the amount of withdrawal exceeds the
benefit's nonforfeiture amount, the insurer shall treat the excess withdrawal in a manner at least
as favorable to the contract holder as deducting the excess withdrawal from the nonforfeiture
amounts of other benefits in order from lowest to highest nonforfeiture interest rate.

(f) A contract charge or premium tax paid by the company shall be allocated to a benefit’s
minimum nonforfeiture amount based on the percentage of that benefit's contract value to the
total contract value.



Section 6. Equity-indexed Benefits. (1) If a company chooses to take the additional reduction
for an equity-indexed benefit, the company shall prepare a demonstration showing compliance
with KRS 304.15-365(6).

(2) To demonstrate compliance a company shall:

(a) Calculate the annualized option cost for the equity-indexed benefit in the form of basis
points for the entire index term as of the beginning of the index term.

1. In making the calculation, a company shall:

a. Use the equity-indexed benefit's guaranteed product features;

b. Use a basis representative of the point in time at the beginning of the current index term for
the option cost. The company shall not change this basis during the index term; and

c. Calibrate the method and parameters for the option cost to capital markets based option
pricing.

2. A company shall not make adjustments for persistency, death, or utilization.

(b) Be eligible to take a reduction equal to the lesser of 100 [ene-hundred(100}] basis points
or the annual cost basis value, if the annualized option cost for the equity-indexed benefit is
twenty-five (25) basis points or more, and the equity-indexed benefit shall provide substantive
participation under KRS 304.15-365(6).

(c) Prepare an actuarial certification signed by a member of the American Academy of Actuaries
that the reduction complies with KRS 304.1 5-365(6) at the time that the contract form is filed and
submitted.

(d) Annually prepare an actuarial certification in accordance with KRS 304.15-365(6) signed by
a member of the American Academy of Actuaries with regard to ongoing compliance and submit
it in conjunction with the filing of the annual statement.

(3) If the additional reduction of up to 100 [one-hundred{100})] basis points for equity-indexed
benefits has been inappropriately taken, the commissioner [executive-director] shall require the
recalculation of all values for all affected policyholders without all or part of the additional
reduction.|

and _anfaorcomant aof _thic
oo CTr O T e oS

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street, Frankfort,
Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abigail.gall@ky.gov.
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PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Kerry B. Harvey
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517
Ray A. Perry 1-800-595-6053 Sharon P. Clark
Deputy Secretary http://insurance.ky.gov Commissioner

April 7th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 19:050. Combined health and dismemberment restrictions.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 19:050, the Department of Insurance proposes the
attached agency amendments to 806 KAR 19:050.

Sincerely,

@QONMMJ
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601

ppc.ky.gov

TEAM sl An Equal Opportunity Employer M/F/D
KENTUCKY ey e



Staff-suggested Amendment

Final Version 4/7/2021 11:16 a.m.
PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life Insurance and Managed Care

806 KAR 19:050. Combined health and dismemberment restrictions.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 13

Before “The function of this”, insert “This”".

Delete "The function of this”",

After “regulation”, insert "prohibits”.
Delete "is to prohibit”.

Page 2
Section 1
Line 1
After "Subtitle 19", delete ,".

After “that”, insert ",".

Page 2
Section 1
Line5

non

After "unused insurance”, delete ",".
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PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Kerry B. Harvey
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517
Ray A. Perry : 1-800-595-6053 Sharon P. Clark
Deputy Secretary http://insurance.ky.gov Commissioner

April 7th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 19:060. Joint lives.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 19:060, the Department of Insurance proposes the
attached agency amendments to 806 KAR 19:060.

Sincerely,

@Qﬂmmma
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601

ppc.ky.gov KTEEN'A-\I-M 6k>Y An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 4/7/2021 11:18 a.m.
PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life Insurance and Managed Care

806 KAR 19:060. Joint lives.

Page 1
RELATES TO paragraph
Line
After "KRS", insert “288.560, 291.480,".

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 13

Before "The function of this”, insert “This".

Delete “The function of this".

After "regulation”, insert "prohibits”.
Delete “shall be to prohibit”.

Page 1

Section 1

Lines 16 through 18
After "Section 1.", insert "An”".
Delete "No".

After “insurer shall”, insert "not”.

After “group insurance, that”, insert “insures".
Delete "shall insure”.
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PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Kerry B. Harvey
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517
Ray A. Perry 1-800-595-6053 Sharon P. Clark
Deputy Secretary http://insurance.ky.gov Commissioner

April 7th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 39:050. Self-insurance.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 39:050, the Department of Insurance proposes the
attached agency amendments to 806 KAR 39:050.

Sincerely,

00 Vamony

DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street

Frankfort, Kentucky 40601

ppc.ky.gov KE NTUCKY An Equal Opportunity Employer M/F/D



PUBLIC PROTECTION CABINET
Department of Insurance
Division of Property and Casualty
(As Amended at ARRS)

806 KAR 39:050. Self-insurance.

RELATES TO: KRS 304.8-030, 304.8-095, 304.39-020(12), 304.39-080, 304.39-140, 304.39-
170, 304.39-290, [304-39-170]

STATUTORY AUTHORITY: KRS 304.2-110, 304.39-080, 304.39-300

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.39-080 authorizes [aHews] the
Commissioner [Exeeutive Birector] of Insurance to approve applications for self-insurance and set
standards that [whieh] shall [must] be met by [sueh] applicants [thereof]. [Fhe-funetion] [purpose]
[ef] This administrative regulation establishes [is-to-set-forth] [in-detail] the criteria [thatrust
be-met in-order] to apply for self-insurance, and the authority of the commissioner to [greunds

on-which-the-executive-directoray] revoke self-insurance status.

Section 1. Any person who [that] desires [desiring] to be self-insured, as established in [for
thepurposes-of] KRS Chapter 304, Subtitle 39, shall submit an application to the Commissioner
[Exeeutive Director] of Insurance on the form, "Application for Motor Vehicle Self-Insurance,”

12/2020 edition[ferms-previded-by-the-Office-of-lnsuranee].

Section 2. The applicant shall agree in writing to pay all tort liability and basic reparation
benefits incurred and established [reguired] by KRS Chapter 304, Subtitle 39, and shall [further]
agree to become a member of the Kentucky Arbitration Association, and to meet all obligations
incurred [therebyl,[z] and [further] shall agree to become a member of the Assigned Claims
Bureau, and to meet all obligations incurred [thereby].

Section 3. The applicant shall file with the application, and every year after [anruathy-thereafter],
a balance sheet and income statement that [whieh] shall reflect the actual financial condition of
the applicant as of the last complete calendar or fiscal year preceding the date of the application;
and, in the case of an individual, the [su€h] balance sheet and income statement shall be certified,
under oath, by the individual that it truly reflects his financial condition and income as of that
time. In the case of a corporation or partnership, it shall be certified by a Certified Public
Accountant or responsible accounting officer of the applicant. This [Sueh] information shall be
confidential, and the Commissioner [Executive Director] of Insurance shall not release this [sueh]
information unless he has the prior written consent of the applicant.

Section 4. The application shall list the vehicles as of the date of application and annually
thereafter for which the self-insured [self-insurance] shall provide security and advise the
commissioner [exeeutive-director] of any changes in the number of insured vehicles thereof unless
the self-insurer has [they-have] furnished maximum security.




Section 5. The applicant shall furnish security to the commissioner [executive-directer] to meet
his continuing obligation [ebligatiens] as agreed to in Section 2 of this administrative regulation.
The security [se] furnished may be in the form of a bond, with surety [thereen], by an insurer
authorized by the Department [Gffice] of Insurance to engage in surety insurance contracts or an
irrevocable letter of credit issued by a bank chartered by the Commonwealth of Kentucky or a
member bank of the Federal Reserve System whose capital and surplus shall equal or exceed $25
million[twenty-five-million dollars{$25.000.000)] [-or-with-such-othersuretyas-the-exeeutive
directorrray-approvel].

Section 6. Security may also be furnished by depositing, with the Custodian of Insurance
Securities, cash or assets of the kind that [whieh-] may be deposited by a domestic insurer pursuant
to KRS 304.8-030. The commissioner may require assets to be deposited pursuant to KRS
304.8-095. Where the security tendered to the commissioner [exeeutive-director] is of a kind that
may [whichtendste] vary in market value, including [{]U.S. obligations, bonds, stocks, or real
estate}], the commissioner [exeeutive—directer] may, in his discretion, require the amount [se]
tendered to have a current market value greater than the minimum required security, but not in
excess of 150 percent of the minimum required security.

Section 7. The minimum [requirement] security that shall [mustlbe furnished to the
commissioner [exeeutive-director] is for one (1) secured vehicle, $50,000; and for each additional
vehicle: $10,000, up to a maximum of $200,000.

Section 8. The commissioner [exeeutive—director] shall hold the securities furnished under
Sections 5, 6, and 7 of this administrative regulation for the benefit of those persons [the
persen][those-persons] to whom the self-insured is obligated under the provisions of KRS Chapter
304, subtitle 39.

Section 9. Each self-insured shall furnish to the commissioner [exeeutive-director], no later than
January 10, April 10, July 10, and October 10 of each year, a report on forms, authorized by the

commissioner [preseribed-by-the-executive-director], of all claims incurred during the preceding

calendar year.

Section 10. If, based upon the number of claims incurred by the self-insured, the commissioner
[exeeutive-director] shall determine [determines] that the security furnished is inadequate, he may
require additional security and more frequent report of claims incurred.

Section 11. If a self-insured fails to meet its obligations under KRS Chapter 304, Subtitle 39, or
fails to make the [his] required report of claims, or to post additional security required by the
commissioner [exeeutive-director], the commissioner [executive-director] shall disapprove the self-
insured for self-insurance.

Section 12. A self-insured may, at any time, by written request to the commissioner [exeeutive
director], withdraw as a self-insured.



Section 13. When a self-insured voluntarily withdraws as a self-insured, or when the
commissioner [executive—director] disapproves the self-insured, the commissioner [executive
director] shall retain the security furnished [te-him] until [sgméme-as—heiﬁaﬁsﬁem] the
self-insured has met all obligations incurred as a self-insured under KRS Chapter 304, Subtitle 39.

2 e e

If any [said] obligation remains unsatisfied for ninety (90) days, the commissioner [executive
director] may institute proceedings to assure that all persons [persen] to whom the self-insured
is obligated under KRS Chapter 304, Subtitle 39 shall receive their equitable share of the securities

available.

Section 14. Incorporation by Reference. (1) The following material is incorporated by reference:

(1) "Application for Motor Vehicle Self-Insurance", 4/2021[1242020] edition.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
from the Department of Insurance, Mavo-Underwood Building, 500 Mero Street, Frankfort,
Kentucky 40601, Monday through Friday. 8 a.m. to 4:30 p.m. This material is also available on the
office's Web site at www.insurance.ky.gov.

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street, Frankfort,
Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abigail.gall@ky.gov.



ATTACH A $200

FILING FEE MADE
COMMONWEALTH OF KENTUCKY PAYABLE TO THE KY
STATE TREASURE
DEPARTMENT OF INSURANCE PER 806 KAR 4:010
500 Mero Street
P.O. Box 517
Frankfort, KY 40602

APPLICATION FOR MOTOR VEHICLE SELF-INSURANCE

Pursuant to KRS 304.39-080(7) and 806 KAR 39:050

The undersigned entity, desiring to be self-insured for the purposes of Subtitle 39 of Chapter 309 of the
Kentucky Revised Statutes, submits the following application to the Commissioner of Insurance:

1. Name of Applicant

2. Principal Address of the Applicant

Number Street

City State
3. Principal Office of Applicant in Kentucky
(If different from 2 above)

Number Street

City State
4, The Applicant is

(State whether individual, partnership, limited partnership, corporation, or governmental
entity.)

5. The Agent upon whom legal process should be served is

6. List the name and address of the owner. If a proprietorship; all partners, if a partnership, the
principal officers and directors, if a corporation; officers, if a governmental entity.

Edition Date: 4/2021



7. Does this application for Self-Insurance apply to subsidiaries of the applicant if any?
Yes( ) No ()

If Yes, list those subsidiaries to which it applies.

8. If the Applicant is a subsidiary, give the name and address of the parent corporation.

Name
Number Street
City State Zip

9. Lit the number, types and identification number of all motor vehicles owned or leased by the
applicant and to which self-insurance will apply. For definition of motor vehicle, see, KRS 3404.39-
020(7).

(Attach schedule if additional space is needed.)
10. The security required by the Act may be in the form of:

(a) Surety bond by an insurer authorized to do business in Kentucky and in the form prescribed
by the commissioner; or

(b) A deposit of securities or other assets of the type which may be deposited pursuant to KRS
304.8-030. The commissioner may require such assets to be deposited pursuant to KRS
304.8-095.

Edition Date: 4/2021



11.

In consideration of the approval of this application, the applicant hereby agrees as
follows:

(a) To furnish security required by 806 KAR 39:050, to continue in such amounts at such

times as are required by the regulation; and

(b) If not a governmental entity as defined in KRS 304.39-080, to pay tort liabilities and

basic reparation benefits, to participate in the Kentucky Assigned Claims Plan and the
Kentucky Insurance Arbitration Association, and to perform all other obligations
imposed by Subtitle 39 of KRS Chapter 304. It is assumed that liability limits of
$25,000/$50,000/$10,000 will be provided unless the applicant files with the
Department of Insurance a written commitment to provide a single limit of

$60,000, or other limits selected by the applicant; or

(c) If a governmental entity as defined in KRS 304.39-080, to pay (check either or both)

() tort liabilities on the basis of $25,000/$50,000/$10,000, unless the applicant has
filed with the Department of Insurance a written commitment to provide a single
limit of $60,000 or other limits selected by the applicant.

() basic reparation benefits.

If basic reparation benefits are to be provided, the applicant further agrees to participate
in the Kentucky Assigned Claims Plan and the Kentucky Insurance Arbitration
Association. The applicant agrees to perform all other obligations imposed by Subtitle
39 of KRS Chapter 304.

12. Please indicate whether the applicant intends to apply a deductible to basic reparation

13.

benefits (See, KRS 304.39-140(4)) and, if so, please indicate the amount of the
deductible.

Applicant should submit as Annex A to this application, his most current balance

sheet. Annual report to shareholders will suffice, if it specifically contains all the
information listed on the following page. The balance sheet so submitted should reflect
whether it is audited and certified. If no audited or certified balance sheet by a certified
public accountant is available, explain why and complete the financial information on page
5.

Edition Date: 4/2021



(Name of individual, partner, or officer or agent of the corporation or governmental entity)

acknowledges that I am (sole owner,

partner, or title if corporate or governmental officer) of

and that the foregoing application and annexes attached hereto are true to the best of my

knowledge and belief.
Name
Title
COMMONWEALTH OF
COUNTY OF

The foregoing Application for Self-Insurance was subscribed and sworn to before me this
day of ,20 , by

(Name of individual, partner, or officer or agent of the corporation or governmental entity)

Edition Date: 4/2021



*STATEMENT OF ASSETS AND LIABILITIES*

as of last closing date

, 20

Assets

Cash

Trade notes and accounts receivable
(a) Less allowance for bad debts
Inventories

Other current assets (attach schedule)
Loan to stockholders or partners
Mortgage and real estate loans

Other investments (attach schedule)
Buildings and other fixed depreciable assets
(a) Less accumulated depreciation
Depletable assets

(a) Less accumulated depletion

Land (net of any amortization)
Intangible assets (amortizable only)
(a) Less accumulated amortization
Other assets (attach schedule)

Total assets

Liabilities and Net Worth

Accounts payable

Mortgages, notes, bonds payable in less
than one (1) year

Other current liabilities (attach schedule)
Loans from stockholders or partners
Mortgages, notes, bonds payable in one (1)
year or more

Other liabilities (attach schedule)

Edition Date: 4/2021



Capital stock, if any:

(a) Preferred stock
(b) Common stock
Paid-in or capital surplus, if any

Retained earnings

Less cost of treasury stock
Net worth of Corporation, or
Net worth of Partnership, or
Net worth of Individual, or

Net worth of Governmental Entity

Total liabilities and net worth
*Must be less than one (1) year old.

Edition Date: 4/2021



Commissioner of Insurance
Kentucky Department of Insurance
P.O.Box 517

Frankfort, Kentucky 40602

IRREVOCABLE LETTER OF CREDIT

Dear Commissioner:

As a duly authorized officer of the

(Bank)
, I hereby certify that the

(Address of Bank)

has caused this bank to establish irrevocable
credit to your account in the sum of $200,000.00 for the sole purpose of serving as security for the
obligation of the to provide payment for tort
liabilities or basic reparation benefits pursuant to KRS 307.39-080, 806 KAR 39:050, and all other
provisions of KRS Chapter 304.39. Said credit shall be payable only upon your order certifying
that the has improperly denied payment for tort
liabilities or basic reparations pursuant to KRS 304.39-080, 806 KAR 39:050, and all other
provisions of KRS Chapter 304.39.

The aforementioned credit shall expire when it is exercised and [aid or otherwise released in

accordance with your order as Commissioner or when the motor vehicle self-insurance status of the

is revoked or otherwise terminated, provided, however, it

will not expire until thirty (30) days prior written notice has been given to the
and to the Commissioner.

Unless otherwise expressly stated, this credit is subject to Article 5 of the Uniform Commercial
Code as set forth in KRS Chapter 355.5.

Done this day of ,20

BY:
Name of Bank Officer

Title

Edition Date: 4/2021



KENTUCKY NO-FAULT SELF-INSURER'S BOND

KNOW ALL MEN BY THESE PRESENTS, that we

As Surety, and

as Principal, are bound in the sum of

The purpose of this bond is to provide security for the Principal’s obligation to provide payment
for tort liabilities, basic reparation benefits, or both, pursuant to KRS 304.39-080, 806 KAR
39:050, and all other provisions of KRS Chapter 304.39.

Now, therefore, the condition of this obligation is such that, if the above bound Principal shall
fulfill the obligations under KRS 304.39-080, 806 KAR 30:050, self-insurance, and all other
provisions of KRS Chapter 304.39, then this obligation shall be void, otherwise to remain in full
force and effect, subject, however, to the following express conditions:

1. This is a continuous bond and shall remain in force and effect until terminated by the
Surety, as hereinafter provided, or until the Principal’s status as a self-insurer has been
revoked or terminated by the Department of Insurance and in either of such events the
Surety shall have no further liability except for the said obligations of the Principal.

2. This bond may be terminated by the Surety by written notice of its intention to do so to
the Commonwealth of Kentucky, Department of Insurance, 500 Mero Street, P.O. Box
517, Frankfort, Kentucky 40602, and by giving written notice thereof to the Principal,
in which event the Surety’s liability shall terminate at the expiration of sixty(60) days
from the date such notice was filed not earlier.

In witness whereof, the Principal and Surety have hereunto set their hands and seals this
day of , 20

Attest:

BY: BY:
(Witnesses)

Edition Date: 4/2021



COMMONWEALTH OF KENTUCKY
OFFICE OF INSURANCE
215 West Main Street

P.O. Box 517
Frankfort, Kentucky 40602

APPLICATION FOR MOTOR VEHICLE SELF-INSURANCE
Pursuant to KRS 304.39-080(7) and 806 KAR 39:050

The undersigned entity, desiving to be self-insuredfor the purposes o fSubtitle 39 of Chapter 304 ofthe Kentucky Revised
Statutes, submits thefollowing application to the Commissioner o flnsurance:

L
2.

Principal Office of Applicant in Ken
(If different from 2 above)

Zip

(State whether individual, ip, limi rporation, or governmental

entity.)

List the name and address of the owner, ifa proprietorship; all partners, ifa

. partnership; the principal officers and directors, if a corporation; officers, if a

governmental entity.

(Attach schedule ifadditiom1! space is 11ecessary.)




10.

11.

Does this application for Self-Insurance apply to subsidiaries ofthe applicant if any?
Yes() No()

IfYes, list those subsidiaries to which it applies.

Ifthe Applicant is a subsidiary, give the name and address ofthe parent corporation.

Name

Number Street

City Zip
List the number, types and ide r vehicles owned or
leased by the applicant and to, w insur pply. For definition of

motor vehicle, see, KRS 3404.39-

(Attach schedule if additi is needed.)
The security required

(a) Surety bond by an insurer authorized to do business in Kentucky and in the form
prescribed by the commissioner; or

(b) A deposit of securities or other assets of the type which may be deposited pursuant to
KRS 304.8-030. The commissioner may require such assets to be deposited pursuant
to KRS 304.8-095.

In consideration of the approval of'this application, the applicant hereby agrees as
follows:

(a) To furnish security required by 806 KAR 39:050, to continue in such amounts at
such times a are required by the regulation; and



(b) Ifnot a governmental entity as defined in KRS 304.39-080, to pay tort liabilities
and basic reparation benefits, to participate in the Kentucky Assigned Claims Plan and
the Kentucky Insurance Arbitration Association, and to perform all other obligations
imposed by Subtitle 39 of KRS Chapter 304. It is assumed that liability limits of
$25,000/$50,000/$10,000 will be provided unless the applicant files with the
Department of Insurance a written commitment to provide a single limit of $60,000, or
other limits selected by the applicant; or

(c) 1fa governmental entity is defined in KRS 304.39-080, to pay (check either or both)
() tort liabilities on the basis of $25,000/$50,000/$10,000, unless the applicant
has filed with the Department of Insurance a written commitment to provide a
single limit of $60,000 or other limits selected by the applicant.

() basic reparation benefits.

licant fmther agrees to
the Kentucky Insurance
erform all other obligations

If basic reparation are to be provided,

a deductible to basic reparation
please indicate the amount of the

12. Please indicate whether the applic
benefits (See, KRS 304.39-140(4)
deductible.

jon, his most current balance

if it specifically contains all the
sheet so submitted should reflect
ed balance sheet by a certified
the financial information on

13. Applicant should submit as Annex
sheet. Annual report to shareh
information listed on the follow;
whether it is audited and certi

overnmental en_ti‘tfz)

(sole owner,

partner, or title if corporate or governmental officer) of

and that the foregoing application and annexes attached hereto are true to the best ofmy

knowledge and belief.

Name

Title




The foregoing Application for Self-Insurance was subscribed and sworn to before

' f
methis___ dyOl = 20—~ ™ TName ofindividual

patiner, or officer or agent ofthe corporation or govermnental entity)

My commission expires: __ _




*STATEMENT OF ASSETS AND LIABILITIES*

as oflast closing date------- ' 20 _
Assets
Cash $
Trade notes and accounts receivable $
(@) Less allowance for bad debts

Inventories
Other current assets (attach schedule)

Loan to stockholders or partners )
Moligage and real estate loans

Other investments (attach schedule)
Buildings and other fixed
(2) Less accumulated deprec
Depletable assets

(@) Less accumulated depletion
Land (net of any amortization)
Intangible assets (amortizable only)
(@) Less accumulated amortization
Other assets (attach schedule)
Total assets

Accounts payable
Mortgages, notes, bonds payable 1
than one (I) year
Other current liabilities (attac
Loans from stockholders or
Mortgages, notes, bonds,
(I) year or more
Other liabilities (attach schedule) ' R
Capital stock, if any:
(a) Preferred stock
(b) Common stock
Paid-in or capital surplus, ifany
- Retained earnings ,
Less cost of treasury stock . )
Net worth of Corporation, or
Net worth of Partnership, or
Net worth ofindividual, or .
Net worth of Governmental Entity e

Total liabilities and net worth $
*Must be less than one (I) year old.




Commissioner of Insurance
Kentucky Department oflnsurance
P.0.Box517

Frankfort, Kentucky 40602

IRREVOCABLE LETTER OF CREDIT
Dear Commissioner:

As a duly authorized officer ofthe .

U P

, I hereby celiify that the _

has caused this bank to establish an irrevocable credit

obligation of the _ A 1de payment for tort
liabilities or basic reparat1o

other provisions of KRS Cha . Said credi yable only upon y0u1 order
certifying that the
liabilities or basic reparation bene

-080, 806 KAR 39:050, and all
other provisions ofKRS Chapter 3 i

The aforementioned credit shall expire 1sed and paid or otherwise released in

accordance with your order a Commissio h the motor vehicle self-insurance status
of the

___________ ked or otherwise terminated, provided,
however, it will not expire until thirty .\ written notice has been given to the

Done this ____

N ~ BY:
Name of Bank Officer ~~~~

Title




KENTUCKY NO-FAULT SELE-INSURER'S BOND

KNOW ALL MEN BY THESE PRESENTS, that we

as Surety, and-=------=-mmmmcmmamm e

as Principal, are bound in the sum of

The purpose of this bond is to provide security for the Principal's obligation to provide
payment for tort liabilities, basic reparation benefits, or both, pursuant to KRS 304.39-080,

806 KAR 39:050, and all isions ofKRS Chapter 304

Now, therefore, the condition o above bound Principal shall

fulfill the obligations under KRS 3 7050, self-insurance, and all other

provisions of KRS Chapter 304.39, then shall be void, otherwise to remain in

full force and effect, subject, however, to express conditions:
1. This is a continuous bond
the Surety, as hereinafter
has been revoked or te
such events the Sure
of'the Principal.

orce and effect until terminated by
rincipal's status as a self-insurer
t of Insurance and in either of
xcept for the said obligations

2. This bond may, \ ice of its intention to do
so to the Co 15 West Main Street,
P. 0. Box 517, Frankfort, Kentucky 40602, and by giving written notice thereofto
the Principal, in which event the Surety's liability shall terminate at the expiration
of sixty (60) days from the date such notice was filed and not earlier.

In witness whereof, the Principal and Surety have hereunto set their hands and seals this

day of ,20
Attest:
BY: _ BY: _
(Witnesses)




EGCEINVE

APR 7 201

ARRS

PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Kerry B. Harvey
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517
Ray A. Perry 1-800-595-6053 Sharon P. Clark
Deputy Secretary http://insurance.ky.gov Commissioner

April 7th, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 40:020. Charitable health care provider registration.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 806 KAR 40:020, the Department of Insurance proposes the
attached agency amendments to 806 KAR 40:020.

Sincerely,

O() Wansony
DJ Wasson, Deputy Commissioner
Department of Insurance
Mayo-Underwood Building

500 Mero Street
Frankfort, Kentucky 40601

;;;;;

JEAN An Equal Opportunity Employer M/F/D
KENTUCKY qual Opportunity Employer

ppc.ky.gov



PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life Insurance and Managed Care
(As Amended at ARRS)

806 KAR 40:020. Charitable health care provider registration.

RELATES TO: KRS 216.941, 304.40-075

STATUTORY AUTHORITY: KRS 304.2-110(1), 304.40-075(3)(b).(6)
NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110(1) authorizes the Commissioner of

Insurance to promulgate administrative requlations necessary for or as an aid to the effectuation
of any Drowsuon of the Kentucky Insurance Code lasrdefmedm] [au%heﬂ%es-the-’éxeewe—%e&e%

the-e#eetuai—ien—ef—wy—p%evmen—ef—][w [i:hrough—304~99—-154
152]. KRS 304.40-075(3)(b) requires[autherizes] [FeqmFes] the department to promulgate

administrative regulations to establish reasonable guidelines for the registration of charitable
health care providers. KRS 304.40-075(6) requires the department to determine if the profits
made for medical professional liability insurance risks covered by that section are consistent
with reasonable loss ratio quidelines. This [As-established inKRS 304.40-075,-the][This]
[function-of this] administrative regulation establishes [isto-establish] [establishes] guidelines
for the registration of charitable health care providers who seek [wish] to obtain reimbursement
of paid premium [preriums—paid] for medical professional liability insurance, and also
establishes reporting requirements for medical professional liability insurers for the purpose

of determining reasonable loss ratios. [Pursuant-toKRS-304-40-075-the-office-isrequired-to

Section 1. To request reimbursement of paid premium for medical professional liability
insurance, a charitable health care provider shall supply to the Department of Insurance the

followmg |nformat|on [%WHWHW‘W&

(1) The name IName] and address of the Qrowde ;

(2) The license [License] number of the provider;

(3) The source [Seuree] of funding for the provider of charitable health care service;

(4) The number [Nurmber] of employees who render medical care without compensation or
charge and without expectation of compensation or charge and who shall [wil] be covered under

the medical professional liability insurance [ralpractice-coverage];

(5) The expected number of patients who [that] may [te] be provided charitable health care
services in the year for which the insurer offers [will-effer] malpractice coverage;

(6) The health [Health] services provided by the charitable health care provider;

(7) The following information [termatien] regarding the provider's medical professional
liability insurance policy for which reimbursement is being requested:




(a) A copy [Cepy] of the entire policy, including the declarations page showing:
1. The name and address of the insurer [lsurer'sname-and-address];
2. The effective date of the policy [Peliey-effective-dates];

3. The policy [Peliey] number;
4. The total amount of premium [Premiwm] due; and

(b) The itemized [Hermized] billing and proof of payment of the requested reimbursement

amount [beirgreguested-to-bereimbursed];
(8) A copy [Cepy] of the registration filed with the Cabinet for Health and Family Services under

[established-by][under] KRS 216.941; and

(9) Acknowledgment that the provider will follow the [insurer's] risk management and loss
prevention policies and procedures established by the insurer.

Section 2. If any of the information provided in Section 1 of this administrative regulation
changes or is incorrect, the charitable health care provider shall provide the correct information
immediately to the Department of Insurance [effice].

Section 3. Any premium refund received by the charitable health care provider and remitted to
the Department [Office] of Insurance, pursuant to KRS 304.40-075(3)(d), shall be accompanied by
the following:

(1) A copy of the previous request;

(2) An explanation of the events prompting the refund; and

(3) Copies of all documents from the insurer regarding the refund and its amount.

Section 4. (1) An insurer who [thet][which] offers medical professional liability insurance shall
provide information regarding the premium [premivms] paid, any expenses incurred by the
insurer, and the profits [prefits] made for all risk covered pursuant to KRS 304.40-075. The
information required by Section 1 of this administrative regulation shall be provided to the
Department of Insurance [effice] by March 1 and shall include premium, expense, and profit
information from the preceding calendar year and shall be submitted on Form CHP-2B P&C [+
2000].

(2) [In-order] For the department [effice] to determine reasonable loss ratio guidelines, upon
request by the department [office], an insurer who [that][which] offers medical professional
liability insurance shall provide premium, profit, and expense information related to the entirety
of the [aH-efits] medical professional liability insurance business of the insurer.

Section 5. Incorporation by Reference. (1) The following material is incorporated by reference:

(@) Form CHP-2A P&C [674-20068], "Commonwealth of Kentucky Department [Office] of
Insurance Property and Casualty Division Medical Professional Liability Insurance Annual Call for
Data Instructions”, 11/2020 edition; and

(b) Form CHP-2B P&C [674=2608], "Commonwealth of Kentucky Department [Office] of
Insurance Property and Casualty Division Liability Insurance Annual Call for Data", 11/2020 edition.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
from the Department [Offiee] of Insurance, Mayo-Underwood Building, 500 Mero Street [215-\West
Main-Street], Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material




is also available on the office's Web site at www.insurance.ky.gov

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street, Frankfort,
Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abigail.gall@ky.gov.



Andy Beshear

Governor

Kentucky.g

CABINET FOR HEALTH AND FAMILY SERVICES

Office of the Secretary

275 East Main Street, SW-A
Frankfort, KY 40621
502-564-7042
502-564-7091
www.chfs. ky.gov

April 8, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Eric C. Friedlander
Secretary

Re: 921 KAR 3:025 and 921 KAR 3:035 - Agency Amendments

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
issues raised by 921 KAR 3:025 and 3:035, the Department for Community Based
Services proposes the attached amendments to these administrative regulations. If you
have any questions, please feel free to contact Laura Begin at Laura.Begin@ky.gov.

Enclosure

ov

Sincerely,

Lo (o

Donna Little

Deputy Executive Director

Office of Legislative and Regulatory Affairs

KENTUCKY

An Equal Opportunity Employer M/F/D



Agency Amendment

Cabinet for Health and Family Services
Department for Community Based Services
Division of Family Support

921 KAR 3:025. Technical requirements.

Section 3(10)
Page 8
Line 3
After "KRS 205.2005.", insert the following:
{11) Child Support Arrears.

(a) In accordance with 7 C.F.R. 273.11(q) to disqualify a noncustodial
parent for refusing to cooperate, a noncustodial parent of a child under the
age of eighteen (18) shall not be eligible to participate in SNAP_if the
individual is delinquent in payment of court-ordered support as
determined by the Department for Income Support, Child Support
Enforcement, unless the individual:

1. Is enrolled in a drug treatment program;

2. Is participating in a state or federally funded employment training
program;

3. Meets good cause for nonpayment. Good cause shall include
temporary situations resulting from illness, job change, or pendency of
unemployment benefits;

4. |s a member of a household containing a child under the age of
eighteen (18);

5. Is a member of a household containing an individual who is
pregnant or three (3) months post-partum; or

a. Within twelve (12) months of incarceration for a period of at least
thirty (30) days; and

b. Cooperating with the Department for Income Support, Child
Support Enforcement.

(b) The disqualification of an individual in accordance with
paragraph (a) of this subsection shall be in place as long as the individual
remains delinquent as determined by Department for Income Support,
Child Support Enforcement.

(c) The income, expenses, and resources of an individual
disqualified in accordance with paragraph (a) of this subsection shall be
processed in accordance with 921 KAR 3:035, Section 5(4).




CABINET FOR HEALTH AND FAMILY SERVICES
Office of the Secretary

Andy Beshear 275 East Main Street, 5W-A Eric C. Friedlander

Governor Frankfort, KY 40621 Secretary
502-564-7042
502-564-7091
www.chfs.ky.gov

April 8, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 921 KAR 3:025 and 921 KAR 3:035 - Agency Amendments
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
issues raised by 921 KAR 3:025 and 3:035, the Department for Community Based

Services proposes the attached amendments to these administrative regulations. If you
have any questions, please feel free to contact Laura Begin at Laura.Begin@ky.gov.

Sincerely,

Donna Little

Deputy Executive Director
Office of Legislative and Regulatory Affairs

Enclosure

E A M Wee
Kentucky.gov KE NT U C KY An Equal Opportunity Employer M/F/D



Agency Amendment

Cabinet for Health and Family Services
Department for Community Based Services
Division of Family Support

921 KAR 3:035. Certification process.

Section 5(4)
Page 6
Lines 1 through 3
After “"number”, insert the following:
_delinguency in payment of court-ordered child support through the
Department of Income Support, Child Support Enforcement Program, in
accordance with 921 KAR 3:025, Section 3(11),
(This change re-inserts language previously designated as being deleted.)




CABINET FOR HEALTH AND FAMILY SERVICES
Office of the Secretary

Andy Beshear 275 East Main Street, SW-A Eric C. Friedlander

Governor Frankfort, KY 40621 Secretary
502-564-7042
502-564-7091
www. chfs.ky.gov

April 8, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 922 KAR 2:415E - Agency Amendments
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
issues raised by 922 KAR 2:415E, the Department for Community Based Services

proposes the attached amendments to these administrative regulations. If you have any
questions, please feel free to contact Laura Begin at Laura.Begin@ky.gov.

Sincerely,
Donna Little

Deputy Executive Director
Office of Legislative and Regulatory Affairs

Enclosure

EAM st
Kentucky.gov KE NTUCKY An Equal Opportunity Employer M/F/D



Agency Amendment

Cabinet for Health and Family Services
Department for Community Based Services
Division of Child Care

922 KAR 2:415E. Enhanced requirements for certified and licensed child care and limited duration
child care programs as a result of a declared state of emergency.

Section 4(3)

Page 3
Line 9

After "except that”, insert " (a)".
Line 10

After “facility”, insert the following:

;and

(b) Groups may be combined at opening and close in accordance with 922 KAR
2:120 due to staffing limitations if the combining of groups is documented so as
to allow for thorough contact tracing, if necessary
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