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16 KAR 3:060. School[Guidanee] counselor, provisional and standard certificates, all
grades.

RELATES TO: KRS 156.101, 156.160, 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.020, 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028(1) authorizes the Education
Professional Standards Board (EPSB) to establish standards and requirements for obtaining and
maintaining a teaching certificate and for programs of preparation for teachers and other
professional school personnel, and KRS 161.030(1) requires all certificates issued under KRS
161.010 to 161.126 to be issued in accordance with the administrative regulations of the
EPSB[beard]. This administrative regulation establishes the preparation and certification program
for school[guidanee] counselors, at all grade levels.

Section 1. Conditions and Prerequisites. (1) The provisional and standard certificate for
school[guidanee] counselor shall be issued in accordance with KRS Chapter 161 and 16 KAR
Chapters 3 and 6 to an applicant who has completed the approved program of preparation which
corresponds to the certificate at an educator preparation[a_teaeheqtedueaﬁeﬂ] institution approved
in accordance with 16 KAR 5:010.

(2) The school[guidanee] counseling program shall be subject to the program approval

requirements established in 16 KAR 5.:010 and shall incorporate the Kentucky Standards of
Preparation for School Counselors[W&neeM -

-040].
(3) The provisional and standard certificate for school[guidanee] counselor established under
this administrative regulation shall be valid for the position of school[guidanee] counselor for all
grade levels, primary through grade twelve.

Section 2. (1) The provisional certificate for school[guidanee] counselor shall be issued to an
applicant who meets the requirements of 16 KAR 2:010, Section 3(1), and has completed [upen
completienof] an approved master's level program in schoollguidanee] counseling.

(2) The provisional certificate for school[guidansce] counselor shall be issued for a period of five
(5) years and may be renewed upon application to the EPSBI[board], compliance with 16 KAR
2-010. Section 3(1),[usirg—tAe - jcation—for—Gertificate Duplicate;”

a
> o

-090;] and submission of proof of the completion of a
minimum of three (3)[rine~9)] semester hours of graduate credit in the areas of counseling or
school[guidanee] counseling.

(3)[£2)] An applicant_with _a valid Kentucky teaching certificate who has_completed the
coursework for the standard certificate for school counselor, but has not met the employment
requirements of Section 3 of this administrative regulation, may renew the provisional school
counselor_certificate upon meeting the requirements of 16 KAR 4:060 for the renewal of the
applicant’s teaching certificate.

(A3 If there is a lapse of a provisional certificate for school[guidance] counselor for lack of
meeting the renewal requirements, certification may be reissued at a later date upon application
to the EPSB[beard], compliance_with 16 KAR 2:010, Section 3L1L[H%mg_4he—‘—‘l;e«;m—1@‘2-,

e artifi S Uincorporated b ; . _




the submission of proof
raduate credit [fereaey

counseling.

Section 3. (1) The standard certificate for school[guidanee] counselor shall be issued to an
applicant who meets the requirements of 16 KAR 2:010, Section 3(1) and one (1) of the following
qualification options:

(a) Option I:

1. Successful completion of an approved master's level program in school[guidanse]
counseling;

2. Successful completion of an additional three (3) to six (6) credit hours from an approved
graduate level counseling or school[guidanee] counseling program;[;]

3 One (1) year of full time employment as a provisionally— certified school[guidanee] counselor
in a public school or nonpublic school m_a_ﬂwhieh] meets the state performance standards as
established in KRS 156.160 or m_gg[whieh] has been accredited by a regional or national
accrediting association;

4. A valid Kentucky Professional teaching certificate; and

5 A minimum of one (1) year of full time classroom teaching experience On a Professional
Teaching Certificate in a public school or @ nonpublic school y_w_a_t[whieh] meets the state
performance standards as established in KRS 156.160 or that[which] has been accredited by @
regional or national accrediting association; of

(b) Option 11

1. Successful completion of an approved master's level program in school[guidanee]
counseling; ,

2. Successful completion of an additional three (3) to six (6) credit hours from an approved
graduate level counseling of school[guidanee] counseling program, and

3. A minimum of two (2) years of full—time[saeeessiui] employment as @ provisionally [ful-time]
certified schooll ] counselor.

(2) The standard certificate for schooll ] counselor shall be issued for @ period of five
(5) years and shall be renewed subsequently for five (B) year periods upon application to the

EPSB, com liapce with 16 KAR 2:010 Section 3 anfj completion of;l;

a ) N
S e

ottt

(a) Two (2) years of experience as a certified school counselor;
b) Three (3 semester hours of additional raduate credit in counseling or school counseling;

of Education in 6.101. 1t shall be t
documentation of this_trainin to the local school su erintendent who recommends ce
i or lack of

o (c) The Effective {nstructional | eadership Act hours as speciﬁed by the Kentucky Department
KRS 15 he res onsibility_of the school counselor to rovide
riificate

renewal.
(3) If there is a lapse in the standard certificate for chool[guidanee] counselor f

s

meeting renewal requirements, the certificate may be reissued at a later date upon application {0
the EPSB, compliance with 16 KAR 2:010, Section 3(1), and completion of [Weempbﬁﬁg]
twelve (12) clock hours of counselor role specific training for each year since the expiration of the
certificate up to a maximum of seventy-five (75) clock hours or §i_>g[ni,ﬂe—€9)] semester hours of
additional graduate credit appropriate to position of schoollguidanee] counselor.[




Section 4[Sestion-8]. Validity of Prior Certificates. (1) A valid Provisional or Standard Certificate
for Guidance Counselor grades K-8, 5-12, or 7-12 issued prior to August 5, 2005 shall be valid

for the position of school[guidanse] counselor for M[W{Wm ] school
configurations containing[ravirg] at least one (1) grade level listed on the certificate.[sequential

(2) An individual who holds a valid Kentucky provisional or standard guidance counselor
certificate, grades K-8, grades 7-12, or arades 5-12 shall be eligible to extend that certificate to a
provisional or standard school counselor certificate, all grades, upon application to the EPSB,
compliance with 16 KAR 2:010, Section 3(1), and proof of the following:

(a) Successful completion of a minimum three (3) credit hours from an approved araduate level
counseling _or_school counseling program. The additional graduate semester_hours shall be
desianed to address content_of the preparation prodram not previously addressed and
thatfwhich] provides the candidate with knowledge relevant to counseling all grades; and

ommendation from the institution of higher education for the appropriate certificate. [

a¥al - a)
> aa~ G

Section 5. Incorporation by Reference. (1) “Kentucky Standards of Preparation for School

Counselors’, 2019, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright jaw at
the Education Professional Standards Board, 300 Sower Boulevard, 5th Floor, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

3



material _is _also available _on _the EPSB’s __Web site _at

php?=2.

(3) __This
hitp://www. epsb.kv.qov/course/view.

CONTACT PERSON: Todd Allen, Interim General Counsel, Kentucky Department of Education,
4474, fax 502-564-

300 Sower Boulevard, s5th Floor, Frankfort, Kentucky 40601, phone 502-564-
9321, email regcomments@education.ky.gov.
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16 KAR 5:020. Standards for admission to educator preparation.

RELATES TO: KRS 161.020, 161.028, 161.030, 161.048

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028(1)(b) requires that the
Education Professional Standards Board (EPSB) promulgate administrative regulations setting
standards for educator preparation programs. KRS 161.030(1) requires thatthe EPSB promulgate
administrative regulations establishing requirements for issuance of a certificate authorized under
KRS 161.010 to 161 .126. This administrative regulation establishes the standards for admission
to an educator preparation program that is required for certification.

Section 1. Selection and Admission to Educator Preparation Programs. (1) Each accredited
provider of an approved program of educator preparation shall adhere to minimum standards for
admission to its certification educator preparation programs, including those programs
established pursuant to KRS 161.048, in accordance with this section.

proved undergraduate initial certification education preparation

a¥a! aa a a¥at¥al
ogtra ct i

- - : | shall require the following:

[@)]1.a A cumulative grade point average of 2.75 on a 4.0 scale; or

b.J2:] A grade point average of 3.00 on a 4.0 scale on the last thirty (30) hours of credit
completed, in accordance with the following:

(i)fa-] Grade point average (GPA) shall be calculated by beginning with the most recent course
completed and proceeding backward for two (2) semesters in the order the grades fall on the
transcript to accumulate the last thirty (30) hours completed; and

(ii)fb-] If it is necessary to go back further than two (2) semesters, then the courses in the third
semester included in the calculation shall be chosen based on the highest grades earned during
that third semester; and

2.[h)] Successful completion of one (1) of the following [p;e_ppe#es-sienaJ—Skm%] assessments

of basic knowledge; [aGRHHSIO o

a.f1:] The ACT with a composite score of 292 or the corresponding minimum scores:.

(Dfa] Reading-20;

(ii)[b-] Writing-18: and

(iii)[e- Math-19; or

b.J2] The pre-professional skills assessments of basic knowledqiadministered by the
Educational Testing Service with the corresponding minimum SCOres.

(Dfa1%] "Praxis Core Academic Skills for Educators (CASE): Reading (5713)" — 156,

(i)b-112] "praxis Core Academic Skills for Educators (CASE): Writing (5723)" — 162; and

(iii)[e:]13-] “"Praxis Core Academic Skills for Educators (CASE): Mathematics (5733)" — 150.

(b)[fe)] An applicant may[ean] use a combination of ACT and CASE minimum scores to meet
the requirements of paragraph (a)2.[{b)] of this subsection.

(c)[{d)] If an applicant has a minimum cumulative grade point average of 3.00ona4.0 scale,
the educator preparation provider may admit the applicant to an approved undergraduate initial
certification education preparation program i the applicant is within five points of one or more of

1



the corresponding minimum scores on the pre-professional skills assessments listed in paragraph
(a)2.b.[{b}2:] of this subsection.

(3) Admission to an approved graduate level initial certification educator preparation program
shall require the following:

(@ [+ A bachelor's degree or advanced degree awarded by a regionally or nationally
accredited college or university with a cumulative grade point average of 2.75 on a 4.0 scale; or

(b)[2] A grade point average of 3.00 on a 4.0 scale on the last thirty (30) hours of credit
completed, including undergraduate and graduate coursework.[;-an€]

(4)[¢6)] Admission to an Option 7 program established in accordance with KRS 161.048(8)
shall also require successful completion of one of the following:

@M+ The[Susecesstul completion-of-the-pre professional skills] assessments in subsection
(2)(a)2.b.[{b)2:] of this section; or

()] M[guggessiul—eempleﬁeﬂ-eﬁhe] Graduate Record Exam (GRE) administered by the
Education Testing Service with the following corresponding minimum ScOres on the
corresponding sections:

1.[a-] Verbal reasoning — 150;

2.[b] Quantitative Reasoning — 143; and

3.[e:] Analytical Writing — 4.0.

(5)[{4)] Admission to an advanced certification educator preparation program shall require the
following:

(a)1. A statement of eligibility or an initial certificate earned by completion of an approved
program through an approved educator preparation provider in Kentucky; or

2 For out-of-state applicants, a statement of eligibility or an initial certificate issued by EPSB
and earned by completion of a program through an approved educator preparation provider; [and]

(b)1. A cumulative grade point average of 2.75 on a 4.0 scale; or

2. A grade point average of 3.00 on a 4.0 scale on the last thirty (30) hours of credit completed,
including undergraduate and graduate coursework; and

(c)1. Completion of requirements for the administrative certificate as established in 16 KAR
Chapter 3; or

2. Completion of requirements for the certificate as established in [%—KAR—Q—@@@,] 16 KAR
2:070[;] and 16 KAR 2:090.

(6)¢&y] Each accredited provider of an approved program of educator preparation shall have a
formal application procedure for admission that shall include the following:

(a) Documentation that the applicant demonstrates the following:

1. Critical thinking;

2. Communication;

3. Creativity; and

4. Collaboration;

(b) Evidence that the applicant has reviewed the Professional Code of Ethics for Kentucky
School Certified Personne! established in 16 KAR 1:020; and

(c) A method to allow the applicant to demonstrate that the applicant understands professional
dispositions expected of professional educators.

(N¢6y] The educator preparation program shall not enroll undergraduate students in any
educator preparation program courses restricted to admitted candidates.

(8)[¢A] The educator preparation provider shall maintain electronic records that document that
all students meet the requirements established in this section.

Section 2. Selection and Admission to an Approved Educator Preparation Program for
Occupation-Based Career and Technical Education. (1) Admission to an approved program of
preparation for occupation-based career and technical education that results in certification
pursuant to 16 KAR 2:020 shall require:



(a) A minimum of a high school diploma or equivalency exam;
(b) Four (4) years of successful and appropriate occupational experience in the area to be
taught, which shall include:

1. At least two (2) years of occupational experience completed within the jast five (5) years. A
maximum of one (1) year of the required work experience may be satisfied by completion of an
approved program of preparation for the occupation to be taught; and

2 The occupational experience confirmed by the Kentucky Department of Education, Office of
Career and Technical Education;

(c) The assessment provisions established in 16 KAR 6:020; and

(d) An offer of employment from a state or local technology center, or a school district.

(2) Each provider of an approved occupation-based educator preparation program shall have
a formal application procedure for admission that shall include the following:

(a) Evidence that the applicant has reviewed the Professional Code of Ethics for Kentucky
School Certified Personnel established in 16 KAR 1:020; and

(b) A method to allow the applicant to demonstrate that the applicant understands professional
dispositions expected of professional educators.

(3) The educator preparation provider shall not enroll undergraduate students in any educator
preparation program courses restricted to admitted candidates.

(4) The educator preparation provider shall maintain electronic records that document that all
students meet the requirements established in this section.

(5) A provider of approved educator preparation programs shall provide notice to the EPSB of
which candidates it has admitted to an approved program of educator preparation within six (6)
months of the candidate’s admission.

(6) Failure of an approved educator preparation provider to provide EPSB with notice of each
candidate it admitted to an approved program of preparation in accordance with this section may
result in action against the provider's accreditation status.

Section 3. Assessment Recency. A passing score on an assessment established at the time
of admission shall be valid for the purpose of applying for admission for five (5) years from the
assessment administration date.

Section 4. Annual Report. (1) Each educator preparation provider shall submit an electronic
report annually to the EPSB that includes the following program data on each candidate admitted
to educator preparation programs.

(a) EPSB Person Identifier;

(b) Student School Identification number,;

(c) Social Security number;

(d) Full name;

(e) Birth date;

(f) Reported ethnicity,;

(g) Reported gender;

(h) Email address;

(i) Present home mailing address;

(j) Permanent home mailing address;

(k) Phone number;

(1) Admission date;

(m) Total number of credit hours prior to admission to the provider's educator preparation
program;

(n) Total number of credit hours in educator preparation courses completed prior to admission
to the provider's educator preparation program,

(o) Grade point average at admission;



(p) Current program enroliment status;

(q) Program completion date;

(r) Grade point average at program completion;

(s) Academic major at program completion; and

(t) Academic minor or minors at program completion, if applicable.

(2) The report shall be submitted in the following manner.

(a) The provider shall electronically submit all data identified in subsection (1) to the EPSB;
and

(b) By September 15 of each year, each institution shall provide written confirmation by
electronic mail to the EPSB that all required information has been entered.

(3) The preparation program shall exit any candidate who has not been enrolled in at least one
(1) course required for program completion within the last twelve (12) months.

(4) Failure to submit the annual report in accordance with this section may result in action
against the program’s accreditation status.

CONTACT PERSON: Todd Allen, Interim General Counsel, Kentucky Department of Education,
300 Sower Boulevard, 5th Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-
9321, email regcomments@education.ky.gov.
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16 KAR 9:090. University-based alternative certification program for teachers of world
languages.

RELATES TO: KRS 160.345(2)(h), 161.020, 161.028, 161.030, 161.048, 161.1221

STATUTORY AUTHORITY: KRS 161.028, 161.030, 161.048

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028 and 161.030 authorize the
Education Professional Standards Board (EPSB) to establish standards and requirements for
obtaining and maintaining a teaching certificate and to set standards to approve and evaluate
educator preparation programs. KRS 161.048(7) authorizes the EPSBI } }
Standards—Boeard] to approve alternative programs that enroll students in postbaccalaureate
educator preparation programs concurrently with employment as a teacher in a local school
district. This administrative regulation establishes the program requirements and candidate
qualifications for the university-based alternative certification program for teachers of world
languages and the requirements for issuance of a temporary provisional certificate to teach world
languages.

Section 1. Definitions. (1) "University-based alternative certification program” means a
postbaccalaureate educator preparation program that enrolls a teacher candidate concurrently
with employment as a teacher in a local school district.

(2) "World Janguage" means any currently spoken and written language other than English.

Section 2. An accredited college or university, or a consortium of institutions, may apply to the
EPSB[WW ] for approval to provide a university-based
alternative certification program for teachers of world languages if the college, university, or
consortium meets the requirements established in Section 4(1) of this administrative regulation.

Section 3. Admission Requirements. To be admitted to a postbaccalaureate educator
preparation program that enrolls a candidate concurrently with employment as a teacher of world
language, the individual shall have:

(1) A bachelor’'s degree from an accredited college or university with a minimum cumulative
arade point average of 2.75 on a 4.0 scale or a 3.0 on a 4.0 scale on the last thirty (30) hours of
credit completed, including underaraduate_and graduate coursework] i i

i ]; and

(2) Successful completion of the program’s approved assessments to measure proficiency for

program admission as established in Section 4(1)(a) of this administrative regulation.

Section 4. University Requirements. (1) In addition to the standards for program approval
established in 16 KAR 5:010, the university-based alternative certification program for teachers
of world languages shall:

(a) Select assessments to measure proficiency for program admission, which shall include:

1. A nationally recognized assessment for written and oral proficiency in the world language
area in which the candidate is seeking certification; and

2. A nationally recognized assessment for oral and written proficiency in English language
usage;



(b) Establish a protocol to assess a candidate’s educational background to develop a plan of
coursework that shall adequately prepare the candidate for successful completion of the
requirements for program completion and certification for the areas and grades that correspond
with the candidate’s school placement;

(c) Design coursework and mentoring to permit a candidate to maintain employment in an
eligible position and successfully complete any applicable assessments, including internship
programs, within a period of three (3) years;

(d) Develop an agreement to provide, in collaboration with the administration of a candidate’s
employing school, mentoring to the candidate in the employment setting, which shall include:

1. Prior to the candidate’s enrollment in the Kentucky Teacher Internship pursuant to KRS
161.030 and 16 KAR 7:010, a minimum of fifteen (15) hours of annual observation utilizing
university faculty and a district-based mentor of the candidate practicing instruction in the
classroom;

2. A description of how support shall be offered to the candidate during in-class and out-of-
class time to assist the candidate in meeting the teacher's instructional responsibilities;

3. An acknowledgement by the employing school district that the school district shall be
responsible for all costs associated with providing school district mentors for the teacher;

4. The name, contact person, and role for the collaborating educator preparation institution
mentor; and

5 The names and roles of the school district mentor teachers;

(e) Require the candidate to begin course work no later than ninety (90) days from the date
the eligibility notice is issued; and

(f) Establish a process to maintain regular communications with the employing school so that
the institution and employing school may assist the candidate as needed and address identified
areas of improvement.

(2) Student teaching shall not be required for program completion.

Section 5. Issuance of a Temporary Provisional Certificate for World Language. (1) Prior to
seeking employment in a Kentucky public school, a candidate shall request from the institution
written and dated documentation of eligibility for the university-based alternative certification
program to provide to school districts pursuant to KRS 160.345(2)(h).

(2) Prior to employment, a superintendent, on behalf of the employing local board of education,
shall be responsible for requesting the temporary provisional certificate for world language.

(3) The candidate shall demonstrate compliance with 16 KAR 2:010, Section 3(1).55]

(4) The candidate shall submit to the EPSB an official college transcript from each college or
university attended.

(5) All transcripts from institutions outside of the United States shall be accompanied by a
course-by-course evaluation with a arade point average from a credential evaluation service that
is a member of the National Association of Credential Evaluation Services (NACES®).

(5) The educator preparation institution shall submit a recommendation for the grade level and
specialization of the temporary provisional certificate.

(6) The employing school district shall submit a completed and sianed copy of the mentoring
collaboration agreement with the university-based alternative certification program as required by
Section 4(1)(d) of this administrative requlation.

Section 6.[Seetieon—5:] Temporary Provisional Certificate for World Language. (1) The
temporary provisional certificate for world language shall be issued for a validity period not to
exceed one (1) year.

(2) The temporary provisional certificate for world language may be renewed a maximum of
fwo (2) times. :

(3) The temporary provisional certificate for world language shall be:

2
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KENTUCKY PUBLIC PENSIONS AUTHORITY

David L. Eager, Executive Director

1260 Louisville Road - Frankfort, Kentucky 40601
kyret.ky.gov - Phone: 502-696-8800 - Fax: 502-696-8822

Kentucky Public
Pensions Authority

August 5, 2021 — - e
g NELELVER

Senator Stephen West, Co-Chair l,) l

Representative David Hale, Co-Chair ' ) AUG -5 220 ‘ J

c/o Ms. Emily Caudill, Regulations Complier i

Administrative Regulation Review Subcommittee S—

029, Capitol Annex ARRS

702 Capitol Avenue
Frankfort, Kentucky 40601

Re: Amendment to 105 KAR 1:270, Federal tax withholding or direct rollover of funds
for eligible distributions.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 105 KAR 1:270, the Kentucky Public Pensions Authority proposes the attached amendment to
105 KAR 1:270. ’

Sincerely,
Carrie Bass

Staff Attorney Supervisor
Kentucky Public Pensions Authority



Subcommittee Substitute

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems
(As Amended at ARRS)

105 KAR 1:270. [Specialfederalincome-tax-withhelding]Federal tax withholding or direct

rollover of funds for eligible distributions.

RELATES TO: KRS 16.505, 16.578, 16.645, 61.505(1)(f), 61.510, 61.625, 61.635, 61.640, 61.690,]
61-645(9)4g);1[16:-505-16-578.16:645:178.510, 78.545,[5] 26 U.S.C. 72(t), 401(a), 402

STATUTORY AUTHORITY: KRS 61.505(1)()[61-645{9)&}]

NECESSITY, FUNCTION, AND CONFORMITY: KRS _61.505(1)(N)[KRS-6+645(9) e} g)lauthorizes

the Kentucky Public Pensions Authority[Beard-efFrustees-ofkentucky-Retirement-Systems] to

promulgate administrative regulations on behalf of the Kentucky Retirement Systems and the
County Employees Retirement System that are consistent with[recessary—to—carry—out—the
provisiens—of] KRS 61.515 to 61.705, 16.510 to 16.652, and 78.520 to 78.852. 26 U.S.C. 402
establishes the federal taxation requirements regarding direct rollovers of distributions and the
withholding of federal income tax. This administrative regulation establishes the procedure for
informing affected members, beneficiaries, and alternate payees of their rights with regard to
federal taxation rules and provides forms for members, beneficiaries, and alternate payees to
indicate their preference for federal tax withholding or direct rollover of funds. This administrative
regulation also establishes a procedure to issue a check to an alternate payee of a qualified
domestic relations order if the alternate payee does not file[returr] the form required for federal
income tax purposes_at the retirement office within a reasonable time, and a procedure in [for]
the event that an alternate payee cannot be located.

Section 1. Definitions. (1) Definitions contained in KRS 16.505, 61.510, and 78.510 shall apply
to this administrative regulation. :

(2) Prior to April 1, 2021, "the Agency" means the Kentucky Retirement Systems, which
administers the State Police Retirement System, the Kentucky Employees Retirement System, and
the County Employees Retirement System. Effective April 1, 2021, "the Agency” means the
Kentucky Public Pensions Authority, which is authorized to carry out the day-to-day administrative
needs of the Kentucky Retirement Systems (comprised of the State Police Retirement System and
the Kentucky Employees Retirement System) and the County Employees Retirement System.

(3) "File" means the following methods for delivering or submitting a form to the retirement
office: mail. fax, secure email, in-person delivery, and upload via Self Service on the Web site
maintained by the agency (if available). [A-ferm-shall not-be-deemed-filed-until it has been

(4) "Provide" means the following methods for the agency to make a form available to a
member, beneficiary, or alternate payee: mail, fax, secure email, and upload via Self Service on the
Web site maintained by the agency (if available). '

Section 2. Application for Refund of Accumulated Account Balance.




(1(a)_[In-erder] To receive a refund of an [his—er-her] accumulated account balance in
accordance with KRS 61.625 and 78.545, a member shall apply for [sueh] a refund on a Form 4525,
Application for Refund of Member Contributions and Direct Rollover/Direct Payment Selection.

(b) Upon [receipt-efa-lrequest by[fer-refund-of-member-contributionsfrem-Jthe member, the
agency[the—retirement—office] shall provide[rail] the Form 4525, Application for Refund of
Member Contributions and Direct Rollover/Direct Payment Selection, along with a copy of the
Special Tax Notice Regarding Payments, to the member[+equesting-payment].

(c) Additionally, the agency may make the Form 4525, Application for Refund of Member
Contributions and Direct Rollover/Direct Payment Selection, along with a copy of the Special Tax
Notice Regarding Payments, available on its Web site.

(2)(@) The member shall complete the Form 4525, Application for Refund of Member
Contributions and Direct Rollover/Direct Payment Selection, and file[returr] it at[te] the retirement
office.

(b) If the member intends to have the funds rolled over directly into an IRA or other plan, the
member shall have the trustee or institution complete the applicable section[back] of the Form
4525, Application for Refund of Member Contributions and Direct Rollover/Direct Payment
Selection, [the-form] certifying that the rollover will be accepted. -

(c) The emplover(s) participating in the agency from which the member has terminated
employment may complete the applicable portion of the Form 4525, Application for Refund of
Member Contributions and Direct Rollover/Direct Payment Selection, verifying termination of
employment. :

(3)(a) The refund of contributions shall not be processed unless[untit] the member is eligible to
receive a refund pursuant to KRS 61.625 and 78.545 and the Form 4525, Application for Refund
of Member Contributions and Direct Rollover/Direct Payment Selection, is filed[returned] by the
member at[te] the retirement office.

(b) The refund of contributions shall not be processed [re] earlier than forty-five (45) days
from the date of the member’s termination of employment with the participating employer(s) that
previously employed the member.

Section 3[2]._Required Form following Member Selection of an Actuarial Refund Retirement
Payment Option, Lump-sum Refund of Contributions, or Partial Lump-sum Retirement Payment
Option.

(1)(a) Along with each blank[upewreeemt—ef—a—eempalefeeé Form 6010, Estlmated Retirement
Allowance, the agency

epiefemlor,—dehe—%efeiremem—e#ﬁee] shall prowd [ma#te—the—member} the Form 6025 Dlrect
Rollover/Direct Payment Election Form for a Member, Beneficiary, or Alternate Payee Regarding[

or-a-Speuse-Beneficiany-of] an Eligible Rollover Distribution, along with the Special Tax Notice
Regarding Payments, to the member.

(b) Additionally, the agency may make the Form 6025, Direct Rollover/Direct Payment Election
Form for a Member, Beneficiary, or Alternate Payee -Regarding an Eligible Rollover Distribution,
along with a copy of the Special Tax Notice Regarding Payments, available on its Web site.

(2)(a) If the member completes the Form 6010, Estimated Retirement Allowance, and selects
an actuarial refund retirement payment option, lump-sum refund of contributions, or partial lump-
sum retirement payment option, the[Fhe] member shall also complete the Form 6025, Direct




Rollover/Direct Payment Election Form for a Member, Beneficiary, or Alternate Payee Regarding]|
or-a-Speuse—Beneficiary-ef-]an Eligible Rollover Distribution, and file both completed forms
at[returnitte] the retirement office.

(b) If the member intends to have the funds rolled over directly into an IRA or other plan, the
member shall have the trustee or institution complete the applicable section[baek] of the Form
6025, Direct Rollover/Direct Payment Election Form for a Member, Beneficiary, or Alternate Payee
Regarding an Eligible Rollover Distribution,[the-ferm] certifying that the rollover will be accepted.

(3) The payment option selected by the member on the completed and filed Form 6010,
Estimated Retirement Allowance, shall not be processed unless[unti] the completed Form 6025,
Direct Rollover/Direct Payment Election Form for a Member, Beneficiary, .or_Alternate Payee

Regarding|-er-a-Spouse-Beneficiary-of] an Eligible Rollover Distribution, is filed atlis-returned-to]
the retirement office.

Section 4[3]._Required Form following Beneficiary Selection of Lump-sum Payment Option or
Sixty (60) Months Certain Pavment Option, or if Beneficiary Eligible for Lump-sum Refund of
Contributions Only.

(1)(a) Upon receipt of a completed Form 6010, Estimated Retirement Allowance, on which the
beneficiary [wheo-is-the-surviving-speuse]of the deceased member has selected the lump-sum
actuarial refund, lump-sum refund of the deceased member’s accumulated account balance, or
sixty (60) months certam payment option, the agency[retirement-office] shall provide[mail-te-the
. the Form 6025, Direct
Rollover/Dlrect Payment Electlon Form for a Member, Beneficiary, or Alternate Payee Regardinger
a-Speuse-Beneficiary-of] an Eligible Rollover Distribution, along with the Special Tax Notice
Regarding Payments, to the beneficiary of the deceased member. '

(b) If the beneficiary of the deceased member is only eligible for a lump-sum refund of the
deceased member's accumulated account balance, the agency shall provide the Form 6025, Direct
Rollover, Direct Payment Election Form for a Member, Beneficiary, or Alternate Payee Regarding
Eligible Rollover Distribution, along with the Special Tax Notice Regarding Payments, to the
beneficiary of the deceased member.

(c) Additionally, the agency may make the Form 6025, Direct Rollover/Direct Payment Election
Form for a Member, Beneficiary, or Alternate Payee Regarding an Eligible Rollover Distribution,
along with a copy of the Special Tax Notice Regarding Payments, available on its Web site.

(2)(a) The beneficiary [whe-is-the-surviving-speuse-Jof the deceased member shall complete the
Form 6025, Direct Rollover/Direct Payment Election Form for a Member, Beneficiary, or Alternate
Payee Regarding[-era-Speuse-Beneficiary-of] an Eligible Rollover Distribution, and file[return] it
at[te] the retirement office.

(b) If the beneficiary [whe-is-the-surviving-spouse-]of the deceased member intends to have

the funds rolled over directly into an IRA or other plan, the beneficiary [whe-is-the surviving-spouse
Jof the deceased member shall have the trustee or institution complete the applicable

section[baek] of the Form 6025, Direct Rollover/Direct Payment Election Form for a Member,
Beneficiary, or Alternate Payee Regarding an Eligible Rollover Distribution,[ferm] certifying that
the rollover will be accepted.

(3)(a) The payment options selected by the beneficiary [whe-is-the-surviving-speuse-Jof the

deceased member on a Form 6010, Estimated Retirement Allowance shall not be processed




unlessunti] the completed Form 6025, Direct Rollover/Direct Payment Election Form for a
Member, Beneficiary, or Alternate Payee Regarding[-er—a-Speuse—Beneficiany—of] an Ehglble
Rollover Distribution, is filed at[returned-te] the retirement office.

(b) If the beneficiary of the deceased member is only eligible for a lump-sum refund of the
deceased member's accumulated account balance, payment to the beneficiary of the deceased
member shall not be processed unless the completed Form 6025, Direct Rollover/Direct Payment
Election Form for a Member, Beneficiary, or Alternate Payee Regarding an Eligible Rollover
Distribution, is filed at the retirement office.

Section 5. Required Form for Alternate Payee who is Eligible for Actuarial Refund or Partial
Lump-sum Payment Option, or Eligible for a Portion of the Lump-sum Refund, Partial Lump-sum,
or Actuarial Refund Retirement Payment Option selected by the Member.[

Seetion-57] (1)(a) If the alternate payee is eligible for a lump;sum portion of the member's
accumulated contributions,[eentribution-account] actuarial refund, or partial lump-sum payment

option pursuant to a qualified domestic relations order,_the agency shall provide the Form 6025,
Direct Rollover/Direct Payment Election Form for a Member, Beneficiary, or Alternate Payee

Regarding an Eligible Rollover Distribution[4525-ApplicationforRefund-of MemberContributions
and-Direct—Rollover/Direct-Payment-Selection], along with the Special Tax Notice Regarding
Payments[-shall-be-mailed-to-the-alternatepayee], to the alternate payee.

(b) If the alternate payee is eligible for[te-selecta—payment-option-and-selects] an actuarial

refund or partial lump-sum_payment option pursuant to a qualified domestic relations order; the
agency shall provide a Form 6025; Direct Rollover/Direct Payment Election Form for a Member,

Beneficiary, or’ Alternate Payee Regarding[—er—a—Speuse—Beneficiary—of] an Eligible Rollover

Distribution, along with the Special Tax Notice Regarding Payments, to the alternate payee[shal

be-matledto-the-alternate-payee].




(c) Additionally, the agency may make the Form 6025, Direct Rollover/Direct Payment Election
Form for a Member, Beneficiary, or Alternate Payee Regarding an Eligible Rollover Distribution,
along with a copy of the Special Tax Notice Regarding Payments, available on its Web site.

(2)(a) The alternate payee shall complete the [Ferm-4525-Application-for-Refund-of-Member
Centributions-and-DirectRollover/Direct-Payment Seleetion-er-]Form 6025, Direct Rollover/Direct

Payment Election Form for a Member, Beneficiary, or Alternate Payee Regarding[-era-Speuse

Beneficiary-of] an Eligible Rollover Distribution, and file[returr] it at[te] the retirement office.
(b) If the alternate payee intends to have the funds rolled over directly into an IRA or other
plan, the alternate payee: shall have the trustee or institution complete the aopl!cable sectlonlleaele]

Payment-Seleetion—or-]Form 6025, Direct Rollover/Dlrect Payment Electlon Form for a Member,
Beneficiary, or Alternate Payee Regarding[—ef-Speuse—Beneficiary—of] an Eligible Rollover
Distribution, certifying that the rollover will be accepted.

(3)¢a)] The payment to an alternate payee of an actuarial refund_or lump-sum refund, or a
portion of the member's accumulated account balance, actuarial refund, or partial lump-sum
payment option,[partiaHurmp-sem] pursuant to the qualified domestic relations order shall not be
processed until the completed Form 6025, Direct Rollover/Direct Payment Election Form for a
Member, Beneficiary, or Alternate Payee Regarding[-er-a-Spouse-Beneficiary—of] an El|g|ble
Rollover Distribution, is filed at[Feieer—neel—te] the retirement offlce

(A (@)[BY] If the [pay i ] alternate
payee does not file at the retirement office[return] the Form 6025, Dlrect Rollover/Dlrect Payment
Election Form for a Member Beneficiary, or Alternate Pavee Reqarqu an Eligible Rollover
Distribution] ;
Payment-Selection], within thirty (30) days of receipt of the form and the Special Tax Notice
Regarding Payments, the alternate payee’s payment shall be processed and treated for federal
income tax purposes as if the alternate payee had made an election to directly receive the funds

instead of rollmq over the oavment to an IRA or other olanlfe%m—’ehepaymeﬂtshall—be—precesseel

(b) The aoencv shall hold the amount payable to the alternate payee under this section for at

least 180 days after the payment becomes payable.

1. The agency shall make all reasonable efforts to locate the alternate payee during the 180
days and shall make payment to the alternate payee if he or she is located within that period.

2. If the alternate payee has not been located within 180 days after the alternate payee’s
payment becomes payable and the agency has exhausted all reasonable efforts to locate the
alternate payee, the agency shall pay the payment held to the member and shall assign the federal
tax liability for this payment to the member. [Ne] Interest shall not accrue on this lump-sum
payment during the 180 day period or thereafter. If the alternate payee is subsequently located,
any amounts already paid to the member shall no longer be payable to the alternate payee.

Section 6. Optional Form for Qualified Public Safety Employee electing to receive an Actuarial
Refund Retirement Payment Option, Lump-sum Refund, Partial Lump-sum Refund, or Ten (10)
Year Certain Retirement Payment Option.




(1) A member who was last employed as a "qualified public safety employee” as defined in 26
US.C. Internal Revenue Code, Section 72(t), shallfwill] not be subject to the ten (10) percent early
distribution tax penalty if electing to receive an actuarial refund, lump-sum refund, partial lump-
sum refund. or the ten (10) vears certain option if the member files the following completed forms
at the retirement office:[may-file-a]

(a)_The Form 4527, Certification by a "Qualified Public Safety Employee[Employees]” and

T
o-tan
Al 5 )

o

(b) The Form 4525, Application for Refund of Member Contributions and Direct Rollover/Direct
Pavment Selection, or the Form 6025, Direct Rollover/Direct Payment Election Form for a Member,
Beneficiary, or Alternate Payee Regarding an Eligible Rollover Distribution.

(2)(a) Upon request by the member, the agency shall provide the Form 4527, Certification by a
"Qualified Public Safety Employee" and Request for an Exception to the 10% Early Distribution
Penalty in IRC 72(1), to the member.

(b) Additionally, the agency may make the Form 4527, Certification by a "Qualified Public Safety
Emplovee” and Request for an Exception to the 10% Early Distribution Penalty in IRC 72(1),

available on its Web_site.[Fhe—member-whe-waslast-employed—as—a—quatitea—pubHc-satety
Aaranlaven chall fila tha Earm AE27 oarkification by o Ouslified-Public-Safety Ermnlaoven and
empreyee——Stidi e e ooy e HOR—BY—d— e hiiCo—Tuaont—oarCty—LihTproyctarma
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- Section 7. Incorporation by Reference. (1) The following material is incorporated by reference:
(a) Form 4525, "Application for Refund of Member Contributions and Direct Rollover/Direct
Payment Selection”, February 2021 [May-2008];
" (b) "Special Tax Notice Regarding Payments", February 2021 [May-2008];
(c) Form 6010, "Estimated Retirement Allowance”, February 2021 [3uly-26064];
(d) Form 6025, "Direct Rollover/Direct Payment Election Form for a Member, Beneficiary, or
Alternate Payee Regardingl-or-aSpeuse-Beneficiary-of] an Eligible Rollover Distribution®, February

2021[May-2008]; and
(e) [Ferm-60 D}

8] Form 4527, "Certification by a "Qualified Public Safety Employee[Employees]” and Request
for an Exception to the 10% [percent]Early Distribution Penalty in IRC 72(t)", February 2021[May
2008]. ~ :

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Kentucky Public Pensions Authority[Retirement—Systers], [Perimeter—Park—\West] 1260
Louisville Road, Frankfort, Kentucky 40601, Monday through Friday, from 8 a.m. to 4:30 p.m.




CONTACT PERSON: Katherine Rupinen, Executive Director Office of Legal Services, Kentucky
Public Pensions Authority, 1260 Louisville Road, Frankfort, Kentucky 40601, phone (502) 696-8800
ext. 8647, fax (502) 696-8615 email Legal.Non- Advocacy@kyret ky.gov.



Staff-suggested Amendment

7/14/2021
FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems

105 KAR 1:270. Federal tax withholding of direct rollover of funds for eligible distributions.

Material Incorporated by Reference

Special Tax Notice

Page 2

First set of bullet points, first bullet point
After the bullet point, insert "A period certain or”.
Delete “Certain”.

Material Incorporated by Reference

Special Tax Notice

Page 3

First paragraph after the bullet points
After "Upon request,”, insert "Kentucky Public Pensions Authority”.
Delete “Kentucky Retirement Systems”.

After “is available on”, insert "Kentucky Public Pensions Authority’s”.
Delete “Kentucky Retirements Systems'.

Material Incorporated by Reference
Special Tax Notice
Page 4
First paragraph
After "certain circumstances, you may”, insert a space between “claim” and "eligibility”.

Material Incorporated by Reference
Special Tax Notice
Page 5
Fifth paragraph
“If you are a surviving beneficiary other than a spouse.” is an incomplete sentence and
should likely be revised or deleted.



KENTUCKY PUBLIC PENSIONS AUTHORITY
1260 Louisville Road * Frankfort, KY 40601
Phone: (502) 696-8800 « Fax: (502) 696-8822 - kyret.ky.gov

Special Tax Notice
Application for Direct Rollover or Direct Payment

You are receiving this notice because all or a portion of a payment you are receiving from the Kentucky
Employees'Retirement System, County Employees Retirement System, or State Police Retirement System
(the “Plan”) is eligible to be rolled over to_an [RA or an employer plan. This notice is intended to help you
decide whether to do such a rollover. If you have additional questions after reading this notice, you can
contact your Plan Administrator at 1-502-696-8800 or 1-800-928-4646.

Rules that apply to most payments from a plan are described in the "General Information About Rollovers"
section. Special rules that only apply in certain circumstances are described in the "Special Rules and
Options" section.

General Information About Rollovers
How can a rollover affect my taxes?

You will be taxed on a payment from the Plan if you do not roll it over. If you are under age 59% and do not
do a rollover, you will also have to pay a 10% additional income tax on early distributions (generally,
distributions made before age 59%2), unless an exception applies. However, if you do a rollover, you will not
have to pay tax until you receive payments later and the 10% additional income tax will not apply if those
payments are made after you are age 59%: (or if an exception to the 10% additional income tax applies).

What types of retirement accounts and plans may accept my rollover?

You may roll over the payment to either an IRA (an individual retirement account or individual retirement
annuity) or an employer plan (a tax-qualified plan, section 403(b) plan, or governmental section 457(b) plan)
that will accept the rollover. The rules of the IRA or employer plan that holds the rollover will determine your
investment options, fees, and rights to payment from the IRA or employer plan. Further, the amount rolled
over will become subject to the tax rules that apply to the IRA or employer plan.

How do | do a rollover?
There are two ways to do a rollover. You can do either a direct rollover or a 60-day rollover.
If you do a direct rollover, the Plan will make the payment directly’to‘ your IRA or an employer plan. You

should contact the IRA sponsor or the administrator of the employer plan for information on how to do a
direct rollover.

If you do not do a direct rollover, you may still do a rollover by making a deposit into an IRA or eligible
employer plan that will accept it. Generally, you will have 60 days after you receive the payment to make the
deposit: If you do not do a direct rollover, the Plan is required to withhold 20% of the payment for federal
income taxes (up to the amount of cash and property received other than employer stock). This means that,
in order to roll over the entire payment in a 60-day rollover, you must use other funds to make up for the
20% withheld. '

Special Tax Notice
1of6



if you do not roll over the entire amount of the payment, the portion not rolled over will be taxéd and will be
* subject to the 10% additional income tax on early distributions if you are under age 59 Y (unless an
exception applies). ,

How much may | roll over?

If you wish to do a rollover, you may roll over all or part of the amount eligible for rollover. Any payment from
the Plan is eligible for rollover, except: :

« A period certain of at least 10 years or over your life or life expectancy (or the joint lives or joint life
expectancies of you and your beneficiary);

« Required minimum distributions after age 707 (if you were born before July 1, 1949), after age 72 (if
you were born after June 30, 1949), or after death); and

. Corrective distributions of contributions that exceed tax law limitations.

KPPA can tell you what portion of a payment is eligible for rollover.
Ifl don't do a rollover, will | have to pay the 10% additional income tax on early distributions?

If you are under age 59%, you will have to pay the 10% additional income tax on early distributions for any
payment from the Plan (including amounts withheld for income tax) that you do not roll over, unless one of
the exceptions listed below applies. This tax applies to the part of the distribution that you must include in
income and is in addition to the regular income tax on the payment not rolled over.

The 10% additional income tax does not apply to the following payments from the Plan:

« Payments made after you separate from service if you will be at least age 55 in the year of the
separation;

o Payments that start after you separate from service if paid at least annually in equal.or close to equal
amounts over your life or life expectancy (or the joint lives or joint life expectancies of you and your
beneficiary); :

e Payments froma governmental plan made after you separate from service if you are a qualified

public safety employee and you will be at least age 50 in the year of the separation;
Payments made due to disability;
Payments after your death;
Corrective distributions of contributions that exceed tax law limitations;
- Payments made directly to the government to satisfy a federal tax levy;
Payments made under a qualified domestic relations order (QDRO);
Payments up to the amount of your deductible medical expenses (without regard to whether you
iternize deductions for the taxable year); and

« Payments excepted from the additional income tax by federal legislation relating to certain

emergencies and disasters.

If 1 do a rollover to an IRA, will the 10% additional income tax apply to early distributions from the
IRA?

If you receive a payment from an IRA when you are under age 59 %, you will have to pay the 10%
additional income tax on early distributions on the part of the distribution that you must include in income,
unless an exception applies. In general, the exceptions to the 10% additional income tax for early
‘distributions from an IRA are the same as the exceptions listed above for early distributions from a plan.
However, there are a few differences for payments from an IRA, including:
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« The exception for payments made after you separate from service if you will be at least age 55 in the
year of the separation (or age 50 for qualified public safety employees) does not apply;

e The exception for qualified domestic relations orders (QDROs) does not apply (although a special
rule applies under which, as part of a divorce or separation agreement, a tax-free transfer may be
made directly to an IRA of a spouse or former spouse); and

o The exception for payments made at least annually in equal or close to equal amounts over a
specified period applies without regard to whether you have had a separation from service.

. Ifyou are a “qualified public safety employee,” in order not to be subject to the additional 10% early
distribution tax on this payment, you must submit a fully completed “Form 4527, Certification by a Qualified
Public Safety Employee and Request for an Exception to the ten (10) percent Early Distribution Penalty in
IRC 72(t)” to the retirement office. Upon request, Kentucky Public Pensions Authority can provide a copy of
the Form 4527 to you. The Form 4527 is also available on KPPA's website, kyret.ky.gov.

Additional exceptions apply for payments from an IRA, including:

Payments for qualified higher education expenses;

Payments up to $10,000 used in a qualified first-time home purchase; and

Payments for health insurance premiums after you have received unemployment compensation for
12 consecutive weeks (or would have been eligible to receive unemployment compensation but for
self-employed status). . ,

will 1 owe State income taxes?

This notice does not address any State or local income tax rules (including withholding rules).
Special Rules and Options

If your payment includes after-tax contributions

After-tax contributions included in a payment are not taxed. |f you receive a partial payment of your total
benefit, an allocable portion of your after-tax contributions is included in the payment, so you cannot take a
payment of only after-tax contributions. However, if you have pre-1987 after-tax contributions maintained in
a separate account, a special rule may apply to determine whether the after-tax contributions are included
_in the payment. In addition, special rules apply when you do a rollover, as described below.

You may roll over to an IRA a payment that includes after-tax contributions through either a direct rollover or
a 60-day rollover. You must keep track of the aggregate amount of the after-tax contributions in all of your
IRAs (in order to determine your taxable income for later payments from the IRAs). Using the Form 4525,
Application for Refund of Member Contributions and Direct Rollover/Direct Payment Selection, or the Form
6025, Direct Rollover/Direct Payment Election Form for a Member, Beneficiary, or Alternate Payee
Regarding an Eligible Rollover Distribution, you will elect how your after-tax contributions will be distributed
separately from how your pre-tax contributions will be distributed. The Plan will distribute your after-tax
contributions and pre-tax contributions in accordance with your elections for each. '

You may roll over to an employer plan all of a payment that includes after-tax contributions, but only through
a direct rollover (and only if the receiving plan separately accounts for after-tax contributions and is nota
governmental section 457(b) plan). You can do a 60-day roliover to an employer plan of part of a payment
that includes after-tax contributions, but only up to the amount of the payment that would be taxable if not
rolled over. '
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Ifyou miss the 60-day rollover deadline

Generally, the 60-day rollover deadline cannot be extended. However, the IRS has the limited authority to
waive the deadline under certain extraordinary circumstances, such as when external events prevented you
from completing the rollover by the 60-day rollover deadline. Under certain circumstances, you may
claim eligibility for a waiver of the 60-day rollover deadline by making a written self-certification.
Otherwise, to apply for a waiver from the IRS, you must file a private letter ruling request with the IRS.
Private letter ruling requests require the payment of a nonrefundable user fee. For more information, see
IRS Publication 590-A, Contributions to Individual Retirement Arrangements (IRASs).

If you were born on or before January 1, 1936

If you were born on or before January 1, 1936 and receive a lump sum distribution that you do not roll over,
special rules for calculating the amount of the tax on the payment might apply to you. For more information,
see IRS Publication 575, Pension and Annuity Income.

If you are an eligible retired public safety officer and your payment is used to pay for health
coverage or qualified long-term care insurance

If the Plan is a governmental plan, you retired as a public safety officer, and your retirement was by reason
of disability or was after normal retirement age, you can exclude from your taxable income Plan payments
paid directly as premiums to an accident or health plan (or a qualified long-term care insurance contract)
that your employer maintains for you, your spouse, oOr your dependents, up to a maximum of $3,000
annually. For this purpose, a public safety officer is a law enforcement officer, firefighter, chaplain, or
member of a rescue squad or ambulance crew.

If you want to take advantage of this exclusion, you must report the amount claimed on Form 1040. The
instructions to Form 1040 explain that the taxable amount received from the Plan, reduced by the amount of
qualified premiums deducted and paid by the Plan (not to exceed $3,000), must be entered on line 16b of
the Form 1040. Next to the entry, in the margin, you must write the letters “PSO.” This is an annual election
—you will need to report the exclusion for each year in which you want to claim the exclusion. Note: The
Form 1099-R that you receive from the Plan Administrator will report this amount as taxable.

If you roll over your payment to a Roth IRA

If you roll over a payment from the Plan to a Roth IRA, a special rule applies under which the amount of the
payment rolled over (reduced by any after-tax amounts) will be taxed. In general, the 10% additional income
tax on early distributions will not apply. However, if you take the amount rolled over out of the Roth IRA
within the 5-year period that begins on January 1 of the year of the rollover, the 10% additional income tax
will apply (unless an exception applies).

If you roll over the payment to a Roth IRA, later payments from the Roth IRA that are qualified distributions
will not be taxed (including earnings after the rollover). A qualified distribution from a Roth IRA is a payment
made after you are age 59%, (or after your death or disability, or as a qualified first-time homebuyer
distribution of up to $10,000) and after you have had a Roth IRA for at least 5 years. In applying this 5-year
rule, you count from January 1 of the year for which your first contribution was made to a Roth IRA.
Payments from the Roth IRA that are not qualified distributions will be taxed to the extent of earnings after
the rollover, including the 10% additional income tax on early distributions (unless an exception applies).

“You do not have to take required minimum distributions from a Roth IRA during your lifetime.
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For more IRS information, see IRS Publication 590-A, Contributions to Individual Retirement Arrangements
(IRAs), and Publication 590-B, Distributions from Individual Retirement Arrangements (IRAs).

If you are not a Plan member

Payments after death of the member. if you receive a distribution after the member's death that you do not
roll over, the distribution generally will be taxed in the same manner described elsewhere in this notice.
However, the 10% additional income tax on early distributions and the special rules for public safety officers
do not apply, and the special rule described under the section "If you were born on or before January 1,
1936" applies only if the deceased member was born on or before January 1, 1936.

if youare a surviving spouse

If you receive a payment from the Plan as the surviving spouse of a deceased member, you have the same
rollover options that the member would have had, as described elsewhere in this notice. In addition, if you
choose to do a rollover to an IRA, you may treat the IRA as-your own or as an inherited IRA.

An IRA you freat as your own is treated like any other IRA of yours, so that payments made to you before
you are age 59% will be subject to the 10% additional income tax on early distributions (unless an exception
applies) and required minimum distributions from your IRA do not have to start until after you are age 70%2
(if you were born before July 1, 1949) or age 72 (if you were born after June 30, 1949). '

If you treat the IRA as an inherited IRA, payments from the IRA will not be subject to the 10% additional
income tax on early distributions. However, if the member had started taking required minimum
distributions, you will have to receive required minimum distributions from the inherited IRA. If the member
had not started taking required minimum distributions from the Plan, you will not have to start receiving
required minimum distributions from the inherited IRA until the year the member would have been age 70%
(if the member was born before July 1, 1949) or age 72 (if the member was born after June 30, 1949).

If you receive a payment from the Plan because of the member's death and you are a designated
beneficiary other than a surviving spouse, the only rollover option you have is to do a direct rollover to
" an inherited IRA. Payments from the inherited |RA will not be subject to the 10% additional income tax
on early distributions. You will have to receive required minimum distributions from the inherited IRA.

Payments under a QDRO

If you are the spouse or former spouse of the member who receives a lump-sum payment from the Plan

under a QDRO (“alternate payee”), you generally have the same options and the same tax treatment that

the member would have (for example, you may roll over the payment to your own IRA or an eligible

employer plan that will accept ‘it). However, payments under the QDRO will not be subject to the 10%
additional income tax on early distributions.

If the alternate payee does not return the Form 6025, Direct Rollover/Direct Payment Election Form for a
Member, Beneficiary, or Alternate Payee Regarding an Eligible Rollover Distribution, within thirty (30) days
of receipt of the form and this notice, the lump-sum payment shall be processed and treated for federal
income tax purposes as if the alternate payee had made an election to directly receive the funds instead of
rolling over the payment to an IRA or an eligible employer plan. '
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In the event that the Plan cannot locate an alternate payee when a lump-sum payment from the Plan
pursuant to a QDRO becomes payable, the Plan shall hold the amount payable to the alternate payee and
shall make payment to the alternate payee if he or she is located within one hundred eighty (180) days after
the payment becomes payable. If the alternate payee has not been located within one hundred eighty (180)
days after the alternate payee’s payment becomes payable, the Plan shall pay the payment held to the
member and shall assign the federal tax liability for this payment to the member. No interest shall accrue on
this lump-sum payment during the one hundred and eighty (180) day period or thereafter. If the alternate
payee is subsequently located, any amounts already paid to the member shall no longer be payable to the
alternate payee.

£

if youarea nonresident alien

If you are a nonresident alien and you do not do a direct rollover to a U.S. IRA or U.S. employer plan,
instead of withholding 20%, the Plan is generally required to withhold 30% of the payment for federal
income taxes. If the amount withheld exceeds the amount of tax you owe (as may happen if you do a 60-
day rollover), you may request an income tax refund by filing Form 1040NR and attaching your Form 1042-
S. See Form W-8BEN for claiming that you are entitled to a reduced rate of withholding under an income
tax treaty. For more information, see also IRS Publication 519, U.S. Tax Guide for Aliens, and IRS
Publication 515, Withholding of Tax on Nonresident Aliens and Foreign Entities.

Other Special Rules

If a payment is one in a series of payments for less than 10 years, your choice whether to do a direct
rollover will apply to all later payments in the series (unless you make a different choice for later payments).

If your payments for the year are less than $200 (not including payments froma designated Roth accountin
the Plan), the Plan is not required to allow you to do a direct rollover. However, you may do a 60-day
roliover. ' '

You may have special rollover rights if you recently served in the U.S. Armed Forces. For more information
on special rollover rights related to the U.S. Armed Forces, see IRS Publication 3, Armed Forces' Tax
Guide. You also may have special rollover rights if you were affected by a federally declared disaster (or
similar event), or if you received a distribution on account of a disaster. For more information on special
rollover rights rélated to disaster relief, see the IRS website at www.irs.gov. ’

For More Information

You may wish to consult with the Plan administrator or payor, or a professional tax advisor, before taking a
payment from the Plan. Also, you can find more detailed information on the federal tax treatment of
payments from employer plans in: IRS Publication 575, Pension and Annuity Income; IRS Publication 590-
A, Contributions to Individual Retirement Arrangements (IRAS); IRS Publication 590-B, Distributions from
Individual Retirement Arrangements (IRAS); and IRS Publication 571, Tax-Sheltered Annuity Plans (403
(b) Plans). These publications are available from a local IRS office, on the web at www.irs.gov, or by calling
1-800-TAX-FORM. ' :
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KENTUCKY BOARD OF MEDICAL LICENSURE

Andy Besheal‘ Hurstbourne Ofﬁce Park WWW.kbml.ky.gOV
Governor 310 Whittington Parkway, Suite 1B (502) 429-7150

Louisville, Kentucky 40222

August 5, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

RE: 201 KAR 9:290. Interpretation and application of 311.901(1) and 311.903(2).
Dear Co-Chairs West and Hale:

AfRer discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 9:290, the Kentucky Board of Medical Licensure proposes the
attached amendments to 201 KAR 9:290.

Sincerely,

Leanne K. DiakoV A/
General Counsel

TEAM il
KENTUCKY.

An Equal Opportunity Employer M/F/D



Final Version: 8/5/21
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Kentucky Board of Medical Licensure

201 KAR 9:290. Athletic trainers; interpretation and application of KRS 311.901(1) and
311.903(2)/4)].

RELATES TO: KRS Chapter 138, 311.591-311.593, 311.599, 311.900, 311.901(1), [and
KRS] 311.903(2), 311.905, 311.911](4)]

STATUTORY AUTHORITY: KRS 311.901(1), [and-KRS] 311 903241

NECESSITY, FUNCTION & CONFORMITY: KRS 311.901(1) and [KRS] 311.903(2)f(4)]
require that the Kentucky Board of Medical Licensure promulgate administrative regulations
relating to the licensure and requlation of athletic trainers, including procedures for eligibility
and credentialing, procedures for license renewal and reinstatement, procedures for complaints
and disciplinary actions, a code of ethical standards, standards of practice, objectives of athletic
training, procedures for name and contact information changes, procedures of licensure renewal
and reinstatement of active duty military individuals, procedures for documentation standards,
requirements for foreign-trained athletic trainers, a formulary of legend medications that may be
obtained, transported, provided, and administered when providing athletic training services, and
requirements for invasive procedures. This administrative regulation establishes the procedures
for eligibility and credentialing of US-trained and foreign-trained athletic trainers, procedures for
license renewal and reinstatement including for active duty military individuals, procedures for
complaints and disciplinary actions, a code of ethical standards, standards of practice, objectives
of athletic training, procedures for name and contact information changes, procedures for
documentation standards, a formulary of legend medications that may be obtained, transported,
provided, and administered when providing athletic training services, and requirements for
invasive procedures.

63 - e

Section 1. Definitions. (1) “Athletic injury” is_defined by KRS 311.900(2). [means:i{a)-An

(2) “BLS" means basic life support.

(3) “Board” means the Kentucky Board of Medical Licensure.

{4) “BOC” means National Athletic Trainers Association Board of Certification, Inc.

(5)[" AATE . mean '-.:'---.-:-e-‘-.':.z': atic ‘:-:...z-

¢6)] “Dry needling” orlis-also—known-as] sintramuscular manual therapy” [and] means the
insertion of a dry solid filiform needle, without medication, into a trigger point with the goal of
releasing or inactivating the trigger points for the treatment of myofascial or musculoskeletal pain
or soft tissue dysfunction.

(6)[¢A] "IM" means intramuscular.

(2)[¢8)] “IV" means intravenous.

> ihda - -




(8)[8)] “Legend drug” or “legend medication” means any drug, except for Schedule I, 11l IV,
or V drugs as defined in the Controlled Substances Act, 21 U.S.C. secs. 801 et seq., approved
by the U.S. Food and Drug Administration that can be dispensed to the public only with a
prescription from a medical doctor or other licensed practitioner.

L_Q)[ D)2} A" means-the-National-Athlotie-Trainers

(14)] “OTC" means an over-the-counter medication and is any medicine sold directly to a
consumer without a requirement for a prescription from a healthcare professional.

(10)[¢42)] “SubQ" means subcutaneous.
(11)[¢43)] “Supervising physician” is_defined by KRS 311.900(6)[means—a—medical-or

].
(12)[44)] “Supervision” is defined by KRS 31 1.900(Zz[means-advising,—sonsenﬂhg-toref

343

Section 2. Eligibility and Credentialing for US-trained and Foreign-Trained Athletic Trainers. In
order to be eligible for licensure as an athletic trainer in the Commonwealth of Kentucky,
regardiess of whether trained in the United States or abroad, an applicant shall satisfy the
requirements established in KRS 311.905.

Section 3. Renewal and Reinstatement. The procedures for renewal and reinstatement shall
be as[are-those] established in KRS 311.905 and 201 KAR 9:305 and 9:307.

Section 4. Procedures for complaints and disciplinary actions. All grievances, complaints and
disciplinary proceedings against an athletic trainer shall be conducted in accordance with the
provisions of KRS 311,591, 311.692, 311.583,f3] 311.599, and 311.911; KRS Chapter 13B; and
any related administrative regulations in 201 KAR Chapter 9 that];

Chapter-311-which] apply to physicians shall also apply to athletic trainers.

Section 5. Ethical Standards. An athletic trainer licensed to practice in the Commonwealth of
Kentucky shall conform to the National Athletic Trainers’ Association's Code of Ethics (March
2018).

Section 6. Standards of Practice. The standards of practice of an athletic trainer licensed to
practice in the Commonwealth of Kentucky shall conform to BOC Standards of Professional
Practice (October 2017), unless otherwise excluded by Kentucky statute or administrative
regulation including those under 201 KAR Chapter 9.

Section 7. Objectives of Athletic Training. An athletic trainer licensed to practice in the
Commonwealth of Kentucky shall practice with the intent of preventing, recognizing, evaluating,
managing, disposing, treating, reconditioning, or rehabilitating athletic injuries.

Section 8. Name and Contact information Changes.

(1) Any person licensed to practice as an athletic trainer in the Commonwealth of Kentucky
shall report, in writing, to the Board:

(a) His or her full and official name, maiden name, and any aliases,

(b) The primary address or addressesfaddress{es)] at which he or she maintains an office
or practices athletic training and may be served correspondence from the Board,

(c) The electronic email address or addresses[address{es)] at which he or she may receive
correspondence from the Board; and

(d) His or her supervising physician or physicians[physician{(s}].




(2) If unknown at the time of initial licensure, any new licensee shall make the report required
in subsection (1) of this section within thirty (30) days after commencing the practice of athletic
training within this state.

(3) Every athletic trainer who, after notifying the Board of the information required in
subsections (1) and (2) of this section, moves, changes, or obtains a new name, address,
electronic address, or supervising physician, shall notify the Board, in writing, within ten (10)
business days thereof.

Section 9. Documentation Standards. An athletic trainer licensed to practice in the
Commonwealth of Kentucky shall maintain an appropriate and reasonable medical record of
patients receiving athletic training services, which may include:

(1) Record of the athletic trainer’s evaluation of the patient;

(2) Inclusion of pertinent medical history;

(3) Record of oral orders from a referring or supervising physician;

(4) A description of services provided by the athletic trainer;

(5) A plan of care including referral to other medical providers,

(6) Record of follow up care and/or ongoing treatment; and

(7) Documentation of significant changes in patient status, if any.

Section 10. Formulary of Legend Medications thatfwhich] may be Obtained, Transported,
Provided, and Administered iffwhen] Providing Athletic Training Services.

(1) An athletic trainer licensed to practice in the Commonweaith of Kentucky may, in
coordination with a supervising physician, obtain, transport, provide, and administer the following
legend drugs:

(a) Albuterol for administration via meter dose inhaler;

(b) Albuterol Nebule for administration via small volume nebulizer or oxygen-driven nebulizer
prepackaged;

(c) Atrovent Nebule for administration via small volume nebulizer oroxygen-
driven duonebulizer prepackaged;

(d) Oxygen,

(e) Nitroglycerin for administration via spray or tab;

(f) Epinephrine 1:1000 for administration via M or Epi-Pen for treatment of anaphylaxis;

(g) The following fluids for IV administration:

1, Normal Saline; and

2. Lactated Ringers;

{h) Naloxone for IM or nasal administration;

(i) Glucagon for IM administration in the event of a diabetic emergency,;

(i) D50-Dextrose 50% and D25- Dextrose 25% for IV administration in the event of a diabetic
emergency,

(k) Flu Vaccine to any person nine (8) years of age or older,

(1) Lidocaine (1% or 2%) for administration via injection, with or without Epinephrine;

(m) Bupivacaine (.5%) for administration via injection, with or without Epinephrine;

(n) Lidocaine Topical; and

(o) Dermabond tissue adhesive.

(2) An athletic trainer licensed to practice in the Commonwealth of Kentucky may, in
coordination with a supervising physician, obtain, transport, provide, and administer OTC
medications in accordance with the manufacturer's recommendations or upon order of a
supervising physician.

(3) Unless there is a risk of death, physical disability, or impairment to the athlete, an athletic
trainer licensed to practice in the Commonwealth of Kentucky shall not administer a legend drug




or an OTC medication to a person under the age of eighteen (18) years without express parental
or guardian consent and physician oversight.

Section 11. Invasive Procedures.

(1) An athletic trainer licensed to practice in the Commonwealth of Kentucky may, in
coordination with a supervising physician, perform the following invasive procedures:

(a) Rectal thermometry;

(b) IM, IV or SubQ medication administration injections;

(c) Airway adjuncts, if in conformity with BLS protocols and instruments;

(d) Dry needling, if:

1. The athletic trainer has completed at least fifty-four (54) classroom hours of BOC-approved
dry needling training, which includes instruction in the clinical application of dry needling;

2. The procedure is ordered by a supervising physician; and

3. The treatment is administered in a designated room or facllity separate from a gymnasium,
locker room, sports field, or sideline;

{e) Phlebotomy,

(f) Capillary finger sticks for purpose of testing blood glucose levels;

(g) Repair or closure of superficial lacerations involving only skin or subcutaneous tissues, if
performed in a designated room or facility separate from a gymnasium, locker room, sports field,
or sideline; and

(h) Draining of blisters.

(2) Unless there is a risk of death, physical disability, or impairment to the athlete, an athletic
trainer licensed to practice in the Commonwealth of Kentucky shall not perform an invasive
procedure on a person under the age of eighteen (18) years without express parental or guardian
consent and physician oversight.

Section 12. Incorporation by Reference. (1) The following material is incorporated by
reference:

(a) The “National Athletic Trainers’ Association’s Code of Ethics”, March 2018; and

(b) “BOC Standards of Professional Practice, October 2017.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Kentucky Board of Medical Licensure, 310 Whitlington Parkway, Suite 1B, Louisville,
Kentucky 40222, Monday through Friday, 8:00 a.m. to 4:30 p.m.

(3) This material may also_be obtained on the board’s Web site at kbml.ky.gov.

CONTACT PERSON: Leanne K. Diakov, General Counsel, Kentucky Board of Medical
Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222, phone (502) 429-
7943, fax (502) 429-7118, email Leanne.Diakov@ky.gov.




August 4, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 202 KAR 7:601. Training, education, and continuing education.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 202 KAR 7:601, the Kentucky Board of Emergency Medical Services proposes

the attached amendment to 202 KAR 7:601.

Sincerely,

ot Pk

Philip Dietz, Chairman

Kentucky Board of Emergency Medical Services

Kentucky Board of Emergency Medical Services
2464 Fortune Drive, Suite 195
Lexington, KY, 40509
Phone (859) 256-3565 | Toll-Free 1 (866)-97KBEMS | Fax (859) 256-3128
kyvems.com

KCTCS is an equal educational and employment opportunity institution.




Final 8-3-2021
SUGGESTED SUBSTITUTE

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM
Kentucky Board of Emergency Medical Services

202 KAR 7:601. Training, education, and continuing education.

RELATES TO: KRS [Chapter—271—KRS] 311A.050, [34_1A.44-0,—34—1A-—1457] 311A.120,
311A.130, KRS Chapter 362, [and] Chapter 365

STATUTORY AUTHORITY: KRS 311A.020, 311A.025, 311A.030, 311A.060, [3HAH0;
314A.415,] 311A.120, 311A.125, [and] 311A.130

NECESSITY, FUNCTION, AND CONFORMITY: KRS [34_1A.—140,—344A4—157] 311A.120[]
and 311A.125 require the board to promulgate administrative regulations establishing standards
related to the training and education of emergency medical services personnel. KRS 31 1A.130
requires proper in-service and in-house in-service training and education. KRS 311A.025 re-
quires the board to establish levels of certification. This administrative regulation establishes
requirements for an organization to be approved by the board as an Emergency Medical Ser-
vice Training and Education Institute (EMS-TE!) and also establishes standards for the certifica-
tion and recertification of emergency medical services[EMS] educators and providers.

Section 1. Education Committee. (1) The board shall create and recognize a standing com-
mittee on EMS Education.

(2) The Education Committee shall consist of seven (7) voting members representative of
EMS Educators in the Commonwealth [state] of Kentucky. The Education Committee shall con-
sist of:

(a) One (1) voting member of the board;

(b) One (1) director, coordinator, or lead instructor affiliated with a board-certified EMS-TEI

E

(c) One (1) director, coordinator, or lead instructor_affiliated with a board-certified EMS-TEI

B

(d) One (1) director, coordinator, or lead instructor affiliated with a board-certified EMS-TEI

E

(e) One (1) director, coordinator, or lead instruct'or affiliated with a board-certified EMS-TEI
CE; and[:]
(f) Two (2) EMS educators at large affiliated with a poard-certified EMS-TEL[-Atleast-ene{h

untina_mamber of-the = dincatinn-Committee chall alen bhoa a-member Af tha Kantucky-Boar of
W‘-lllu OO o U oot O TIicG T ICHT GO % IO o VT PO IR TTTUA VIR s Av o) B I ]

J

(3) The Education Committee shall schedule on an annual basis at least six (6) regular meet-
ings of the committee.

(4) The purpose and charge of the Education Committee shall be to:

(a) Assist the board in developing a strategic plan for EMS education in the [state-ef-Ken-
tueky] Commonwealth of Kentucky;

(b) Act as a resource for EMS educators and EMS-TE!s in the Commonwealth of Kentucky;
and

(c) Assume the lead role in formulating, drafting, and sending to the board for approval and

subsequent promulgation of all administrative regulations that set the standards and require-
ments for EMS education and EMS provider certification in the Commonwealth of Kentucky.

Section 2. EMS-TEI Certification. (1) Only an entity certified by the board as an EMS-TEI



may [shau_be-autheﬂzed—te] conduct training and education programs in the Commonweaith
of Kentucky that lead to certification or licensure by the board |
Medical-Services{KBEMS)]. Training shall include:

(a) In person, online, or hybrid; and[

(b) [te)] Laboratory, clinical, or field internship if required by this administrative regula-
tion.

(2) An applicant for certification as an EMS-TEL in the Commonwealth_of Kentucky may be
certified at the following levels:

(a) EMS-TEI 1, which includes EMR and continuing education;

(b) EMS-TE! 2, which includes EMR, [ard] EMT, and continuing education;

(c) EMS-TEI 3, which includes EMR, EMT, [and] AEMT. and continuing education;

(d) EMS-TE! 4, which includeslinclude] EMR, EMT, AEMT, [and-EMT—R] Paramedic, and
continuing education; or

(e) EMS-TEI CE, which includes continuing education only.

(3) An applicant may seek one (1) [ermuitiple] levelflevels] of certification during the two (2)
year certification term. A single applicant[,_aqenev-,—eat—business'l shall not hold more than one
(1) identical TE! certification simultaneously.

(4) An applicant for a level of EMS-TEI certification shall meet all requirements [&f] for that
level.

(5).An applicant for certification as an EMS-TEI shall electronically submit a completed Train-
ing and Educational Institution (TEI) Application, the appropriate EMS-TEI pre-inspection work-
sheet (Level 1-4 or CE Only), and upload all required documentation listed in the EMS-TEI pre-
inspection worksheet to the EMS-TEI KEMSIS account. | i ificati
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(6) An applicant shall submit a nonrefundable fee pursuant to 202 KAR 7:030 with the Train-
ing and Education Institution (TED Ap

plication. [Ar-apphcant shall submit fees—as-required-by

on -0 4

(7) An _applicant applying for an EMS-TE! certification shall meet all requirements for that
level within sixty (60) days of submitting the Training and Education Institution (TEI) Application
for certification. An applicant that exceeds the sixty (60) day requirement shall reapply and re-
submit all required fees.

(8) An Emergency Medical Services (EMS) training and educational entity not residing in the
Commonwealth of Kentucky, but seeking to do business in Kentucky as an EMS-TEI, shall ob-
tain EMS-TEI certification with the board before teaching any EMS courses that lead to certifica-
tion or licensure by the board.

(a) These [Sueh] courses include:

1. [(a)] Initial EMS certification or licensure courses, and

2. [bY] EMS continuing education courses.

(b) [4:] This does not include continuing education courses covered in Section 13(1) of this
administrative regulation.

(9) An EMS-TEI that had its certification revoked shall be eligible to apply for certification as
an EMS-TEI two (2) years after the date of revocation. This shall [wil] be enforced by name of
entity holding the EMS-TEI certification and name of owner or operator listed on the TE! Appli-
cation and official business license or licenses [license(s)] filed by the entity, owner or opera-
tor with local, county and state officials.

(10) An EMS-TE!I may surrender its certification prior to the end of a certification period by
notifying the board in writing of the intent to do so thirty (30) days prior to the intended effective
date of the surrender.

(a) An EMS-TE! surrendering its certification while classes are underway shall notify the stu-




dents impacted by the closure in writing at least thirty (30) days prior to the intended effective
date of closure.

(b) An EMS-TEI surrendering its certification while courses are underway shall complete the
courses underway before surrendering its EMS-TEI certification or fully refund all {uition_and
fees paid by the students in the courses underway that are impacted by the EMS-TE! closure.

(11) An_EMS-TEI that does not comply with_subsection [Section—2](10) of this section
[W] shall not be eligible to reapply for EMS-TE! certification for a period
of five (5) years from the date of closure. This_administrative requlation _shall not preclude civil
action against the TE| Owner, Director, or business.

Section 3. [Initial] Certification Requirements for EMS-TEIs. (1) If an applicant [is-organized
as-a-business-entity-and] is required [pursuant-io mggqapteps—%—,—%z’%,—and—%é:’] to file as a
business entity with Kentucky's Secretary of State, the applicant for EMS-TEI certification shall
provide proof of registration with the Kentucky Secretary of State fo the board that the EMS-TEI
is legally able to conduct business in the Commonwealth of [state] Kentucky. The applicant shall
provide documentation of exemption status if not reqgistered_with the Kentucky Secretary of
State and proof of registration with local, county, or state officials as an individual operator or a
Doing Business As (DBA).

(2) If an applicant is required to notify, obtain permission, or obtain a license from another
requlatory entity in the Commonwealth_of Kentucky to operate as an educational entity, it shall
be the responsibility of the applicant to make the appropriate notifications, obtain permission, or
obtain license to legally operate in the Commonwealth of Kentucky. [

{a)] An EMS-TEI that fails to comply with subsection (1) of this section or this subsection
[WQM—GWW 1 shall be subject to disciplinary action by
the board pursuant to KRS Chapter 311A.

(3) Facilities. [

{a)] Facilities where EMS-TE! courses are conducted shall be:

(a) Maintained [maintained] and operated in_compliance with the safety and health re-
quirements pursuant to local. city, and county ordinances and federal and state laws;

(b) [and

4.] Sponsored or approved by a sponsoring agency.

(c) Offered with an enroliment that [2—Enreliment] shall not exceed the design character-
istics of the facilities;

(d) Offered in a controlled]

3_Controlled] environment, including:

1. [a:] Temperature;

2. [b:] Humidity; and

3. [4] Lighting; and

(e) Offered with instruction [

- ion] in classrooms and laboratories that shall.

1. [{b}] Provide appropriate space for students to participate in classroom activities. kinemat-
ic learning, and practice activities;

2. [te}] Provide appropriate space for instructor preparation; and

3. Provide adequate[

1 and secure storage for instructional materials.

(4) [£2)] An applicant shall provide the board with an organizational chart indicating, at a min-
imum:

(a) The names, contact information, and addresses of the owner, operator, chief administra-
tive officer, and other personnel necessary for operation of the entity as an EMS-TEL,

(b) The name[rames] and [addresses] contact information of the EMS-TEl's [desigrated

v jee] director;




(c) The name and [address] contact information of the EMS-TEI[-]s medical director;

(d) Proof [preef] that the medical director is qualified pursuant to 202 KAR 7:801;

(e) A Memorandum [and-a] [decument] Imemorandum] of understanding or contract exe-
cuted between the owner of the EMS-TE! and the medical director outlining the relationship, du-
ties, and requirements of a medical director for an EMS-TE!. The memorandum of understand-
ina or contract shall include at a minimum that:

1. The medical director shall be responsible for medical oversight of the program:

2 The medical director shall review and approve the educational content of the program cur-
riculum;

3 The medical director shall review and approve the instruments_and _processes used to
evaluate students in didactic, |aboratory, clinical, and field internship;

4. The medical director shall review the progress of each student throughout the program,
and assist in the determination of appropriate corrective measures, if pwhen] necessary;

5 The medical director shall engage in cooperative_involvement with the program director;
and

6. The medical director's interaction shall be in a variety of settings, such as lecture, iabora-
tory, clinical, field internship. Interaction may be by synchronous electronic methods.

(f) [{e)] The name and [address] contact information of the EMS-TEI's program coordina-
tor[-]_and

(d) [te}] The names and contact information of all EMS-TEI Instructors.

(5) EMS_training courses that require accreditation by the National Registry of EMT’s
(NREMT) shall submit current accreditation to the board upon request. [

12\ Racsinnino-Jdanuapy 4 on12_if tha EMS T will ha affering-courses laadina ta_carificatiol
oetgtithityg ottty — g ro i Edlo-tErWhr-rt- oo oTurays fegtmgto-oriroat

o
Ar licancura.-for EMS narconnel-in Kantiicky that ig donandent on CaMC _TEL acaraditation tha
T ITOwT ToOCTS Ot TV rJ\IIU\JIIl ™t 111 |\VIILUU|\] TTIacT v A T T T LTIV T =T oot \JUI‘MLI\JII, Lt LA

applicantforEMS TE}shall- submitproct-of acereditation:]

(a) An accreditation letter of review is acceptable in the interim for newly formed EMS-TE!ls
that are required by the NREMT to obtain accreditation for testing purposes. This does not apply
to out of state applicants. Out of state applicants that are required by the NREMT to obtain ac-
creditation for testing purposes shall [must] provide documentation of full accreditation prior to
receiving EMS-TEI certification by the board.

(b) Continuous accreditation status shall [must] be maintained by the EMS-TEI as required
py this administrative requlation. Failure to maintain continuous accreditation status by the TEI
shall be grounds for summary revocation of the TEI certification.

(6) EMS-TEIs shall obtain and maintain professional liability malpractice insurance of a min-
imum of $1 million. The EMS-TEI shall provide proof of professional liability malpractice insur-
ance upon initial certification, certification renewal, and upon application for certification up-

grade.

Section 4. Certification Periods and Inspections. (1) An EMS-TE! shall display the current
certificate issued through the board: [@n&m@m&%w%m ]

(a) In a prominent place in the EMS-TEl's business;

(b) In the classroom if classes are being conducted away from the primary business location;
and

(c) Provided electronically to the student if the classes are beind conducted online.

(2) Certification of an EMS-TE! shall be valid for a period of two (2) years unless limited by
disciplinary action.

(3) Prior to expiration of the two (2) years certification period, an EMS-TEI may apply for
recertification for a subsequent two (2) year period.

(4) Upon application for recertification, an applicant shall electronically [re]submit:

(a) A [en] [al Training and Educational Institution (TEI), [KBEMS-E44] Certification Renewal
Application through the EMS-TEI KEMSIS account with the board;[-] [and:]




(b) [(a}] The appropriate EMS-TEI pre-inspection worksheet (Level 1-4 or CE Only); and
(c) Upload [uptead] all required documentation listed in the EMS-TEI pre-inspection work-
sheet (Level 1-4 or CE Only) to the EMS-TEI KEMSIS account.[51

(5) An EMS-TEI seeking certification renewal [resertification] shall pay all applicable nonre-
fundable fees upon application. Failure to pay fees or subsequent rejection of a payment meth-
od shall result in denial of the Training and Educational Institution (TE!) Agplication[;}[KBEM&
E44).

(6) An applicant for EMS-TEI renewal shall meet all renewal requirements prior to the expira-
tion date of the TEI certification.

(a) A TEI that does not comply with all renewal requirements prior to the certification expira-
tion date shall expire.

(b) A TEI that allows the TE| certification to expire shall be required to apply as an initial EMS
TEL

(7) [¢6)] An [A-rewly-certified] EMS-TE! applying for initial or certification upgrade shall un-
dergo an inspection prior to offering [@he-EMS—'FEI’—sﬁFS’E] classes. The type of inspection, on-site
or virtual, shall be determined by the office of the board and the EMS-TEI shall be responsible
for establishing the virtual connection at their facility if necessary. [Fai j i
spection-shallresultin-immediate revocation-of the-cerification:]

(8) [€A] Each inspection shall ensure that the EMS-TEI has met all applicable requirements
[in-Seetion-5] of this administrative regulation. If the board’s inspection finds that the EMS-TE!
has failed to meet a requirement, the EMS-TEI shall correct all deficiencies prior to offering a
class and receiving subsequent certification as an EMS-TEL. [
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(9) The board may conduct inspections of EMS-TEls for initial, renewal, certification upgrade,
or to monitor compliance with statutory and requlatory requirements for TEIls. Inspections may
be scheduled or unscheduled. [Fhe-board-may inspect-an-EMS-TEl-upen submission—of-the
Training-and-Educational Institution(TENKBEMS-Et4torenew ceHification-as-an-EMS-TEL]

(10) The office of the board shall conduct an application review of required documentation
and inspection of the EMS-TEI applicant no later than sixty (60) days following the submission
of the Training and Educational Institution (TED) Application by the EMS-TE! applicant for initial
certification and upgrades. [Fhe board shallconductthe-inspestion of an EMS-TEno-more-than
ninety{90)-days-following KBEMS receiptof-notice-of-intentte upgrade:]

(11) Approval of notice of intent to upgrade shall not extend the two (2) year EMS-TEI certifi-
cation period.

(12) An EMS-TEI requesting a name change or change in ownership shall notify the board in
KEMSIS no later than thirty (30) days prior to the name change or change in ownership by
completing:

(a) A new Training and Educational Institution (TEI) Application electronically through the
EMS-TEI KEMSIS account;

(b) Legal documentation reflecting the legal name or ownership change, or registration with
the Kentucky Secretary of State Office reflecting the change which shall be uploaded with the
TEI application in KEMSIS; and

(c) Payment of the application fee pursuant to 202 KAR 7:030 in KEMSIS.

Section 5. EMS-TE! Operating Requirements.

(1) Each EMS-TEI shall maintain files for a period of three (3) [sever{A)] years beyond the
end date of each EMS Course program that contains[eontain] the following documentation:

(a) For courses requiring accreditation, all documents necessary for the EMS-TE! to have
met the accrediting agency’s standards, policies, and guidelines;

(b) A copy of the last accreditation self-study and letter of accreditation;




(c) [(6Y] The student attendance sign-in sheets for each course taught, including:

1. Lectures;

2. Practical skills lessons; and

3. Clinical and field rotations;

(d) [¢e)] A master copy of each set of [written] examinations administered and answer keys
for the exams;

(e) [{¢)] A master copy of practical skills examination forms;

(f) [¢e)] A master copy of each course syllabus;

() [¢B] Current, written affiliation agreements executed between hospitals or EMS agencies
and the EMS-TEL,

(h) [{g)] Health records for students as may be required by the EMS-TE! or as expressly re-
quired in written affiliation agreements and determined necessary for students to complete clini-
cal assignments, field-internships, or summative field evaluations;

(i) [€m] Records of all disciplinary actions taken against a student, if applicable. Records shall
include notification to students of the complaint; responses, if applicable, made by or on behalf
of the student; and actions taken as a result of a complaint or other documented incident, griev-
ance, or deficiency;

(D) [¢¥] For students requiring remediation, documentation of specific activities or procedures
requiring remediation and actions taken in response to deficiencies, including how the specific
remediation was accomplished and [if] the success or failure of remediation;

(k) [)] A master file of the objectives and competencies to be achieved by students during
each educational program; and

JORGS]! Documentation of other [arether] requirements that the EMS-TEI has established as
part of the offered courses.

(2) Failure of an EMS-TEI to maintain records required by the board shall result in discipli-
nary action against an EMS-TEL

(3) The board [KBEMS] shall require an EMS-TEI to submit a copy of the EMS-TEl’'s annual
accreditation report electronically through the EMS-TEI's KEMSIS account if accreditation is
necessary for licensure or certification of the students taking the EMS-TE/’s offered course.

(4) EMS-TEIs shall conduct an annual review and revision of all courses and programs to
ensure the EMS-TEI has complied with necessary updates to courses, programs, and accepted
educational standards. The participants invoived with the annual review shall include:

(a) The program director;

(b) Course [Pregram] coordinator;

(c) Medical director;

(d) An instructor or a faculty member that was actively involved in teaching courses during
the preceding twelve (12) months of the annual review; and

(e) A student that successfully completed a course offered through the EMS-TEI during the
preceding twelve (12) months of the annual review.

(5) An EMS-TEI shall document in writing the required annual review and updates resuiting
from the annual assessment.

(6) Documentation of the annual review shall be in writing, signed by the program director,
[ewneroF] program coordinator, and medical director. The annual review shall be maintained in
the course or TEI program files and submitted to the board electronically with the [annuail TEI
renewal application.

(7) An EMS-TEI shall assure that all physical resources required by the curriculum, including
classrooms, skill practice areas, notices of where to purchase or access textbooks, instructional
aides, equipment, and supplies shall be:

(a) Available at each class session where skills are taught or practiced;

(b) Adequate in number to allow for practice by students enrolled; and

(c) In good working order and well-maintained.




(8) An EMS-TEI shall maintain and protect the privacy of all records pertaining to the health
and safety of patients, students, and faculty members that are obtained or developed through or
as a result of participation in training and educational activities with the EMS-TElIs.

(9) The EMS-TE! shall be responsible for knowing and following all federal and state laws
[and-requirements established-in-202-KAR-Ghapter 7] relevant to safeguarding privacy of rec-
ords, including educational and health records.

(10) The EMS-TEI shall develop and make available to all prospective students a clearly de-
fined admissions policy [and-procedure].

(11) An EMS-TEI's admission policy shall include specific requirements for students to gain
admission, maintain enroliment, and all academic requirements necessary to successfully com-
plete the offered course or program. The admission policy shall be provided to the student at the
start of the course and a verified receipt by signature shall be kept in the student’s file including
any changes to the admission policy while the student is enrolied in the course. Admissions pol-
icies [and-procedures] shall include at a minimum:

(a) Tuition rates and fees associated with the training and education program,

(b) Fees and other costs associated with remediation;

(c) A descriptive synopsis of the curriculum for each type of course taught,

(d) Course educational objectives;

(e) Classroom lecture and skills practice schedules;

(f) Clinical or field rotation locations with [tentative] beginning and ending dates;

(g) Participation requirements for each clinical or field rotation site;

(h) Continued course competency and course completion requirements; and

(i) [¢n)] Citations to and language of prohibited actions pursuant to KRS [Chapter] 31 1A.050
that provide grounds for sanctions against or denial of individuals making application for certifi-
cation or licensure by the board.

(12) EMS-TEIs shall establish written policies that provide for:

(a) The creation and use of course or program advertising that accurately portrays the course
or program content as offered by the EMS-TEI;

(b) A uniform process for filing, investigating, and resolving complaints or grievances by ap-
plicants, students, preceptor sites, patients, members of the general public, or faculty members;

(c) A procedure for a student to withdraw from a course and a clear statement of refund poli-
cies and the steps necessary for a student to obtain a refund of tuition or fees already paid;

(d) Faculty to acquire or develop examinations for each course offered;

(e) The establishment of and adherence to examination procedures and policies;

(f) The requirements for a student to take and pass examinations in courses the EMS-TEI
offers including requirements that shall be met during the course for the student to be eligible to
take the National Registry of EMTs certification exam, and

(g) Public disclosure, using [beoth-in-print-and] Web-based materials, concerning the EMS-
TE! student cumulative pass rate on the NREMT certification exam for the calendar year. The
disclosure shall be updated by January 31 of each year and shall include at a minimum:

1. All provider levels tested;

5 Date range for which the report was calculated;

3 EMS-TEI name, number, and physical address;

4 Number of students that took the exam, and

5 Cumulative pass rate calculated by percentage.[ ifi
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(13) An EMS-TEI shall assure that each student, while participating in a clinical or field rota-
tion, is clearly identified as a student [aﬂd_byﬂpst-and—tast—ﬁame]. Identification shall be accom-
plished by use of:




(a) [A]Nameplate;

(b) A uniform; or

(c) Other publicly apparent means.

(14) A student or a faculty member shall maintain proper personal and professional conduct
during classroom, clinical, and field internship activities.

(15) [&4)] EMS-TEls shall have [irelude] a program director [mee—eﬁlw

} ] who shall be responsible for:

(a) All aspects of the program, including administration, organization, and supervision of the
educational program [Ad.m.i.ni-ster—a-nd—e\:‘eree‘t'he‘EMs‘IE'l];

(b) Assuring[Assure] the quality and credentials of the program coordinator, EMS educators,
EMS educator adjuncts, and students accepted into the EMS-TEl's programs or COUrses,

(c) Assuring[Assure] the security of examination results and materials;

(d) Monitoring[Meniter] the activities of the EMS-TE!'s faculty and students; [and]

(e) Maintaining[Maintair] records and documents and submit reports[=];

(f) Continuously reviewing the quality and improvement of the educational program;

(q) Long range planning and ongoing development of the program;

(h) The orientation, training, and supervision of clinical and field internship preceptors; and

(i) The effectiveness and quality of fulfillment of responsibilities delegated to another gualified
individual.

(16) [(15)] EMS-TEIs shall include faculty and instructional staff who shall be responsible for:

(a) Didactic, clinical instruction, or supervised practice in each location where students are
assigned; and

(b) Coordination, supervision, and frequent assessment of the students’ progress in_achiev-
ing acceptable program requirements.[{—applicable—an EMS-TElshall-have—a—Paramedis
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ordinator-shall-maintain-a-keveti EMS-Educator-statusin-the Commenwealth-of Kentucky:

(17) [¢48)] A certified EMS-TEI shall maintain an ongoing level of competence, evidenced by
a minimum [anaual] pass rate for each level of instruction of seventy (70) [fity—50)] percent
calculated [based] upon a [third-attempt] cumulative [measurement] pass rate of students who
have taken the National Registry of EMTs and other board-approved exam(s) [for-the-firsttime]
within the twenty-four (24) [twelve (12)] [twenty-four(24)] months immediately preceding the
EMS-TEI's renewal date.

(a) The minimum [annual] pass rate shall be calculated, and compliance determined by, the
office of the board.

(b) An EMS-TEI that fails to maintain a seventy (70) percent pass rate for each level of in-
struction as required by this subsection [section] shall notify all students enrolled in courses
offered by the EMS-TEI that the EMS-TEI is not in compliance with testing standards.|
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(18) If an EMS-TEI fails to meet an ongoing level of competence determined according to
this administrative regulation and demonstrated by compliance with KRS Chapter 311A and 202
KAR Chapter 7 [sestien], the EMS-TEI shall be subject to a plan of correction mediated through
the office of the board.[

(19)] An EMS-TEI that cannot maintain an ongoing level of competence may be subject to
discipline pursuant to KRS Chapter 311A.

(19) If requested by the office of the board, the EMS-TEI shall submit graduate data to the
Kentucky Center for Education and Workforce Statistics including:

(a) Student’s name;

(b) Date of birth;

(c) Social Security number;




(d) Gender;

(e) Ethnicity;

(f) Residency at point of graduation; and

(q) The Classification of Instructional Programs (CIP) code, if applicable.

(20) The EMS-TEI director shall keep the EMS-TEI KEMSIS account information updated,
including:

(a) The EMS-TEI demographics;

(b) The EMS-TEI personnel roster; and

(c) The EMS-TEI policy and procedures required by this administrative regulation.

(21)(a) The program director of EMS-TEIs offering initial certification courses shall create and
maintain. with current information, a National Registry of EMTs educational program account.

(b) The EMS education prodram name. director_name, address, and contact information
listed with NREMT shall match the EMS-TEI program information listed in KEMSIS.[AR-EMS-
TEL that cannotmaintain-an-ongeing level-of-competence-may-be subject-to-disciphne

to-KRS-3HA]

Section 6. Disciplinary Action. (1) As certified entities under the board’s jurisdiction, all EMS-
TEls shall be subject to the disciplinary procedures and sanctions established in KRS Chapter
311A.

(2) Discipline of an EMS-TEI as a certified entity shall not prevent the board from taking dis-
ciplinary action against a certified or licensed individual associated with the EMS-TEI at any lev-
el of certification or licensure applicable.

Section 7. Reporting Requirements for EMS-TEIL (1) An EMS-TEI shall submit electronically
to the board [KBEMS] the documents as required by [subsestion+2)-6f] this section for all EMS
courses or psychomotor testing that lead to certification by The National Registry of EMTs [#
censure] or certification or licensure by the board.

(2) An EMS-TE! shall submit the following documents to the board office:

(a) Course N[n]otification Application [ferm] submitted no less than fourteen (14) days prior o
the course start date; [and]

7 An EMS-TEI shall notify the board within fourteen (14) [seven{7)] days of any changes to
a board approved class or psychomotor testing start and end date using Course Change Notifi-
cation Application.[

te:]

2. [3:] A course or bsychomotor test shall have a start date within the twelve (12) months
from the date on [Me—same—ealendaHeM] which the course or psychomotor testing
number is issued.

(b) An Initial Educational [tastitution] Course Roster[s form] submitted within [noless-than]
fourteen (14) days of Iprior-to] the course start date listed on the Course Notification Applica-
tion;

(c) If applicable, the Comprehensive Skills Evaluation Report within thirty (30) days of the
course completion date listed on the Course Notification Application;

(d) A Final Educational Course Roster within thirty (30) days of course completion date listed
on the Course Notification Application;

(e)1. A Psychomotor Exam Application submitted no less than fourteen (14) days prior to the
psychomotor exam start date; and[:]

9. Psychomotor examinations leading to board certification or licensure shall be conducted
usina board approved psychomotor examination procedures.

(3) Upon submission of all documents required by [subsestion{2)-of] this section for courses
or psychomotor testing that lead to certification by The National Registry of EMTs and licensure




or certification by [the-office-of] the board, the TEI shall be assigned[assign] a course or psy-
chomotor testing number or other identifier [to-the-course].

(4) An EMS-TE! that fails to provide documents as required by subsection (2) of this section
shall be subject to disciplinary action pursuant to KRS Chapter 311A up to and including revoca-
tion of the TEIl. [ArEM hall-rotify jce-thirty i he-star

~aurca Eailure to natifu KREMS chall violate-this cartion_of-this Aadminietr
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subjectthe-EMS TEL to-disciplinary-action under KRS-3HA:
(5) A course [etass] or psychomotor testing shall not commence until the EMS-TEI has ob-
tained an identification code and notified the board as required in this section.

(B) A course or psychomotor testing that does not meet all requirements of this administrative
regulation may [shali] not lead to certification or licensure for the EMS students enrolled in the
course or psychomotor festing.

(7) An EMS-TEI shall notify the board within seven (7) days of any changes to the lead in-
structor of an initial course that leads to certification or licensure by the board.

(8)(a) An EMS-TEI shall notify the board within seven (7) days of cancelation of an initial cer-
tification or licensure COUrse.

(b) An EMS-TEI that cancels an initial certification_or licensure course that is underway or
planned shall fuily refund all tuition and fees paid by the students in the course that are impact-
ed by the course cancellation.

Section 8. Requirements for All Training and Education Courses. (1) All EMS educational
programs in Kentucky that lead to EMS Provider certification by The National Registry of Emer-
gency Medical Technicians (NREMT) and certification or licensure by the board shall: [AEMS
trairing-and-education-courses that lead-to-certification-or eensure by-KBEMS-shait]

(a) Comply with this administrative regulation;

(b) Not begin [cormmence] until the EMS-TEI has filed all documents required pursuant to
Section 7 [{2)] of this administrative regulation;

(c) Not begin until the EMS-TEI has paid all fees required pursuant to 202 KAR 7:030;

(d) Use the National Emergency Medical Services Education Standards [

Guidelines] that are appropriate for the level of EMS provider course being offered;

(e) Teach students the Kentucky and National EMS Scope of Practice Models;

(f) Meet the course administrative and faculty requirements in this administrative regulation, if
applicable, [and] as established by the NREMT [board] approved accrediting agency; and

(g) Use educators [J,ead—iHstFuGtGFS] certified by the board [KBEMS] as EMS educators who
are minimally certified or licensed at the level of the offered course.

(h)1. An EMS-TEI shall ensure that all student course work including lectures, practical skills
lessons, and clinical or field rotations for courses that lead to certification by the National Redis-
try of EMTs and certification_and licensure by the board be completed within_sixty (60) [thirty
{30)] days of the course completion date listed on the Course Notification Application.

2.[2.] The board shall not accept any changes made to _course completion documents listed
in Section 7 of this administrative reguiation if submitted more than sixty (60) days after [less

i the course completion date as listed on the Course Notification Appli-

cation.
3. |n exceptional circumstances, as determined by the board in_instances such as if
there is an emergent medical condition or a death in the immediate family, the EMS-TEI
may submit a Final Course Roster of students approved by the EMS-TEI program director and
medical director for course work extension required in Section 5 of this administrative regulation.
(i) The EMS-TEI director shall approve all students to test with the National Registry of EMTs
within seven (7) days of successful completion of an initial certification course and completion of
all necessary documents and applications by the student.
(2) The EMS-TE! may use_an assistant instructor who is not a board-certified educator o in-




struct no more than twenty-five (25) percent of the classroom education time [adjunet-fasulty] for
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(3) The EMS-TEI shall maintain an instructor to student ratio of no more than 1:15 for [shal

] classroom sessions where skills are practiced. These ses-
sions shall not proceed without the presence of:

(a) A certified educator for the first fifteen (15) [ter+{40)] students; and

(b) An additional educator or adjunct faculty for each one (1) to fifteen (15) [ten—-40)] addi-
tional students. Additional adjunct faculty used shall;

1. Not be required to be certified as an EMS educator, but shall be certified by the board as
an EMS provider at or above the level for the course being taught; or

2 Be a Registered Nurse (RN), Advanced Practice Registered Nurse (APRN), Physician
(DO or MD), or Physician Assistant (PA); and

(4) The EMS-TEI program director and medical director shall approve any assistant instructor
or adjunct faculty before the individual may assist in instruction. [
reaquirement-established-in-Section13 of this-administrativeregulation:

(5) [¢4)] The EMS-TE! shall have a medical director qualified pursuant to 202 KAR 7:801,
who shalil:

(a) Be employed by or under memorandum of understanding or a written contract with the
EMS-TEI to serve as the medical director of the program;

(b) Be routinely available to the EMS-TEI to provide consultation regarding issues related to
the training and education program

(c) Participate in the approval of the didactic clinical and evaluation material and student pro-
gress review,

(d) Meets the applicable accrediting agency standards, policies, and guidelines;

(e) Provide medical consultation and guidance to the course faculty; and

(f) Certify[Certifies] the skills of all [ef-the] EMS-TEI[EMS-TEFs] students who are enrolled in
courses leading to EMS Provider certification by The National Registry of Emergency Medical
Technicians (NREMT) or certification or licensure by the board.

(6) [¢6)] An EMS-TEI shall maintain a written contractual affiliation agreement or memoran-
dum of understanding [agreement] with each clinical rotation site that outlines, at a minimum,
the responsibilities of each entity and reporting requirements for students involved in clinical and
field training and education.

(7) [¢8)] An EMS-TEI shall provide faculty from the EMS-TEI training and education program,
clinical coordinators, or designees under contract with the EMS-TEI to oversee student activity
while in the clinical or field internship setting.

(8) The EMS-TE! shall provide clinical or field preceptor training to all clinical or field precep-
tors overseeing students during clinical or field internship rotations.

Section 9. Emergency Medical Responder Training and Education Course Requirements.
Each-Emergency-Medical Respeonder{EMR)-raining and-education-course-shall follew:]

(1) Each Emergency Medical Responder (EMR) training and education course shall:

(a) Include all training and education requirements established in KRS Chapter 311A, 202
KAR 7:201, and 202 KAR 7:701;

(b) Use the National Emergency Medical Services Education Standards — Emergency Medi-
cal Responder Instructional Guidelines for the duration of course including individual class seg-
ments; and




(c) Ensure student competency throughout the course by a validated examination measuring
process.

(2) To be eligible for certification as an EMR, a student shall also receive instruction covering
the National and Kentucky EMS Scope of Practice for an EMR.

(3) EMR_candidates shall meet all student eligibility requirements pursuant to 202 KAR
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Section 10. Emergency Medical Technician Training and Education Course Requirements.
(1) Each Emergency Medical Technician (EMT) training and education course shall:

(a) Include all training and education requirements established in KRS Chapter 311A, [and]
202 KAR 7:301, and 202 KAR 7:701; [and]

(b) Use the National Emergency Medical Services Education Standards — Emergency Medi-
cal Technician Instructional Guidelines for duration of course and individual class segments;
and

(c) Ensure student competency throughout the course by a validated examination measuring
process.

(2) To be eligible for certification as an EMT[ ], a student shall receive instruction cover-
ing the National and Kentucky EMS Scope of Practice for an EMT.

(3) Each student shall complete [&] clinical [eF] and field rotation that meets the requirements
for EMT education as determined by this administrative regulation, [anrd] including the National
and Kentucky EMS Scope of Practice for an EMT student as approved by the applicable ac-
crediting agency’s minimum requirements.

(4) [£3}] The minimum requirements of clinical or field rotations for EMTs shall include [erini-

iK

(a) [A] Clinical [eF] and field rotations [Geﬂs;sgmg_gi_at-least—twen%y—ieu*—éz%%] conducted

at_a [in-a-hospital-emergency department—public health-department—urgent treatment-center;

ician’ ice;] licensed ambulance service or other licensed health care facility_selected by
the EMS-TEI director and medical director that, if applicable, meets nationally accepted accredi-
tation standards;

(b) Interviews and assessments [ef] on a minimum of ten (10) patients with at jeast five (5)
interviews and assessments conducted in a pre-hospital ambulance service setting; and

(c) Recording the patient history and [cempleting] assessment on a [prehespital] care report
form for each of the ten (10) patients required in paragraph (b) of this subsection.

(5) [(4] If a student fails to achieve the [a] goals[geal] established by [fer] the EMS-TEI for
the EMT education program, the EMS-TE| [CAQ-Officer-e¥] program director and medical direc-
tor shall require the student to repeat the failed portion of the EMT education program. [a-clinical
or-field-rotation-experience:]

(6) [(5] If a student is required to repeat a portion of the EMT education program, [a-shirical

i i i ] the [GAC-eF] program director and medical director shall have a
written procedure for remediation that ensures the student shall be provided with adequate due
process protections that include at a minimum:

(a) Notification of allegations or academic issues;

(b) A right for the student to be heard on the subject of the allegations or academic issues;
[and]

(c) A right for the student to appeal the decision of the EMS-TEI to the director and medical
director about the allegations or academic issues[:]; and

(d) The notification to the student shall be in writing and signed by:

1. The student;




2. The TEl Administrator;

3. The Medical Director; and

4. The Course Coordinator [and.dated—bv-alfi-witne%es].[

(B} }-additional-time-is requiredthe-netificationto the studentshall-be-signed-and dated-by
the-student:]

(7) EMT candidates shall meet all student eligibility requirements pursuant to 202 KAR 7:301.

(8) EMT students shall meet health and immunization standards as required through estab-
lished TE! policy, or policies established by contracted TEI clinical sites.

Section 11. Advanced-Emergency Medical Technician Training and Education Programs.

(1) Advanced-Emergency Medical Technician (A[-]JEMT) training and education course re-
quirements. Each AEMT training and education course shall;

(a) Include all training and education [as-reguired] pursuant to KRS Chapter 311A, 202 KAR
7:330. and 202 KAR 7:701; [an€]

(b)_Use the National Emergency Medical Services Education Standards — Advanced Emer-
gency Medical Technician Instructional Guidelines for duration of course and individual ciass
segments; and [Folow the National-Emergency-Medical Services—Education-Standards—in-

(c) Ensure student competency throughout the course by a validated examination measuring
process.

(2) To be eligible for certification as an A[FIEMTI[s], a student shall complete a clinical and [eF]
field rotation that meets the requirements for A[-JEMT education as determined by this adminis-
trative regulation [and] including the National and Kentucky EMS Scope of Practice for an A[-
JEMT student as approved by the applicable accrediting agency’s minimum requirements.

(3) The minimum requirements of clinical and [e#] field rotations for A[-JEMTs shall include:

(a) Clinicals or field rotations [that-shal-be] conducted at a licensed [ i i

amaraancy_denadment nuhlic _haalth depadment uracnt freaatmaent-center nhucirian’e office-
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] ambulance service, or other licensed [advanced] health care
facility[;]_selected by the EMS-TEI director and medical director that, if applicable, meets nation-
ally accepted accreditation standards;

(b) Interviews and assessments on [ef] a minimum of twenty (20) [thirty-five—{39)] patients,
including at least ten (10) [fifteen+15)] interviews and assessments while the student is actively
in the role of team leader with a licensed ambulance service; and

(c) Record of patient history and assessment on a [prehospital] care report form for each of
the twenty (20) [thirly-five<(38)] patients required in paragraph (b) of this subsection.

(4) If a student fails to achieve the [a] goals[geai] established by the EMS-TEI for the Al-
JEMT education program, the EMS-TEI chief_administrative—officer—of] program director and
medical director shall require the student to repeat the failed portion of the AEMT education
program. [a_gamga;e;-ﬁeld-wtaﬂeﬂ—e*ﬁeﬂﬁ%]

(5) If a student is required to repeat a portion of the AEMT education program, [a-slirical-of
fieldretation-experience;] the [GAO-of] program director and medical director shall have a writ-
ten procedure for remediation that ensures the student shall be provided with adequate due
process protections that include at a minimum:

(a) Notification of allegations or academic issues;

(b) A right for the student to be heard on the subject of the allegations or academic issues;
[and]

(c) A right for the student to appeal the decision of the EMS-TE! to the director and medical
director about the allegations or academic issues[:]; and

(d) The notification to the student shall be in writing and signed and dated by the:

1. Student;

2. TEI Administrator;




3, Medical Director; and
4. Course Coordinator.
(6)_AEMT candidates shall meet all student eligibility requirements_pursuant to 202 KAR
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(7) AEMT students shall meet health and immunization standards as required through estab-
lished TEI policy, or policies established by contracted TE! clinical sites.

Section 12. Paramedic Training and Education Programs. Paramedic training and education
course requirements. (1) Each Paramedic training and education course shall:

(a) Include all training and education as required by this administrative regulation, KRS
Chapter 311A, 202 KAR 7:401. 202 KAR 7:701, and any other Kentucky statutes or administra-
tive regulations that place mandates upon paramedic students; [and]

(b) Use the National Emergency Medical Services Education Standards — Paramedic Instruc-
tional Guidelines for duration of course and individual class segments; and

(c) Ensure student competency throughout the course by a validated examination measuring
process.

(2) To be eligible for licensure as a paramedic, a student shall complete a clinical or field ro-
tation that meets the requirements for paramedic education as determined by this administrative
regulation [and] including the National and Kentucky EMS Scope of Practice for a Paramedic
student as approved by the applicable accrediting agency’s minimum requirements.

(3) The minimum requirements of clinical or field rotations for paramedics shall include:

(a) Clinicals or field rotations [that-shal-be] conducted at [in] a [ i
ment-public-health-department; urgent-treatment-center; physician's-office;] licensed [advanced

] ambulance servicel;] or other licensed [advaneced] health care facility selected by
the EMS-TEI director and medical director that. if applicable, meets nationally accepted accredi-
tation standards;

(b) [Interdews-and
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{e)] Record of patient history and assessment on a prehespital care report form for each of
the [seventy-five-(#5)] patients required in [subsection{3)b)-of] this section.

(4) If a student fails to achieve the [a] goals[geal] established by [fef] the EMS-TEI for the
EMS education program, the EMS-TEI [Gh;ef_administx:ative—eﬁieer——eﬂ program director and
medical director shall require the student to repeat the failed portion of the paramedic education
program. [a_gumgaJ_e,cﬂeld—FetaﬁenexpeﬂenG&]

(5) If a student is required to repeat a portion of the paramedic education program [a-clinical
orfiold_rotation-experience], the [GAO-ef] program director and medical director shall have a
written procedure for remediation that ensures the student shall be provided with adequate due
process protections that include at a minimum:

(a) Notification of allegations or academic issues;

(b) A right for the student to be heard on the subject of the allegations or academic issues;
[and]

(c) A right for the student to appeal the decision of the EMS-TEI to the director and medical
director about the allegations or academic issues[-]; and

(d) The notification to the student shall be in writing and signed and dated by the:

1. Student;

2. TE! Administrator;

3. Medical Director; and

4. Course Coordinator.

(6) Paramedic candidates shall meet all student eligibility requirements pursuant to 202 KAR




student:]
(7) Paramedic students shall meet health and immunization standards as required through
established TEI policy, or policies established by contracted TEI clinical sites.

Section 13. Continuing Education. (1) Training and education courses provided to individuals
[%wée_me_pesfeer—ei—a—hee%ed—ﬁ%e and] that fuffill the continuing education requirements
necessary to receive [peeeptify—eF—FeneW] a certification or licensure from the board shall be pro-
vided by: ‘

(a) An entity certified by the board [KBEMS] as an EMS-TEL,

(b) An agency or department having contractual agreements with a board [KBEMS] certified
EMS-TEI that is in good standing and not subject to disciplinary action;

(c) A board [KBEMS] approved symposia, state, national, or international school;

(d) A board [KBEMS] approved or nationally accredited online [en-line] or distance education
provider, but which shall not provide more than ninety (90) [fifty(56)] percent of the total con-
tinuing education hours to fulfill the continuing education [CE] requirements for renewal pursu-
ant to KRS Chapter 311A or 202 KAR Chapter 7; or :

(e) One (1) or more of the approved continuing education entities listed below:

1. The Commission on Accreditation for Pre-Hospital Continuing Education (CAPCE);

2 Kentucky Board of Nursing;

3. Kentucky Board of Medical Licensure;

4. Kentucky Board of Respiratory Care;

5. Department of Homeland Security and all department components;

6. U.S. Fire Administration and all department components;

7 Kentucky Department of Criminal Justice (DOCJT);

8. Kentucky Cabinet for Health and Family Services; or

9. Courses approved by any State EMS Office that are offered and or completed outside the
Commonwealth of Kentucky.

(e} A-course-thathas been-accredited-by-the-beard-=

]

(2) Continuing education courses shall:

(a) Contain material relevant to the job specifications and professional development of EMS
personnel; and

(b) Be conducted at an EMS level appropriate for the discipline of the participants.

(3) EMS-TEIs that provide continuing education shall provide course completion documenta-
tion by hardcopy or electronically to all participants that successfully complete the continuing
education course. The course completion documentation shall contain at a minimum the foliow-
ing items:

(a) Official name of the EMS-TE! as listed in the EMS-TEI KEMSIS account and certification
number of the EMS-TEI issued by the board;

(b) Name of primary instructor and state EMS office EMS provider number;

(c) Name of course;

(d) Breakdown of completed hours and subiject categories instructed that meet the confinuing
education requirements established by 202 KAR 7:201. 202 KAR 7:301, 202 KAR 7:330, and
202 KAR 7:401; and

(e) Signature of one (1) of the following EMS-TEI representatives:

1. Director;

2. Course coordinator; or

3. Course instructor.




Section 14. Continuing Education Instructor Requirements. (1) The following persons shall
be qualified to conduct continuing education courses for persons certified or licensed by the
board [KBEMSI:

(a) An EMS provider [Wmuee;sed—bﬁhe—bem] licensed or certified_by the board
WM credential [in-ancther-state];

(b) A physician (DO _or MD) or Physician Assistant (PA) licensed in Kentucky or another
state, who has specific expertise in an area of a prehospital discipline;

(c) A registered nurse (RN) or Advanced Practice Reqistered Nurse (APRN) licensed in Ken-
tucky or another state, who has specific expertise in an area of a prehospital discipline;

(d) An EMS Educator certified in Kentucky; or

(e) An individual who is at least one (1) of the following and who shall be limited to teaching
the specific subject approved by the EMS-TEI director and medical director:

1. Certified by a state or federal agency to teach or perform subject matter relevant to the
National Emergency Medical Services Education Standards [__ms@;uetienal—gmde*’}nes] and Na-
tional and Kentucky EMS Scope of Practice for a prehospital discipline;

2. Certified by a nationally recognized entity to provide EMS related training and education;

3. A presenter at a National or State Symposium accredited by an agency or other board
[KBEMS] approved entity; or

4. A presenter approved by an EMS medical director who has specific expertise in an area of
a prehospital discipline. [aﬁmﬁuewa}med—bg%*pa&e%e%em oF
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(2) The EMS-TEI or other approved contractual department or agency providing continuing
education shall be required to:

(a) Maintain a roster, objectives, and outline for every continuing education course taught on
file for a period of three (3) [seven—7A)] years beyond the end date of each EMS course
[Course]; [and]

(b) Maintain all documentation to have met the applicable accreditation agency standards,
policies, and guidelines established in this administrative regulation;_and []

(c) Meet the requirements of this administrative regulation.

(3) If requested by the board, the EMS-TEI shall submit to the board [KBEMS] the required
documents for EMS continuing education courses taught within the preceding three (3) [seven
£A)] years that lead to re-certification or re-licensure by the board [KBEMS], including:

(a) Contractual agreements;

(b) The continuing education instructor [edueators] curriculum vitae or resume that includes
at a minimum the educator’'s name, address. phone number, email address, education history,
and employment history documenting the qualifications listed in subsection (1) of this section
[Section-14{1)] have been met;

(c) A completed Continuing Education[aHnstitutien] Course Student Roster. The course ros-
ter shall include the participants name, signature_or_digital equivalent, participant KEMSIS
number, and board EMS credential held. If rosters are created or stored electronically, there
shall be a verification of attendance component that may [ean] be verified by the board if re-
quested; and

(d) Objectives, syllabi [and], outline, and a list of instructor resources used for each continu-
ing education course.

Section 15. Pilot Programs. (1) A board certified TEI that is in good standing may apply for
an Educational Pilot Program. [A-licensed-EMS-provider-agency-may apply-to-KBEMS-forau-

(2) A pilot program shall involve épecialized training and education, as well as associated
procedures not otherwise provided for in 202 KAR Chapter 7.
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(c) [(bY] Not be issued a certificate as an EMS educator for a level of instruction higher than
his or her [their] EMS provider certification or license;[:]
(d) [6)] Have successfully completed:[

avla » 0 OO N0

course;]
1. A board-approved [
2-An] [KBEMS] [approved] EMS educator course that meets the objectives of the [Natienal
i i et i ] National Highway Traffic Safety Administration
National Guidelines for Educating EMS Instructors and the National Emergency Medical Ser-
vices Education Standards which [anrd] is designed to represent a common core for teaching
knowledge and skills to assist in the education of adult learners; or [e¥][

= !

2. [4:] Holds an unrestricted and current license or certification as a teacher or educator
through a state board of education in the United States;
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8] Provide documentation using the KBEMS Lecture and Skill Verification Form that the ap-
plicant has assisted with a course that meets the following requirements:

1. The board has approved the course as leading to certification or licensure;

2. Assistance with the course has been under the supervision of a board-certified EMS edu-
cator through a board-certified EMS-TEI with the approval of the program director and medical
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3. The courses_in which the applicant may [can] [will] assist_to meet the requirements of
subsection (3) of this section shall be in a board-approved initial course at or below the level of
educator the applicant is seeking. [i i i
ings]

4. Continuing education courses shall not be accepted to meet the requirements of this sec-
tion;[
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(f) [¢h)] Submit a completed: [EMS-Respeonder-Application and-pay-all-established-fees]
1. CE Educator Initial Application;

2. EMR Educator Initial Application;

3. EMT Educator Initial Application;

4. AEMT Educator Initial Application; or

5 Paramedic Educator Initial Application;

(g) Pay all fees pursuant to 202 KAR 7:030; and

(h) Undergo a background check pursuant to KRS 311A.050 and 311A.100.

1. The backaround check shall be:

2. National in scope for an applicant not currently certified or licensed at any level in Ken-

©




tucky:
b. Statewide in scope for an applicant with current certification or licensure in Kentucky:

c. Less than six (6) months old when the applicant submits to the board all requirements for
Educator certification; and

d. Provided by a vendor that has been contracted through the board.

2. An applicant shall not directly submit a background check to meet the requirements of this
section. The background check shall be submitted to the board by the company that conducts
the background check.

(3) [i-applying-to-beceme-a Level-or-H] Applicants applying for EMR, EMT, AEMT, or Para-
medic Educator certification shall[:
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{b)] Submit documented proof on the Lecture and Skills Verification Form that the applicant:

(a)[4-] Completed a minimum of five (5) presentations meeting the objectives of the National
Emergency Medical Services Education Standards for Educating EMS Instructors [Hastructional
Guidelines-and-EMS Scopie cfdPractice Model-National-education-[fer EMI—orF EMR]-as-applica-
be for lovel of certification]; and

(b)[2:] Demonstrated skills from at least five (5) subjects meeting the objectives of the Na-
tional Emergency Medical Services Education Standards for Educating EMS Instructors. [
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(5) The expiration date of an EMS educator certification shall correspond to those estab-
lished in KRS Chapter 311A and 202 KAR Chapter 7.

e\ Nacumented nroofof the Adiinatare avnerience-shall-be
WI |rawawiw s n R AW B RS SA] r.ll oo thro T TUraroTitoTt T Ul\r.lvl TOTTOC O TAIT %

, 1

Section 17. Renewal of EMS Educator Certification. (1) An EMS educator shall be eligible to
renew the EMS educator certification if the applicant for renewal:

(a) Has maintained state certification or licensure as an EMS provider or as a Registered
Nurse (RN), Advanced Practice Registered Nurse (APRN), Physician (DO or MD), or Physician
Assistant (PA) at a level equal to or greater than the level at which they are certified as an EMS
educator,

(b) Retains [Has_s&mﬁﬁeé—te—ﬂw—bwﬁteﬂ] evidence of completing[eempletion—of] all
training and education pursuant to [asrequired-by] KRS Chapter 311A;

(c) During the preceding two (2) years, has been actively engaged in instruction and obtained

] at least fc_>ur (4) [eight(8)] hours [eontast

[
hours] on top
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(d) Is not subject to discipline pursuant to KRS Chapter 311A;

(e) Has paid fees pursuant to [required-by] 202 KAR 7:030; and

(f) Has submitted to the board a completed Educator Renewal [and_signed—EMS-ReSpeﬂéeF]
Application.

(2) The EMS educator shall maintain all training and education documentation outlined in this
administrative regulation for three (3) [four{4)] years from the date of completion.

(3) The board [KBEMS] office may audit an EMS educator’s continuing education and EMS
provider continuing education records.

Section 18. EMS Educator reinstatement. [(H] An EMS Educator whose certification has
lapsed [WW—@%] may reinstate [his-certificate]. To reinstate a
certificate, the EMS educator shall [subrri]:

(1) [(a)] Submit a [A] completed: [EMS-Respender-Application;]

(a) Application for CE Educator Reinstatement [Application];

(b) Application for EMR Educator Reinstatement [Application];

(c) Application for EMT Educator Reinstatement [Application]:

(d) Application for AEMT Educator Reinstatement [ jcation];, or

(e) Application for Paramedic Educator Reinstatement [ ication];

(2)[bY] Submit evidence of at least four (4) [sixteen{16)] hours of training in methodology of
instruction (MOI);
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{)] Pay [Paymentef] the reinstatement fee pursuant to [as-established-in] 202 KAR 7:030;[-]

(4) Submit evidence of previous certification as an EMS Educator in Kentucky; and

(5) Undergo a background check pursuant to KRS 311A.050 and 31 1A.100.

(a) The background check shall be:

1. National in scope for an applicant not currently certified or licensed at any level in Ken-
fucky;

2 Statewide in scope for an applicant with current certification or licensure in Kentucky;

3 Less than six (6) months old when the applicant submits to the board all requirements for
Educator certification; and

4. Provided by a vendor that has been contracted through the board.

(b) An_applicant shall not directly submit a background check to meet the requirements of
this section. The background check shall be submitted to the board by the company that con-
ducts the background check.[
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Section 19. Transition for Currently Certified Educators. An educator certified prior to the ef-
fective date of this administrative regulation [after-October2642] shall be transitioned as follows:
(1) Level | Educator shall be certified as an EMR Educator [ng_iﬂstmeteps—shaﬂ-be—eeFﬁﬁed

(2) Level Il Educa,tor shall be certified as an EMT Educator or AEMT Educator [instrusctors

;
(3) Level lll Educator shall be certified as a Paramedic Educator; and [Currently—certified

] Level llIR Educétor shall be certified as a Paramedic [LeveHH] Educator. [H-instructors

Lrranthy licancead ac RNa oF ~huciciane chall be-cerified-as Leaval UIR aduecators.
llvllkl] HOUTOOUUTrO TV WS A~4] rJI l]\)lulul T OTICHT R WIT 1S R AVAT ML = T =y g | IEAE IMYATAY A= AL = S e g Sl

?




territory shall be eligible for Kentucky EMS Educator

] certification upon [demenstrating]:[
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Advanced Practice Registered Nurse (APRN)
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] Oversight. The board [KBEMS] may conduct un-

Section 21 [24]. Educator |

scheduled |

] visits to an EMS educator’s class-

3

site to verify compliance with KRS
and evaluative standards required

]

room or to an EMS psychomotor examination [

Chapter 311A and 202 KAR Chapter 7, instructional quality,

bylir] this administrative regulation.

Incorporation by reference. (1) The following material is incorporated by ref-

1

(a) “Training and Educational Institution (TEl Application in K

July [2642];

22 [28

Section 22

erence:

]

2042];

EMSIS”", 2019 |

KEMSIS”, July 2019 [KBEMS-E22-September

“Course Notification Application in

“Initial Educational

(b)

September 2012 [July-2019] [KBEMS-

3
3

] Course Roster’

[Insttut

(c)

2042];

(d) “National Emergency Medical Services
National Highway Traffic Safety Administration

]”l

!

ndards

Education Sta

L

National Highway Traffic Safety Administration

], DOT HS 811 077A, January 2009;

Education Standards-Emergency Medical Re-

“National Emergency Medical Services

1.

sponder Instructional Guidelines

0778, January 2009;

DOT HS 811

3

-Emergency Medical Techni-

“National Emergency Medical Services Education Standards

2.




cian_Instructional Guidelines”, National Highway Traffic Safety Administration, DOT HS 811
077C, January 2009;

3. “National Emergency Medical Services Education Standards-Advanced Emergency Medi-
cal Technician Instructional Guidelines”, National Highway Traffic Safety Administration, DOT
HS 811 077D, January 2009;

4. “National Emergency Medical Services Education Standards-Paramedic Instructional
Guidelines”, National Highway Traffic Safety Administration, DOT HS 811 077E, January 2009.

(e) “National EMS Scope of Practice Model 2007”, National Highway Traffic Safety Admin-
istration [Assesiatien], DOT HS 810 657, February 2007;

(f) “National EMS Scope of Practice Model 2019”, National Highway Traffic Safety Admin-
istration, DOT HS 812 666, February 2019 [-EMS-ResponderApplication’ KBEMS-E4—Sep-
tember 2042];

(9) “2002 National Guidelines for Educating EMS Instructors”, National Highway Traffic Safe-
ty Administration, August 2002 [“Certified-Educator - KBEMS-E24 -September2042]; [and]

(h) CoAEMSP Interpretations of the CAAHEP 2015 Standards and Guidelines for the Ac-
credltatlon of Educational Programs in the EMS Professions”, February 2019 [‘Eduscater

- 2042];

(i) "Lecture and SkI“S Verification Form” July 2019:;

(D) “Final Educational Course Roster”, September 2012 [July-2019]:

(k) “Continuing Education Course Student Roster’, September 2012 [Juy-2019];

(N “Course Change Notification Application” in KEMSIS, July 2019:

{m) “Psychomotor Exam Application” in KEMSIS, July 2019:;

(n) “Comprehensive Skill Evaluation Report”, July 2019:;

(0) “"CE Educator Initial Application” in KEMSIS, February 2013 [July-2018]:

(p) “EMR Educator Initial Application” in KEMSIS, July 2019:

(a) "EMT Educator Initial Application” in KEMSIS, July 2019:

(r) "AEMT Educator Initial Application” in KEMSIS, July 2019:

(s) “Paramedic Educator Initial Application” in KEMSIS, July 2019:

(1) “Application for CE Educator Reciprocity [Application]” in KEMSIS, July 2019:

(u) “Application for EMR Educator Reciprocity [Application]” in KEMSIS, July 2019;

(v) “Application for EMT Educator Reciprocity [Application]” in KEMSIS, July 2019:

(w) “Application for AEMT Educator Reciprocity [Apphieation]’ in KEMSIS, July 2019:

(x) “Application for Paramedic Educator Reciprocity [Application]” in KEMSIS, July 2019:

(y) “Application for CE Educator Reinstatement [Application]” in KEMSIS, July 2019;

(2) “Application for EMR Educator Reinstatement [Applieation]” in KEMSIS, July 2019:

(aa) “Application for EMT Educator Reinstatement [Application]” in KEMSIS, July 2019;

(bb) “Application for AEMT Educator Reinstatement [Application]’ in KEMSIS, July 2019:;

(cc) “Application for Paramedic Educator Reinstatement [Application]” in KEMSIS, July
2019; and

(dd) “Application for Educator Renewal [Applicatien]’ in KEMSIS, July 2019.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,

at the [Kentusky-Community-and-Technical-College;] Office for[ef] the Kentucky Board of Emer-
gency Medical Services, 2464 Fortune Drive, Suite 195, Lexington, Kentucky 40509, by ap-

pointment [306—Nerth—Main—Street—Versailles—Kentucky—40383], Monday through Friday,
8.00[8:30] a.m. to 4:30 p.m.

(3) This material is also available on the board’s Web site at: https://kbems.kctcs.edu.

CONTACT PERSON: Chuck O'Neal, Deputy Executive Director of Administration, Kentucky
Board of Emergency Medical Services, 2464 Fortune Drive, Suite 195, Lexington, Kentucky
40509, phone (859) 256-3587, email chuck.oneal@kctcs.edu.
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KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES

Andy Beshear #1 Sportsman's Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400

Fax (502) 564-0506 Rich Storm

Commissioner
August 3, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 1:201. Taking of fish by traditional fishing methods.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 1:201, the Kentucky Department of Fish and Wildlife
Resources proposes the attached amendment to 301 KAR 1:201.

Sincerely,
Bethv Frazee

Beth Frazee, Program Coordinator
Kentucky Fish and Wildlife Resources
1 Sportsmen's Lane, Frankfort, KY 40601

fw.Kky.gov 1-800-858-1549




Staff-suggested Amendment

8/3/2021
TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 1:201. Taking of fish by traditional fishing methods.

Page 11

Section 3(19)

Line 2
After “in subsections” insert "(36) and (37)".
Delete “(34) and (35)".
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TOURISM, ARTS AND HERITAGE CABINET [m- L
KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES
Andy Beshear #1 Sportsman's Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400
Fax (502) 564-0506 Rich Storm

Commissioner
August 3, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 307 KAR 2:132. Elk hunting seasons, permits, zones, and requirements.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 2:132, the Kentucky Department of Fish and Wildlife
Resources proposes the attached amendment to 301 KAR 2:132.

Sincerely,
Betiv Fragee

Beth Frazee, Program Coordinator
Kentucky Fish and Wildlife Resources
1 Sportsmen'’s Lane, Frankfort, KY 40601

fw.ky.gov 1-800-858-1549



Staff-suggested Amendment

8/3/2021
TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 2:132. Elk hunting seasons, permits, zones, and requirements.
Pages 3 and 4
Section 1(15)
Lines 20 and 1
After "(15)", delete the following:

"Spike” means an elk having one (1) or two (2) antler points on each side.
(16)

Renumber subsequent subsections accordingly.

Page 8

Section 5(2)

Line 4
After "to Section 17, insert "(17)".
Delete "(18)".

Page 10

Section 7(3)

Line 3
After "kills any elk”, delete “, then”.



TOURISM, ARTS AND HERITAGE CABINET
KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES

Andy Beshear #1 Sportsman’s Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400

Fax (502) 564-0506 Rich Storm

Commissioner
August 3, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 2:251. Hunting and trapping seasons and limits for furbearers.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 2:251, the Kentucky Department of Fish and Wildlife
Resources proposes the attached amendment to 301 KAR 2:251.

Sincerely,
Bethv Fragee

Beth Frazee, Program Coordinator
Kentucky Fish and Wildlife Resources
1 Sportsmen’s Lane, Frankfort, KY 40601

1-800-858-1549

fw.ky.gov



Staff-suggested Amendment

8/3/2021
TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 2:251. Hunting and trapping seasons and limits for furbearers.

Page 6
Section 7(8)(f)
Line 20
After "crossbow”, insert “,”.

Page 10
Section 11(3)(a)
Line 4

After "jaws submitted”, insert “.".
Delete ";".

Page 10
Section 11(3)(b)
Line 6

After “with a gun”, insert ".".
Delete ",

Page 10
Section 11(3)(c)
Line 7
After "Hunters and trappers”, insert “shall”.
Delete “must".



H,

M AUG -3 201

TOURISM, ARTS AND HERITAGE CABINET ————
KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES

Andy Beshear #1 Sportsman’s Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400

Fax (502) 564-0506 Rich Storm

Commissioner
August 3, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 2:300. Black bear season and requirements.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 2:300, the Kentucky Department of Fish and Wildlife
Resources proposes the attached amendment to 301 KAR 2:300.

Sincerely,
Bethv Frazee

Beth Frazee, Program Coordinator
Kentucky Fish and Wildlife Resources
1 Sportsmen'’s Lane, Frankfort, KY 40601

fw.ky.gov 1-800-858-1549

)EEELTER
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Staff-suggested Amendment

8/3/2021
TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 2:300. Black bear seasons and requirements.

Page 10
Section 9(3)(h)
Line 11
After "(2) female bears;", delete "and”.

Page 10
Section 10(1)
Line 17
After "a bear using”, delete "a".



Andy Beshear
Governor

Lt. Gov. Jacqueline Coleman
Secretary

Education and Workforce
Development Cabinet

Jason E. Glass, Ed.D.
Commissioner of Education and Chief Learner

KENTUCKY DEPARTMENT OF EDUCATION
300 Sower Boulevard e Frankfort, Kentucky 40601
Phone: (502) 564-3141 « www.education.ky.gov

July 12, 2021

Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 701 KAR 5:100. School-based decision-making guidelines.
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 701 KAR 5:100, the
Kentucky Board of Education proposes the attached suggested substitute.

Sincerely,

U o) AL/

Todd G. Allen
General Counsel

TEAM .«
#TeamKDE#TeamKentucky KE NTU C KY An Equal Opportunity Employer M/F/D



Final Version: 7/7/2021 2:18 PM
SUGGESTED SUBSTITUTE

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education

701 KAR 5:100. [Guidelines—for-alternative-models—for] School-based decision making
guidelines.

RELATES TO: KRS 160.345
STATUTORY AUTHORITY: KRS 156.070, 160.345
NECESSITY, FUNCTION, AND CONFORMITY: [Fhe-State-Board-forElementaryand-Secondary

Education-is—directed-by] KRS 160.345(7) authorizes[grants] the Kentucky Board of Education
(KBE) to make final [autheority][te—review] [fer]approval of applications for alternative models

for school- based decmon makmg (SBDM) KRS 160.345(5) requires the KBE[Ihfs—admm*s#a-

KRS 160. 345(6) requires new and experlenced SBDM members to comDIete profess;onal devel-
opment activities provided by the Kentucky Department of Education (department) through

prowders that have been endorsed by the department [#us—admmfstmtwe—reg_@lgtwn—elan-

pmﬂdembeardeﬁed_bwﬁﬁmen#—m#%m% 160 345(6) requires the department

to collect the names and addresses for each SBDM member, This administrative regulation es-
tablishes the SBDM database and associated reporting requirements, the application process
and approval criteria for alternative models for SBDM, exemption requirements, training
requirements for SBDM members, and the provider-training requirements for department
endorsement.

Section 1. Definitions. (1) [-
£2)]"Parent” is defined by KRS 160.345(1)(d)[shallhave-the-same-meaning-as-defined-in

KRS 160-345].
u[@ﬂ "“Teacher" is defined by KRS 160.345( 1)(c)[sheu—hm/e—the—same—nw




Section 2. Alternative Models for School-Based Decision Making. {1} On_or after January 1
and prior to March 1 of each calendar vear, a school choosing to develop an alternative model
for school-based decision making (SBDM) pursuant to KRS 160.345(7) shall submit a completed
Alternative School-Based Decision Making Application through the school’s[its] |ocal board of
education to the Commissioner of Education (Commissioner) for consideration by the Kentucky
Board of Education (KBE). .

(2) The Kentucky Department of Education (department) shall provide technical assistance,
upon request, to districts prior to submission of the Alternative School-Based Decision Making
Application to help ensure minimum compliance with the required components established[set
forth] in KRS 160.345(7).

(3) Within thirty (30) days from receipt of a completed Alternative School-Based Decision
Making Application, the commissioner or the commissioner’s designee[—or-his-designee;]
shall review and recommend that the KBE approve or deny the Alternative School-Based Deci-
sion Making Application, based on the requirements established in this administrative requ-
lation.

(4) At the next reqularly scheduled meeting of the KBE following the receipt of the recom-
mendation from the commissioner or the commissioner’s designee[;—or-his-designee], pursu-
ant to subsection (3) of this section, the KBE shall approve or deny the Alternative School-Based
Decision Making Application.

(5) Implementation of an approved Alternative School-Based Decision Making Application
shall begin on July 1 unless otherwise stated[speecified] in the Alternative School-Based Deci-
sion Making Application submitted to and approved by the KBE pursuant to this administra-
tive requlation.

(6) An alternative SBDM model approved by the KBE shall undergo annuallis-subject-to-on-
going] review by the department but shall be valid until the earlier of the following occurs:

(a) The school implements a traditional SBDM that complies with KRS 160.345 following a
majority vote by the existing SBDM to do so and evidence of the council's majority vote to rein-
state the traditional SBDM model is communicated in writing to the department;

(b) The school! qualifies for and is granted, as[where] applicable, an SBDM exemption under
Section 3[£3)] of this administrative regulation; '

{c) The school is identified for comprehensive support and improvement and has its SBDM
authority transferred to the superintendent pursuant to KRS 160.346: or

(d) The KBE revokes approval for the alternative SBDM model.

(7) The department shall maintain a record of all schools that apply for an alternative SBDM
model and a record of all approved alternative SBDM models.

(8) An Alternative School-Based Decision Making Application shall not be necessary for
changes to _an SBDM that maintain the parent, teacher, and administrator voting membership
ratio established[preseribed] in KRS 160.345. An SBDM may add one (1) or more non-voting
members upon a majority vote of the existing SBDM without submission of an Alternative
School-Based Decision Making Application.




Section 3. Exemptions from School-Based Decision Making. (1) On or after January 1 and pri-

or to March 1 of each calendar vear, a school required to implement school-based decision
makina pursuant to KRS 160.345 may seek an SBDM exemption. A request for exemption shall
be made by submitting a written request to the commissioner for consideration by the KBE.

(2) The department shall provide technical assistance, upon request, to districts prior to sub-
mission of the written request to help ensure minimum compliance with the required compo-
nents established[setforth] in KRS 160.345(5).

(3) Within thirty (30) days from receipt of the written request, the commissioner or the com-
missioner's designee[—or-his-designee;] shall review and verify that the school meets the re-
quirements established[set-forth] in KRS 160.345(5).

(4) Once the commissioner or the commissioner’s designee[-or-his-designee;] has verified
that the school meets the requirements established[set-forth] in KRS 160.345(5), the school’s
written request shall be submitted to the KBE for final approval pursuant to KRS 160.345(5). If
the commissioner or the commissioner’s designee is[—or-his-designee—are] unable to verify
that the school has met the requirements[reequipments] for exemption established[set
forth] in KRS 160.345(5), the commissioner or the commissioner’s designee shall recommend
that the KBE deny the exemption request.

(5) Implementation of an approved school-based decision making exemption shall begin on July
1 unless otherwise stated[specified] in the written request submitted to and approved by the KBE.

(6) An SBDM exemption approved by the KBE shall be valid for one (1) school year.[-howey-
er] A school may annually re-apply for an SBDM exemption if it meets the requirements estab-
lished[setforth] in KRS 160.345(5).

(7) The department shall maintain a record of all schools that apply for an SBDM exemption

and a record of all aoproved SBDM exemptlons [Eaeh-apphe‘meﬁ—ﬁer—altema%medels—#em




| orreiectod-af l ew-bv_the board-and Ltion by_the [
partrent-of Education:]

Section 4. Training for School-Based Decision Making Members. (1) SBDM members shall sat-
isfy training required under KRS 160.345 by completing department-provided[department
provided] training or training provided by individuals that have been endorsed by the depart-
ment to provide [sueh]training.

(2) To be endorsed by the department to provide SBDM member training, an individual shall
successfully complete a training program administered[-as-required] by the department, on
an _annual basis, This training shall include modules on_effective training and the duties,
authority, and responsibilities of SBDM members and councils as authorized by KRS
160.345,

(3) The department shall maintain a record of individuals that it has endorsed to provide
training to SBDM members.

(4) Individuals the department has endorsed to provide training to SBDM members shall use
training modules developed or approved by the department pursuant to subsection (6) of this
section. Training modules shall provide professional development to SBDM members on
the duties, authority, and responsibilities of SBDM members and councils as authorized by
KRS 160.345,

(5) If an individual the department has endorsed to provide training to SBDM members
would like to use non-department training modules to meet the requirements of KRS
160.345(6), the[sueh] training modules shall be approved in advance by the department pursu-
ant to subsection (6) of this section.

(6) To have a training module approved by the department, an individual or entity shall sub-
mit [the-fellowing]in writing to the department for review:

(a) The title of module;

(b) The number of training hours the module provides;

(c) The intended audience of the module;

(d) An overview of the module, including topics addressed and anticipated outcomes for at-
tendees; and '

(e) All materials to be presented as part of the training, including written, audio, and

video materials[Other-evidence-deemed-necessary-by the-department].

(7) The department shall maintain a record of non-department trainings that have complied

with[been-approved-to-meet-the requirements-of]| 160.345(6). [KRS+60345(-stipulates

Section 5. Database of School-Based Decision Making Members. (1) By November 1 of each

year, each school shall provide[—in-a-format-acceptable-to-the-department.] the following in-

formation to the department:




(a) The names and addresses of each SBDM member; and

(b) Verification that each SBDM member has completed the training required by KRS
160.345(6).

(2) The department shall maintain a database of all SBDM members, including training verifi-
cations for SBDM members.

Section 6. Incorporation by Reference. (1) "Alternative School-Based Decision Makina Appli-

cation,” February 2021 is incorporated by reference.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law.
at the Kentucky Department of Education, Office of Continuous Improvement and Support, 300

Sower Boulevard, 5th Floor, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30

This is to certify that the chief state school officer has reviewed and recommended this ad-
ministrative regulation prior to its adoption by the Kentucky Board of Education, as required by
KRS 156.070(5).

CONTACT PERSON: Todd Allen, General Counsel, Kentucky Department of Education, 300
Sower Boulevard, 5" Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-9321;
email regcomments@education.ky.gov.



KENTUCKY LABOR CABINET

Andy Beshear Mayo-Underwood Building
Governor 500 Mero Street, 3 Floor
Frankfort, KY 40601

3 line Colem Telephone: (502) 564-3070
acqueline Coleman Fax: (502) 564-5387

Lieutenant Governor

August 3, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Committee
Legislative Research Commission

029 Capitol Annex

Frankfort, KY 40601

Re: 787 KAR 1:360 Overpayment Waivers

Dear Co-Chairs West and Hale:

u\‘ AUG "3 2021

NECETVER
D [T ER
I ’

Secretary

Vickie L. Wise
Deputy Secretary

After discussion with the Administrative Regulation Review Committee staff of the

issues raised by 787 KAR 1:360, the Labor Cabinet proposes the attache

KAR 1:360.

Sincerely,

Erin M. Bravo

Deputy General Counsel
Labor Cabinet

Mayo-Underwood Building

500 Mero Street, 3" Floor
Frankfort, KY 40601

R KENTUCKY.

d amendment to 787

Fses

An Equal Opportunity Employer M/F/D



Final Version: 7/21/2021 3:30 PM
SUGGESTED SUBSTITUTE - ORDINARY ONLY

LABOR CABINET
Office of Unemployment Insurance

787 KAR 1:360. Overpayment waivers.

RELATES TO: Ky. Acts ch. 16, sec.2[2021-SB-7-Section-2]
STATUTORY AUTHORITY: KRS 341.115(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 341.115(1) authorizes the secretary to prom-
ulgate administrative regulations necessary or suitable for the proper administration of KRS Chap-
ter 341. For unemployment insurance claims between January 27, 2020 and December 31, 2020,
Ky. Acts ch. 16, sec.2 authorizes]: _Section-2-allows] the secretary to waive overpay-
ments of unemployment insurance benefits if the secretary, upon an alleged overpayment recipi-
ent's waiver request, [the-secretary]finds the overpayment was made [tay]without fault on the
part of the recipient and if[—and—(b)] recovery of would be contrary to equity and good con-
science. This administrative regulation establishes definitions and procedures for waiving over-

payments pursuant to KRS Chapter 341 and Ky. Acts ch. 16, sec[2021-SB-7-Section] 2.

Section 1. Definitions. (1) "Benefits” means benefits as defined by[in] KRS 341 .020(4).
(2) “Financial hardship” means:

(a) An individual or that individual's immediate family has experienced at least a fifty (50)

percent reduction in gross earned income or loss of employment; or

(b) That, as a result of the recovery of the overpayment of the benefit, the individual is

unable to meet daily living expenses, including expenses for food, clothing, rent, utilities,

insurance, job or job search-related transportation expenses, and medical expenses.

(3) "Office” means the Office of Unemployment Insurance within the Kentucky Labor Cabinet.

(4) "Office error” means:
(a) Errors in computing the benefit rate;

(b) Incorrect weekly payment due to a failure to consider a deductible amount that was

properly reported by a claimant;
(c) Payment beyond the expiration of the benefit year;
(d) Payment in excess of the maximum benefit amount;
(e) Payment under an incorrect program;

(f) Retroactive notice of nonmonetary determinations, except that a determination that the

claimant has committed fraud is[shall] not [be]considered “office error”;
(g) Monetary redeterminations;
(h) Payment during a period of disqualification;
(i) Payment to a wrong claimant; or
(j) Erroneous payments resulting from human error in the data entry process.
(5) "Secretary" means the Secretary of the Kentucky Labor Cabinet.



Section 2. Waiver Request. An individual shall make a request for waiver of a determined
overpayment within thirty (30) days of the date[: . iling] of the notification that the
individual has been overpaid unemployment insurance benefits.

Section 3. Waivers. Upon receipt of an overpayment recipient’s request for an overpayment
waiver, the secretary shall issue a waiver of the alleged overpayment if the secretary[he-orshe]
determines that[the fellowing].

(1) The overpayment was made pursuant to Section 4 of this administrative regulation
without fault on the part of the recipient; and

(2) Recovery would be contrary to equity and good conscience as established in Section 5
of this administrative regulation.

Section 4. No-fault[Ne-Fault] Determination. For purposes[purpose] of Section 3(1) of this
administrative regulation, the secretary shall make a determination that the alleged overpay-
ment was made without fault on the part of the recipient iffuwhen] the overpayment of benefits
resulted from[the-follewing].

(1) "Office error” as defined by[in] Section 1 of this administrative requlation[and787-KAR
1:190-Section-1]; or

(2) Auto-payment of benefits.

Section 5. Equity and Good Conscience Determination. For purposes of Section 3(2) of this
administrative regulation, the secretary shall make a finding that a recovery of an alleged over-
payment is contrary to equity and good conscience iff[when] an individual demonstrates

that[any-of the following].
(1) Recovery would cause financial hardship to the person from whom it is sought;[-An-indi-

)

expenses.]

(2) The alleged overpayment recipient can show, regardless of the the individual's[his-or
her] financial circumstances, that due to the notice that the[sueh] payment would be made or
because of the incorrect payment, the individual[either-he-or-she] has relinquished a valuable
right or changed positions for the worse. This may/[ean] be shown iffwhere] the recipient has
made substantial necessary purchases related to daily living expenses, expended substantial
necessary funds on daily living expenses, or failed to seek other benefits in reliance upon the re-
ceipt of benefits; or[:]

(3) Recovery could be unconscionable, unjust, or unfair under the circumstances.

CONTACT PERSON: Buddy Hoskinson, Labor Cabinet, Mayo-Underwood Building, 500 Mero
Street, 3rd Floor, Frankfort, Kentucky 40601, phone (502) 564-2199, fax (502) 564-7850, email
buddy.hoskinson@ky.gov.



KENTUCKY LABOR CABINET

Department of Workplace Standards
Kimberlee C. Perry
Andy Beshear Commissioner
Governor Mayo-Underwood Building
500 Mero Street, 3rd Floor
Frankfort, KY 40601

Jacqueline Coleman Telephone: (502) 564-3070
¢ elephone:
Lieutenant Governor Fax: (502) 696-1984

August 5, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 803 KAR 2:060. Employer responsibility to post notice.

AUG -5 2001 ||

['J A L'w i N = - ;"'
E__L_ML lf, ) E [

Jamie Link
Secretary

Vickie L. Wise
Deputy Secretary

803 KAR 2:062. Employer responsibility when employee is exposed to toxic or

harmful physical agents.
803 KAR 2:070. Inspections.
803 KAR 2:110. Employer and employee representatives.
803 KAR 2:122. Abatement.
803 KAR 2:125. Posting of citation.
803 KAR 2:127. Failure to correct violation.
803 KAR 2:130. Informal conference.
803 KAR 2:140. Contest of citation.
803 KAR 2:170. Variance and interim order.

803 KAR 2:220. Refusal to work when dangerous conditions exist.

803 KAR 2:250. Discrimination.
803 KAR 2:435. Supply lines in excess of 600 volts.
803 KAR 2:440. Cranes and derricks in construction.

TEAM

labor.ky.gov KE NTUCKY. An Equal Opportunity Employer M/F/D
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LABOR CABINET
Department of Workplace Standards
ion of Occupational Safety and Health Comp

liance

ivis

D

ining

nd Tra

on a

.

ion of Occupational Safety and Health Educat

jvis

D

es].

[

ice

ility to post not

KRS 338.051(3) requires [Pursuant-te—the—au-

060. Employer respons

803 KAR 2

NECESSITY, FUNCTION, AND CONFORMITY:

thority-granted] the Kentucky Occupa

RELATES TO: KRS 338.051, 29 C.F.R. Part 1903
STATUTORY AUTHORITY: KRS 338.051, 338.061

tional Safety and Hea

Ith Standards Board to promulgate

] regula-

| standards if necessary to meet federal

occupational safety and health administrative]

tions and authorizes the chairman to reference federa

establish, modify, or repeal standards

qulation establishes employers’ responsi-

time requirements. KRS 338.061 authorizes the board to
and reference federal standards. This administrative re

d availability of safety and health admin-

bility to post notices provided by the Labor Cabinet an

LSOO~
TR

tha Occnipational Cafotv and
TICT J\Jl\‘\‘y TATTCA

avlatian idantifine tha ra
A A A ur/u\.l

GoratroT rere ooy

Al 1o thic adminictrativa-fre
SHaW— ST hriotranyem

oo oy et

recirad b foder
hava

trative regulationsf:

1S

nack natices farnichad by

to—p

OST—HOteCo 1O TIroTrTT U&7y

o

o amplover
ROyt
Aanartment of Waorks

Tt

+h

nlaca tinan
GO ot
4 14

cihdity
WVII(L]

lnea Standarde
PratT-oanadrtoy

Ty RoTY

D
oo AT

LA~ LA=LART]

tiaalth Draaram

—roaTerT

satCy AT oo otroT

£ ihen Oce

SoponTrtoTTITIe

Al cafoband.nrotection-

Aarth
T LTt

HSOLOHHPHSHCCrteom i o o CrproyttoT

A alea ta furnich cortain nfarmation-to-emplovees £

AN
G

danartmant
V\.‘rJUI A REAAIRAY)

unatinnal Safathy Aand
CCTTTIAT —Jul\-ah] CATTRA

A o

For-eHeotvyeTrrurctreimT o T | 5Aakl =S4

J

s fnr offactiva anforcement Aftho nurnoces and nolicioc.o
Linalth Act which ic to insure-se far ac ic nacsible

T

Neorracca
TYCOTOLIJ

LI A ]

Anditions of Ken-

Afa aned hanlthful wnrking-¢
CH T oy AAAAS) ‘lly T T LTOITTY

'l
T

FedtHe-ACt W HEH o tETo T oI GOt P OIoTETy

tucky-workers{KRS-338.0+)].

Section 1. Definitions. (1) "Employee” is defined by KRS 338.015(2).
" is defined by KRS 338.015(1).

(2) "Employer

ness is conducted or where
mill. store, hotel, restaurant,

warehouse, or central administrative of-

" means a single physical location where busi

(3) "Establishment
services or industrial operations are performed suc

movie theater, farm, ranch, bank, sales office,

fice,

h as a factory,

S ARAZAS RN StaHaart-orrTgratoTT A

heowithoa-cited ctandard orroao datinn-of

T

128154
Ad by Nivicion-of Necunationatl-Safoety and Haalth Caom.

ooy oo Ot wottppatroTar S Cry—amtrT e e o

+0-COME
L S A

r

e action-bvan acmplove
(AR " AR A g ] kl] CATT \.alll'JIVj

mean
oot

Al atarmantt
Rt

1
[ FHAroaTerT

idantifi

IoeHAH gt Ecoghet T aedid T Ty

o aliminata.sy racoanized hazard

\ntar of

ot

oran uncantactad cibation-Hemrm tha
O a3 e e Crrarrori el

{2\ E

tajt

g o aiotTTrT o T vriohatirorg

oY

T tha citationfor ahatamant of-the vialation:

Tha date
“+—He-aatc

1

and tlanlih Camnliance-or actabh -

Nivicion—of Orcunational-Safoety
CTTa T ol

annraved s
approveuTIy

date

e

2 _Tha

CrprrareeTen Cotais

OOt TopatioTdt oarcly

AvTOT

L g n =y

i satinn af the ahatement Aata (PAMAN-_ oF
AF-ortRedoaterorituar T vyt

ae a rociltaf o pnetition farmodi
IR TA%S LA A N = V\.—LILIVII IAviEE R RATAT I SR AT AN

gate-estadoHbHcGIm-a-trtatoinTe y T HAH O E-SEtoErmerragie T it

2 Tha-date actahliched-in-a citatian hvan informal cottlomant sarcament

DT

| Cafohs and-Haoslth Ra-
(S B A S e

Linationa
\JrJ\J‘I\Jl AT UT-T

lodar ~f:
TQACET Wi

y-ait

¢ n_rantacted-citation o farwhich-the Y antuclos Qe

(K Eo
ra—contesteg-cigtieRRemTor—WwhretRTTiceiv e =g

o

rdar affirming +havialation the

Arariccion{XOSHRCY hac iceuad-a finglo
orafsSioR-KSarcoHaoTosuturariie orgerarHRgTRevoatomiT

saonC

R ZL"AAl




far alhntamant to +tha final
cHcrtTITTOT T Ol Tt

pavas

1on

it-ts

tHC—TrtartroTT

T

nitha o

nd allaead

prrrotTaite ARV

ne tha nart
A" R \.\Jlllrlub\au Uj uuullxv wid

At camputad by addd

LRI =]

2 _Thad

(3

fiad

g pavav

dent
+ ~f tha

Tt

rocolry

i

hazardlc)

s

iha ammnlavar's

no-cav ~Aftar
LAASSRANERAT MRS EC S AN R

acavho.are avnncad-to-the
LYV T T o aT o7 rJ\IJ\—\A T O

worl

15th

T Ty uvl ToTiTreTit.
the

Ham
HEeH;

formql cattlarmmant aaroacment
STa¥al

O To O IR I A= R lrJlUy\‘
ot

\wye g

oact masns-those amnlove

wehad v o
to-CotairroTetTiy T
n

uneantactad-¢

The date actabl
et
et

Tt

A A

o)

(TR RIS R RE SAAS A

12 a

TTCr eIty

CHTTCOTUT

ot

(N Eor.an

o
Ay

2

(oW aTataalnal ledm YaTal

oot

[TalVabal
iawin]

1

gorety

hoarina-officer

oo T IToTTy

arder of
oraer-ct

Fal s
O

~ dac
(e an ey

CARRIAIR

+thao date_on wihich
ot T ott

Aoy aftar
HC-DOotoa y—avretd

Tha 20th

e

™

hac diractad-re-
12LZ " AR RAY A AL Ay )

[Tl edfmial

HTrirrirootonTT

thao comm
T

nlace o mambaor af
I REATINREAL I

oo™

falantsalidolialal
O T T oRITTy

th thao ¢
tHe—<

\ANRAE]

AALL
oo™

hac hoon daockatad
AN

FITo—IITTIT

15
T

1CCION

thao comm
T o CTT TTFITATY

LA R NIA

whiech

tho date-on
He-Gate- O

dav aftar
\JUJ T e

tha 20th
98 I A wrmure R %) I |

oy

Adiractod
e

hﬁ(‘ "\hnr‘\
2 L% e e ) ) 4 §
Aardar-d
oraet
wihich

rOMIEWAS
HoTEVY

\Whare
VIO W
te dee

=

2

O

Hr-pattoTraT AT o

nt et of 3 cacas

narting
perih

All ar
OF

cnosinGg aof
CALRAS BACA ML

A S A

O
O

ifuifmbal

oG ooy

ATt

cLiac

[T B ade ¥ o = Wk §
L = e r> A R

T

the vialation
eV rotaTor

[wanilafal
g

(=anEtEE]

e o decicion ~ffi
o CeToToTT

TtT

Aannaale caurd oot
Lo g v aup LA | B

AEVOSHRC hac bhaan ctavad.

LA RN IR

THatToTT

LA

2 Thoa data.on

=

Ardar

ieh o final
ot

wh
WY

ooty Cas

CTroTT-oTTY CA T EA

TGt

ine_or dovice naworad
T VI~ rJUV'\aI Avaw

mach
NI A N RN A

nanband-heald
o T TTO T

hald-or
HoTC-T

hand

e
arkeand
AR

[aaYatobalaliel
THoarto™w

inmant!

(=2 SAa=aa s A- Rl SR AL

VITHY

AAAuabhla ooy

{5}
=7
or-un

T

fudl

habanan sazerl

1 rmavadaaith

e nead to-d

nowearad that

toc.

SreooT

[faWaVld

1<
T

OFAAL

Y SaTaa A avaruE A A AR

o

IRATAAA un A RN RN

TR

-t oYY

| SACAAACLASA VM ot

whara
WHeHe

andl wetod or
HE Tt

FY A
T

inacc i
PHASTHCOY
lae A '.Frsf-

ATA= LR R S AT A

1O \Alhnrﬂ P\l 1L
TOTTOTTOTT TV TITCT N
d _(for

| laecatt
TTCUT

la nhyvucies

T J;nynu ISARD

c.oa cine

mash
TeaTT

chrmant!
CARIERALE R
Ayietr

"ol
=5ttt

(6
w7

roctati-
FebStad

hotel

ctaro

U

I RES1E V=2

[aatl

tons
o

LD

T

TS ntoilialdol Y\QY‘#(\!‘MA
los a2 R ==t SAS AL Rl LA

ial anarat
Fa-Oper
farm

[Tl
e ot

[T aVilalat-dW ot
Sty o Tr

o)

(W

REET
intetratinza aff
HHSHRathEe—oHees
(cuch e contract

A4 eyt
oot

[

Aarcantral a2
coroarT

W Eurotr—oT

warashouse

1LCO.

calac off
S o OTety

hanl
RS

raneh
Fattcr;

Tty

thaatar
tHeatCry

[aaYalVilal
oI

Whara.d

rant

Tarty

cro-ooTTraTT

oo

iTatel
o

ieal lneat
LA=AI= AN

Py e

inaloa-nhvc

£
gt JIIIUIM

frrmod.-a
oS

1AG Aro_ o
TCoareT e

et
TVIT

ctinethy conarate-act
=any] I\-Ll] J\a'—lmm\a T

1
1

™

S A ERRAIA™

wabv_chall-be
SHaH-e

varcd) _oach act
L ALY ARSI oetrvITy

lumbar
LA SR L~

[a Y alilo]
\=rame)

lacation
TOCTOTraTy

P yoret

cameasnlbveica
actablichmant

SOTTTS

o

Loc
T

noat
cHoTTV T

on.-act

consiriict
LT TOT Gy

mn
(AR

ha noctad
= rJUJL\a\.&I

o arnotices chall
Cr—rronaccoTJt TCTT

not
LR AAS AT

nd. a.canaraie
L% JMHWUL\/

-
T

nhyucieal
St OTH Iy

C oo rdTa Py sreaT=

od e o canarate

roat

ich

vt

TYIoTOTT
tocaah

ot e

1t

Fa nAacion

L°Uin A g

tha D)
Aot
1t

ha.
ettt

RIS milod

£
e are anaaned

FoartrTmgogtT™

hava bheoen
Ty Tt Tt

[¥ataVad

TTOTIC T

not
Wwhere-erproy

Whaore-emplove

[T TaValal
OHTTpPien e

S rrtiartoaT T
amnl

Laslth C

A1~ 2 R

+ +ntha avtant that cie
to—tric

Cafatv and
SaHety s
d

L5 taptrorTtTy
aro—phrryosreany Sropc

actablichman

A=A
A4 RN

Oecunational

Aottt

pach cuch

cacr

and
it

chall he nactad

vodine caction
TITCTT RN [.;u_wl\_u

HEC Sy I STt

LOns

+
i oAt roTrToy

O Iriecs

SO

1O

rranchortat
thar P e atioTy

100

anciriet
CrotrottroTy

read_cuech-as aariculiure -
FSea—Satr—aodyrtcairtirey

[Tl aVal

ciealbs di

Aara-nhu

At -or

AT

worl
WO

JuTaTy

4
nat erialby

o

h

irad-b
toch
Lo oy )

roecl-Bres

Feqgw
Whara_amnlovees da
Where-empioyecoTo

LEOL

no calocmaen

not
oo

iTala Wi
rHITree Oy

ao—tha VoG aTo o

~t thal

creh ac traval
rJVJL\'\A L% "R 8 I AN

tha - not

) ) A At Fap R A
§ A=A AT SASL CacrTaayT
AL R

ibans canstend
ichmant

armnlovees-raport anch g

ich
HER-ErHp S
la_actahl

+EO--CotaroT T ety

Fom Ra X wf ’)ﬂf" £anr
3\-‘_’ TITTA JUIIILUI]
tan-toawh

TV
A ciney
o Jllly

HeatrosT
Ty

L
lacat

at tha
ranort
nf_’\ll L'

A= amm g ae

alactr

oty

armg out

Gy oET

tha amnlovees anarato to-c
III‘-I!V)’\.;\&J \Jrl\alu\:\' T

T T

wihich

LAANEATIN)

fram
T

LoD

ocat
TGRTOTT

cac chall bn nactod

I orcT oot

ca_or-not

not
TIOUTS

AALL

naot
Ot

itho ro-

ha nacted reardanca i
= A= SAS AR aceot WtH e

ac _chall

oot

nat
LAt

cuich

oTHCTT

ot

-3
T

(¥l

Wala Vil et d
oo

CAS AL
oty

La

ot

LAARIAV

JoXN
LRAA= N SRS A

molovment
Ar cariolsn

(ERIZEA-S ARRAZEAN

L aWalsTBEola) death
Se-gEatrt—our—oT

oot

1O -
TOoT

Heahy

arCheeTy

+rativa raoiiat
TErO TV I\.—gulu&
Aral

hazarde that are causina-oF

LS
LRI

nloveac amnlovment and 2 nlace of o
oycto oy Tt LCAR AT M= I SRS A

LR =4

hic _am

af thic adm
F ompn W b Mg ot B & P QaeTy
RS

on2
Ut
(A4
RaEH g arcoaaorntgTon

T

Section 2. Posting.
ieh 0y

Soact

Dttt
izod
Lcogmeta

Tt

manta of
IARATI R T AR A
TVTCRTT

outlire

g

nlaovar chall furn

eyt

'Frnm ldaValatalal

oY

ctane.

TTOTTS

+h tha nr'r-un'ﬁ"lnnn' cnfaty and haoslth
WHHA-ERE-0ECHPatroraiooT Ty Hie oot

AL

comnly

e amnlaoveas f-n\lnrnr«! amnlovers chall
ovoroa

h
TG

SOy eSS oty
mureiant o KRS Choantor.2

Srrargart™ PEToTTTeTYY Ty

PRyt

rdoc.
o7

camnhzaaith ctandards
WHEA-StatearSo;

COHIPTY

Emnloveas chall

Se—ERPIOyCCeo—shdn
VRS Chantor-338

K tHdotcy

o]

LRSI SA

arde nrorms daated

areerT R

T

h_ara anolicableto
TAT u’lulr.llh\_uux\a

¥l
A2 RLATIN

wih

oo

undar
T

d

[Tl olBVal
LA AT

1ORS ’)hf"l nrAnrc
oo —ar e Oirene T

adminictrativa-roacH nt
Stratry ey

A-avauntany

Ane
HY

+n randuct
to—CToTTarTL

ie arharizad
oA T TOT AT

[t aVala)
o

amunl

Haslth C
rioaret

and
s

Safahy

anal

oo

nf Ocecuinat
T WS

+t

Tt

[IWiTadFaYal
TOTTTY

[ A~ =g

Tha D

St

oaroty

2\
=7

1O
T3

1olat
G-V 1Horatro

Allaoad as
A=A IA A

rac for
T

anc.and nronasaed nanalt
LTOTTOTUT T r/lVrJVJ\a\A rJ\'l TCAT U

[l BT W i i
OrtoarTTootTT<

Lans and

=4 =aasy

cnaet




Section-3—PResting-of-Netice-Availability of Act-Adrinistr
Standards] (1) Each employer shall post and keep posted a notice or notices created [to-be-fur-
nished] by the Labor Cabinet [Division-ef-Occupational

Cabinet] informing employees of the protections and obligations established [provided-fer] in
KRS Chapter 338 including information that [-and-thatforassistance and-information-including
health-standards;] employees may [sheuld] contact the employer or the Labor Cabinet for occu-
pational safety and health assistance and_information [Bivision of Occupational-Safety—and
Health-Complianee].

(2) The notice created by the Labor Cabinet shall be[is] available on the Labor Cabinet Web
site at Labor.ky.gov.

(3) The [Su<h] notice or notices shall be posted by the employer in each establishment in a
conspicuous place or places where notices to employees are customarily posted.

(4) If[Where] distinctly separate activities are performed at a single physical location, such as
construction activities at the same physical location, each activity shall be treated as a separate
physical _establishment and a separate _notice or notices shall be posted in each
[sueh]establishment.

(5) IffWhere] employers are engaged in activities that[which] are physically dispersed, such
as aqriculture, construction, gas and sanitary services, transportation, communications, and elec-
tric services, the notice or notices shall be posted at the location to which employees report
each day.

(6) If[Where] employees do not usually work at, or report to, a single establishment, such as
traveling salesmen, technicians, and engineers, the notice or notices shall be posted at the loca-
tion where employees operate to carry out their activities.

(7) In all cases, [sueh]notice or notices shall be posted in accordance with the requirements
of this administrative regulation.

(8) Each employer shall take steps to ensure the notice or [thatsueh] notices are not altered,

=Y
oty ACERR) SARA)

o]

PRSI ALt

defaced, or obscured [covered-by-other material that obseures-the-pester].

Section 3. Availability of Administrative Regulations. (1) All applicable occupational safety and
health administrative regulations shall be[are] available on the Labor Cabinet Web site at La-

N Coaniec of KRS Chantar 238 ol ardminictrativa rocilations-fla norepant tharoto.
or. oV
. . =7 52 TR A AR AL ARt 20 oAt o ot R Fegruratroro—Te™ Poonari 1= A p =)
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(2) If an employer has [ ] copies of these materials, the employer[she-or-he] shall
make the copies[them] available upon request to any employee or [his] authorized employee
representative for review in the establishment where the employee is employed on the same
day the request is made or at the earliest time mutuaily convenient to the employee or [his] au-
thorized employee representative and the employer [=
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Robin Maples, OSH Standards Specialist,

CONTACT PERSON

Underwood Build

, phone (502) 564-

3rd Floor, Frankfort, Kentucky 40601

-4769, email Robin.Maples@ky.gov.

500 Mero Street,

ing,

4107, fax (502) 564
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:062. Employer[Employers] responsibility for an[when-employee—is][where
employees-are] exposed to toxic substances or harmful physical agents.

RELATES TO: KRS Chapter 338

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [authorizes] the Kentucky
Occupational Safety and Health Standards Board to [adept-and] promulgate occupational safety
and health [rules;] administrative regulations and_authorizes the chairman to reference federal
standards without board approval if necessary to meet federal time requirements. This [—ard
standards-The-purpese-and-function ofthe following] administrative regulation establishes [iste

] employer responsibility for an employee[when-employees-are]_ex-
posed to toxic substances or harmful physical agents [roni irtal
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Section 1. Definitions. (1) "Board” is defined by KRS 338.01 5(6).

(2) "Employee” is defined by KRS 338.015(2).
(3) "Employer” is defined by KRS 338.015(1).
(4) "Occupational safety and health standard” is defined by KRS 338.015(3).

Section 2. General Requirements. (1) Employers shall monitor areas where employees are ex-
posed to potentially toxic substances or harmful physical agents that [which] are required to be
monitored or measured pursuant to [these] standards [as] adopted by the board pursuant to KRS
Chapter 338[Kentucky Oceupational Safety-and Health-Standards-Board].

(2) Employers shall provide employees or their representatives an opportunity to observe
[sueh]monitoring or measuring.

(3)(a) Each employer shall promptly notify every [amy] employee [er-employees] who was Or is
[have-been-or-are-being] exposed to toxic materials or harmful physical agents in concentrations
or [at] levels that [which] exceed those established[preseribed] by [these] applicable [eccapa-
tional-safety-and-health] standards adopted by the board pursuant to KRS Chapter 338[kentucky
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that exposure to certain toxic substances or agents is [be]
shall;



(1) Notify [retify-his] employees who are subject to [sueh]exposure; ]
(2) Inform employees [inform-therm] of the corrective action required, if any; [l and

(3) Notify employees [potify-them] when [sueh]action will be, or was, [hasbeen] taken.

(4)(a) Each employer shall make and maintain records of all monitoring activity required by this
administrative regulation and make appropriate provisions whereby each employee, former em-
ployee, or a representative of either, has [may-have] access to [sueh]records that pahich-will] indi-
cate the levels [to-which] the [partieutar] employee or former employee was [has-been] exposed.

(b) Each employee, former employee, or representative of either, [Said-persen] shall [alse] be
allowed[permitted] to copy [these] records pertaining to her or his exposure fevels or the expo-
sure levels of the employee or former employee she or he is representing.

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Labor Cabinet, Mayo-
Underwood Building, 500 Mero Street, 3rd Eloor, Frankfort, Kentucky 40601, phone (502) 564-
4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

803 KAR 2:070. lnspections[lns.pee%i-en;—pFeGEd&Fe].

RELATES TO: KRS 338.101

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapteri3A]

NECESSITY, FUNCTION, AND CONEORMITY: KRS 338.051(3) requires the Kentucky Occupa-
tional Safety and Health Standards Board to promulgate occupational safety and health admin-
istrative regulations and authorizes the chairman to reference federal standards without board
approval if necessary to meet federal time requirements. KRS 338.061 authorizes the board to
astablish, modify, or repeal standards and reference standards. [Pursuantto-the-authority-grant-
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v atin
ions: } ] This administrative regulation establishes the 1 au-
thority for conducting occupational safety and health inspections and the procedure to be fol-

lowed by the compliance officers during the conduct of the inspections.

Section 1. Definitions. (1) "Commissioner” is defined by[in] KRS 338.015.

(2) "Compliance safety and health officer" means a person authorized by the commissioner to
conduct occupational safety and health inspections and investigations.

(3) "Compulsory process’ means the institution of any appropriate action, including ex parte
application for an inspection, [er]investigation, or warrant or its equivalent.

(4) "Director" means Director, Division of Occupational Safety and Health Compliance.

(5) "Employee" is defined by[én] KRS 338.015(2).

(6) "Employer" is defined by[#s] KRS 338.015(1).

Section 2. Authority for Inspections. (1) Compliance safety and health officers [Safety—and
Health-Officers-of the-Division-of “ccupationa;gaietyuaaé#eal%héem?’ri&%e] shall be[are] au-
thorized to conduct inspections pursuant to KRS 338.101 [eme;_wi.the%delayﬂaﬂd—aﬁea%eﬂab*e
ctory—plant—establishiment constraction-s

]
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(2) Prior to inspecting areas containing information [which-is] classified by an agency of the
United States Government [;] in the interest of national security, compliance safety and health
officers shall obtain [have-obtained] the appropriate security clearance.

Section 3 [2]. Objection to Inspection. (1) If an emplover refuses [Upen-a+refusal] to permit a
compliance safety and health officer [in-the-exercise-of-his-official-duties;] to enter without de-
lay and at reasonable times any place of employment [or-any-place-thereiny] to inspect;[;] [te]
review records;[;] [erte] question any employer, owner, operator, agent, or employee;[;] [inae-

i i Hh i ien;] or [to] permit a representative of employees to ac-
company the compliance safety and health officer during the physical inspection of any work-
place [in-accordance-with-803-KAR-2:H10], the compliance safety and health officer shall termi-
nate the inspection or confine the inspection to [ether] areas, conditions, structures, machines,
apparatus, devices, equipment, materials, records, or interviews concerning which no objection
is raised.

(2) The compliance safety and health officer shall endeavor to ascertain the reason for the
[such] refusal and [-and-he-shall] immediately report the refusal and [the] reason [therefere] to
the commissioner [Comerissioner-of-the-Department of Workplace Standards].

(3) The commissioner shall promptly take appropriate action including compulsory process []
if necessary.

(4)(a) Compulsory process may be sought in advance of an inspection if, in the judgment of
the commissioner, circumstances exist that make alwhich-malke-such] pre-inspection process
desirable or necessary.

(b) It may be desirable or necessary to seek compulsory process in advance of an attempt to
inspect iffwhen].

1. The employer's past practice implicitly or explicitly puts the commissioner on notice that a
warrantless inspection will not be allowed:

5 Procuring a warrant prior to conducting the inspection would avoid, in case of refusal, the
expenditure of significant time and resources to obtain a warrant and return to the establish-
ment or worksite; or

3. An inspection includes the use of special equipment or the presence of an expert, or ex-
perts, is needed to conduct the inspection and procuring a warrant prior an inspection would al-
leviate the difficulties or costs encountered in coordinating the availability of [suech]equipment
or an expert.

(5) With the approval of the commissioner as established in this section, the director or
other desianee may obtain compulsory process.

(6) Ex parte inspection warrants shall be the preferred form of compulsory process iffwhen]
compulsory process is relied upon.

Section 4 [3]. Entry not a Waiver. Any permission to enter, inspect, review records, or question
any person, shall not imply or be conditioned upon a waiver of any cause of action, citation, or
penalty pursuant to [under] KRS Chapter 338 [Cornpliance-sately and-health-officersare-notad-

. wer].

Section 5 [4]. Conduct of Inspections. (1) Inspections [gu.bjeet_te—the—pmwe-%—he%%—m—



spections] shall take place at [sueh] times and [i-sueh] places [of-employment] as the commis-

sioner or designee [Commissionerof the-Department of Workplace Standards-orthe compliance

safety-and-health-officer] directs[may-direct].

(2) At the beginning of an inspection,_or as soon as practical, [;] the compliance safety and
health officer shall:[efficersshall]

(a) Present [present] her or his [theif] credentials to the owner, operator, or agent in charge at
the establishment or worksitez[:][;]

(b) Explain [exptain] the nature and purpose of the inspection;fz] [-and] :

(c) Indicate [indicate] generally the scope of the inspection and the records she or he wishes
[g.pee;ﬁeet-hepemwh-ieh—%hey%h] to review. The[Sueh] [However—sueh] designation of records
shall not preclude access to additional records;[specified-herein][:]

. , !

(d) Have [have] authority to take environmental samples, [ard—to-take—or-ebtain] photo-

graphs, videos, oral recordings. and statements: and[:][;ela{ceﬁe_the-p&Fpese—ef—%hei-ﬁspeéﬁ@%]

(e) Employ [employ] other reasonable investigative technigues, such as [~and-guestion—pr-
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use of devices to measure employee exposures and the attachment of personal sampling
equipment such as dosimeters, pumps, badges, and other similar devices to employees in order
to monitor their exposures.

(3) In taking photographs and samples, compliance safety and health officers shall take rea-
sonable precautions to ensure that [such]actions with flash, spark-producing, or other equip-
ment shall not be[is-net][would-retbe] hazardous.

(4) Compliance safety and health officers shall comply with [all] employer safety and health
rules and practices at the establishment or worksite [being-nspected;] and [they-shall] wear,_as
well as use, appropriate personal protective equipment [ap,d_ase_app;epﬂate—pm%ee%‘e-ée%
and-equiprrent].

(5) 4] The conduct of an inspection shall [be-sueh-as-to] preclude unreasonable disruption
of [the] operations at [f] the employer's establishment or worksite.

(6)(a) [{5)] At the conclusion of an inspection, the compliance safety and health officer shall
offer conference [eonfer] with the employer [or-his-representative] and informally advise her or
him of [any] apparent [safety-and-health] violations [éigelesed-by%he%peéiem.

(b) The [Puting-such-conference-the] employer shall be afforded an opportunity to bring to
the attention of the compliance safety and health officer any pertinent information regarding
conditions in the workplace.[
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Labor Cabinet, Mayo-
Underwood Building, 500 Mero Street, 3rd Floor, Frankfort, Kentucky 40601, phone (502) 564-
4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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803 KAR 2:110. Employer and employee representatives.

RELATES TO: [KRS-338:054] KRS 338.111

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapteri3A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS.338.051(3) requires [Pu-psuam»te«the—aeﬁtheﬁﬁ‘
granted] the Kentucky Occupational Safety and Health Standards Board to promulgate occupa-
tional safety and health [Jey_lgg_gg&gs%#\e—fe“e%ﬂg—ﬂﬂes—aﬂé] administrative regulations and
authorizes the chairman to reference federal standards without board approval if necessary to
meet federal time requirements. KRS 338.061 authorizes the board to establish, modify, or repeal
standards and reference federal standards. This_administrative regulation establishes _employer
and employee representation during an inspection [ }

amnlovea roanrocantativac wha mavaccombat coamplianca-s
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course-of the inspection].

Section 1. Definitions. (1) "Compliance safety and health officer” means a person authorized
by the commissioner to conduct occupational safety and health inspections or investigations.

(2) "Employee" is defined by KRS 338.015(2).

(3) "Employer" is defined by KRS 338.015(1).

Section 2. Representatives of Employers and Employees. (1) The compliance [Compliance] safe-
ty and health officer[officers] shall be in charge of the inspection [inspectiens] and questioning of
persons.

(2) A representative of the employer and a representative authorized by her or his employees
shall be given an opportunity to accompany the compliance safety and health officer.

(3) The compliance safety and health officer may permit additional employer representatives
and additional representatives authorized by employees to accompany her or him iffuhen] she or
he [where-he] determines it aids [that-such-additional representatives will-further-aid] the inspec-
tion.

(4) A different employer and employee representative may accompany the compliance safety
and health officer during each different phase of an inspection if it does [this-will] not interfere
with the conduct of the inspection.

(5) 2] The compliance [Compliance] safety and health officer[officers] shall have authority to
resolve all disputes as to who is the representative authorized by the employer and employees [for

;hepuppeseef—thi&seeﬁeﬂl.




(6) If there is no authorized representative of employees, or if the compliance safety and health
officer is unable to determine with reasonable certainty who is the [sueh] representative, she or he
shall consult with a reasonable number of employees concerning matters of safety and health in
the workplace.

1) 3] The representative[representative(s)] or representatives authorized by employees shall

be an employeelermployee(s)] of the employer.
(8) If, [However-i] in the judgment of the compliance safety and health officer, good cause is

[has-been] shown why accompaniment by a third party, such as a safety professional or industrial
hygienist, who is not an employee of the employer [(such-as-an-industrial-hygienist-ora-safety-en-
gineen)] is reasonably necessary to [the] conduct [ef] an effective and thorough [physieal] inspec-
tion [ef-the-workplace], the [sueh] third party may accompany the compliance safety and health
officer during the inspection.

(9) A compliance [(4)-Cempliance] safety and health officer[efficers] may consult with employ-
ees concerning matters of occupational safety and health [to-the-extent-they-deern] necessary for
[the-conduct-of] an effective and thorough inspection.

(10) During the course of an inspection, any employee shall be afforded an opportunity to
bring any violation of KRS Chapter 338 that[which] she or he has reason to believe exists in the
workplace to the attention of the compliance safety and health officer.

(11) The compliance [{5}-Compliance] safety and health officer shall be[is][efficers-are] author-
ized to deny [theright-of] accompaniment [ } ion] to any person whose conduct inter-
feres with the [a-faic-and-orderly] inspection.

(12) Accompaniment [Fhe—ight-of-accompantrment] in areas containing trade secrets shall be
subject to KRS 338.171.

(13) Only persons authorized access to [With-regard-to] information classified by an agency of
the United States Government [in-the-interest-of-national security-only-persons-authorized-to have
access-to-such-infermation] may accompany a compliance safety and health officer in areas con-
taining [sach]information.

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Labor Cabinet, Mayo-
Underwood Building, 500 Mero Street, 3rd Floor, Frankfort, Kentucky 40601, phone (502) 564-
4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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803 KAR 2:122. Abatement[;\ppueaﬁeﬂiepe*tensie%f—abam“e"*].

RELATES TO: KRS 338.141

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapteri3A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and
health administrative regulations and authorizes the chairman to reference federal
standards without board approval if necessary to meet federal time requirements. KRS
338.061 authorizes the board to establish, modify, or repeal standards _and reference
federal standards. [Fhe—Cemmissioner—of theDepartraent-of-Werkplace Standards—
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803 KAR-2:120. The-function-of-this] This administrative regulation establishes lis-to-de-
tail] the form of the application for extension of abatement, steps necessary to make
application, content of the application, form and timing for the ruling of the Commis-
sioner of the Department of Workplace Standards on the application, and, appeal avail-
able to the parties adversely affected by the decision on the application.

Section 1. (1) "Abatement” means action by an employer to comply with a cited regu-
lation, standard, statute, or order to eliminate a hazard identified by the Division of Oc-
cupational Safety and Health Compliance.

(2) "Abatement date” means as established in paragraphs (a) and (b) of this sub-
section.[:]

(a) For an uncontested citation item, “abatement date” means the later of the date:

1. [Fhe-date]In the citation for abatement of the violation;[e#]

0. [Fhe-date]Approved by Division of Occupational Safety and Health Compliance or
established in litigation as a result of a petition for modification of the abatement date
(PMA); or

3. [Fhe-date]Established in a citation by an informal settlement agreement.

(b) For a contested citation item for which the Kentucky Occupational Safety and
Health Review Commission (KOSHRC) has issued a final order affirming the violation,
“abatement date” means the later of the date:.




1. I[The-date]\dentified in the final order for abatement;[o#]

2. [The-date]Computed by adding the period allowed in the citation for abatement
to the final order date; or

3. [The-date]Established by a formal settlement agreement.

(3) "Affected employees” means employees who exposed to a hazard identified as vi-
olation in a citation.

(4) "C.F.R." means Code of Federal Regulations.

(5) "Commissioner” is defined by 803 KRS 338.015(7).

(6) "Compliance officer” means a person authorized by the commissioner to conduct
occupational safety and health inspections and investigations.

(7) "Employee” is defined by KRS 338.015(2).

(8) "Employer" is defined by KRS 338.015(1).

(9) "Final order date” means as established in paragraphs (a) and (b) of this sub-
section.[:]

(a) For an uncontested citation item, “final order date” means the 15th working day
after the employer's receipt of the citation.[3]

(b) For a contested citation item, “final order date” means.

1 The 30th day after the date a decision or order of a commission hearing officer has
been docketed with the commission, unless a member of the commission has directed
review.[e#]

2. If[When]_review has been directed, the date the commission issues its decision or
order disposing of all or pertinent part of a case; or

3. The date an appeals court issues a decision affirming the violation in a case
iffwhen] a final order of the review commission has been stayed.

(10) "Movable equipment” means a hand held or non-hand held machine or device,
powered or unpowered, used to do work and moved within a worksite or between
worksites.

(11) "Review commission” is defined by KRS 338.015(8).

(12) "Working days" means Monday through Friday and does not include Saturday,
Sunday, federal, or state holidays, and[as-wellas] the day of receipt of notice.

Section 2. Extension or Modification of Abatement. (1) An employer may apply for an
[make-application-for] extension or modification of abatement [date] with the commis-
sioner or designee [Cormmissioner-of-the-Departmento Morkplace-Standards-or-his-¢e
i j ' ] after[when] the employer [has] made a good faith
effort to comply with the abatement requirements [of-a-citation;] but abatement is not
[has-notbeen] completed due to factors reasonably beyond the employer's [his] control.

(2) The [Where] application for extension or modification of abatement, as estab-
lished in subsection (7) of this section, lis-madesaid-application] shall be made no




[filed-net] later than 4:30 p.m. Eastern Time on [the-close-of] the day [on-which] abate-
ment is required [was-ofiginally-required].

(3) A later filed petition shall be accompanied by the employer's written statement of
exceptional circumstances explaining the delay.

(4) The application for extension or modification of abatement shall be posted for ten
(10) working days in a conspicuous location where all affected employees have notice or
near the location where the violation occurred.

B

Section-2.] An application for extension or modification of abatement shall [may] be
in writing or may be made orally if[when][where] time does not permit a written appli-
cation [writingl.

(6) If[When]_an Whete] application for extension or_modification of abatement is
made orally, a written application shall follow the [said] oral request within three (3)
working days.

(7) Every [Fhe] application for extension or modification of abatement shall include
[the following-information]:

(a) [)] All steps taken by the employer, and the dates of [sueh]action, in an effort to
achieve compliance during the established[preseribed] abatement period;[:]

(b) [€2)] The specific additional [abatement] time or modification necessary [ir-oreef]
to achieve compliance;[:]

() 43)] The reason [reasons—sueh] additional tim

L |

wn

necessary[—-

(9%}

or modification i

L[]

(d) [ All [available] interim steps implemented [being-taken] 1o safeguard [the]
employees against the [eited] hazard [éw@‘the—aba%emeﬂ%peﬁ%é],;gn_d[:]

(e) Certification the application for extension or modification of abatement was post-
ed for ten (10) working days and, if appropriate, provided to the authorized representa-
tive of affected employees including the date the posting and service were made.

(8)(a) Affected employees or their representatives may file a written objection to the
application with the commissioner within ten (10) working days of the date of posting of
the[such] petition or service upon an authorized representative,

(b) Failure to file an obiection within ten (10) working days of the date of posting of
the[such] petition or service upon an authorized representative, shall constitute a waiver
of any further right to object to the application.

(E)




rule on the application for extension or modification of abatement within three (3) work-
ing days of receipt of the application [same].
(10) [(H-Where-extension d
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under 803 KAR 2:125-Adversely affected employees may appeal an extension or modifi-
cation of abatement pursuant to KRS 338.141 [(ZI-)—a-né—FH-LeS—Gﬁhe‘KQS‘H'R’G].

gn

(11) If[When]_an application for extension or modification of
extension] is denied, the employer may ladversely-affected-employers sha

of] appeal pursuant to [as-under] KRS 338.141 [%Mewﬁ%e%@%m@].

Section 3. Abatement Certification. (1) Within ten (10) calendar days after the abate-
ment date, the employer shall certify to the commissioner that each cited violation is
abated, except as established[previded] in subsection[paragraph] (2) of this section.

(2) The employer shallfis] not be required to certify abatement if the compliance of-
ficer. during the on-site portion of the inspection:

(a) Observes, within twenty-four (24) hours after a violation is identified, that abate-
ment occurred; and

(b) The citation states that abatement occurred.

(3) The employer's certification that abatement is complete shall include, for each cit-
ed violation, in addition to the information required by this administrative regulation,
the date and method of abatement and a statement that affected employees and their
representatives have been informed of the abatement.

Section 4. Abatement Documentation. (1) The employer shall submit documents
demonstrating that abatement is complete for each cited violation.

(2) Documents demonstrating that abatement is complete may include evidence of
the purchase or repair of equipment, photographic or video evidence of abatement, or
other written records.

Section 5. Abatement Plan. (1) The commissioner may require an employer to submit
an abatement plan iffwhen] the time permitted for abatement is more than ninety (90)
calendar days.

(2) The citation shall state than an abatement plan shall be[is] required.

(3)(a) The employer shall submit an abatement plan for each cited violation within
twenty-five (25) calendar days from the final order date iffwhen] the citation indicates
that [sueh]a plan shall be[is] required.

(b) The abatement plan shall identify the violation and the steps to be taken to
achieve abatement including a schedule for completing abatement and, where neces-
sary, how employees will be protected from exposure to the hazard or violative condi-
tion until abatement is complete.




(3) Progress reports.

(a) An_employer required to submit an abatement plan may be required to submit
periodic progress reports for each cited violation.

(b) If an employer is required to submit periodic progress reports, the citation shall
indicate:

1. That periodic progress reports shall belare] required and the citation items for
which they shall be[are] required;

5 The date the initial progress report shall be submitted, which shall[may] be no
sooner than thirty (30)
calendar days after submission of an abatement plan;

3. Additional progress reports that shall be[are] required; and

4 The dates additional progress reports shall be submitted.

(c) For each violation, the progress report shall identify the action taken to achieve
abatement and the date the action was taken.

Section 6. Employee Notification. (1) The employer shall inform affected employees
and their representative about abatement activities by posting a copy of each document
submitted to the commissioner or a summary of the document near the place where the
violation occurred.

(2) If[When] posting does not effectively inform employees and their representatives
about abatement activities, the employer shall:

(a) Post each document or a summary of the document in a location where it is readi-
ly observable by affected employees and their representatives; or

(b) Take other steps to communicate fully to affected emplovees and their represent-
atives about abatement activities.

(3)(a) The employer shall[must] inform employees and their representatives of their
right to examine and copy all abatement documents submitted to the commissioner.

(b) An_ employee or an emplovee representative shall[must] submit a request to the
emplover to examine and copy abatement documents within three (3) working days of
receiving notice that documents were submitted to the commissioner.

(c) The employer shall comply with an employee or emplovee representative request
to examine
and copy abatement documents within five (5) working days of receiving the request.

(4)(a) The employer shall ensure that notice to employees and employee representa-
tives shall be[is] provided at the same time or before the information is provided to the
commissioner.

(b) The employer shall ensure that abatement documents[are]:

1. Shall not be[Net] altered, defaced, or covered by other material; and

2 Remain posted for at least three (3) working days after submission to the commis-
sioner.




Section 7. Transmitting Abatement Documents. (1) The employer shall include in each
submission:

(a) The employer's name and address;

(b) The inspection number;

(c) The citation and item number;

(d) A statement that information submitted is accurate; and

(e) The signature of the employer or the employer's authorized representative.

(2) The postmark date shall belis] the date of submission for mailed documents.

(3) For documents transmitted by other means, the date the commissioner receives
the document shall be[is] the date of submission.

Section 8. Moveable Equipment. (1) The employer shall attach a warning tag or a
copy of the citation to the operating controls or to the cited component of equipment
moved within the worksite or between worksites.

(2) Attaching a copy of the citation meets the tagging requirement of this administra-
tive requlation as well as the posting requirement established in 803 KAR 2:125.

(3) The employer shall attach a warning tag that:

(a) Properly warns employees about the nature of the violation involving the equip-
ment; and

(b) ldentifies the location of the citation issued.

(4)(a) _If the violation is not abated, a warning tag or copy of the citation shall
be[must] be attached to hand held equipment immediately after the employer receives
the citation.

(b) If the violation is not abated, a warning tag or copy of the citation shall be[maust]
be attached to non-hand held equipment prior to moving the equipment within or be-
tween worksites.

(5) For the construction industry, a tag designed and used in accordance with 29
C.ER. 1926.20(b)(3) and 29 C.ER. 1926.200(h) meets the requirements of this section
if[when] the information required by this section is included on the tag.

(6) The employer shall[must] ensure the tag or copy of the citation attached to mov-
able equipment shall not belis-not] altered, defaced, or covered, or obscured by other
material.

(7) The employer shall ensure the tag or copy of the citation attached to movable
equipment shall remain[remains] attached until:

(a) The violation is abated and all abatement verification documents required by this
administrative regulation are submitted to the commissioner;[e¥]

(b) The cited equipment is permanently removed from service or is no longer in the
employer's control; or

(c) The review commission issues a final order vacating the citation.




Section 9. The commissioner shall assume authority to modify abatement pursuant to
KRS 338.141(2) if[when] review commission jurisdiction expires.

Section 10. Nonmandatory examples of abatement-related forms that apply to
29 C.F.R. 1903.19 appendices shall include:

(a) Appendix A, Sample Abatement Certification Letter;

(b) Appendix B, Sample Abatement Plan or Progress Report; and

(c) Appendix C, Sample Warning Tag.

Section 11. Incorporation by Reference. (1) The following nonmandatory appendices
to 29 C.F.R. 1903.19 are incorporated by reference:

(a) Appendix A, Sample Abatement Certification Letter;

(b) Appendix B, Sample Abatement Plan or Progress Report; and

(c) Appendix C, Sample Warning Taqg.]

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Labor Cabinet, Mayo-
Underwood Building, 500 Mero Street, 3rd Floor, Frankfort, Kentucky 40601, phone (502)
564-4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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803 KAR 2:125. Posting of citation[citations].

RELATES TO: KRS 338.101 [464]

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) reguires [P%aﬂ{—%@—%he’aﬂ‘
thority-granted] the Kentucky Occupational Safety and Health Standards Board to promulgate
occupational safety and health administrative regulations and authorizes the chairman_to refer-
ence federal standards without board approval if necessary to meet federal time requirements.
KRS 338.067 authorizes the board to establish, modify, or repeal standards and reference federal
standards. This administrative regulation establishes procedures for [by-KRS-338.051-the-follow-

ing-rules-and-administrative regulations-are-adopted-as they pertain-to] the posting of citations
by the employer.

Section 1. Definitions. (1) "Employee” is defined by KRS 338.015(2).

(2) "Employer" is defined by KRS 338.015(1).

(3) "Review commission" is defined by KRS 338.015(8).

(4) "Working days” means Monday through Friday and does not include Saturday,
sunday, federal, or state holidays, andlaswellas] the day of receipt of notice.

Section 2. Posting [ef-Citatiens]. (1) Upon receipt of any citation [underKRS-Chapter338], the
employer shall immediately post the unedited [sueh] citation, or a copy of the unedited citation
[a_eepyékmﬂeef,—aﬂed—i’éeé], at or near each place the [ar] alleged violation [referred-to-in-the-ci
tation] occurred, except as established in subsections (1) through (6) of this section[provided
below].

(2) If[Where], because of the nature of the employer's operations, it is not practicable to post
the unedited citation, or a copy of the unedited citation, at or near each place of alleged viola-
tion, the unedited [sue€h] citation,_or a copy of the unedited citation, shall be posted unedited;]
in a prominent place where it is [will-be] readily observable by all affected employees such as a [
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(3) The unedited citation, or a copy of the unedited citation, may be posted at the location
employees carry out their activities if the employees do not primarily work at, or report to, a sin-

le locatlon NnAMhare_amplovees Ao nat nrimariy wwnrle st or repnot-to-a cinclae lacation-{cea a0
L‘v']l\.al\.d MI[['JIV T TOOoU IO 'J\lllluT'lj AAA™EN) T oT l\-]JVI\- o J‘llgl\f IATATAC AN A R] \‘J AR A =4

KYADR 2060V the citatinn.mavbe nactad At tha laeation from which tha amnlovasc.opnaerate-to-cof-

RAYARLAY l—-n\JU\JI tHTTriatroet LR RA%Y L A r.l\l.)‘.\,u L* I i = g S rocatroTT ol  ARNEIAVISEENEATRA I AR T LT \Jr}\.&lu‘.\& T TAT

J J



1.
(4) The employer shall [take-stepsto] ensure [that] the unedited citation or copy of the uned-
jted citation shall not befisnet] altered, defaced, or obscured [ i i

volld-ob atha an—Ng nf de-minim o on

(5)(a) ] Each unedited citation, or copy of the unedited citation [a-copy-theresi], shall re-
main posted until the violation is [has-been] abated, or for three (3) working days, whichever is
later. (b) The filing by the employer of a notice [ef-intention] to contest shall not affect the [his]
posting responsibility [underthis-section] unless [and-until] the review commission issues a final
order vacating the citation.

(6)(a)[€3){a}] An employer that receives [to-whow] a citation shall [has-been-issued—may]
post a notice indicating the citation is contested in the same location where the unedited [sueh]
citation, or copy of the unedited citation, is posted [indicating-that the-citationis-beingcontest-

(b) The notice may explain the reason[reasens] for the [sueh] contest.

(c) The employer may [alse] indicate specific [that-specified] steps [have-been] taken to abate
the violation [z

IAY Ay amplover failina to camnbzaith +ha nrouvicions af cubcactions (1 _and-(2) of thic coce
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338:991].

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Labor Cabinet, Mayo-
Underwood Building, 500 Mero Street, 3rd Floor, Frankfort, Kentucky 40601, phone (502) 564-
4107, fax (502) 564-4769, email Robin.Maples@ky.gov.



Final Version: 8/5/2021 8:40 AM
SUGGESTED SUBSTIUTE

LABOR CABINET
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803 KAR 2:127. Failure to correct violation[,_additienal—penaky].

RELATES TO: KRS 338.071, 338.141 1, 338.991(4)

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires the Kentucky Occupa-
tional Safety and Health Standards Board to promulgate occupational safety and health admin-
istrative regulations and authorizes the chairman to reference federal standards without board
approval if necessary 10 meet federal time requirements. KRS 338.061 authorizes the board to
establish, modify, or repeal standards and reference federal standards [:phe_v;emﬂq%ssieﬁe%f—the

Dep&mneg{_gf_\lllepkpl—aee Crandarde ic Aranawarad hy KRS 239 1AL totissue-a a4l
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tation-has-beep-issued]. This administrative regu-
by the Department of Work-

Section 1. Definitions. (1) "Commissioner” is defined by KRS 338.015.

(2) "Employer” is defined in KRS 338.015(1).

(3) "Review commission” is defined in KRS 338.015(8).

(4) "Working day" means Monday through Friday and does not include Saturday,
Sunday, federal, or state holidays, andlas-wellas] the day of receipt of notice.

Section 2. (1) If an inspection discloses that an employer [has] failed to correct an alleged vio-
lation for which a citation was [has-been] issued within the period permitted for its correction,
the commissioner [districtsuperisor shall_consult-with-the-Director-of Compliance-who-fay

i - ] shall notify the employer [by-certified
ailor-by-personal-service-by-the-€o 3 3 offi ofih_g[s&eh]failureand
[of] the additional penalty proposed pursuant to [under] KRS 338.991(4) [ }
urel.
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(2) The period for the correction of a violation [fer_whi,eh,a,eiﬂea{—iewhas—beeﬂ—i%&eé] shall not
begin [te-rur] until the entry of a final order of the review commission in the case of any [review
proceedings initiated by the employer in good faith and not solely for delay or avoidance of

penalties.

Section 3 [2]. (1) Any employer receiving a notification of failure to correct a violation and [ef]
proposed additional penalty pursuant to [authorized-by] KRS 338.991(4) may notify the commis-
sioner or designee [Director-of Complianee] in writing that she or he contests [irtends-to-contest

‘e i At . e
cuich nntificatio-oF nranacad additiona! Nnonaliv Iafara the raviaw-corrrsston
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(2)(a) The [Sueh] notice of [intentien-te] contest shall be transmitted [pestmarked] within fif-
teen (15) working days of [the] receipt [ ificat] i

1.

(b) The commissioner shall [WWMW] transmit the [sueh] no-
tice to the review commission in accordance with the rules of procedure prescribed by the
commission in accordance with KRS 338.071.

Section 4[3]. Each notification of failure to correct a violation and [of] proposed additional
penalty shall state that it shall be a [deered-te-be-the] final order of the review commission and
not subject to review by any court or agency, as established by KRS 338.141, unless, within fif-
teen (15) working days from the date of receipt of the [sueh] notification, the employer notifies
the commissioner or designee i i ] in writing that she or he contests [he-in-
tends—to—contest] the notification of [er—the] proposed additional penalty before the review
commission.

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Labor Cabinet, Mayo-
Underwood Building, 500 Mero Street, 3rd Floor, Frankfort, Kentucky 40601, phone (502) 564-
4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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803 KAR 2:130. Informal conference[conferences].

RELATES TO: KRS 338.101

STATUTORY AUTHORITY: KRS 338.051, 338.061[KRS-Chapter+3A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [Pursuamrt-to—the—au-
thority-granted] the Kentucky Occupational Safety and Health Standards Board to promulgate
occupational safety and health administrative regulations and authorizes the chairman to refer-
ence federal standards without board approval if necessary to meet federal time_requirements.
KRS 338.061 authorizes the board to astablish, modify, or repeal standards and reference federal
ctandards. This administrative regulation establishes procedures [bw%%%e—feum
administrative-regulation-is-adepted; identifying-the-procedure] 0 be followed in conducting in-
formal conferences requested by the employer, employee, or representative of employees.

Section 1. Definitions. (1) Commissioner is defined byfin] KRS 338.015.

(2) "Employee" is defined by KRS 338.015(2).

(3) "Employer” is defined by KRS 338.015(1).

(4) "Working day" means Monday through Friday and does not include Saturday,
Sunday, federal, or state holidays, and[as-wellas] the day of receipt of notice.

Section 2. Informal Conference[Cenferences]. (1) At the request of an affected employer, em-
ployee, or representative of employees, the commissioner or desianee [Division-of-Oceupationat
Safety-and-Health-Compliance] may hold an informal conference for the purpose of discussing
[any] issues raised by an inspection, investigation, citation, notice of proposed penalty, [var-
anee;] or notice [efintention] to contest [—The-settlement-of-any issue-at-such-conferenceshall

ba crihinet +tha ralac of nrocodura nrccr‘ﬂhnr{ hyvetha reviows commicsion
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(2) If the informal conference is requested by the employer, an affected employee[;] or em-
ployee [his] representative shall[may]lshall] be afforded an opportunity to participate, at the
discretion of the commissioner or designee.

(3) If the informal conference is requested by an employee or representative of employees,
the employer shallfmay]{shat] be afforded an opportunity to participate, at the discretion of
the commissioner or designee.

(4) Any party may be represented by counsel [at-such-conference].

(5) An[Ne] informal [sueh] conference or request for an informal [sueh] conference shall not
serve[serves] [shall-operate] as a stay or extension of the [any] fifteen (15) working day [werk-
ing-day] period to file [forfiling] a notice of lintention-to] contest pursuant to [as-preseribed-in]




803 KAR 2:140.

OSH Standards Specialist, Labor Cabinet, Mayo-

CONTACT PERSON: Robin Maples,
kfort, Kentucky 40601, phone (502) 564-

Underwood Building, 500 Mero Street, 3rd Floor, Fran
4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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803 KAR 2:140. Contest of citation[gm.pleyer-andempleyee—eem].

RELATES TO: KRS Chapter 338

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapteri3A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [Pursuant-to—the—au-
theritygranted] the Kentucky Occupational Safety and Health Standards Board to promulgate
occupational safety and health [%WM%%WWM] administrative regula-
tions and authorizes the chairman to reference federal standards without board approval if nec-
essary to meet federal time requirements. KRS 338.061 authorizes the board to establish, modi-
fv. or repeal standards and reference federal standards. This [are-adepted-governing-the-em-

y ew ission: is] administra-
tive regulation establishes procedures lis-to-inform-the-employerand employees-of-the-proper
procedure] to be followed in contesting a citation or[end/er] penalty issued by the Commis-
sioner of the Department of Workplace Standards.

7
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Section 1. Definitions. (1) "Commissioner” is defined by KRS 338.015.

(2) "Employee” is defined by KRS 338.015(2).

(3) "Employer"” is defined by KRS 338.015(1).

(4) "Review commission” is defined by KRS 339.015(8).

(5) "Working days" means Monday through Friday and does not include Saturday, Sunday,
federal or state holidays, and the day of receipt of notice.

Section 2. [Centesting] Procedure. (1)(a) An [Ary] employer that receives a citation may [e
whom-a-citation-or-notice-or-penalty-has-been issued-rmayunder KRS-Chapter] notify the com-
missioner [Cormrnissionerof-the-Departrment of Workplace-Standards] in writing that she or he
contests [intends-to-contest] the citation, proposed penalty, or both [ Hation; i
_ . ssion].

(b) The [Sueh] notice of lintention—to] contest shall be transmitted by the employer [post-
rrarked] within fifteen (15) working days of [the] receipt of citation [by-the-employerof-the-ro-
tice-of propesed-penatty].

(c) The [Every] notice of [intention—te] contest shall specify whether it is directed to the cita-
tion, proposed penalty, or both [thepropesed-penalty-or-a-variance].

(d) The commissioner shall immediately transmit the [sueh] notice to the review commission
in accordance with the rules of procedure prescribed by the commission in_accordance with
KRS 338.071.




(2) Any employee or representative of employees of an employer that receives [to-whor] a
citation [Ras-been-issued] may notify the commissioner in writing that she or he contest the:

(@) [M[MQWMHMW%FMW
w[auegmg-tha—t][the][pe#ed—eﬂﬁme established [ixed] in the citation for the abatement of
the violation [is-unreasenable]; or

(o) [M[{Eﬂe—a——wr-iﬁét%——ﬂeﬁee—te][ 2
tests][alleging-that] [the]Citation,_or proposed penalty, or both [end-penalties-are-unreasonable].

(3)(a) The notice [Such-netices] shall be postmarked within fifteen (15) working days of the
receipt by the employer of the notice of the citation i

(b) The commissioner shall immediately transmit the [sueh] notice to the review commission
in accordance with the rules of procedure prescribed by the commission in accordance with
KRS 338.071.[
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CONTACT PERSON: Robin Maples, OSH Standards Specialist, Labor Cabinet, Mayo-
Underwood Building, 500 Mero Street, 3rd Floor, Frankfort, Kentucky 40601, phone (502) 564~
4107, fax (502) 564-4769, email Robin.Maples@ky.gov.
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803 KAR 2:170. Variance and Interim Order[Variances].

RELATES TO: KRS 338.081, 338.153

STATUTORY AUTHORITY: KRS 333.051, 338.0161 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) _requires the Kentucky
Occupational Safety and Health Standards Board to promulgate occupational safety and health
administrative regulations and authorizes the chairman to reference federal standards without
board approval if necessary to meet federal time requirements. KRS 338.061 authorizes the
board to_establish, modify, or repeal standards and reference federal standards. This
administrative regulation establishes proceedings to grant variances and other relief pursuant to

aV¥alla abdla¥a e ataataVa L Ana-geRe 3 Y a¥ala a)

Section 1. Definitions. (1) "Commissioner" is defined by KRS 338.015.

(2) "Employee” is defined by KRS 338.0159(2).
(3) "Employer” is defined by KRS 338.015(1).
(4) "Review commission” is defined by KRS 338.015(8).

Section 2. (1) : ¢ se-regulation-contain P
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subject-thereto:
3] This [ﬂ%les-eﬁ—pmeﬁeeﬂi&#ﬁ%] administrative regulation shall[dees] [de] not apply to
variances granted pursuant to [gqe_g}:a-n%i-ﬁgef—vaﬁ-&ﬂéefru’nd'e’:] KRS 338.153(2)(9):
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ulation shall have only future effect.
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(3)2)] Each application or other document [paper-which-is-fileein proceedings-under this
administrative-regulation] shall be signed [subseribed] by the person filing the application or
document [sarae] or by her or his attorney or other authorized representative.

Section 6 [8]. Temporary Variance [MariancesUnder KRS 338 153(2)a)-(Fermporary-Variances)].
(1) Application [for—varianee]. Any employer requesting [—or-class—of-employers; desiring] a

temporary variance shall [ ; : i : ;
may] file a written application with the commissioner Wﬂm

ssioner].

(2) An application [# i j ion] shall include:

(a) The name and address of the applicant;

(b) The address of the place or places of employment involved;

(c) The specific [A_gpeemeaﬂewef—the] standard [erportion-thereef] from which the applicant
seeks a variance;

(d) A representation by the applicant supported by representations from [gualified] persons
having firsthand knowledge of:

1. The [the] facts represented; [;]

2. Inability [that-he-is-unable] to comply with the standard;_and [e,c_pep’eie;ﬁhemteeﬁ—b‘f—ﬁs
effective-date and]

3. A [2] detailed statement of the reasons thereforez[:][;]

(e) A statement of the steps the applicant took or [has-taken-and] will take, with specific dates
[where-appropriate], to protect employees against the hazard covered by the standard;

(f) A statement of when the applicant will [e;epee%gte—b&able%] comply with the standard
and steps taken [ef-what—steps he—has—taken—and—will—take], with specific dates [where
appropriate], to come into compliance with the standard;

(g) A statement of the facts establishing the applicant[;heﬂappmam—we&d—shw%—te%abm
that]

1. [The-applicant]ls unable 1o comply with a standard by its effective date because of
unavailability of professional or tachnical personnel, [er]of materials and equipment needed to
come into compliance with the standard, or because necessary construction or alteration of
facilities cannot be completed by the effective date;

0. [The-applicant][Hells taking all available steps to safeguard [his] employees against the
hazards covered by the standard; and

3. [The—applicant][HelHas an effective program for coming into compliance with the
standard as quickly as practicable;

(h) Any request for a hearing [WMMW&W%];

(i) A statement attesting[that] the applicant;

1. Informed [has-informed-his] affected employees of application by providing [giving] a copy
of the application [thereef] to the employees’ [theH] authorized representative;_a_n_d_ I3

2. Posted [pesﬂﬂg—a—s%aieemeﬂ%] at the place or places where notices to employees are
normally_posted, and by other appropriate_means, a cummary of the application_including,
[@Wmﬁ%ﬁh&aﬁpﬁe&ﬁ%—%ﬁe&%ﬁ where a copy of the full application may be
examined [etthe-pa i 2 2

i ]; and
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Section 8. Interim Order. (1) Application. An application may be made for an interim order in

lieu of a variance or an order to be effective until a decision on a temporary or_permanent
variance application is rendered.

(a) An application made for an interim order in lieu of a temporary or permanent variance
shall include the information required in Section 7(2) of this administrative regulation for a
permanent variance.

(b) An application made for an interim order to be effective until a decision on a temporary
or permanent variance application is rendered shall include statements of fact why the interim
order should be granted.

(c) The commissioner may rule ex parte upon any application for an interim order.

(2) Denial of application. If an interim order application is denied, the commissioner shall
provide written notice to the applicant accompanied by a statement of the grounds therefore.

(3) Grant of an interim order.

(a) If an interim order is granted, a copy of the order shall be provided to the applicant and, if
necessary, other affected parties.

(b) The applicant shall provide notice within five (5) working days to affected employees by
the same means used to inform them of the application. '

(C) The interim order shall be published on the Labor Cabinet's Web site until it expires.

Section 9 [40]. Modification, Revocation, and Renewal of a Variance or Interim Order [Rutes-oF
Orders]. (1) Modification or revocation. An affected employer or an affected employee may
apply in writing to the commissioner for a modification or revocation of a variance [rule] or
interim order issued pursuant to [under] KRS 338.153. The application shall contain:

(a) The name and address of the applicant;

(b) A description of the relief [which-is] sought;

(c) A statement [settingforth]with detailed[particularity-the] grounds for relief;

(d) If the applicant is an employer, [a] certification [that] the applicant [has] informed [his]
affected employees of the application by:

1, Giving a copy [thereof] to the employees’ [thei] authorized representative; and

2. Posting at the place or places where notices to employees are normally posted, and by




other appropriate means, a summary of the application including where a copy of the full
application may be examined or posting the application in lieu of the summary;[Pesting-at-the
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(e) If the applicant is an affected employee, [a] certification that a copy of the application was
[has-been] provided[fumished] to the employer; and

(f) Any request for a hearing [WMWWWW].

(2)(a) The commissioner may [em%ewn—metie&—piﬂeéeed—t@] modify or revoke a variance
[rule] or interim order in accordance with this administrative requlation[issued-underKRS
338:453].

(b) The [ka-such-event-thel commissioner shall;

1. publish a notice on the Labor Cabinet Web site [cause-to-be published-in-a-rewspaper of

i i ice] of her or his intention, which affords [-affording] interested persons
an opportunity to submit written data, views, or arguments regarding the proposal and
informing the affected employer and employees of their right to request a hearing, and

2. Take [shat-taken-sueh] other appropriate action [agmay-be—appiﬁepﬁa’ée] to provide [ghe
actual] notice to affected employees.

(c) Any request for a hearing shall include a short and plain statement of:

1. [a)] How the proposed modification or revocation affects [would—affeet] the requesting
party; and

2. [(b)] What the requesting party seeks [would-seek] to show on the subject [subjeets] or
issue [issues) involved.

(3) Renewal. Any variance [final-rale] or interim order issued pursuant to funder] KRS 338.153
may be renewed or extended [as—permitted—by—the applicable—section

nd _in _the - maniRer
1T I8A 4] A" A 1SS L% RLEAL]

s3]

Section 10 [#1]. Action on Applications. (1) Defective applications.

(a) If an application [WM%MW&F@W%] does not conform to this
administrative regulation [;he—appneable—&eéieﬂ], the commissioner shall[may] deny the
application.

(b) The commissioner shall qive the applicant prompt written[Prompt] notice of the denial [of

. ; cant]

(c) A notice of denial shall include, or be accompanied by, a brief statement of the grounds
for the denial.

(d) A denial of an application [ﬁ‘%&aﬂ%—te—th%&‘subs%ﬁeﬂ] shall not prejudice [be-without
prejudice-to] the filing of another application.

(2) Adequate applications.

(a) If an application is not [has-netbeen] denied [WW],
the commissioner shall publish notice of the application on the Labor Cabinet's Web site [eause

of the-app on].

(b) The [A] notice [ ili ion] shall include:
1. The terms, or an accurate summary, of the application;



2. An invitation to linterested-persons-to] submit [iji,pka_stateé»peéeéef*’éme] written data,
views, or arguments regarding the application; and

3. Information to [affected-employers and-em
the application.

ny-right-te] request a hearing on

po)

Section 11 [42]. Requests for a Hearing on an Application [Heaﬁng%n—Appﬁea%iGHS]. (1
Request for hearing. Within the time established in the notice of the lallowed-by-a-notice-of-the
filing—of—an] application, any affected employer or affected employee may file [with—the
commissioner—in—quadruplicate;]] a request for a hearing on the application with the

i
commissioner.

(2) Contents of a request for a hearing. A request for a hearing [filed-pursuant-to-subsection

{H-of thissection] shall include:

(a) A concise statement of facts showing how the employer or employee is [woeuld—bel
affected by the relief applied for;

(b) A specification of any statement or representation in the denied application [which-is
denied.Jand a concise summary of the evidence that would be adduced in support of each
denial; and

(¢) Any views or arguments on any issue of fact or law presented.

Section 12 [43]. Consolidation of Proceedings. The commissioner [eﬁ—h{.—S—GWH—meﬁeﬂ"e'F‘tha't
of-any—party] may consolidate or contemporaneously consider two (2) or more proceedings
involving [which-involve] the same or closely related issues.

Section 13 [#4]. Notice of Hearing. (1) Service. Upon request for a hearing [as—pFe\Aéed—mJéh'S
in i oR; i initiative], the commissioner shall serve a [-er<cause
to-be-served-a-reasonable] notice of hearing.

(2) Contents. A notice of hearing [served-unde

(a) The time, place, and nature of the hearing;

(b) The legal authority under which the hearing is to be held;

(c) A specification of issues of fact and law; and

(d) A designation of a hearing examiner as an authorized representative of the commissioner
if [is] the commissioner is not conducting [geing-to-conduct] the hearing.

(3) Referral to hearing examiner. A copy of the hearing notice [ i
Wbseeﬁeﬂ—@é—ef—%%em] shall be provided [referred] to the hearing examiner
[designated-therein-together] with a copy of the original application and a copy of any written
request for a hearing [QWW%%@%WWWH@W]

-~
o]
g

ubsection{1-ofthis-section] shall include:

Section 14 [45]. Manner of Service. (1) Service of any document upon any party shall[may]
be made by personal delivery, mail. or other means [ef-er-by-matinga-copy of the-documentte

T orocTaT

(2) If service is by personal delivery, the [The] person serving the document shall certify [te]
the manner and [the] date of [the] service.

Section 15 [46]. Hearing Examiners ;] Powers and Duties. (1) Powers. In accordance with




KRS 338.081, the commissioner or [&] hearing examiner [deg;gna:eed—by—th&eewmﬂe%
} ing] shall have all powers necessary [er-appropriate] 1o conduct a fair, full,
and impartial hearing, including the authority to [fellewing]:

(a) Administer [Fo-administer] oaths and affirmations;

(b) Rule [Fe-rule] upon offers of proof and receive relevant evidence;

(¢) Provide [Te-previde] for discovery and [te] determine its scope;

(d) Regulate [Fo-regulate] the course of the hearing and [the] conduct of the parties and their
counsel [therein];

(e) Consider [To-consider] and rule upon procedural requests;

(f) Hold [Fe-held] conferences for [the] settlement or simplification of the issues by consent
of the parties;

(g) Make [Fo-make], or to cause to be made, an inspection of the employment or place of
employment involved;

(h) Make [To-make] decisions in accordance with KRS Chapter 338; and

(i) Take [Fo-take] any other appropriate action authorized by KRS Chapter 338 or 803 KAR
Chapter Z[WMWWW ].

(2) Private consultation. Except to the extent required for the disposition of ex parte matters,
a hearing examiner shall[may] not consult a person or party on any fact at issue, unless upon
notice and opportunity for all parties to participate.

(3) Disqualification.

(a) IffWhen] a hearing examiner deems herself or himself disqualified to preside over a
particular hearing, she or he shall withdraw therefrom by notice on the record directed to the
commissioner.

(b) Any party who deems a hearing examiner for any reason to be disqualified to preside, or
to continue to preside, over a particular hearing, may file [with-the-comissioner] a motion with
the commissioner to disqualify and remove the hearing examiner supported [~such-metion-to
be—supported] by an affidavit stating[affidavits—setting—forth] all alleged grounds for
disqualification.

() The commissioner shall rule upon the motion.

(4) Contumacious conduct; failure or refusal to appear or obey the rulings of the [a-presiding]
hearing examiner.

(a) Contumacious conduct at any hearing before the hearing examiner shall be grounds for
conclusion of the hearing.

(b) If a witness or a party refuses to answer a question [.a.f,tep—bei—ﬁ-g—é#e%i'te—de—se][;] or
refuses to obey an order to provide or permit discovery, the hearing examiner may rule[maike
such—erders] with regard to the refusal [as—are—just-and—appropriate], including an order
denying the application of an applicant or regulating the contents of the record of the hearing.

(c) Referral to Kentucky Rules of Civil Procedure. On any procedural question not regulated
by this administrative regulation, the [a] hearing examiner shall be guided to the extent
practicable by any pertinent provisions of the Kentucky Rules of Civil Procedure.

Section 16 [47]. Prehearing Conferences. (1) Convening a conference. Upon her or his own
motion or [the] motion of a party, the hearing examiner may direct the parties or their counsel
to meet [with-him] for a conference to consider:



(a) Simplification of the issues;

(b) Necessity or desirability of amendments to documents for purposes of clarification,
simplification, or limitation;

(c) Stipulations, admissions of fact, and [ef] contents and authenticity of documents;

(d) Limitation of the number of parties or [and-of] expert witnesses; and

(e) Other matters [gueh.etlc}er—ma%tefs—as—ma’y—teﬂé] to expedite the disposition of the
proceeding, and [te] assure a just conclusion [thereof].

(2) Record of conference.

(a) The hearing examiner shall make an order that[which] recites the:

1. Action [actien] taken at the conference;

> Amendments [the-amendments] allowed to any documents that[which] have been filed[;]
and the agreements made between the parties as to any of the matters considered, and which
limits the issues for hearing to those not disposed of by admissions or agreements, []

(b) An_entered order shall control[M[and—sueh][e;deﬁ—when—ente#ee&—éem‘S] the
subsequent course of the hearing, unless modified at the hearing, to prevent manifest injustice.

Section 17 [48]. Consent Findings and [Rules-ef] Orders. (1) General.

(a) At any time before the reception of evidence in any hearingls], or during any hearing, a
reasonable opportunity shallfmay] be afforded to permit negotiation by the parties of an
agreement containing consent findings and an [a-rule-of] order disposing of the whole or any
part of the proceeding.

(b) The allowance of this[such] opportunity and the duration thereof shall be in the
discretion of the [presiding] hearing examiner|;] after considering [consideration-of] the nature
of the proceeding, the requirements of the public interest, the representations of the parties,
and the probability of an agreement that[which] will result in a just disposition of the issues
involved.

(2) Contents. Any agreement containing consent findings [and-rute] or order disposing of a
proceeding shall include [also-provide]:

(a) That the finding [rule] or order shall have the same force and effect as if made after a full
hearing;

(b) That the entire record on which any finding [ree] or order may be based shall consist
solely of the application and the agreement;

(c) A waiver of any further procedural steps before the hearing examiner and the
commissioner; and

(d) A waiver of any right to challenge or contest the validity of the finding [findings-and-of
the-rule] or order made in accordance with the agreement.

(3) Submission. On or before the expiration of the time granted for negotiations, the parties
or their counsel may:

(a) Submit the proposed agreement to the [presiding] hearing examiner for her or his
consideration; or

(b) Inform the [presicing] hearing examiner that agreement cannot be reached.

(4) Disposition. In the event an agreement containing consent findings [ane-rule] or order is
submitted within the time allowed [therefore], the [presiding] hearing examiner may accept
the[such] agreement by issuing her or his decision based upon the agreed findings.




Section 18 [49]. Discovery. (1) Depositions.

(a)1. For reasons of unavailability or for other good cause shown, the testimony of any
witness may be taken by deposition.

2. Depositions may be taken orally or upon written interrogatories before any person
designated by the [presiding] hearing examiner and having power to administer oaths.

(b) Application. Any party desiring to take the deposition of a witness shall [may] make
application in writing to the [presiding] hearing examiner, stating[setting-forth]:

1. The reasons the [why-sueh] deposition should be taken;

2. The date, time [when], [the] place [where], [and-the] name, and [pest-office] address of the
person before whom the deposition is to be taken;

3. The name and [ef] address of each witness; and

4. The subject matter concerning which each witness is expected to testify.

(©) Notice. [Sueh]Notice as the [ iding] hearing examiner may order shall be given by the
party taking the deposition to every other party.

(d) Taking and receiving in evidence.

1. Each witness testifying upon deposition shall have the right to cross-examine her or him.

2. The questions propounded and the answers thereto, together with all objections made,
shall be reduced to writing, read to the witness, subscribed by him, and certified by the officer
before whom the deposition is taken.

3, Thereafter, the officer shall seal the deposition, with two (2) copies thereof, in an envelope
and mail the same by registered mail to the [presiding] hearing examiner.

4, Subject to [sueh]objections to the guestions and answers as were noted at the time of
taking the deposition and would be valid were the witness personally present and testifying,
the[sueh] deposition may be read and offered in evidence by the party taking it as against any
party who was present, represented at the taking of the deposition or who had due notice
thereof.

(e) No part of a deposition shall be admitted in evidence unless there is a showing that the
reasons for the taking of the deposition in the first instance exist at the time of hearing.

(2) Other discovery. If[Whenever] appropriate to a just disposition of any issue in a hearing,
the [presiding] hearing examiner may allow discovery by any other appropriate procedure, such
as by written interrogatories upon a party, production of documents by a party, or by entry for
inspection of the employment or place of employment involved.

Section 19 [20]. Hearings. (1) Order of proceeding. Except as [may-be]ordered otherwise by
the [presiding] hearing examiner, the party applicant for relief shall proceed first at a hearing.

(2) Burden of proof. The party applicant shall have the burden of proof.

(3) Evidence.

(a) Admissibility.

1. A party shall be entitled to present its [his] case or defense by oral or documentary
evidence, to submit rebuttal evidence, and to conduct cross-examination as [meay-be]required
for a full and true disclosure of the facts.

2. Any oral or documentary evidence may be received, but the hearing [a-presiding] examiner
shall exclude evidence that [whieh] is irrelevant, immaterial, or unduly repetitious.



(b) Testimony of witnesses. The testimony of a witness shall be upon oath or affirmation
administered by the [presiding] hearing examiner.

(c) Objections.

1.a. If a party objects to the admission or rejection of any evidence, [e£]to the limitation of
the scope of any examination or cross-examination, or to the failure to limit the[such] scope, it
[he] shall state briefly the grounds for the[such] objection.

b. Rulings on all objections shall appear in the record.

2. Only objections made before the [presiding] hearing examiner shall[may] be relied upon
subsequently in a proceeding.

(d) Exceptions. Formal exception to an adverse ruling shall not belis-net] required.

(4) Official notice. Official notice may be taken of any material fact not appearing in evidence
in the record, which is among the traditional matters of judicial notice or concerning which the
Division of Occupational Safety and Health Compliance by reason of its functions is presumed to
be expert[:] if[provided][-that] the parties shall be given adequate notice, at the hearing or by
reference in the presiding hearing examiner's decision, of the matters so noticed, and shall be
given adequate opportunity to show the contrary.

(5) Transcript.

(a) Hearings shall be [ngraphieal&repeﬁed]transcribed.

(b) Copies of the transcript may be obtained by the parties upon written application filed with
the reporter, and upon the payment of fees at the rate provided in the agreement with the

reporter.

Section 20 [24]. Decisions of Hearing Examiner [Exarniners]. (1) Proposed findings of fact,
conclusions, and [rules-of] orders.

(a) Within ten (10) calendar days after receipt of notice that the transcript of the testimony
has been filed or such additional time as the [presiding] hearing examiner may allow, each party
may file with the hearing examiner proposed findings of fact, condlusions of law, [erd-rale] or
order, together with a supporting brief expressing the reasons for the[such] proposals.

(b) The[Suech] proposals and briefs shall be served on all [ether] parties[;] and shall cite
[refer] to all portions of the record and to all authorities relied upon in support of each proposal.

(2) Decision of the hearing examiner. Within a reasonable time after the time allowed for the
filing of proposed findings of fact, conclusions of law, and [rule-o] order, the [presiding] hearing
examiner shall make and serve [upon-each-party] her or his decision upon each party, which
shall become final on [upenr] the 20th calendar day after service thereof, unless exceptions are
filed thereto, as established[provided] in [Seetion—22-6f] this administrative regulation. The
decision of the hearing examiner shall include:

(a) A statement of findings and conclusions, with reasons and bases therefore, upon each
material issue of fact, law, or discretion presented on the record; and

(b) The appropriate [rules] order, relief, or denial thereof.

(3) The decision of the hearing examiner shall be based upon a consideration of the whole
record, [and-shall] state all facts officially noticed and relied upon, and based on [—}-shall-be
rrade-on-the-basis-of] a preponderance of reliable and probative evidence.

Section 21 [22]. Exceptions. (1) Within twenty (20) days after service of the hearing examiner’s



decision [a—decision—of-a—presiding—hearing—exarminer], any party may file with the hearing
examiner written exceptions thereto with supporting reasons.

(2) [Sueh]Exceptions shall refer to the specific findings of fact, conclusions of law, or terms of
the [rute-of] order excepted to, the specific pages of transcript relevant to the suggestions, and
shall suggest corrected findings of [e#] fact, conclusions of law, or terms of the [rule-of] order.

(3) Upon receipt of any exceptions, the hearing examiner shall establish [fix] a time for filing
any objections to the exceptions and any supporting reasons.

Section 22 [23]. Transmission of Record. (1) If exceptions are filed, the hearing examiner shall
transmit the record of the proceeding to the commissioner for review.

(2) The record shall include:

(a) The [the] application;f]

(b) Any [any] request for hearing thereon;[;]

(c) Motions [metiens] and requests filed in written form;[;]

(d) Rulings[rulings) [thereon] [;]

(e) The [the] transcript of the testimony taken at the hearing, together with the exhibits
admitted in evidence;[;]

(f) All [any] documents or papers filed in connection with prehearing conference;;]

(g) Proposed [such—propesed] findings of fact, conclusions of law, [rules] [erJorders, and
supporting reasons[,_asamayhave—beenﬁled]w

(h) The [the] hearing examiner's decision, and [sueh]exceptions, statements of objections,

and briefs in support thereof[-as-may-have-been filed-in-the proceeding].

Section 23 [24]. Decision of the Commissioner. (1) [gemmi,s,sieper—ef—#re—gepaﬁmeﬂi—ef
Workplace-Standards.] If exceptions to a decision of a hearing examiner are taken pursuant to
[Sectiop—22—of] this administrative regulation, the commissioner shall upon consideration
thereof, together with the record references and authorities cited in support thereof, and any
objections to exceptions and supporting reasons, make her ot his decision.

(2) The decision shallfmay] affirm, modify, or set aside, in whole or part, the findings,
conclusions, and the [rule-o¢] order contained in the decision of the presiding hearing examiner,
and shall include a statement of reasons or bases for the actions taken on each exception
presented.

Section 24 [25]. Motion for Summary Decision.

(1)(a) Any party may, at least twenty (20) days before the date established [fixed] for any
hearing pursuant to [underSections14-through-24-6f] this administrative regulation, move with
or without supporting affidavits for a summary decision in his or her favor on all or any part of
the proceeding.

(b) Any other party may, within ten (10) days after service of the motion, serve opposing
affidavits or countermove for summary decision.

() The presiding examiner may, in her or his discretion, set the matter for argument and call
for the submission of briefs.

(2) The filing of a