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Re: 16 KAR 2:180. One (1) Year Conditional Certificate
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 16 KAR 2:180, the Education Professional Standards Board proposes the attached
amendment to 16 KAR 2:180.

Sincerel

Cassie L. Truebloo
Policy Advisor and Special Counsel
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Staff-suggested Amendment

9/29/2021
EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Education Professional Standards Board

16 KAR 2:180. One (1) year conditional certificate.

Page 2

Section 2(2)(b)2.

Line 7
After “for the one”, insert “(1)".
Delete "-".
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Re: 16 KAR 2:220. Emeritus Certificate
Dear Co-Chairs:
After discussions with Administrative Regulation Review Subcommittee staff of the issues

raised by 16 KAR 2:220, the Education Professional Standards Board proposes the attached
amendment to 16 KAR 2:220.

Sincerely, QMM

Cassie L. Trueblood
Policy Advisor and Special Counsel
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Staff-suggested Amendment

9/15/2021
EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Education Professional Standards Board

16 KAR 2:220. Emeritus Certificate.

Page 2
Section 3(1)
Line 11
After "eligible for one”, insert “(1)".
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Re: 16 KAR 3:070. Endorsement for Individual Intellectual Assessment
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 16 KAR 3:070, the Education Professional Standards Board proposes the attached
amendment to 16 KAR 3:070.

Sincerely,

Cassie L. Trueblood
Policy Advisor and Special Counsel
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Staff-suggested Amendment

9/29/2021
EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Education Professional Standards Board

16 KAR 3:070. Endorsement for individual intellectual assessment.

Page 1
Section 1(1)
Line 18
After "Section 3(1)", insert “,".

Page 2
Section 2(1)(a) and (b)
Lines 13 and 15
After "(a)", capitalize “two".

After "(b)", capitalize "three".

Page 3

Section 3

Line 16
After "Section”, insert "3".
Delete “4".
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
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029, Capitol Annex

Frankfort KY 40601

Re: 16 KAR 4:050. Dating of Certification
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 16 KAR 4:050, the Education Professional Standards Board proposes the attached
amendment to 16 KAR 4:050.

Sincerely,

Cassie L. Trueblood
Policy Advisor and Special Counsel

#TeamKDE#TeamKentucky KE NTUC KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Education Professional Standards Board
(As Amended at ARRS)

16 KAR 4:050. Dating of certification.

RELATES TO: KRS 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.020, 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020 requires professional school personnel
to hold a certificate of legal qualifications for the position. KRS 161.028(1) authorizes the EPSB to
establish standards and requirements for obtaining and maintaining a teaching certificate.
This administrative regulation establishes the effective and expiration dates for certification.

Section 1. (1) The effective date for statements of eligibility, certificates, provisional and
probationary certificates, and certificates issued for internship shall be determined in accordance
with Sections 2, 3, [and] 4, and 5 of this administrative regulation.

(2) The calendar year of the effective date shall be the base year. The year of expiration shall be
determined by adding the years of duration to the base year in accordance with the applicable
certification administrative regulation in KAR Title 16.

Section 2. Statements of Eligibility. (1) If all requirements are completed on any date from
July 1 to September 1 mcluswe a statement of ellglblhty shall be issued to become effective on
July 1 [previded-e
inelusive] and to expire on June 30 of the last year of duratlon

(2) If requirements for a statement of eligibility are completed at the close of the spring semester
of an academic year, the statement of eligibility shall become effective from the date all
requirements are completed and shall [te] expire on June 30 of the last year of duration.

(3) If requirements are completed on any date after September 1 up to and including the close
of the fall semester, the statement of eligibility shall become effective from the date all requirements
are completed and[-The statement-of-eligibility] shall expire on December 31 of the last year of
duration.

(4) If requirements are completed after the beginning of the spring semester and before the close
of the spring semester, the statement of eligibility shall become effective from the date all
requirements are complete and [The-statement-of-eligibility] shall expire on June 30 of the last

year of duration.

Section 3. Certificates. (1) If all requirements are completed on any date from July 1 to
September 1 inclusive, a certificate shall be issued to become effectlve on July 1 [provided-all
: date from : E usive] and to expire

on June 30 of the Iast year of duratlon.
(2) If requirements for a certificate are completed after the beginning of the spring semester and
before July 1, the certificate shall become effective from the date all requirements are completed
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and shall [te] expire on June 30 of the last year of duration.

(3) If requirements are completed after September 1 up to and including the close of the fall
semester, the certificate shall be dated to become effective from the date all requirements are
completed and [Fhe-certificate] shall expire on June 30 of the last year of duration.

Section 4. Provisional and Probationary Certificates. (1) If all requirements are completed on
any date from July 1 to September 1 inclusive, one (1) year provisional or probationary certificates
shall be issued to become effective on July 1 [provided all requirementsare-completed-on-any
date from-July-1-to-September-Tinclusive] and to expire on June 30 of the following year.

(2) If requirements are completed after the beginning of the spring semester and before July 1,
the certificate shall become effective from the date all requirements are completed and shall [te]
expire on December 31 of that vear.

(3)_If requirements are completed after September 1 up to and including the close of the fall
semester, the certificate shall be dated to become effective from the date all requirements are
completed and [—Thecertificate] shall expire on June 30 of the following year.

Section 5.[Seetion4-] Certificates Issued for Internship. (1) Certificates for the internship shall be
issued for the fall and spring semester of the school year provided the confirmation of employment
is received bylin] the Education Professional Standards Board (EPSB)[Office-of FeacherEducation
and-Certification] in sufficient time for the applicant to complete seventy (70) days during the
semester or 140 days during the school year.

(2) If [In the event] a person is employed during the fall semester but cannot complete the year
of internship of 140 days, the internship may be established for one (1) semester and the certification
shall become effective the date the confirmation of employment is received by[ir] the EPSB[Office
of FeacherEducation-and-Certification:]

(3) A certificate may be issued only when seventy (70) days exists to establish an internship.

CONTACT PERSON: Todd Allen, General Counsel, Kentucky Department of Education, 300 Sower
Boulevard, 5th Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-9321; email
regcomments@education.ky.gov.



Andy Beshear

Governor

Lt. Gov. Jacqueline Coleman
Secretary

Education and Workforce
Development Cabinet

Jason E. Glass, Ed.D.
Commissioner of Education and Chief Learner V"mr"‘(",”““‘ T
| = U} i

A

KENTUCKY DEPARTMENT OF EDUCATION
300 Sower Boulevard e Frankfort, Kentucky 40601
Phone: (502) 564-3141 « www.education.ky.gov

October 5, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 16 KAR 5:010. Standards for Accreditation of Educator Preparation Providers and
Approval of Programs

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 16 KAR 5:010, the Education Professional Standards Board proposes the attached
amendment to 16 KAR 5:010.

Sincerely,

Cassie L. Trueblood
Policy Advisor and Special Counsel
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Subcommittee Substitute

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Education Professional Standards Board
(As Amended at ARRS)

16 KAR 5:010. Standards for accreditation of educator preparation providers[units] and
approval of programs.

RELATES TO: KRS 161.028, 161.030, 164.945, 164.946,164.947, 20 U.S.C. 1021-1022[k]

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028(1) authorizes the Education
Professional Standards Board (EPSB) to establish standards and requirements for obtaining and
maintaining a teaching certificate and for programs of preparation for teachers and other
professional school personnel. KRS 161.030(1) requires all certificates issued under KRS 161.010
to 161.126 to be issued in accordance with the administrative regulations of the EPSB[beard]. This
administrative regulation establishes the standards for accreditation of an educator preparation
provider[urit] and approval of a program to prepare an educator.

Section 1. Definitions. (1) “Accreditation Reviewers” means the evaluators who review educator
preparation providers as part of the accreditation process.

(2) "Advanced programs” means educator preparation programs offered at the graduate level
and designed to develop additional specialized professional skills or credentials for P-12
educators who have already completed an initial certification program.

(3) “CAEP” means the Council for the Accreditation of Educator Preparation that establishes a
cet of national accreditation standards for educator preparation that apply to the state
accreditation process. A

(4) “Educator Preparation Provider” (EPP) means the accredited unit at an institution
responsible for the preparation of educators.

(5) “Initial programs” means educator preparation programs offered at the undergraduate or
araduate levels to prepare an individual for a first professional teaching credential. These
programs are designed to prepare candidates who have not yet earned a certificate to become P-

12 educators.
(6) “Institution” means a college or university. [
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(7) "National Specialized Professional Association” means the association that defines the
content-area standards for specialized programs. EPSB approved National Specialized
Professional Associations are published on the EPSB website.

(B)[EA)] "State accreditation” means recognition by the EPSB that an EPP[institution] has[-a
prefessional-education-unit-that-has] met accreditation standards as a result of review, including
an on-site team review. '

(9) "Technical visit” means an on-campus, in-person visit by EPSB staff to an institution or EPP
to advise for program and accreditation reviews.

(10) "Unit” means the college, school, or department of education that is seeking a first-time
EPSB accreditation.,

(11) "Institutional accreditation” means the accreditation that is granted to an entire institution.
This may be earned through a regional accreditor or national accreditor that is recognized by the
U.S. Department of Education.

Section 2. General Accreditation Requirements. (1) A Kentucky[Ar] institution offermg an
educator preparation|eertification] program shall have[era-program-eading-to-a+ank-changel:

(a) National accreditation by an educator preparation accreditor approved by the EPSB: or
{(b) State accreditation by the EPSB.[

{a)-Shallbeaccredited by the staterand
ey May-be-acecredited-by- NCATE]
(2) Stat ccreditation shall be based[:

{by—Based] on the EPSB-approved national accreditation standards aligned to the

components wheh—wrek&de—theﬁ%eg-ﬁam—stand-amxs] enumerated in KRS 161.028(1)(b), and
that[whieh] are [ eP dsforthe A ation-of TeacherPrepara

#Hs%{cufeiensi]estabhshed by CAEP [N@AIHhe-aeereéﬁa%ee—siemqéa;ds—shaH—me#we]

(a) The 2022 CAEP Initial-Level Standards shall be the accreditation standards for EPPs offering
initial teacher certification programs.

(b) The CAEP Standards for Accreditation at the Advanced Level shall be the accreditation
standards for EPPs offering advanced educator preparation programs.|
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(4) For continuing national or state accreditation,

evidence as part of the accreditation process:

(a) Documentation submitted to the EPSB staff for Title Il compl
summary pass rate on state licensure examinations meets or excee

of eighty (80) percent; and

ocumentation shall include a copy

(b) Documentation of institutional accreditation. Required d
of the current institutional accreditation letter or report that in

status.

dicates institutional accreditation

r Preparation Institutions[Pregrams]. (1)

] requesting approval from the EPSB to be
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established in this Section to gain temporary authority to admit an

| process is required whether

(2) Stage One; Application.

(@) The [

one (1) or more educator preparation programs. The developmenta

an institution intends to seek national or state accreditation.

institution shall submit to the EPSB for review and acceptance
from the chief executive officer and the governing board of the

]

an official notice of intent[tetter]

dicating the institution's intent

institution [;e_ﬂqe_gp_gg_feppeweaAFaﬂd—aeeeptaﬂé&b’y‘-the-bea*é] in

tion provider]|

(©) The institution shall submit the following documentation:

to begin the developmental process to become an educator prepara
(b) The EPSB staff shall make a technical visit to the institution.
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1. A letter from the institution's chief executive officer that designates the unit as having
primary authority and responsibility for professional education programs;

2. A chart or narrative that lists all educator preparation programs to be offered by the
institution, including any nontraditional and alternative programs, and shall depict:

a. The degree or award levels for each program:

b. The administrative location for each program; and

c. The structure or structures through which the unit implements its oversight of all programs;

3. If the unit's offerings include off-campus programs, a separate chart or narrative as described
in subparagraph 2 of this paragraph, prepared for each location at which off-campus programs
are geographically located:; , .

4. An organizational chart of the institution that depicts the educator preparation unit and
indicates the unit's relationship to other administrative units within the college or university;

5. The name and job description of the head of the unit and an assurance that the head has
the authority and responsibility for the overall administration and operation of the unit;

6. The policies and procedures that guide the operations of the unit. Required documentation
shall include the cover page and table of contents for codified policies, bylaws, procedures, and
student handbooks:

7. The unit's processes, including a description of the quality assurance system, to regularly
monitor and evaluate its operations, the quality of its offerings, the performance of candidates,
and the effectiveness of its graduates:

8. Program review documentation identified in Section 18 of this administrative regulation;
and

9. The institutional accreditation. Required documentation shall include a copy of the current

institutional accredltatlon letter or report that indicates lnstltutnonal accredltatlon status.[

(d) Stage One documentation shall be [is] reviewed by EPSB staff and the Program Review
Committee. The Program Review Committee shall make one (1) of the following
recommendations:

1. Concerns identified and reported to the educator preparation unit for resolution; or

2. Recommendation to proceed to Stage Two.

(e) Following a_recommendation from the Program Review Committee [review—of-the
doeumentation], EPSB staff shall make an additional technical visit to the institution.

(3) Stage Two; On-Site visit and Accreditation Audit Committee Recommendation.

(a) Nine (9) months prior to the scheduled on-site visit, the institution shall submit to the EPSB
a written narrative self-study to describe the process and document that the unit has evaluated
its practices against the EPSB approved accreditation standards. The written narrative may be
supplemented by a chart, graph, diagram, table, or other similar means of presenting information
and shall not exceed 100 pages in length.




(D)[a}] A [board-of-exariners] team of trained reviewers identified by EPSB staff shall make a
one (1) day visit to the institution to verify the self-study evidence[paperreview]. '

(Q)[(b)] The team of three (3) shall be comprised of:

1. One (1) representative from a public postsecondary institution;

2. One (1) representative from an independent postsecondary institution; and

3. One (1) representative from a P-12 organization. [the-Kentucky-Education-Asseciation:]

(d)[(e)] The team shall submit a written report of its findings to the EPSB staff.

(e)[¢d)] The EPSB staff shall provide a copy of the written report to the institution.

(Al(e)]1. The institution may submit a written rejoinder to the report within thirty (30) working
days of its receipt.

2. The rejoinder may be supplemented by materials pertinent to the conclusions found in the
team's report. /

(Q)[¢B] The Accreditation Audit Committee shall review the materials gathered during Stages
One and Two and make one (1) of the following recommendations to the EPSB with regards to
temporary authorization:

1. Approval;

2. Approval with conditions; or

3. Denial of approval.

(4) Stage Three. EPSB Ruling.

(a) The EPSB shall review the materials and recommendations from the Accreditation Audit
Committee and make one (1) of the following determinations with regards to temporary
authorization: '

1. Approval;

2. Approval with conditions; or

3. Denial of approval.

(b) An institution receiving approval or approval with conditions shall:

1. Hold this temporary authorization for two (2) years; and

2. Continue the developmental process by pursuing[ane-thefirst] accreditation [precess] as
established in this administrative regulation. :

(c) An institution denied temporary authorization may reapply twelve (12) months after the
" EPSB's decision.

(d) During the two (2) year period of temporary authorization, the institution shall:

1. Admit and exit candidates;

2. Monitor, evaluate, and assess the academic and professional competency of candidates; and

3. Provide reports[Repoert+egularly] to the EPSB staff on the institution’s progress as requested.

(e) During the two (2) year period of temporary authorization, the EPSB staff:

1. May schedule additional technical visits; and

2. Shall monitor progress by [paper] review of annual reports and[;] admission and exit datal;
and-trend-datal.

(5) Stage Four, Initial Accreditation Visit.

(a) The institution shall pursue either national or state level accreditation [host—a—First
accreditation-visit] within two (2) years of the approval or approval with conditions of temporary
authorization.




(b) If the institution pursues national accreditation, all[AH] further accreditation activities shall
be governed by Section 4[9] of this administrative regulation.

(c) If the institution pursues state accreditation, all further accreditation activities shall be
governed by Section 6 of this administrative requlation.

Section 4. National Accreditation. (1) An EPP may pursue initial or continuing national
accreditation, if the national accreditor has been approved by the EPSB as demonstrating the
requirements of KRS 161.028.

(2) A national accreditor seeking EPSB approval shall apply to the EPSB and submit
documentation of the following:

(a) Established rigorous standards for educator preparation that align with KRS 161.028(1)(b)
and guide institutions in establishing and maintaining high quality programs that produce
evidence of academic achievement and educator performance:

(b) Attestation that all accreditation standards be met [in-erder] for an educator preparation
provider to obtain and maintain accredited status:

(c) The scope of accreditation;

(d) The capacity for staff and resources to carry out the operations of the organization;

(e) Public dissemination of information about the accreditation status of educator preparation
providers including length of a term of accreditation, reasons for awarding accreditation status,
information about any deficiencies in relation to accreditation standards and policies and reasons
for conditional approval or denial of accreditation;

(f) A system of quality assurance for standards, policies, and procedures that is reviewed on a
cyclical basis;

(g) Policies and procedures and a -governance structure that support the established
accreditation and decision-making processes: and/;]

(h) Letter(s) of support and interest from a Kentucky EPP.

(3) National accreditors approved by the EPSB shall notify the EPSB in writing of any changes
to the requirements of subsection (2) of this section and shall include the rationale for the changes.

(4) If an EPP pursues initial or continuing accreditation from a national accreditor approved by
the EPSB, the accreditation decision of the national accreditor shall be presented for recognition
by the EPSB at the next scheduled meeting following the national accreditation decision.

(5) if the EPP is denied accreditation by the national accreditor, the EPP may seek Emergency
Authorization to Operate from the EPSB as outlined in Section 5 of this administrative requlation.

(6) As part of national accreditation, an EPP's programs leading to educator certification and
rank change shall be reviewed through the state program review process as established in Section
17 of this administrative regulation. Twenty-four (24) months prior to the scheduled on-site visit,
the EPP shall submit programs for review in accordance with Section 18 [the pregram-review
seetion] of this administrative requlation.

(7) Prior to the scheduled on-site evaluation visit, EPSB staff shall participate in the pre-visit to
the institution to serve as a state consultant to the national chair.

(8) At least one (1) EPSB staff member shall be assigned as support staff and liaison during the
national accreditation visit and one (1) state representative trained in the standards of the national
accreditor shall serve as a member of the site visit team.




(9) To maintain continuing national accreditation, the EPP shall follow the cycle and timelines
established by the national accreditor.

Section 5. Emergency Authorization to Operate (EAO). (1) If a Kentucky EPP seeks initial or
continuina national accreditation from a national accreditor approved by the EPSB and is denied
accreditation, the EPP may apply for an EAO.

(2) An EAO shall allow [allews] the EPP to temporarily operate for one (1) year or two (2)
academic terms.

(3) The EPP shall not [eannet] admit new candidates during the EAO period.

(4) The application for an EAQ shall be made from the EPP to the EPSB within five (5) business
days of the date of the official notification by the national accreditor that the EPP was denied
national accreditation.

(5) The EPSB staff shall fwill] conduct a technical visit to the EPP within ten (10) business days
of receipt of the request for EAQ.

(6) The EPP shall submit a Corrective Action Plan (CAP) addressing all identified deficiencies
from their national accreditation within fifteen (15) calendar days following the technical visit.

(7) The CAP_ shall [will] be reviewed by the Accreditation Audit _Committee for
recommendation to the EPSB for state accreditation, state accreditation with conditions, state
accreditation with probation, or denial.

(8) The EPSB shall review the recommendation from the Accreditation Audit Committee at the
next EPSB meeting and make the determination to grant the EPP state accreditation, state
accreditation with conditions, state accreditation with probation, or deny accreditation.

Section 6. State Accreditation. (1) EPPs seeking first or continuing state accreditation shall be
[are] on a seven(7)[-]year review cycle.

(2) If an EPP held national accreditation prior, but now seeks state accreditation, the EPP shall
[weuld] be reviewed for state accreditation in the same year as their previous national cycle.

(3) Twenty-four (24) months prior to the scheduled on-site visit, the EPP shall submit programs
for review in accordance with Section 18 of this administrative regulation.

(4) Nine (9) months prior to the on-site visit the EPP shall submit a self-study document and
supporting evidence that address the state accreditation standards.

(5) Assianed accreditation reviewers shall conduct an offsite review of the self-study and
supporting evidence and produce a Formative Feedback Report to the EPP.]
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Reviewers[Beard—of—Examiners]. (1) Accreditation

7[43]. Accreditation

Section

Reviewers[A-Board-of-Examiners] shall be comprised of

[

!

(a)[+] Teacher educators

and

i

(b)[2] P-12 teachers and administrators

14



(€)[3:] State and local policymaker groups.[-and
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Section 8[45]. State Accreditation Previsit to the Institution. No later than one (1) month prior

to the scheduled on-site evaluation visit, the EPSB staff and team chair shall conduct a pre-visit to
the institution to make a final review of the arrangements.[ Feran-NCATE-aceredited-institution;
the-previsit shall-be-coordinated-with-NCATE]

Section 9[46]. State On-site Accreditation Visit. (1) At least one (1) staff member of the EPSB
shall be assigned as support staff and liaison during the accreditation visit.
(2) The educator preparation institution shall reimburse a state team member for travel,

lodging, and meals in accordance with 200 KAR 2:006. [A-tearn-memberrepresenting- NCATE shall
be%%bﬁﬁed—by%he—edﬁea%er—prepapaaeg_mﬁmme#]

(3) The Accreditation Reviewers[evaluation-team] shall conduct an on-site evaluation of the
self-study materials prepared by the institution and seek out additional information, as needed,
to make a determination as to whether the standards were met for the accreditation of the

institution's educator preparatlon unit and for the approval of an individual educator preparation
program [Tl"\le f\\lﬂ'll on fnqm l‘hﬁl !IC l(‘e I\'F l‘\ nﬁ'\ll‘ﬂt‘ nl’ﬂh"}l"ﬂfl +"\Pf\l "'\ +"'\ hre!:rﬁ‘\:ﬁ')hl

uu\.un uull.nlunll e y o T oI e par t oo A LR R =4 rrraTy

(4)(a) An off-campus site that[whieh] offers a self- standing program shall require a team review.
If additional team time is required for visiting an off- -campus site, the team chair, the institution,
and the EPSB shall negotiate special arrangements.

(b) Off-campus programs shall be:

1. Considered as part of the unit and the unit shall be accredited, not the off-campus programs;
and

2. Approved in accordance with Section 23[28] of this administrative regulation.

(5) Accreditation reviewers shall recommend findings on each of the accreditation standards. I

of Examinare marmbarc chall \ln+a on whathar tha adiicatar e
A A B ST AN & B 3 M ") G B 2y 2 Wt it i it w4 Wy s 2 JI AT VT VYT IOTTICT ALRAYIAA T Sw et o g o w g ) r.ll

3
-
o)
0]
[¢}]
ha)

D

16




] A recommendation[deterrinatien] about each

standard shall be limited to the following options:

(b) Met, with one (1) or more defined areas for improvement; or

(a) Met;
{(c) Not met.

(a) The Accreditation Reviewers[Beard-of-Exarminers] shall review each program and cite the

(6)

areas for improvement for each

, if applicable.

[Board-of Examiners] shall define the areas for improvement in

(b) The Accreditation Reviewers

its report.

written

f the report a

(a) The accreditation documentation shall be provided for review by the Accreditation Audit

(b) An unmet standard or area of improvement cited by the team may be recommended for

(7) The EPP may submit within thirty (30) working days of receipt o

chanae or removal by the Accreditation Audit Committee or by the EPSB because of evidence

presented in the rejoinder.[

rejoinder that _may be supplemented by materials pertinent to_a_conclusion found in_the

evaluation report.

Committee and EPSB,

frr

chall callact tho writtan avaliiatian naaec fram aach Raard of Evaminerc

cepe actahlichad in cribhcactione (5Y and (6) af thic cactian.chall ha tha cama

(7N Tha nroce
Fo 2 Avn aupveys Ju w R W gl e L o A PR R 4 00 4 T IOTUTNITTS \J, AT A \\J} Tt T T o T I T R T IJUT i T

e EToutT
a1 St o TrtroT - O OnC T E YO oAt roT TR R T L o yta ot o VTITT
!

Cartinn 17 Dranaration aemd Nictrilvtian. af tha Evaliintion-Roanort{1N-Eor-gstate anbhici the

CCtTroTrT— 17T

YWt v a G oTT oy T T T TR Do OO RTINS

Do oTarTr T TaTtT CTOoOTe

(2 Tho ERSB cisff

T =T

ion.chall ha cancolidatad -bvtha Raard of Evaminarc chair wiha chall ranrJ.Hﬂn navi

(YN rennicl
OS5 ICCoOMToUnTOTC OO y — oo ot EACH TS e YW o Ta T T T Ui T AL

e reviot

Aeaa-Stgt-SHoHH W te ot et O toT Tt LT o e T T T T rectrprorthT—aaTs

(AN The tunit heaad chall culbhmib wreitton natificationtotha ERPCR coanfirmmina.racaint afthao deaft
haad chall crilmit 40 +tha EDCR ~and Raard

A"y AN EEA=IA = A RIAS

HoT VTt T T T O VOt

af Evaminarc chair withintan (10) warlane

ACaC-SHat- Sttt Ot TS oD U D UOT O O AT T T

(Vv Thaovinit

ANy AR R A= LA LAY

ARe-dHRtAedaa S+ rew e o tricoioront T ot oo T TRt T orss

ficatian that tha nit haad hac raviewad tha draft and found-noe factnl arrare

V-rcte T rrotrrrcatro T e G

2 \Mrittan natt

LT

T oot oa oyt cuch

fimal roanmart £ tho ERCR and o camv +n asch

nf Evaminaore chair ehall et than

Y Tha Raard
\Il TTTO WA

AT T IO T O~ CrTorr ST OGTTITC CrTe e Tut l\—'ul\ll L "
() The final ranart chall ba Arintod b tha EDSRB and cant +a tha inckitution and to the Boaard of

ACABECIEI- LI ~ATE SARLRAS S IS AR AL GG SOOI T T O T o IO TO LTS TGO

H
marabhare within thiedyy (30) + civivu (B0 worlkina-davs af tha canclucion-of tha Aan-cita

TeTrar T

7

Evaminarc

e SVttt y (O V) v O AT YUY LAA-ARASLEAT B AC D S ML A OO oo Ot e OTT WD te

AT T

it ctata/NCATE vicit tha avualisatian roanort chall ha nroanarad and Adictributed-ac

(O Ear 1y

ATV o tHe -t v atoadtroTiT T S P oT T oA TR preparetra Trrotrriotc oo

tr-ototy TN

(2 Tha NCATE chair chall ba racnoncible-for thao. nranarating Cdit;nn

/oo jon

and corractione to-tha
g TH IO U T O T OO TOU U

I w R =g el B LI AR I SIS SACARELE SR Preparattory

ACUANE R R AT I A

17



Section 10[49]. Accreditation Audit Committee. (1) The Accreditation Audit Committee shall be
a committee of the EPSB, and shall report to the full EPSB. The EPSB shall appoint the Accredltatlon
Audit Committee as follows:

(a) One (1) lay member;

(b) Two (2)[0re-{1] classroom teachers[teacher—appeinted-from-nomineesprovided-by-the
kentuelky-Education-Association];

(c) Four (4) EPP[Twe—2)teacher—education] representatives, two (2)[ene—1)] from a state-
supported institution and two (2)[ere+#H] from an independent educator preparation institution,
appointed from nominees provided by the Kentucky Association of Colleges for Teacher
Education; and

(d) One (1)[Fwe-2)] school administrator. [administrators-appeinted-from-nominees provided
by the K | iation-of School Admini ]

(2) The chair[ehairperson] of the EPSB shall designate a member of the Accreditation Audit
Committee to serve as its chair[ehairpersen].

(3) An appointment shall be for a period of four (4) years except that three (3) of the initial
appointments shall be for a two (2) year term. A member may serve an additional term if
renominated and reappointed in the manner established for membership. A vacancy shall be filled
as it occurs in.a manner consistent with the provisions for initial appointment.|
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D-A-rmember-of-the-Aceredit
approved-tratnings]

(4)[(5Y] Following an on-site accreditation visit, the Accreditation Audit Committee shall review
the reports and materials constituting an institutional self-study, the report of the accreditation
reviewers[evaluationtear], and the institutional response to the evaluation report. The committee
shall then prepare a recommendation for consideration by the EPSB.

(a) The committee shall review procedures of the Accreditation Reviewers[Board-of Examinets]
to determine whether approved accreditation guidelines were followed.

(b) For each institution, the committee shall make a recommendation with respect to the
accreditation of the institutional unit for educator preparation as well as for approval of the
individual programs of preparation.

(c) For first accreditation, one (1) of four (4) recommendations shall be [made]:

1. Accreditation;

2. Provisional accreditation with conditions;

3. Provisional Accreditation with probation[Denial-of-acereditation]; or

4. Denial[Revecatien] of accreditation.

(d) For regular continuing accreditation, one (1) of four (4) recommendations shall be [made].

1. Accreditation;

2. Accreditation with conditions;

3. Accreditation with probation; or

(6N Car bhaevih firet and caontinuing accradidation tha Accrodiratian Audit Committee-s All ooy
(U’ O OO T ITaT A \—Ullblliulllg T CTItUtTroTi, thine FARAAVI I waw g ERe R AW I By LT A L RN O TITIT T O OGP VI VY
anch nranaram ranost including-a+teoort froarm fho Randina Cammittaa Ranrd nf Evaminare taam
CaOTTT Vluglulll l\_rJUl‘. lllbluullly L= l\—rJUIL TOOTTE T |\\_uu|lly COTTITEITLU .y DO OTIEATTT IO TOT I Ty
and inctitutional racnonca and.chall maleaonafl afthrao () rarmammandatiance farasch individs 1al
framivmpeaapaeanpw pLe )] I\_JrJullJ\a T IO IGTTT TN GO TN \Il A B ) B LB = \Jl U IO OO T TOUT WUeTT T viaruaudly

(a) 7 ‘pp] eval/

bYy-Appreval-with-conditionsof

{c\Deniatl-of-approvall

(5) The Accreditation Reviewers[(7)Fhe-Beard-of-Exarminers] Team Chair may write a separate
response to the recommendation of the Accreditation Audit Committee[Cormmittee’s] if the
Accreditation Audit Committee’s[Committee] decision differs  from the Accreditation

{
d

Section 11[260]. Official State Accreditation Action by the EPSB[Education—Professional
Standards—Boeard]. (1) A recommendation from the Accreditation Audit Committee shall be
presented to the full EPSB.

(2) The EPSB shall consider the findings and recommendations of the Accreditation Audit
Committee and make a final determination regarding the state accreditation of the EPP[educater

preparation-unit].




(3) Decision options following a first accreditation visit shall be "accreditation”, “provisional
accreditation with conditions", “provisional accreditation with probation”, or "denial of
accreditation"[-er"revocation-of accreditation”].

(a) Accreditation. ,

1. This accreditation decision indicates that the EPP[unit] meets each of the [six{6)-INCATE]
standards for [uri] accreditation. Areas for improvement may be cited, indicating problems
warranting the institution’s attention. In its subsequent annual reports, the educator
preparation[prefessional—education] unit shall be expected to describe progress made in
addressing the areas for improvement cited in the EPSB's action report.

2. The next on-site visit shall be scheduled for seven (7) [five<5)] years following the semester
of the visit.

(b) Provisional accreditation with conditions.

1. This accreditation decision indicates that the EPP[unit] has three (3) or more areas for
improvement within one (1) standard or multiple areas for improvement across multiple

standards.[ret-met-one{1}-or-mere-ofthe NCATE standards:] The EPP[unit] has accredited status

but shall satisfy conditions[previsiens] by providing evidence of addressing each area for

improvement[meeting-each-previeusly-unmet-standard]. The EPSB shall require submission of
documentation that addresses the areas for improvement[unmet-standard-or-standards] within

six (6) months of the accreditation dec15|on Following the review of the documentation, the EPSB

a. Accredit; [of]
b. Provisionally accredit with probation: or

¢. Deny accreditation.]

b—Revdee—aeeFedthageﬁ]

2. If the EPP[uni] is accredited, the next on-site visit shall be scheduled for seven (7 [five{5Y]
years following the semester of the first accreditation visit.

() Provisional Accreditation with Probation.,

1. This accreditation decision indicates that the EPP_has not met one (1) or more of the
accreditation standards. The EPP has accredited status but is on probation. The EPP shall schedule
an on-site visit within two (2) years of the semester in which the provisional probationary decision
was rendered. The EPP as part of this visit shall address the unmet standard and the identified
areas for improvement. Following the on-site review, the EPSB shall decide to:

a. Accredit; or

b. Deny accreditation.

2. If the EPP is accredited, the next on-site visit shall be scheduled for seven (7) vears following
the semester of the first accreditation visit,

(d)[¢e}] Denial of accreditation. This accreditation decision indicates that the EPP[unit] does not
meet two (2)[ere-tH] or more of the [NCATE] standards, and has pervasive problems that limit its
capacity to offer quality programs that adequately prepare candidates.[

20




vfficianthvaddraccad -t

ficiently-addressed+t
(4) Decision options following a continuing accreditation visit shall be "accreditation®,

"accreditation with conditions”, "accreditation with probation®, or "revocation of accreditation”.

(a) Accreditation.

1. This accreditation decision indicates that the EPP[unit] meets each of the [she{6)}-NCATE]
standards for [unit] accreditation. Areas for improvement may be cited, indicating problems
warranting the EPPs[institutions] attention. In its subsequent annual reports, the EPP[professional
education—unit] shall [be—expected—to] describe progress made in addressing the areas for
improvement cited in EPSB's action report.

2. The next on-site visit shall be scheduled for seven (7) years following the semester of the
visit.

(b) Accreditation with conditions.

1 This accreditation decision indicates that the EPP[ur#] has met all standards, but has three
(3) or more areas of improvement within[ret—met] one (1) standard or multiple areas for
improvement across multiple accreditationferrrere-o-the- NCATE] standards. If the EPSB renders
this decision, the EPP[wait] shall maintain its accredited status, but shall satisfy conditions by
addressing each area for improvement in a written report[meeting-previoushy-unmet-standaras).
EPSB shall require submission of documentation that addresses the areas for improvement[anmet
standard-er-standards] within six (6) months of the decision to accredit with conditions(ershat

cehadula s vicit fnrucad oanthaunmet ctandard or ctandardeanthin hawa (2Y voars nfiheo camactar
po AW I A w pw g L ussuy s S e ) S R wAWAW pu Aw w au g i I AV v B G L I D ST TrOT UG T O oo taT TaAu A CARRYRILEEEE YA A \l—-} jbul-} A R V1 B | W A We) gy VSRS T ) §
that tha accraditatinn with  canditionc Adocician wac arantad 1f tha EDCD docidec to-reciire
Lray TN TTCTT UL oot AAARIE OO O T Tt LAAS 3!\.“1\.\_\.4 LA L LIE A L3 B g 4 A R W) LW ) wpe J T |\.,v|u||\_
ciithmicciaon-of Aacimantation.-the inctitution mav chogse to wanva that antinn 1n favaor aof tha
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focused-visitwithin-twe-(2)-years]. Following the review of the documentation[foeused-visit], the

EPSB shall decide to:

a. Continue accreditation; [ef]

b. Continue accreditation with probation; or

c.[b-] Revoke accreditation.

> If the EPSB renders the decision to continue accreditation, the next on-site visit shall be
scheduled for seven (7) years following the semester in which the continuing accreditation visit
occurred.

(c) Accreditation with probation.

1. This accreditation decision indicates that the EPP[urit] has not met one (1) or more of the
accreditation[NCATE] standards and has pervasive problems that limit its capacity to offer quality
programs that adequately prepare candidates. As a result of the continuing accreditation review,
the EPSB has determined that areas for improvement with respect to standards may place an
institution's accreditation in jeopardy if left uncorrected. The EPP[institution] shall schedule an on-
site visit within two (2) years of the semester in which the probationary decision was rendered.
The EPSB Staff shall schedule a visit focused on the unmet standard or standards within two (2)

vears of the semester that the accreditation with probation decision was granted.[Fhis-visit-shal
. . . . NP

L AT AW}

S
i

on-site review, the EPSB shall decide to:
a. Continue accreditation; or

c
he-two-{(2)-yearpeint] Following the
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b. Revoke accreditation.

2. If accreditation is continued, the next on-site visit shall be scheduled for seven (D [fveL5)
years after the semester of the continuing accreditation[prebationary] visit.

(d) Revocation of accreditation. This decision follows a probationary[FeHewing—a
comprehensivesite] visit and[thateeeurs-as-aresult-ofan-ERSBdecision-to-aceredit with-probation
of-to-aceredit-with-conditionsthis-acereditation-decision] indicates that the EPP[unit] does not

meet one (1) or more of the accreditation[NEATE] standards, and has pervasive problems that
limit its capacity to offer quality programs that adequately prepare candidates. Accreditation shall
be revoked if the unit:

1. No longer meets requirements of[precenditions-to] accreditation, such as loss of state
program approval, national accreditation for educator preparation, or insititutional[regional]
accreditation;

2. Misrepresents its accreditation status to the public;

3. Falsely reports data or plagiarized information submitted for accreditation and program
review purposes; or

4. Fails to submit annual reports or other documents required for accreditation_and program
review.

(5) Notification of the EPSB action to revoke continuing accreditation or deny first
accreditation[-nreluding-failure-teremeve-conditions;] shall include notice that: -

(a) The EPP[institution] shall inform candidates[students] currently admitted to a certification
or rank program of the following:

1. A candidate[student] recommended for certification or advancement in rank within the
twelve (12) months immediately following the denial or revocation of state accreditation and who
applies to the EPSB within the fifteen (15) months immediately following the denial or revocation
of state accreditation shall receive the certificate or advancement in rank; and

2. A candidate[student] who does not meet the criteria established in subparagraph 1. of this
- paragraph shall transfer to an EPSB[a-state] accredited EPP[ edueatieﬂ—ppepa%afaeﬂ&mt] [in-erder]
to receive the certificate or advancement in rank.[—and]

(b) An institution for which the EPSB has denied or revoked accreditation m maylshall] seek

national or state accreditation, For state accreditation, the[-through—completion—of-thefirst
aeereditation-process—TFhe] on-site accreditation visit shall be scheduled by the EPSB no earlier

than two (2) years following the EPSB action to revoke or deny state accreditation. During this two
(2) year period, candidates may not be admitted to any educator preparation program.

Section 12[2%]. Revocation for Cause. (1) If an area of concern or an allegation of misconduct
arises [#-]between accreditation visits, staff shall bring a complaint to the EPSB for initial review.

(2) After review of the allegations in the complaint, the EPSB may change the accreditation
status of the EPP or refer the matter to the Accreditation Audit Committee for further
investigation.

(3)(a) Notice of the EPSB's decision to refer the matter and the complaint shall be sent to the
EPP. [institution:]

(b) Within thirty (30) days of receipt of the complaint, the EPP[institution] shall respond to the
allegations in writing and provide evidence pertaining to the allegations in the complaint to the
EPSB.
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the Accreditation Audit Committee shall issue a report

(4)(a) The Accreditation Audit Committee shall review any evidence supporting the allegations
e EPPi '

and any information provided by th

(b) Upon completion of the review,
containing one (1) of the following four (4) recommen

dations to the EPSB:

3. Accreditation with probation; or

2. Accreditation with conditions;
4. Revocation of accreditation.

1. Accreditation;

's report and

] shall receive a copy of the Accreditation Audit Committee

(5) The EPP[i
may file a response to the Accreditation Audit Committ

ee's recommendation.
dit Committee and the

[irstitution-s]

EPP's

(6)(a) The recommendation from the Accreditation Au

response shall be presented to the EPSB.

dations of the Accreditation Audit

(b) The EPSB shall consider the findings and recommen
Committee and make a final determination regarding the accre
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rank]

Section 13[23]. Public Disclosure. (1) After an accreditation and[a-urit-ef] program approval

decision becomes final, the EPSB shall prepare official notice of the action. The disclosure notice
shall include the essential information provided in the official letter to the institution, including
the decision on accreditation, program approval, standards not met, program areas for
improvement, and dates of official action.

(2) The public disclosure shall be entered into the minutes of the EPSB[board] for the meeting
in which the official action was taken by the EPSB.[

hirhe (20) das artha in on-h o

Section 14[24]. Appeals Process. (1) If an institution seeks appeal of a decision, the institution
shall appeal within thirty (30) days of receipt of the EPSB official notification. An institution shall
appeal on the grounds that:

(a) A prescribed standard was disregarded;

(b) A state procedure was not followed; or

(c) Evidence of compliance in place at the time of the review and favorable to the institution
was not considered.

(2) An ad hoc appeals board of no fewer than three (3) members shall be appointed by the
EPSB chair from members of the Accreditation Reviewers[Beard-of Examiners] who have not had

involvement with the team visit or a conflict of interest regarding the institution. The ad hoc
committee shall recommend action on the appeal to the EPSB.
(3) The consideration of the appeal shall be in accordance with KRS Chapter 13B.[
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Section 15. Interim Reports. (1) Each state accredited EPP shall report to the EPSB in the third
vear following its previous accreditation visit to provide data about:

(a)[1] Progress made in addressing areas for improvement identified by its last accreditation
evaluation;

(b)[2.] Changes in the institution’s institutional accreditation status; and

(c)[3:] Continuous improvement efforts relating to the accreditation standards.

(2)(a)The EPSB staff shall review each EPP's interim report to monitor the progress of the EPP
to continue a program of high quality.

(b) The EPSB may pursue action against the EPP based on data received in this report.

Section 16[26]. In compliance with the Federal Title Il Report Card State Guidelines established
in 20 U.S.C. 1022f and 1022g, the EPSB shall identify an EPP[educatorpreparationunit] as:

(1) "At-risk of low performing" if an EPP[educatorpreparation-program] has received a:

(a) State accreditation rating of “_provisional"; [eF]

(b) State accreditation rating of “accreditation with conditions”; [e¥]

(c) Summative Praxis |l pass rate below eighty (80) percent [80%]; or

(d) National accreditation rating of "accreditation with stipulation”; or

(2) "Low performing" if an EPP[educatorpreparation-prograrm] has received a state or national
accreditation rating of "accreditation with probation”.

Section 17[27]. The Education Professional Standards Board shall maintain data reports related
to the following[eroduce-a-statereport-card-which-shalbnelude]:

(1) Current accreditation status of all institutions with EPSB approved programs;[Generat
i ) b instituti L l ) ]

(2) Contact information for the person responsible for the E_R[edﬁea%éi:-p\‘epx%aﬁeﬂ—&ﬂ#];

(3) [q:ype_ep@ﬁaes—ei—aeeced&ai&len—the%%held%

5)] Year of last state accreditation visit and year of next scheduled visit;

(4)[(6)] Table of the EPP's[unit's] approved certification program or programs;

(5)[A)] Tables relating the EPP's[unit's] total enroliment disaggregated by ethnicity and gender
for the last three (3) years; : '

(6)[¢8)] Tables relating the EPP's[unit's] faculty disaggregated by the number of full-time
equivalents (FTE), ethnicity, and gender for the last three (3) years;

(N)[{9)] Table of the number of program completers (teachers and other school
professionals[adrrinistraters]) for the last three (3) years;

(8)[+0)] Table relating pass rates on the required assessments;

(9)[(1B] Table relating pass rates for the Kentucky Teacher Internship Program (if applicable);

(10)[12)] Table relating pass rates for the Kentucky Principal Internship Program (if applicable);

el
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(AD[F3)] Table indicating student teacher satisfaction with the preparation program;

(12)[{+4)] Table relating teacher intern satisfaction with the preparation program; and

(13)[(453] Table relating new teacher (under three (3) years) and supervisor satisfaction with the
preparation program.

Section 18. Program Review Components for Developmental Process. (1) [in-erder] To operate
a_program leading to certification or rank change, the EPP shall have its program review
documents reviewed by the EPSB for each separate program of educator preparation for which
the EPP is seeking approval.

(2) The following information shall fmustl be demonstrated in the program review
documentation:

(a) An overview that includes:

1. The context and unigue characteristics;

2. Description of the organizational structure;

3. The vision, mission, and goals; and

4. The shared values and beliefs for educator preparation,

(b) A description of its systematic approach for continuous improvement;

(c) A description of its clinical partnerships;

(d) An alignment of the program's coursework and field and clinical experiences with the
content standards of the relevant National Specialized Professional Association, student academic
expectations as established in 703 KAR 4:060, and relevant state performance standards in Title
16XV of the Kentucky Administrative Regulations;

(e) ldentification and alignment of the program assessments to the state performance
standards to assure each candidate's mastery prior to exit from the program:

(f) Identification of how the program addresses the applicable requlatory requirements of Title
16X of the Kentucky Administrative Regulations;

(9) A list of faculty responsible for and involved with the conduct of the specific program, along
with the highest degree of each, qualifications for the program, and status of employment within
the program and the university; and

(h) A curriculum guide provided to each candidate that includes the following:

1. Name of the program and resulting certification and rank;

2. Program admission criteria;

3. Program coursework:

4. Program exif requirements;

5. Certification requirements if they differ from the program exit requirements.

Section 19. New Program Approval for an Accredited EPP. (1) An accredited EPP shall submit a
program proposal for each new educator preparation program.

(2) A program proposal shall demonstrate the following components:

(a) A description of its clinical partnerships relevant to the new program:

(b) A description of the application of the EPP’s continuous improvement plan as it pertains to
the new program;

() An alignment of the program's coursework and field and clinical experiences with the
content standards of the relevant National Specialized Professional Association, student academic
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expectations as established in 703 KAR 4:060, and relevant state performance standards in Title
16/X\4] of the Kentucky Administrative Regulations;

(d) Identification and alignment of the program assessments to the state performance
standards to assure each candidate's mastery prior to exit from the program;

(e) Identification of how the program addresses the applicable regulatory requirements of Title
16V of the Kentucky Administrative Regulations;

(f) A list of faculty responsible for and involved with the conduct of the specific program, along
with the highest degree of each, qualifications for the program, and status of employment within
the program and the university; and

(@) A curriculum guide provided to each candidate that includes the following:

1 Name of the program and resulting certification and rank;

2. Program admission criteria;

3. Program coursework;

4. Program exit requirements; and

5 Certification requirements if they differ from the program exit requirements.

(3) A program shall [must] receive EPSB approval prior to_admission of students to the
program. The Program approval decision options shall be:

(a) Approval with the next review scheduled during the reqular accreditation cycle;

(b) Approval with conditions with a maximum of one (1) year probationary extension for
correction of a specific problem to be documented through written materials or through an onsite
visit. At the end of the extension, the EPSB shall decide if the documentation supports:

1. Approval; or

2. Denial.

(c) Denial of approval indicating that a serious problem exists which jeopardizes the quality of

preparation for school personnel.

Section 20. Continuing Program Approval. (1) An EPP[s] that has [have] been granted approval
for each of its educator preparation programs, shall submit the following for each educator
preparation program for which it [is] seeks continuing approval:

(a) Report of any changes in the program since the last EPSB review;

(b) Summary analysis of the program assessment data to identify areas of strength and
weakness relevant to the educator performance standards; and

(c) Description of the program’s continuous improvement plan based on the program analysis.

(2) The EPSB shall order a review of an educator preparation program if it has cause to believe
that the quality of the preparation is seriously jeopardized.

(a) The review shall be conducted under the criteria and procedures established in the EPSB
"Emergency Review of Certification Programs Procedure” policy incorporated by reference.

(b) Phase One Review shall require a written report about the identified program(s) and the
continuous improvement plans.

(c) The Phase Two Review shall require an on-site review to be conducted by EPSB staff and a
team of trained reviewers.

(d) The review shall result in a report to which the EPP may respond.

(e) The review report and EPP response shall be used by the Program Review Committee as the
basis for a recommendation to the full EPSB for:
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1. Approval;
2. Approval with conditions; or

3. Denial of approval for the program.

(f) If the EPSB denies approval of a program, the EPP shall notify each candidate currently
admitted to that program of the EPSB action. The notice shall include the following information:

1. A candidate recommended for certification or advancement in rank within the twelve (12)
months immediately following the denial of state approval and who applies to the EPSB within
the fifteen (15) months immediately following the denial of state approval shall receive the
certification or advancement in rank; and

2. A candidate who does not meet the criteria established in subparagraph 1. of this paraaraph
shall transfer to an EPSB approved program to receive the certificate or advancement in rank.

Section 21. Content Review Committee. (1)(a) EPSB staff shall identify and train a content review
committee in each of the certificate areas to provide content area expertise to EPSB staff and the
Program Review Committee.

(b) Nominations for_the content review committees shall be solicited from the education
constituent groups.

(2)(a) A content review committee shall review all new educator preparation program proposals
to establish congruence of the program with standards of National Specialized Professional
Association and appropriate state performance standards in Title 7664] of the Kentucky
Administrative Requlations.

(b) EPSB staff may initiate a content review committee for a continuing approval review as
determined by program changes that may have occurred since the last review.

(3) A content review committee shall submit written comments to EPSB staff and the Program
Review Committee for use in the program review process.

(4) A content review committee shall not make any determination or decision regarding the
approval or denial of a program.

Section 22. Program Review Commiittee. (1) The EPSB shall appoint and EPSB staff shall train a
Program Review Committee representative of the constituent groups to the EPSB.

(2) The Program Review Committee shall conduct a preliminary review of the Development
Process Stage One documentation for adequacy, timeliness, and conformity with the
corresponding standards and Kentucky Administrative Requlations.

(3) The Program Review Committee shall send a Program Review Update to the Stage One
applicants indicating whether the documentation satisfies the submission requirements. If a
requirement has not been met, the applicant shall be asked to revise or send additional
documentation.

(4) For new program approval, the Program Review Committee shall:

(a) Determine that the submitted material meets requirements:

(b) Ask EPSB staff to resolve with the EPP a discrepancy or omission in the report or proarams:

(c) Make a recommendation for program approval to the EPSB: or

(d) Recommend that the evaluation and approval process be terminated as a result of a severe
deficiency in the program.

(5) For continuing program approval, the Program Review Committee shall:

28



(a) Determine that the submitted material meets requirements;

(b) Identify additional components of the program to be reviewed;

(c) Ask EPSB staff to resolve with the EPP a discrepancy or omission in the report or programs;

(d) Refer an unresolved discrepancy or omission to the on-site accreditation team for
resolution; or

(e) Recommend that the evaluation and approval process be terminated as a result of a severe
deficiency in the program. ‘

(6) EPSB staff shall discuss a recommendation for termination with the EPP. The EPP may submit
a written response that shall be presented with the Program Review Committee comments and
program review documents to the full EPSB.

Section 23[28]. Approval of Off-site [and] [On-lire-]Programs. (1) Institutions in Kentucky with
educator preparation programs shall seek approval from the E EPSB[Education—Professional
Standards-Beard] before offering courses or whole programs at an off-campus site.

(a) The institution shall submit a written request to the EPSB[beare] to begin offering courses
at the off-site location describing the location and physical attributes of the off-campus site,
resources to be provided, faculty and their qualifications, and a list of courses or programs to be
offered.

(b) The off-site location shall be approved by the EPSB[beard] before the institution may begin
offering courses at the locatlon [

Section 24[29]. Incorporation by Reference. (1) The following material is incorporated by
reference:
(a) "2022 CAEP Initial Level Standards”, December 2020;

(b) "CAEP Standards for Accreditation at the Advanced Level”, June 2021 and[

Q)] "Education Professional Standards Board Emergency Review of Certification Programs

Procedure”, 2020.[3eptembe¥—2—9@.?r;
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(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Kentucky Department of Education, 300 Sower Boulevard, 5th Floor,[Education-Professional

Standards-Beard,100-Airpert-Road-3rd-Fleer] Frankfort, Kentucky 40601, Monday through Friday,

8 a.m. to 4:30 p.m.
CONTACT PERSON: Todd Allen, General Counsel, Kentucky Department of Education, 300 Sower

Boulevard, 5th Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-9321; email
regcomments@education.ky.gov
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CELVER,

Office of the Attorney General
Daniel Cameron Capitol Building, Suite 118

Attorney General 700 Capital Avenue
Frankfort, Kentucky 40601

(502) 696-5300
Fax: (502) 564-2894

October 11, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 40 KAR 1:040 Standardized Open Records Request Form
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff
of the issues raised by 40 KAR 1:040, the Office of Attorney General proposes the
attached amendment to 40 KAR 1:040.

Sincerely,

/s/ Marc Manley

Marc Manley, Director

Open Records & Open Meetings Division
Office of Attorney General




10/1/21
SUGGESTED SUBSTITUTE

DEPARTMENT OF LAW
Civil Division
Office of Civil and Environmental Law
Open Records and Meetings Division

40 KAR 1:040. Standardized Open Records Request Form.

RELATES TO: KRS 61.870, 61.872, 61.876(4)
STATUTORY AUTHORITY: KRS 61.876(4)
NECESSITY, FUNCTION, AND CONFORMITY: [This—administrative—regulation—is

necessary-tocomply-with] KRS 61.876(4)[-which] requires the Attorney General to promulgate
by administrative regulation a standardized form that may be used to request to inspect public

records under the Kentucky Open Records Act. This administrative requlation establishes the
standardized open records request form.

Section 1. Incorporation by Reference. (1) “Request to Inspect Public
Records[Standardized Open-Records-Reguest] Form”, OAG-1, June 2021, is incorporated by
reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Office of Attorney General, 700 Capital Avenue, Suite 118, Frankfort, Kentucky 40601,
Monday through Friday, 8:00 a.m. to 4:30 p.m. The material incorporated by reference is also
available on the Attorney General’s Web site at
https://ag.ky.gov/Documents/2021_Standardized_Open_Records_Request_Form_V3.pdf.40
KAR 1:040.

CONTACT PERSON: Marc Manley, Division Director, Open Records and Meetings Division,
Office of Attorney General, 700 Capital Avenue, Suite 118, Frankfort, Kentucky 40601, phone
(502) 696-5478, email Marc.Manley@ky.gov.
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Commonwealth of Kentucky
Finance and Administration Cabinet

Holly M. Johnson

Governor OFFICE OF TAX POLICY AND REGULATION Secretary

Senator Stephen West, Co-Chair

501 High Street, Station 1
Frankfort, KY 40601
(502) 564-3226
Fax (502) 564-9565
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October 6, 2021

Representative David Hale, Co-Chair
c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee

Legislative Research Commission
Room 029, Capital Annex
Frankfort, Kentucky 40601

RE: 103 KAR 16:320. Claim of Right Doctrine.

Dear Co-Chairs:

Thomas B. Miller
Commissioner

EGETVE

ocT 8 a2

)

{—

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 16:320, the Department of Revenue proposes the attached amendment to 103

KAR 16:320.

Finance.ky.gov

Sincerely,

oy Cll sviio

Gary C. Morris, Executive Director

Department of Revenue

Office of Tax Policy and Regulation

501 High Street, Station 1
Frankfort, KY 40601

An Equal Opportunity Employer M/F/D




Final, 10-4-2021
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 16:320. Claim of right doctrine.
RELATES TO: KRS 134.580, 141.010, 141.039[(43)], 141.050, 26 U.S.C. 1341

STATUTORY AUTHORITY: KRS 131.130(1),_141.050(4)
NECESSITY FUNCTION AND CONFORMITY [hqtemaLRevmque—Gede—fl%,—%—&&Gf

m@nes—a—eerperat-ienls—Kentueky—net—ineeme—]KRS 131 130(1) authorlzes the department to

promulgate administrative regulations to administer and enforce Kentucky's tax laws. KRS
141.050(4) requires the department to promulgate administrative regulations to effectively carry
out the provisions of KRS Chapter 141. Internal Revenue Code Section 1341, 26 U.S.C. 1341,
provides for an adjustment to income tax where a taxpayer restores a substantial amount held
under claim of right. This administrative regulation interprets the application of the claim of right
doctrine for Kentucky corporation income tax purposes.[hew-the-claim-of-right-doetrine-shall-be
applied-to-aKentucky-corporation-income-taxreturn:]

Section 1. Definition. "Internal Revenue Code" is defined byfin] KRS 141.010(21)[{18}][¢+4)]

Section 2. General. If a corporation has made a claim of right adjustment in its federal tax re-
turn, a claim of right adjustment may be made to the Kentucky corporation income tax return in
accordance with this section.

(1) If the year the income or deduction was originally reported or deducted remains open un-
der the statutory period authorizing a refund of money paid into the State Treasury under
KRS 134. 580[an—amendment—to~the-Kentueky—eerpem#en4neeme—tamtuml the claim of
right shall be made by amendlnq the corporatron s tax return for the year the income or deduc-
tion was reported [i

(2) If the year the income or deduction was originally reported or deducted is closed_due to
the expiration of the statutory period authorizing a refund of money paid into the State
Treasury under KRS 134.580[an-amendment-to-the-Kentucky corporation-income-taxre-

turn], [—as-the-statute-of limitations-has-expired;] the claim of right shall be made in the same
taxable year as the credit or deduction was claimed for federal purposes.

(a) The amount of the federal adjustment shall be adjusted for differences between the Inter-
nal Revenue Code and KRS Chapter 141.[KRS/]

(b) Example. A corporation reported claim of right income in the amount of $1,000,000 in a
prior year closed under the statutory period authorizing a refund of money paid into the State
Treasury under KRS 134.580[an—amendment—to—the return], and apportioned twenty (20)
percent of its apportionable income to Kentucky, which resulted in additional Kentucky income
tax liability of $12.000. The adjustment to the corporation’s tax liability attributable to the claim of
right shall not exceed $12,000 in the taxable vear in which the claim is allowed, regardless of
whether the corporation’s apportionable income to Kentucky in the year in which the claim is al-
lowed exceeds twenty (20) percent of the corporation’s total apportionable income. This princi-
ple shall also apply if the tax rate in the year the adjustment attributable to the claim of right dif-
fers from the vear the income was originally reported, or if no tax was paid as a result of prior

reporting of the income or deduction subject to a claim of right. [Fer-example—if-a-corporation




Section 3. Documentation. The burden_of proof shall be on the corporation to establish
[shew]that the income or deduction subject to a claim of right was taxed or subject to tax in Ken-
tucky, and the amount of tax actually paid on the income underlying the claim. [which-was-paid

on-the-income:] Separate computations shall be attached to the return, when filed, showing the
claim of right for federal tax purposes and the amount claimed to be attributable for Kentucky in-

come tax purposes.[te-Kentucky:]

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502)
564-0424, fax (502) 564-3875, email Gary.Morris@Kky.gov.
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Governor OFFICE OF TAX POLICY AND REGULATION Secretary
501 High Street, Station 1
Frankfort, KY 40601

(502) 564-3226 Thomas B. Miller
Fax (502) 564-9565 Commissioner
www.revenue.ky.gov
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Senator Stephen West, Co-Chair x‘ It
Representative David Hale, Co-Chair IJ
¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission
Room 029, Capital Annex
Frankfort, Kentucky 40601

0cT 8 202 i[, )

RE: 103 KAR 16:352. Corporation income taxes policies and circulars.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 16:352, the Department of Revenue proposes the attached amendment to 103
KAR 16:352.

Sincerely,

ooy Clpvrio

Gary C. Morris, Executive Director
Department of Revenue

Office of Tax Policy and Regulation
501 High Street, Station 1
Frankfort, KY 40601

An Equal Opportunity Employer M/F/D

Finance.ky.gov KENTUCKY.




Final, 10-4-2021
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 16:352. Corporation income taxes policies and circulars.

RELATES TO: KRS 131.130(1), (8), 141.010,_141.0101, 141.012,_141.039, 141.040,
141.044, 141.050, 141.120, 141.140, 141.160, 141.170, [444-200;] 141.210, 141.206, 141.990

STATUTORY AUTHORITY: KRS 131.130(1)

NECESSITY, FUNCTION AND CONFORMITY: KRS 131.130(1) authorizes the department
to promulgate administrative regulations to administer and enforce Kentucky's tax laws. Prior to
the enactment of KRS Chapter 13A, the department issued policies and circulars as guidance
for the administration of Kentucky's tax laws. Since that time, changes to corporation income tax

Iaw have created conﬂlct with these pohcles and crrcutars [Ihe—Department—ef—Revenue—has

ant—eenfﬁet—with—eurrent—tax—taw&—]Thls adm|n|strat|ve regulatron rescmds corporation mcome
tax [taxes] policies and circulars.

Section 1. The following corporation income and license tax [taxes] policies [and-cirsutars] of
the department [Bepartment-of-Revenue] are rescinded and shall be [awl;] void[-and-unen-
forceable]

(1) Revenue Policy 41P010 - Cooperatives. This policy shall be [is-being] rescinded because
it conflicts with KRS 141.160 and 141.170.

(2) Revenue Policy 41P020 - Short period return or change in tax period resulting from
change in ownership. This policy shall be [is—beirg—rescinded because it restates KRS
141.140(1).

(3) Revenue Policy 41P030 - Six-year statute of limitations. This policy shall be shall be [is-being] re-
scinded because it restates KRS 141.210(2).

(4) Revenue Policy 41P040 - Declaration of estimated tax penalty. This policy shall be[is-be-

ing] rescinded because it is made obsolete by KRS 141.044(2)(c). [restates-KRS-144.890(3)]

(5) Revenue Policy 41P070 - Income and deductions. This policy shall be [is-being] rescind-
ed because it is obsolete_and restates KRS 141.010, 141.039, and 141.050.

(6) Revenue Policy 41P071 - Claim of right. This policy shall be [is-being] rescinded because
it was incorporated into 103 KAR 16:320.

(7) Revenue Policy 41P080 - Coal royalty income. This policy shall be [is-being] rescinded
because it restates KRS 141.039(1)(d).[444-040(12){c)-]

(8) Revenue Policy 41P090 — Jobs Tax Credit. This policy shall be rescinded because it con-
flicts with KRS Chapter 13A.

(9) Revenue Policy 41P100 - Deductibility of state taxes. This policy shall be [is-being] re-
scinded because it is obsolete due to the repeal of the New York Subsidiary Capital tax. The
department |ssued quldance pursuant to KRS 131. 130(8) on the deductlbrlltv of state taxes

(109 Revenue Pollcy 41P110 - Deductrbnlty of state taxes This policy sha|| be[rs—'bemg]
rescinded because it restates KRS 141.039(2)(c)1. and guidance has been issued by the de-

partment pursuant to KRS 131.130(8). [guidance-on-the-dedustibility-of-the-Massachusetts—cor-




-]

(__)[Q—G)] Revenue Pohcy 41P120 Deductlblllty of state taxes This policy shall be[is-being]
rescinded because the Indiana gross receipts tax was repealed effective January 1, 2003, mak-
ing this policy obsolete.

(12)[(41)] Revenue Policy 41P121 - Deductibility of state taxes. This policy shall be[is-beirg]
rescinded because_it restates KRS 141.039(2)(c)1. and guidance has been issued by the de-

partment pursuant to KRS 131 130(8) [gwdanee—en—th&dedew&b#ﬁy—ef—the—West—\h@n@—Buse

]

(___)[64-2)] Revenue Policy 41P125 Wlndfall pl’Oflt tax. This policy shall be [is-being] rescind-
ed because it restates KRS 141.039(2)(c) [144-040{43}]and the provision of the Internal Reve-
nue Code referred to in the policy has been repealed.

(14)[43)] Revenue Policy 41P130 - Taxation of income from activities on the outer continen-
tal shelf. This policy shall be [is-being] rescinded because it restates_provisions in KRS 141.010,

141.039, [KRS444-010{42)-13)-{14)] and 141.120 and the holding of a court decision.
ﬂ§)[{44—) ] Revenue Policy 41P140 - Subpart F Income. This policy shall be [is—being] re-

scinded because it conflicts with KRS_141.039(1)(b). [144-646(12}]

(16)[¢45)] Revenue Policy 41P150 - Expenses Related to Nonbusiness or Nontaxable In-
come. This policy shall be [is—being] rescinded because it was incorporated into 103 KAR
16:060.

(17)[46)] Revenue Policy 41P160 - First-Year Net Operating Loss. This policy shall be[is-be-
ing] rescinded because it restates KRS 141.012, which was repealed effective for taxable years
beginning on or after January 1, 2006.

(18)[4A)] Revenue Policy 41P170 - Sales Factor. This policy shall be [is-being] rescinded
because it is obsolete. Guidance on the receipts[sales] factor is provided by 103 KAR 16:270.

(19)[48)] Revenue Policy 41P180 - Property Factor. This policy shall be [is-being] rescinded
because it is obsolete. Guidance on the property factor is provided by 103 KAR 16:290.

(20)[49)] Revenue Policy 41P190 - Net Rental Income. This policy shall be [is-beirg] re-
scinded because guidance on the treatment of net rental income in the property factor is provid-
ed by 103 KAR 16:290, Apportionment; Property Factor.

(21)[20)] Revenue Policy 41P200 - Partnership and Joint Venture Income Classified Busi-
ness Income. This policy shall be [is-being] rescinded because it conflicts with KRS 141.206.

(22)[241)] Revenue Policy 41P210 - Business Apportionment Factor for Corporations Report-
ing Income on Completed Contract Method. This policy shall be [is-being] rescinded because it
was incorporated into 103 KAR 16:340.

(23)[(22)] Revenue Policy 41P220 - Separate Accounting. This policy shall be [is-being] re-
scmded because lt restates KRS 141 120(12) and was [statementyn—fehe—pehey—eenﬂm—wnh

e] incorporated in-

to 103 KAR 16 330
(24)[(23)] Revenue Policy 41P230 - Financial Organizations. This policy shall be [is-beirg]
rescinded because it is obsolete. [was-incorperated-into-103-KAR-16:450]
(25)[24)] Revenue Policy 41P240 - Homeowners Associations. This policy shall be[is-beirg]
rescinded because it restates KRS 141.010, 141.039, and 141.040.

(26)[(25)] Revenue Policy 41P250 - Taxation of Foreign Sales Corporations and Domestic
International Sales Corporations. This policy shall be [is-being] rescinded because it is obsolete.
Updated guidance is provided in 103 KAR 16:370, Corporation Income Tax Treatment of For-
eign Sales Corporations and Domestic International Sales Corporations.

(27)[¢26)] Revenue Policy 41P260 - Corporate Distributions, Liquidations and Reorganiza-



tions. This policy shall be [is-being] rescinded because it restates KRS 141.0101(10).

(28) Revenue Policy 41P500 — Agreement to extend statute of limitations. This policy shall
be rescinded because it is obsolete. Corporation license tax was repealed in 2005.

(29) Revenue Policy 41P520 — Capital. This policy shall be rescinded because it is obsolete.
Corporation license tax was repealed in 2005,

(30) Revenue Policy 41P530 — Borrowed moneys. This policy shall be rescinded because it
is obsolete. Corporation license tax was repealed in 2005.

(31) Revenue Policy 41P540 — Unearned leasehold income. This policy shall be rescinded
because it is obsolete. Corporation license tax was repealed in 2005.

(32) Revenue Policy 41P550 — Borrowed moneys. This policy shall be rescinded because it
is obsolete. Corporation license tax was repealed in 2005.

(33) Revenue Policy 41P560 — Quter continental shelf. This policy shall be rescinded be-
cause it is obsolete. Corporation license tax was repealed in 2005.

(34) Revenue Policy 41P570 — Corporation license tax apportionment factor. This policy shall
be rescinded because it is obsolete. Corporation license tax was repealed in 2005.

(35) Revenue Policy 41P580 — Sales factor. This policy shall be rescinded because it is ob-
solete. Corporation license tax was repealed in 2005.

(36) Revenue Policy 41P590 — Homeowners associations. This policy shall be rescinded be-
cause it is obsolete. Corporation license tax was repealed in 2005,

(37) Revenue Policy 41P800 — Real estate investment trust. This policy shall be rescinded
because it is obsolete. Corporation license tax was repealed in 2005.

Section 2. The following corporation income tax circulars of the department are rescinded
and shall be void:

(1) Revenue Circular 40C005 — Kentucky depreciation system. This circular shall be rescind-
ed because it restates provisions in KRS 141.0101.

(2) Revenue Circular 40C010 — Reporting requirements for nonresident partners’ of S-
corporation shareholders’ combined Kentucky income tax return. This circular shall be rescind-
ed because it was superseded by KRS 141.206.

(3) Revenue Circular 40C030 — Corporation and individual income tax-special reporting pro-
cedures. This circular shall be rescinded because it is obsolete.

(4)[(2B]Revenue Circular 41C020 - Safe harbor or finance leases. This circular shall befis

being] rescinded because it is obsolete. [Updated-guidance—is—provided—in—403-KAR16:380;
Safe-Harbor-or-FinanceLeases:|

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502)
564-0424, fax (502) 564-3875, email Gary.Morris@ky.gov.
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c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee ' IN=I=s
Legislative Research Commission S LR R

Room 029, Capital Annex
Frankfort, Kentucky 40601

RE: 103 KAR 18:020. Withholding return adjustment.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 18:020, the Department of Revenue proposes the attached amendment to 103
KAR 18:020.

Sincerely,

oo CAllsvrs

Gary C. Morris, Executive Director
Department of Revenue

Office of Tax Policy and Regulation
501 High Street, Station 1
Frankfort, KY 40601

Finance.ky.gov K-l—EENA\Tl\(lj"KYN An Equal Opportunity Employer M/F/D



Final, 10-4-2021
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 18:020. Withholding return adjustment.

RELATES TO: KRS 141.330, 141.355

STATUTORY AUTHORITY: KRS 131.130(1),141.050(4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the department
to promulgate administrative regulations to_administer and enforce Kentucky's tax laws. KRS
141.050(4) requires[directs] the department to promulgate administrative regulations to effec-
tively carry out the provisions of KRS Chapter 141. This administrative regulation establish-
es[explains] the procedure [which] the employer is required to[shall] [is-te] use in correcting
errors in the withholding and payment of Kentucky income tax.

Section 1. General. If the amount of tax withheld by the employer exceeds or is less than the
tax requ;red to be withheld and [qu;e—er—iess#}an—the—ee#eet—amekmt—eﬁa*%—w%hew
] paid to the department_for any pe-
riod, proper adjustment may be made on the return for a subsequent period of the same calen-
dar year. Every return on which an adjustment for a preceding period is reported shall [must] in-
clude a statement explaining the adjustment and designating the period in which the error oc-
curred. A claim for refund may be filed for any overpayment.

Section 2. Under-withholding. If less than the correct amount of the tax required to be with-
held is deducted from any wage payment, the employer may [is-authorized-te] deduct the under-
collection from the remuneration of the employee under his_or her control. If there is no [such]
remuneration under the control of the employer, the matter is one for settlement between the
employer and the employee, but the amount under-collected shall be the liability of the employ-

er. [employerisrespensible-for-the-underwithholding:]

Section 3. Over-withholding. If more than the correct amount of tax required to be withheld is
deducted from any wage payment, the over-collection may be repaid to the employee. The em-
ployer shall obtain and keep, as part of his_or her records, the written acknowledgement of re-
ceipt of the repayment by the employee [receipt-of-the-employee] showing the date and amount
of the repayment. Any over-collection not repaid and receipted for by the employee shall [must]

be reported and paid to the department [Pepartment-of-Revenus] for the period in which the
over-collection was made.

Section 4. Other Errors. Employers shall [sheuld] consult the department for correction of er-
rors in withholding which cannot be adjusted in a return for a subsequent period of the same
calendar year.

' CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502)
564-0424, fax (502) 564-3875, email Gary.Morris@Kky.gov.
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October 6, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
‘Administrative Regulation Review Subcommittee
Legislative Research Commission

Room 029, Capital Annex

Frankfort, Kentucky 40601

RE: 103 KAR 18:090. Payroll records.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 18:090, the Department of Revenue proposes the attached amendment to 103
KAR 18:090.

Sincerely,

o Q. siis

Gary C. Morris, Executive Director
Department of Revenue

Office of Tax Policy and Regulation
501 High Street, Station 1
Frankfort, KY 40601

Finance.ky.gov K-l-EEN/A\TI\(lj"KYN An Equal Opportunity Employer M/F/D



Final, 10-4-2021
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 18:090. Payroll records.

RELATES TO: KRS 131.130, 141.050, 141.310,[3] 141.315,[3] 141.325

STATUTORY AUTHORITY: KRS 131.130(1), 141.050(4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the Department
of Revenue to promulgate administrative regulations to administer and enforce Kentucky's tax
laws. KRS 141.050(4) requires[directs] the department to promulgate administrative regula-
tions to effectively carry out the provisions of KRS Chapter 141. This administrative regulation
provides guidelines for the maintenance and retention of records relative to income tax withhold-
ing by employers.

Section 1. Maintain Records. (1)(a) Every employer required to deduct and withhold income
tax_upon wages [the-tax]shall keep employee withholding exemption certificates and records
showing the following:

1. The number of persons employed during the year whose wages are subject to withholding;

2. The[-the-]periods of employment; and

3. The [the] amounts and dates of payment to each person.[such-persens:]

(b) No specific form for [sueh-Jrecords has been prescribed by the department.

(2) Records required by this administrative regulation shall be maintained for a period of at
least four (4) years after the date the withholding return is filed or the date tax withheld by the
employer is paid, whichever is later.

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502)
564-0424, fax (502) 564-3875, email Gary.Morris@ky.gov.
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October 6, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

Room 029, Capital Annex

Frankfort, Kentucky 40601

RE: 103 KAR 27:050. Florists and nurserymen.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 27:050, the Department of Revenue proposes the attached amendment to 103
KAR 27:050.

Sincerely,

o Al sriie

Gary C. Morris, Executive Director
Department of Revenue

Office of Tax Policy and Regulation
501 High Street, Station 1
Frankfort, KY 40601

Finance.ky.gov K-rEEN/\TI\G.‘KYM An Equal Opportunity Employer M/F/D



Subcommittee Substitute
FINANCE AND ADMINISTRATION CABINET

Department of Revenue
(As Amended at ARRS)

103 KAR 27:050. Sourcing of retail sales by florists.[Flerists-and-nurserymen:]

RELATES TO: KRS 139.010, 139.105, 139.200, 139.310, 139.330

STATUTORY AUTHORITY: KRS 131.130(1),_139.105

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the Department of
Revenue to promulgate administrative regulations for the administration and enforcement of
Kentucky tax laws. KRS 139.105 requires florist wire sales to be sourced in accordance with an
administrative _regulation promulgated by the department. This administrative regulation
interprets the sales and use tax law as it applies to sales by florists[-and-nurserymen].

Section 1. Sales of the following are examples of items that shall be subject to the sales and
use tax:

(1) Balloons;

(2) Bouquets;

(3) Candy;

(4) Flowers;

(5) Potted plants;

(6) Shrubbery;

(7) Vases;
(8) Wreaths; and

(9) Other similar items of tangible personal property.| ; - ; ;

Section 2. Florist Transactions through a Florists’ Wire Delivery Association. If a [Where]
floristfs] conducts transactions through a florists' wire [telegraphie] delivery association, the
following rules shall [wil-]lapply in the computation of tax liability:

(1) On all orders taken by a Kentucky florist and sent [telegraphed-]to a second florist in
Kentucky for delivery in Kentucky, the sending florist shall [wiH] be liable for the tax based upon
gross receipts from the customer who places the order;

(2) If a [lr-cases-where-a] Kentucky florist receives an order and subsequently sends[pursuant

to-which-he givestelegraphicJinstructions to a second florist located outside Kentucky for delivery
of tangible personal property [flowers] to a point outside Kentucky, the Kentucky tax owed shall

be based upon gross [tax-wilHikewise-be-owing-with-respect-to-thetotal] receipts of the sending

florist from the customer who places the order; and

(3) If a [l—cases-where] Kentucky florist[s] receives [telegraphie-]instructions from another
florist [otherflorists] [either] within or outside of Kentucky for the delivery of tangible personal
property [flowers] , the receiving florist shall[will] not be held liable for tax with respect to any




receipts realized[which he-may-realize] from the transaction. In this instance, if the order originated
in Kentucky, the tax shall [wil]be due [frem] and payable by the Kentucky florist who first received
the order and then sent [gave-the-telegraphic] instructions to the second florist.

Section 3. Florist Transactions not through a Florists’ Wire Delivery Association. If a florist[s]
conducts transactions through any other means other than a florists’ wire delivery association, all
orders shall be sourced to the destination where the tangible personal property is delivered,
pursuant to KRS 139.105. The florist shall collect and remit the sales and use tax accordingly on

the retail sale of the tangible personal property. [When-a-aurserpman-orflorist-sells-shrubbery;

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-
0424, fax (502) 564-3875, email Gary.Morris@ky.gov.
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Subcommittee Substitute

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
(As Amended at ARRS)

103 KAR 27:150. Repairers and reconditioners of tangible personal property.

RELATES TO: KRS 139.010, 139.200, 139.215, 139.260, 139.270, 139.280, 139.290, 139.310,
139.330

STATUTORY AUTHORITY: KRS 131.130(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the Department of
Revenue to promulgate administrative regulations to administer and enforce Kentucky's tax laws.
This administrative regulation establishes the sales and use tax requirements for parts and
materials used by repairers and reconditioners of tangible personal property.

Section 1. Definitions. (1) “De minimis” is defined by KRS 139.215.
(2) “Extended warranty services” is defined by KRS 139.010(13).

Section 2. (1) A repairer or reconditioner of tangible personal property shall be classified as a
retailer of taxable tangible personal property sold (including repair parts, replacement parts, and
materials) along with all service, installation, and repair charges associated with installing or
applying the taxable tangible personal property sold.

(2) Examples of repairers or reconditioners shall include repairers or reconditioners of:

(a) Airplanes;

(b) Bicycles;

(c) Boats;

(d) Cellular phones;
(e} Computers;

(f) Furniture;

(g) Machinery;

(h) Motor vehicles;
(i) Musical instruments;
() Radios; or

(k) Television sets.

Section 3. Taxable and Nontaxable Service and Installation Labor for Repairers or
Reconditioners of Tangible Personal Property. (1) Charges for labor or services provided in
installing or applying taxable tangible personal property, digital property, and services sold shall
be subject to sales and use tax. For example, an appliance repair shop that sells and installs a new
drain pump on a washing machine shall collect and remit sales tax on the sale of the drain pump
and any service, installation, or labor charge associated with the installation of the drain pump.
Since the drain pump sold is subject to sales and use tax, the service, installation, or labor charges
associated with the installation of the drain pump also shall be subject to sales and use tax.




(2) Service, installation, or labor charges made to tangible personal property where there is no
sale of taxable tangible personal property, digital property, or service shall not be subject to sales
and use tax. For example, the charge for an appliance repair shop to merely reconnect a loose
drain hose shall not be subject to sales and use tax. If the appliance repair shop only reconnects
a loose drain hose with no sale of taxable property or services, then the service, installation, or
labor charge associated with the repair shall not be subject to sales and use tax.

(3) If tanaible personal property, digital property, or services sold are not subject to sales and
use tax, the charges for labor or services provided in installing or applying the property or services
sold also shall not be subject to sales and use tax. For example, an appliance repair shop that sells
and installs a washing machine electronic control panel receives a fully completed Resale
Certificate, Form 51A105, Streamlined [Steamlined] Sales and Use Tax Agreement—Certificate
of Exemption, Form 51A260 [51A206], or Multistate Tax Commission’s Uniform Sales and Use
Tax Exemption/Resale Certificate—Multijurisdictional, for the purchase of the electronic control
panel. Since the electronic control panel is exempt from sales and use tax, the service, installation,
or labor charge associated with the sale and installation of the electronic control panel also shall
not be subject to sales and use tax. '

Section 4. De Minimis Parts and Materials.[(}-Arepairer-orreconditioner-of-tangible-personal

Seetion2:] (1) According to the provisions of KRS 139.215, if the value of the parts and materials

used in the repair or reconditioning of tangible personal property is less than ten (10) percent of
the total value of the parts and materials, labor, and [eharges—for-thetaboror] other services
performed and if no separate charge is made for the property, the repairer or reconditioner shall
be classified as the consumer of the property, and the suppliers of parts and materials shall be
classified as retailers subject to the tax with respect to the property which they sell to the repairer
or reconditioner.

(2) The list in this subsection shall serve as examples of repairs or alterations in which the parts
and materials used are less than ten (10) percent in relation to the charges for labor or other
services performed:[z]

(a) Repairs of:

1. Clothing;

2. Dental prosthesis;




3. Eyeglass frames;

4.[27] Fishing rods;

5.[3:] Jewelry;

6.[47] Tires;

7.[5:] Tubes; or

8.[6:] Watches; or

(b) Alterations performed by the retailer to refit clothes and other garments for the use for
which they were originally produced.

Section 5. Extended Warranty Services. (1)(a) Effective July 1, 2018, receipts from the sale of
extended warranty services, including the sale of optional service, maintenance, or extended
warranty contracts related to taxable tangible personal property, shall be subject to sales and use
tax.

(b) The person performing repair work under the provisions of an extended warranty service
agreement or contract subject to tax sold on or after July 1, 2018, may purchase the repair parts
used in fulfilling the contract exempt from sales and use tax using the Resale Certificate, Form
51A105, the Streamlined Sales and Use Tax Agreement- Certificate of Exemption, Form 57A260
[51A206], or the Multistate Tax Commission’s Uniform Sales and Use Tax Exemption/Resale
Certificate-Multijurisdictional pursuant to KRS 139.270.

(c) Charges by an entity to perform repair labor under the provisions of an extended warranty
service agreement or contract sold on or after July 1, 2018, where the provided repair parts are
covered as part of the contract, shall not be subject to sales and use tax.

(d) Charges by a third party to perform repair work for an extended warranty service agreement
provided under the provision of an extended warranty service agreement or contract sold on or
after July 1, 2018, where the provided repair parts are covered as part of the contract, shall not be
subject to sales and use tax.

(e) Charges for repair work made outside the provisions of an existing extended warranty
service agreement or contract that include taxable service, installation, or repair labor are included
in gross receipts pursuant to KRS 139.010(15)(a)(6) and shall be subject to sales tax.

(f) Deductibles charaged as part of the provision of a taxable extended warranty service contract
shall be subject to sales and use tax. V

(2) (a) Receipts from the sale of optional service, maintenance, or extended warranty contracts
sold prior to July 1, 2018, not required as part of the sale of taxable tangible personal property,
shall not be subject to sales and use tax if the retailer separately itemized the charge for the sale
of the service, maintenance, or extended warranty contract on the customer’s invoice and in the
retailer’'s books and records.

(b) The person performing the repair work under a contract described in subsection (2)(a) of
this section sold prior to July 1, 2018, shall report and pay the tax on the purchase price of all
tangible personal property used in the fulfillment of the contract.

Section 6. Forms. The forms listed herein may be inspected, copied, or obtained, subject to
applicable copyright law, at:

(1) The Kentucky Department of Revenue, 501 High Street, Frankfort, Kentucky 40601;

(2) A Kentucky Taxpayer Service Center, Monday through Friday, 8:00 a.m. to 4:30 p.m.; or




(3) The Department or Revenue Web site at http://revenue.ky.gov.

Seetion-5:](1) This administrative regulation shall replace Revenue Circular 51C020 and Revenue

Policy 51P190.
(2) Revenue Circular 51C020 and Revenue Policy 51P190 are hereby rescinded and shall be null,

void, and unenforceable.

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-
0424, fax (502) 564-3875, email Gary.Morris@ky.gov.
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Revised: 10/7/21
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 30:091. Sales to farmers.

RELATES TO: KRS 139.010, 139.200, 139.260, 139.470, 139.480

STATUTORY AUTHORITY: 131.130(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS [439:648;]131.130(1) authorizes the
Department of Revenue to promulgate administrative regulations necessary for the administration
and enforcement of all tax laws in Kentucky. KRS 139.480 exempts specified property from sales
and use taxes. This administrative regulation establishes the sales and use tax requirements for

sales to farmers.

Section 1. Definitions, (1) "Attachments" means tangible personal property that:

(a) Is necessary for the operation of farm machinery and is purchased primarily to improve
efficiency to diversify the function which the machinery is capable of performing; and

(b) Includes replacement attachments, or repair or replacement parts for the attachments.

(2) "Crops" means plants, trees, or shrubs grown for sale, including corn,_flowers, fruit, hay,
sod, soybeans, straw, timber, tobacco, vegetables, and wheat[-straw—fruit—vegetables—timber;
and-flowers].

(3) "Farmer" means any person that is regularly engaged in the occupation of:

(a) Tilling and cultivating the soil for the production of crops as a business;

(b) Raising livestock or poultry, if the livestock or poultry, or the products of the livestock or
poultry, are for sale;

(c) Producing milk for sale; or

(d) Breeding or producing:

1. Aguatic organisms;

2. Buffalos;

3. Cervids;

4. Llamas or alpacas; or

5. Ratites.[

(4) "Farm machinery" is defined by KRS 139.480(11).

(5) "Livestock" means animals of a kind the products of which ordinarily constitute food for
human consumption.

(6) "On-farm facility" means property used in the pursuits provided under KRS 139.480 as
follows:

(a) Fencing or structures permanently affixed to or installed on the premises of the property;

(b) Improvements to real property such as ponds;

(c) Any materials incorporated into the construction, renovation, or repair of the fencing,
structures, or improvements described in paragraph (a) or (b) of this subsection; and

(d) Any equipment, machinery, or attachments including repair or replacement parts for the
equipment, machinery, or attachments used in the operation of the facility.
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(7) "Person" is defined by KRS 139.010(26)[<19)].

Section 2. The examples of taxable and nontaxable items contained in this administrative
regulation shall be used for illustrative purposes only and are not intended to be all inclusive.

Section 3. Farm Machinery. In addition to the more commonly recognized items that are
classified as "farm machinery”, the list provided in this section shall serve as examples of the
items that shall qualify for exemption if used exclusively and directly for farming as provided in
KRS 139.480(11):

(1) All terrain vehicles (ATV) or utility vehicles;

(2) Automatic or portable feeding equipment including:

(a) Livestock creep feeders; and

(b) Poultry feeders;

(3) Automatic egg gathering systems,

(4) Automatic washers;

(5) Automatic waterers;

(6) Brooders;

(7) Bulk tanks (mechanical),

(8) Bush hogs;

(9) Chain saws;

(10) Cleaning machinery (mechanical),

(11) Clippers for livestock;

(12) Coke stoves for curing tobacco;

(13) Cooling units or cooling fans;

(14) Egg processing machinery;

(15) Farm wagons;

(16) Grain or hay elevators;

(17) Hay mowers;

(18) Heaters (portable);

(19) Incubators;

(20) Insecticide sprayers (hand-held);

(21) Irrigation systems;

(22) Log splitters;

(23) Milking machines; ‘

(24) Posthole diggers (mechanical);

(25) Roller mills;

(26) Seed sowers (automatic);

(27) Shop welders or other machinery (mechanical) used exclusively to maintain other farm
machinery;

(28) Silo unloaders (augers);

(29) Tilt table for livestock;

(30) Tobacco curing machinery;

(31) Tobacco setter;

(32) Tobacco transplant system machinery, including:

(a) Clipping equipment;

(b) Heating equipment;

(c) Injector systems,

(d) Seeding equipment; and

(e) Ventilation equipment; or

(33) Tractor mounted sprayer.



Section 4. Exempt Chemicals. In addition to more commonly recognized items that are
classified as "farm chemicals”, the list provided in this section shall serve as examples of items
that shall qualify for the farm chemical exemption as provided in KRS 139.480(8):

(1) Adjuvant to enhance herbicide coverage of crops;

(2) Antiseptic wipes to clean cows’ udders;

(3) Insecticidal dipping chemicals;

(4) Insecticidal ear tags;

(5) Lime or hydrated lime for disinfectant;

(6) Methy!l bromide gas or similar tobacco chemicals; or

(7) Seed flow enhancers to optimize seed planting and spacing, including talc or graphite.

Section 5. Exempt Feed. The list provided in this section shall serve as examples of items that
shall qualify for the feed and feed additive exemptions as provided in KRS 139.480(9):

(1) Bag or block salt;

(2) Dietary supplements as a feed additive;

(3) Fish pellets, grain, corn gluten, peanut hulls, soybean hulls, or distiller's grain;

(4) Milk replacer;

(5) Mineral blocks;

(6) Protein blocks;

(7) Protein supplements; or

(8) Special medicated feed pre-mixes.

Section 6. On-farm Facilities. The list provided in this section shall serve as examples of items
the sale or purchase of which shall qualify for the exemption provided for all on-farm facilities
under KRS 139.480:

(1) Branding iron heaters or irons;

(2) Bucket racks;

(3) Building materials, including:

(a) Concrete,

(b) Gravel,

(c) Guttering;

(d) Insulation;

(e) Lumber;

(f) Nails;

(g) Paint;

(h) Rock;

(i) Roofing materials; or

(j) Sand;

(4) Culvert pipe;

(5) Drainage tile;

(6) Erosion mats;

(7) Farm gates;

(8) Feeding system materials or equipment, including:

(a) Feed buckets;

(b) Feed bunks for farm wagons;

(c) Hoses;

(d) Nozzles;

(e) Pipelines;

(f) Round bale feeders;

(g) Salt or mineral feeders; or

(h) Tubes;




(9) Fencing materials, including:

(a) Cattle guards;

(b) Fence chargers;

(c) Insulators or other components used in an electrical fence system;
(d) Planks;

(e) Posts;

(f) Staples; or

(g) Wire;

(10) Handling facilities, including:

(a) Corral panels, chutes, or sweeps;

(b) Farrowing crates;

(c) Headgates; or

(d) Holding crates or hutches;

(11) Insect control (electric);

(12) Livestock oilers;

(13) Manure pit for livestock;

(14) Pond sealers;

(15) Silos, silo covers, or silage covers;

(16) Water hydrants or water tanks; or

(17) Water pipe including plastic or other material.

Section 7. Packaging Materials. The list provided in this section shall serve as examples of
items the sale or purchase of which shall be exempt from sales and use tax if used in the
packaging of products for sale, in addition to the exemption provided for twine and wire used for
baling hay and straw in KRS 139.480(26)[(2A)]:

(1) Bags or sacks;

(2) Baskets;

(3) Crates;

(4) Net Wrap [Shrirk-wrap]; or

(5) Shrink Wrap [Net-wrap].

Section 8. Farm Work Stock. The list provided in this section shall serve as examples of farm
work stock the sale or purchase of which shall be exempt from sales and use tax as provided in
KRS 139.480(6):

(1) Donkeys or burros;

(2) Draft horses;

(3) Guard dogs, including the Pyrenees or Polish Tatra breeds, to protect sheep, goats, or
other livestock;

(4) Herd dogs for herding sheep, cattle, or other livestock;

(5) Jacks; or

(6) Mules.

Section 9. Attachments, Repair and Replacement Parts. (1) Attachments sold or purchased
for use on farm machinery which are necessary to the operation of the farm machinery shall be
exempt from sales and use tax. The list provided in this subsection shall serve as examples of
items of sale or purchase of which shall be exempt from sales and use tax:

(a) Dual wheel assemblies;

(b) Hitches;

(c) Hydraulic systems;

(d) Water tanks; or

(e) Weights.



(2) Repair and replacement parts sold or purchased for use on farm machinery which are
necessary to the operation of the machinery shall be exempt from sales and use tax. The list
provided in this subsection shall serve as examples of items the sale or purchase of which shall
be exempt from sales and use tax:

(a) Batteries;

(b) Bolts;

(c) Chain saw repair parts;

(d) Cutting parts;

(e) Fan belts,

(f) Farm machinery filters;

(9) Miscellaneous motor repair parts;

(h) Mufflers;

(i) Plow points;

(j) Spark plugs;

~ (k) Springs;
() Tires; or
(m) V-belts.

Section 10. Taxable ltems. The list provided in this section shall serve as examples of items
commonly used on farms, the sale or purchase of which shall not be exempt from the sales or
use tax as provided by KRS 139.480:

(1) Hand tools or wholly hand-operated equipment, including:

(a) Axes;

(b) Barn brooms;

(c) Barn forks;

(d) Brooms;

(e) Drench guns;

(f) Grease guns;

(9) Hoes;

(h) Jacks (manual or electronic);

(i) Ladders;

(j) Pitchforks;

(k) Pliers;

(I) Post hole diggers (manual);

(m) Rakes;

(n) Shovels;

(o) Tobacco balers (hand operated);

(p) Wheelbarrows; or

(q) Wrenches;

(2) Accessories not essential to the operation of the farm machinery except if sold as a part of
an assembled unit, including:

(a) Air conditioning units;

(b) Cabs;

(c) Canopies;

(d) Cigarette lighters;

(e) Deluxe seats;

(f) Lubricators;

(9) Radios;

(h) Seat cushions or covers; or

(i) Tool or utility boxes;

(3) Miscellaneous equipment, materials, or supplies, including:
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(a) Antifreeze, oil, grease, lubricant, hydraulic fluid, or transmission fluid;

(b) Bedding materials including:

1. Chicken bedding;

2. Chicken litter,

3. Straw;

4. Sawdust; or

5. Wood shavings;

(c) Bird seed;

(d) Bromo gas applicators;

(e) Bumper hitch trailers;

(f) Calcium chloride;

(g) Castrators or elastrator bands or rings;

(h) Chains;

(i) Charcoal for cistern flltratlon

(i) Chicken transport cages;

(k) Coke for curing tobacco;

() Copper sulphate;

(m) Dehorners;

(n) Dog food;

(o) Feed for work stock animals;

(p) Identification tags;

(9) Lawn or garden equipment, including:

1. Push mowers;

2. Riding lawn mowers;

3. Rotor tillers;

4. Weed eaters; or

5. Zero turn mowers;

(r) Livestock oil unless containing insecticide;

(s) Milk cans, milk strainers, or milk storage tanks;

(t) Rope;

(u) Snaps or washers;

(v) Tobacco canvas or other plant bed covers;

(w) Tobacco knives, tobacco spears, or tobacco sticks;

(X) Tobacco transplant system materials, including:

1. Plastic;

2. Trays; or

3. Ventilation curtains.

(y) Tractor paint;

(2) Truck batteries and truck tires; or

(aa) Work shoes or boots, work clothes, or safety goggles;

(4) ltems sold or purchased for use in raising, feeding, showing, exhibiting, or breedlng of
horses except water as provided in KRS 139.470(12);[¢44)]

(5) ltems sold or purchased for use in the raising and keeping of bees;

(6)[{5)] Medicines, vaccines, vitamins, or wormers; or [of]

(7)[¢83] Veterinary instruments, including:

(a) Needles;

(b) Operating tables; or

(c) Syringes.

Section 11. Exemption Certificates. (1) A farmer shall issue a Farm Exemption Certificate,
Form 51A158 -[Farm-Exemption-Certificate;] or a Streamlined Sales and Use Tax Agreement —

6



Certificate of Exemption, Form 51A260, [Streamlined-Sales-and-Use-Fax-Agreement—Cerificate
of Exemption, which-are-incorporated-by-reference-in-103-KAR-3:020;] for the exempt purchase
of tangible personal property other than tangible personal property referenced in subsection (2)
[2] of this section. [exempted-underKRS439:480:]

(2)(@) A farmer shall issue an On-farm Facilities Certificate of Exemption for Materials,
Machinery and Equipment, Form 51A159, [which—is—incerporated—byreference—in—103—KAR
3:020;for the exempt purchase of tangible personal property for incorporation into the
construction, repair, or renovation of on-farm facilities exempt under the provisions of KRS
139.480.

(b) A farmer shall issue a separate, individual certificate for new construction, repairs, or
renovations. Unless the certificate has an expiration date when submitted jointly with a contractor,
the certificate shall remain effective for each project type (new construction, repairs, or
renovations) until the purchaser notifies the seller in writing that it is no longer valid.

(3)(a) A contractor may jointly execute an On-farm Facilities Certificate of Exemption for
Materials, Machinery, and Equipment, Form 51A159, with a farmer for building materials,
machinery, and equipment that are for incorporation into the construction, repair, or renovation of
an on-farm facility.

(b) A contractor shall not use the certificate for the purchase, rental, or lease of construction
equipment, consumable supplies, or other tangible personal property that is not for incorporation
into the on-farm facility.

(c) A jointly executed On-farm Facilities Certificate of Exemption for Materials, Machinery, and
'Equipment, Form 51A159, with a contractor shall be acceptable only for purchases made for
periods within the effective dates indicated on the certifi cate at the time of purchase.

(d) A contractor shall jointly execute a new certificate with a farmer for additional purchases of
materials, machinery, or equipment required for the same project after the initial expiration date
or for additional projects.

Section 12. Service Providers. (1) Persons engaged in spraying fertilizer, hauling agricultural
lime, or providing other services to persons regularly engaged in farming shall not qualify for the
farm machinery exemption.

(2) The service provider shall not execute an exemption certificate on behalf of the farmer for
the purchase of fertilizer, agricultural lime, or other tangible personal property used to perform the
service.

(3) Services otherwise treated as landscaping services pursuant to KRS 139.200(2)(q).
including fence clearing, mowing, spraying, and tree trimming provided to a farmer where the
service is performed on land that is reqularly used in the business of farming shall [are] not be
subject to sales tax.

" Section 13. Non-taxable service and installation labor. If installing or applying property that
is_not sublect to sales tax, charqes for Iabor or sewlces to mstall or e_rgply the property
OF-aDD spe d tH ax] shall also

not be sublect to sales tax. ThlS treatment shall mclude Ime—ludesl charqes for the installation
or repair of tax-exempt farm machinery and any tax-exempt attachments, repair, or replacement

parts thereto.

Section 14[43]. (1) This administrative regulation shall replace Revenue Policies 51P090,
51P100, 51P105, 51P120, 51P130, 51P135 and 51P360.

(2) Revenue Policies 51P090, 51P100, 51P105, 51P120, 51P130, 51P135 and 51P360 are
hereby rescinded and shall be null, void, and unenforceable, [103-KAR-30:091]

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
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Departmént of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-
0424, fax (502) 564-3875, email Gary.Morris@Kky.gov.
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Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

Room 029, Capital Annex

Frankfort, Kentucky 40601

RE: 103 KAR 30:120. Machinery for new and expanded industry.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 30:120, the Department of Revenue proposes the attached amendment to 103
KAR 30:120.

Sincerely,

o Al sk

Gary C. Morris, Executive Director
Department of Revenue

Office of Tax Policy and Regulation
501 High Street, Station 1
Frankfort, KY 40601

TEAM .l

Finance.ky.gov KE NTU KY An Equal Opportunity Employer M/F/D



Revised: 10/7/21
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 30:120. Machinery for new and expanded industry.

RELATES TO: KRS 139.010, 139.470, 139.480, 241.010, 243.030, 243.040

STATUTORY AUTHORITY: KRS 131.130(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the Department
of Revenue to promulgate administrative regulations for the administration and enforcement of
Kentucky tax laws. KRS 139.480 exempts specified property from sales and use taxes. This
administrative regulation interprets [Fo-interpret-]the sales and use tax law as it applies to
exemption qualification for "machinery for new and expanded industry."

Section 1. Definitions. (1) “Directly used in the manufacturing or industrial processing process”
is defined by KRS 139.010(12).

(2) “Industrial processing” is defined by KRS 139.010(17).

(3) “License” is defined by KRS 241.010(34).

(4) “Machinery” means machines, in general, or_collectively; also, the working parts of a
machine, engine, or instrument; such as, the machinery of a watch. (Webster's New International
Dictionary). This definition does not require [specify-that] machinery to [must] have working
parts and be able to perform a function in and of itself, as a "machine” would. The machinery of
a manufacturing operation is composed of all the components making up the process, including
the fixed and nonmoving parts as well as the moving parts. This is illustrated in the example of
the machinery of a watch.

(5) “Machinery for new and expanded industry” is defined by KRS 139.010(19).

(6) “Manufacturing” is defined by KRS 139.010(20).

(7) “Plant facility” is defined by KRS 139.010(28).

(8) “Premises” is defined by KRS 241.010(44).

(9) “Recycled materials” is defined by KRS 139.010(31).

Section 2. Requirements for Exemption. The machinery and the appurtenant equipment
necessary to the completed installation of the [sueh] machinery, together with the materials
directly used in the installation of the [sueh] machinery and appurtenant equipment, which are
incorporated for the first time into new or existing plant facilities or licensed premises as provided
in KRS 139.010(19), or which are installed in the place of existing [plant] machinery having a
lesser productive capacity, and which are directly used in a manufacturing or industrial processing
e;eeesemg—p#eduetwe] operahon shaII be exempt from the sales and use tax [Fhe-term

followmg four (4) specmc reqwrements shall [must] be met before machinery qualifies for
exemption:

(1) It shall [must] be machinery.

(2) It shall [must] be used directly in the manufacturing or industrial processing process.

(3) It shall [must] be incorporated for the first time into;
(a) Plant [plant-]facilities established in this state; or
(b) The premises of alcohol beverage producers in this state that include a retail establishment
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licensed under KRS 243.030 or KRS 243.040.
(4) It shall [must] not replace other machinery.

Section 3.[2.] Analysis of Requirements. (1) It shall [must] be machinery. [The—term

of-a-wateh:]
(2) It shall [must] be used directly in the manufacturing or_industrial processing process.

Machinery shall [must] be intimately involved in production in order to be considered used
"directly" in the manufacturing or_industrial processing process. The fact that machinery is
necessary for a manufacturing or_industrial processing process shall [dees-]not automatically
qualify it for exemption. A single manufacturer may, within its [kis] primary manufacturing process,
have more than one (1) production activity.

(a) Primary manufacturing process.

1. The primary manufacturing process is the production operation resulting in a finished
product which will be transferred from the producing plant for distribution to customers or for
further processing at another plant site. Production begins at a point where the raw material enters
a process and is acted upon to change its size, shape, or composition or is transformed in some
manner. Production ends when the finished goods are packaged or ready for sale. Packaging is
considered complete when the product is in the container in which it is normally received by the
purchaser.

2. All activities preceding the point of introduction of the raw material into the manufacturing
process and following the point at which the finished product is packaged or ready for sale are
not production activities and the machinery used therein shall be [is-]subject to tax.

3. Storage facilities, including those provided for the storage of in-process materials which
have been removed from the production line to await further processing, are not used directly in
the manufacturing process and shall be [are-]subject to tax. Proximity of storage facilities to the
production line is immaterial.

(b) Contributory or secondary manufacturing process. This activity generally falls into one )]
of four (4) categories:

1. The manufacture of industrial tools to be used in the manufacturing process. Examples
include the manufacture of dies, patterns, rolls, molds, cutters and cutter blades, and like property.
The exemption for machinery used shall be [hereir-is] determined by the same criteria used for
determining the exemption provided in the primary manufacturing process.

2. The processing of materials which do not become an ingredient of the finished product but
are consumed as industrial supplies directly in the primary manufacturing process. Examples
include water cooling systems, bottle washing preparatory to filling, and chemical processes
whereby the chemical is used as a catalyst directly on the product being manufactured. This
machinery exemption begins at the point where the material is acted upon to condition it for use
in the manufacturing process or at the point where it performs a function itself, if it is not acted
upon prior to that point. The exemption ends when the material leaves the process.

3. Electrical machinery and similar equipment used directly in the operation of other machinery
which is used directly in the manufacturing process.

4. Machinery used exclusively for quality control of in-process material or the efficient operation
of machinery. Examples are air cooling or air conditioning systems, control panels, exhaust
systems, and similar activities.

(3) It shall [must] be incorporated for the first time into plant facilities or licensed premises
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established in this state. To meet this requirement, the machinery shall [must] be installed in this
state for the first time and it shall [must] be incorporated into plant facilities or licensed premises
in this state. Machinery which has been once installed into manufacturing facilities or licensed
premises in this state may be subject to tax [as-provided-in-103-KAR-30:200] when subsequently
sold by that manufacturer. Machinery purchased and delivered in Kentucky shall be [is-]subject
to tax when the machinery is not acquired for installation in Kentucky.

(4) It shall [must] not replace other machinery. New machinery purchased to replace other
machinery in the plant_or licensed premises shall be [is-]subject to tax unless the new machinery
increases the consumption of recycled materials at the plant facility or licensed premises by not
less than ten percent (10%), performs a different function, manufactures a different product, or
has a greater productive capacity, measured by units of production, than the machinery replaced.

(a) Modification of existing machinery may qualify for exemption if the modification is to perform
a different function or manufacture a different product [qualifies—for-exemption]. Modification of
existing machinery is_not replacement machinery but maintenance of existing machinery;
therefore, modifications that merely provide a greater productive capacity as measured by units
of production shall not qualify for exemption.

(b) Modification of existing machinery that results in automation of non-automated functions
without performance of a different function or manufacture of a different product shall not gualify

for exemption.

Section 4. Pursuant to KRS 139.470(22), charges for labor or services to apply, install, repair,
or maintain tangible personal property directly used in manufacturing or industrial processing
process shall not be subject to sales and use tax if the charges for labor or services are separately
stated. Purchasers may issue a fully completed “Certificate of Exemption Labor or Services on
Manufacturing Equipment,” Form 51A360, or “Streamlined Sales and Use Tax Agreement—
Certificate of Exemption,” Revenue Form 51A2086, to claim the applicable exemption for the labor
or service charges on tangible personal property directly used in the manufacturing or industrial
processing process.

Section 5[3]. In all cases where a question arises concerning the exemption of machinery for
new and expanded industry, the burden of proof that each qualification has been met shall be on
[is-upon] the one seeking the exemption.

Section 6. Forms. The forms referenced herein may be inspected, copied, or obtained, subject
to applicable copyright law, at:

(1) The Kentucky Department of Revenue, 501 High Street, Frankfort, Kentucky 40601,

(2) A Kentucky Taxpayer Service Center, Monday through Friday, 8:00 a.m. to 4:30 p.m.; or

(3) The Department or Revenue Web site at http:/revenue.ky.gov.

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-
0424, fax (502) 564-3875, email Gary.Morris@Kky.gov.



Commonwealth of Kentucky
Finance and Administration Cabinet
Andy Beshear DEPARTMENT OF REVENUE Holly M. Johnson
Governor OFFICE OF TAX POLICY AND REGULATION Secretary
501 High Street, Station 1

Frankfort, KY 40601 )
(502) 564-3226 Thomas B. Miller

Fax (502) 564-9565 Commissioner

www.revenue.ky.gov

October 6, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

Room 029, Capital Annex

Frankfort, Kentucky 40601

RE: 103 KAR 30:190. Interstate and foreign commerce.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 30:190, the Department of Revenue proposes the attached amendment to 103
KAR 30:190.

Sincerely,

oy CAl s e

Gary C. Morris, Executive Director
Department of Revenue

Office of Tax Policy and Regulation
501 High Street, Station 1
Frankfort, KY 40601

TEAM .0

Finance.ky.gov KE NTU KY An Equal Opportunity Employer M/F/D
™



Revised: 10/7/21
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 30:190. Interstate and foreign commerce.

RELATES TO: KRS 139.010, 139.105, 139.260, 139.340, 139.470, 139.486

STATUTORY AUTHORITY: KRS 131.130[(H)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the Department
of Revenue to promulgate administrative regulations for the administration and enforcement of
Kentucky tax laws. This administrative req'ﬁlatlon interprets [Fo-interpret-the] sales and use tax
law as it applies to sales in interstate and fareign commerce._The purpose of this administrative
regulation is to state, generally, the application of the Commerce Clause of the Constitution of the
United States of America to the sales and use tax law.

Section 1. Definitions. (1) “Consummated” means the point at which a sales transaction is
completed and accepted to the extent that bath the seller and the purchaser are legally committed
to fulfill the transaction. B

(2) “Industrial machinery” is defined by KRS 139.486(1).

(3)(a) “Receive” means: h

1.[¢a)] Taking possession of tangible personal property;

2.[(b)] Making first use of services; or

3.[e)] Taking possession or making first use of digital products, whichever comes first.[--and]

(b)[¢e)] “‘Receive” does not include possession by a shipping company on behaif of the purchaser.

(3] “Seller’ is defined by KRS 139.010(39).

(5)[(4)] “Use” is deﬁned bv KRS 139 010(44) {Ihé-pempese—ef—tk»&admm&stra@e—@gu#aﬂen—ﬁ

Section 2. Sales Tax: Transactions Consummated in Kentucky. (1) Where tangible personal
property is located in this state at the time of its sale [{]or is subsequently produced in this state[}],
and then delivered in this state to the purchaser, the seller shall be [is-Jsubject to the sales tax if
the sale is at retail and is consummated in Kentucky. A sale shall not be[is-ret-Jpresumed to be
made in interstate commerce if the purchaser or its [his—Irepresentative receives [physical
Jpossession of tangible personal property, receives digital property, or makes first use of taxable
services[such-property] in this state. This is  true notwithstanding the fact that the purchaser may,
after receiving [physical-pessession-of] the property in this state, transport or send the property
out of the state for use outside the state or for use in the conduct of interstate commerce.

(2) (a) The sales tax shall [dees-]not apply to gross receipts from sales_if, under the terms of
its agreement with the purchaser, the seller makes delivery of tangible personal property sold
from a point in this state to a point outside this state, not to be returned to a point within this state
if delivery is actually made. Tangible personal property may be delivered by carrier, mail, or any
other method of delivery.

(b) The sales tax shall not apply if a shipping company, on behalf of a purchaser, takes
possession of the tangible personal properfv in this state for delivery outside this state, not to be
returned to a point within this state, and dellverv is actually made.

(3) The sales tax shall not applv to qross receipts from sales of tangible personal propertv foa
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Normally, when a sale by a Kentucky retaller involves a transfer of title and possessnon of the
goods to the purchaser outside this state, the sale shall not be [is-not] subject to Kentucky sales
tax. The purpose of the exemption in KRS 139.470(4)[{5)] is to place common carriers on the
same footing as other out-of-state purchasers who take title and possession of goods outside this
state [out-of-state] without requiring retailers to use some other common carrier to transport the
goods outside this state [eut-of-state-]to the purchasing common carrier. Thus, the exemption

shall apply only[applies] to [-te] tangible personal property shipped as cargo via the purchasing
carrier. It shall [dees] not apply to tangible personal property placed in use by the purchasing
common carrier in this state.

(b) Examples of when the exemption shall [dees] apply include:

1. Bulk [bulk] purchases of inventory items by a common carrier for immediate transport and
storage outside this state;

2. Purchases [purchases]of tangible personal property by a common carrier for immediate
shipment outside this state [out-of-state] without removal of the property from its original container
within this state; and

3. Purchases [purchases] of jet fuel by a gommon carrier placed in a tanker vehicle in this state
for immediate transport outside this state [eut-ef-state] where the fuel will be placed in the tanks
of the planes which will consume it. ’

(c) Examples of when the exemption shall [dees] not apply include:

1. Purchases [purchases] of repair parts by a common carrier for the carrier's own vehicles
which are installed within this state;

2. Purchases [purchases] of components and furnishings for the common carrier's vehicles
which are placed in use in this state; and

3. Purchases [purchases] of jet fuel plaged in the tanks of the common carrier's plane which -
will consume it within this state, regardless of whether all of the fuel purchased will be consumed
within this state.

(d) Mere compliance with the bl|| of lading requwements pursuant to KRS 139.470(4) shall not
exempt a purchase [6 ] if the
tangible personal property is placed in use before leaving this state

(4) The sales tax shall [dees] not apply to gross receipts from sales of property sold to a foreign
purchaser for shipment abroad and delivered to a ship, airplane, or other conveyance furnished
by the purchaser for the purpose of carrying the property abroad if the property is[and] actually

carried to a foreign destination, with title and control of the property passing to the foreign
purchaser upon delivery, and no portion of the property is being used or consumed in the United
States.

(5) The sales tax shall[dees] not apply to gross receipts from sales of industrial machinery for

use out of state pursuant to KRS 139 486 [As—ele#med—by—l&RS%&—%@When—sueh—maGHHer—ls




(6) To estabhsh that the gross recelpts from any glven sale are exempt because the tanglble
personal property is delivered by the seller from a point within this state to a point outside this
state, under the terms of an agreement with the purchaser, the seller shall [will] [be-reguired-te]
retain in its [his] records documentary evidence which satisfies the department [eabinet] that there
was [sueh] an agreement and a bona fide delivery outside this state of the property [which-was]
sold.

Section 3. Use Tax: Transactions Consummated Outside Kentucky. (1) The use tax shall apply
[applies] to sales consummated outside Kentucky iffwhen] the tangible personal property sold is
delivered [shipped] to the purchaser in this state_or digital property is purchased for storage, use,
or other consumption in this state. Examples of [sueh] transactions subject to use tax shall include:

(a) An order for goods [is] consummated [eemple%ed—and—aeeepted—(eensummatedé] outside
Kentucky and the seller's branch office or ‘other place of business in this state is utilized in any
way, such as in receiving the order, distributing the goods, [and/] or billing for the merchandise; [;
oF]

(b) An order for goods [is] given in this state to an agent of an out-of-state seller who transmits
the order to a point outside Kentucky for aceceptance; [;] or

(c) An order for goods that results from the solicitation in this state of the purchaser by an agent
of an out-of-state seller and the order is sent by the purchaser directly to a pomt outside Kentucky
for acceptance.

(2) The use tax shall apply [applies] with respect to any tangible personal property or digital
property purchased for storage, use, or other consumption in this state, the sale of which is
exempt from sales tax under this administrative regulation, except property not subject to the
sales or use tax or property held or stored in this state for sale in the regular course of business
or subsequent use solely outside this state, and except property purchased for use in interstate
or foreign commerce, placed in use in interstate or foreign commerce, prior to its entry into this
state, and thereafter used contmuously in |nterstate or forelgn commerce. [

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-
0424, fax (502) 564-3875, email Gary.Morrig@Ky.gov.



Commonwealth of Kentucky
Finance and Administration Cabinet
Andy Beshear DEPARTMENT OF REVENUE Holly M. Johnson
Governor OFFICE OF TAX POLICY AND REGULATION Secretary
501 High Street, Station 1

Frankfort, KY 40601
(502) 564-3226 Thomas B. Miller

Fax (502) 564-9565 Commissioner
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October 6, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair M
c/o Emily Caudill, Regulation Compiler IRl
Administrative Regulation Review Subcommittee {
Legislative Research Commission FTr—
Room 029, Capital Annex S .. 3T b
Frankfort, Kentucky 40601

RE: 103 KAR 30:250. Property used in the publication of newspapers.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 103 KAR 30:250, the Department of Revenue proposes the attached amendment to 103
KAR 30:250.

Sincerely,

o . e

Gary C. Morris, Executive Director
Department of Revenue

Office of Tax Policy and Regulation
501 High Street, Station 1
Frankfort, KY 40601

Finance.ky.gov K—I_EEN'A.\rl\(lJ‘ KI Y An Equal Opportunity Employer M/F/D
™



Revised: 10/7/21
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department of Revenue

103 KAR 30:250. Property used in the publication of newspapers.

RELATES TO: KRS 139.010, 139.200, 139.260, 139.270, 139.280, 139.290, 139.310,
139.330, 139.470(9)[¢16)], 139.480(10)

STATUTORY AUTHORITY: KRS 131.130(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 131.130(1) authorizes the Department
of Revenue to promulgate administrative regulations necessary for the administration and
enforcement of all tax laws in Kentucky. This administrative regulation establishes sales and use
tax requirements for manufacturing activities relating to the publication of newspapers.

Section 1. Definitions. (1) “Manufacturing” is defined by [in] KRS 139.010(20).
(2) "Plant facility" is defined by [in] KRS 139.010(28)[(2H)].

Section 2. Requirements for Exemption. The storage, use, or other consumption of tangible
personal property for use in the manufacturing process of newspaper publication shall be exempt
from the sales and use tax in accordance with KRS 139.470(9), [accerding-to-the-provisions—of
KRS 139-470,439-470{40);] 139.480(10), and 103 KAR 30:120.

Section 3. Manufacturing Process. The manufacturing process within a plant facility
commences with the movement of raw materials from storage into a continuous, unbroken,
integrated process, and ends when the finished product is packaged and ready for sale. The

(1) Prepress operations;[:]

(a) Type-setting that transforms the text and images from the final preprint edit format into a
design, layout, or paste-up format ready for printing whether performed electronically, digitally, by
hard copy [hardeepy] layout, or by other printing technology now in existence or later devised;
and

(b) The production of printing plates made photo mechanically or digitally;

(2) Press room and printing process;[-]

(a) Printing and collating the hard copy newspaper pages in accordance with the preprint
design;

(b) Examples of conventional printing pracesses shall include:

1. Letterpress;

2. Flexography;

3. Lithography; or

4. Gravure; and

(3) Mail room operations, including addressing, labeling, and packaging for distribution.

Section 4. Nonmanufacturing Process. The following operations shall not constitute activities
performed within the manufacturing process of newspaper publication:

(1) Photography and reporting, except for development of negatives and the production of
prints at the newspaper plant facility;

(2) Newsroom activities. The list in this subsection shall serve as examples of newsroom
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activities:

(a) Monitoring of news events or related research;

(b) Composition of news stories, opinions, or editorials for editorial review;

(c) Editing process; or

(d) Layout and page design by editorial staff;

(3) Selling and design of advertisements;

(4) Library and research, including the use of servers, computers, and other equipment to
compile and index information; or

(5) Storage and loading dock operations, including the storage of paper or other raw materials
or the conveyance of packaged newspapers for storage, loading, or distribution.

Section 5. Subscription charges for wire services for the transmission of unedited text shall be
considered purchases of services not subject to the sales and use tax.

Section 6. (1) This administrative regulation shall replace Revenue Circular 51C012.
(2) Revenue Circular 51C012 is hereby rescinded and shall be null, void, and unenforceable.

CONTACT PERSON: Gary Morris, Executive Director, Office of Tax Policy and Regulation,
Department of Revenue, 501 High Street, Station 1, Frankfort, Kentucky 40601, phone (502) 564-
0424, fax (502) 564-3875, email Gary.Morris@Kky.gov.



Andy Beshear
Governor

Einesds’
Commonwealth of Kentucky
Finance and Administration Cabinet
OFFICE OF GENERAL COUNSEL
Room 392, Capitol Annex
702 Capital Avenue
Frankfort, KY 40601-3462
(502) 564-6660
Fax (502) 564-9875

October 12, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

¢/o0 Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex
Frankfort KY 40601

Re: 200 KAR 3:020, Use of State-Owned Facilities and Grounds

Dear Co-Chairs West and Hale:

NECEITVEY
0CT 122021 D)‘

Holly MA@RS

Secretary

Brian C. Thomas
General Counsel

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 200 KAR 3:020, the Finance and Administration Cabinet proposes the attached
amendment to 200 KAR 3:020, Use of State-Owned Facilities and Grounds.

|
|
Finance.ky.gov

Sincerely,

ff = —

C4ry B. Bishop, Assistant General Counsel
Office of General Counsel
Finance and Administration Cabinet

392 Capitol Annex

Frankfort, Kentucky 40601

TEAM a0
KENTUCKY.

An Equal Opportunity Employer M/F/D



Version: 10/11/21
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Department for Facilities and Support Services

200 KAR 3:020. Use of State-Owned Facilities and Grounds.

RELATES TO: KRS 42.019, 42.425, 56.010, 56.463

STATUTORY AUTHORITY: KRS 42.019(1), 42.425(1)(c), 56.010, 56.463(8)

NECESSITY, FUNCTION, AND CONFORMITY: This administrative regulation establishes
uniform rules for the governance of state facilities and grounds. While all state facilities and
grounds are owned by the people of the Commonwealth at large, it is sometimes detrimental to
the effective carrying-out of the people’s business for persons, or groups of persons, to disregard
reasonable conditions established for use of state facilities and state grounds. The purpose of
this administrative regulation is to balance the interests of the citizens of the commonwealth at
large with the interests of individual citizens, or groups of citizens, to use state facilities and
grounds in a reasonable fashion in order to redress their grievances and coordinate various uses
of public buildings and Grounds, to preserve Historic Properties, to ensure the health and safety
of the public and state employees while on state property, and to protect the public from
unnecessary financial losses. KRS 42.019(1) requires the Division of Historic Properties to
oversee the management and preservation of state-owned historic properties. KRS 42.425(1)(c)
entrusts the Department for Facilities and Support Services with primary responsibility for
developing and implementing policies applicable to all state agencies to ensure effective planning
for and efficient operation of state office buildings. KRS 56.010 requires the Finance and
Administration Cabinet to institute civil proceedings in the name of the Commonwealth for any
trespass or injury to state property under its control. KRS 56.463(8) requires the Finance and
Administration Cabinet to promulgate administrative regulations as may be necessary to govern
the acquisition, control, and disposition of the commonwealth’s real property.

Section 1. Definitions. (1) "Agency" means a "budget unit," as defined by KRS 48.010(9).

(2) "Applicant" means a visitor who has submitted an Application to Use State Facilities and
Grounds.

(3) "Application" means the Application to Use State Facilities and Grounds form [ereated-and]
maintained by the Department for Facilities and Support Services, or a substantially similar
agency specific application approved by the department, [Division-of Historie-Properties]
that allows individuals, organizations, and entities to request approval [the-ability] to conduct an
event at a_state facility or on state grounds [histerie-properties].

(4) "Cabinet" means the Finance and Administration Cabinet.

(5) "Commissioner" means the Commissioner of the Department for Facilities and Support
Services.

(6) "Deadly Weapon" is defined by KRS 500.080(4).

(7)[(8)] "Demonstration activity" means any gathering of twelve (12) or more Vvisitors
demonstrating, parading, picketing, speech making, holding vigils, sit-ins, or rallies, or conducting
other activities for the purpose of demonstrating approval or disapproval of governmental policies
or practices (or the lack there-of), expressing a view on public issues, or bringing into public notice
any issue or other matter.

(8)IFA)] "Department" means the Department for Facilities and Support Services.

(9)[68)] "Division" means the Division of Historic Properties, established by KRS 42.425(1)(d)4.




(10)[¢9)] "Event" means any demonstration activity, performance, ceremony, presentation,
meeting, or rally held in a state facility or on state grounds.

(11)“Face covering” means material covering, consisting of at least two (2) layers of
fabric, fit snuggly to the face that completely covers the nose, mouth, and optionally chin
of the wearer, but does not otherwise materially obscure the face, head, or neck area. “Face
covering” does not mean face shields, bandanas, scarves, gaiters, or any face covering
with exhalation valves, slits, or holes.

(12) "Firearm" is defined by KRS 237.060(2 ).

(13)[{12)] "Handgun" is defined by KRS 527.010(5).

(14)[{23)][49)] "Historic properties” means state-owned historic properties under the
management and preservation authority of the Division of Historic Properties, pursuant to KRS
42.019.

(15)[(14)] "Livestock" is defined by KRS 257.010(11).

(16)[{15)] "Long Gun" means any firearm that is not a handgun, including [but-netlimitedto].

(a) Rifles;[;]

(b) Carbines;[;] and

(c) Shotguns.

(17)[(16)]14H)] "Normal business hours" means:

(a) The hours in which a facility is declared or posted as open and accessible to individuals
other than employees or agents of the commonwealth; and

(b) Any time period during which a facility hosts a legislative session, public meeting, or court
session.

(18)[{17)][+2)] "Organization” means any group or association of individuals joined together
to accomplish shared goals or to advance shared interests or values, inclusive of its employees,
agents, invitees, or guests.

(19)[(18)][+3)] "Public meeting" means a "meeting," as defined by KRS 61.805(1).

(20)[{19)][+4)] "Rally" means a gathering of twelve (12) or more visitors for the purpose of
actively promoting a cause.

(21)[£20)][(+5)] "Solicit" and "solicitation" are defined by KRS 367.650(4).

(22)[{21)][48)] "Spontaneous event" means an event where twelve (12) or more visitors gather
to exercise their First Amendment rights in facilities and on grounds open to the general public in
response to a triggering event that has occurred within the preceding calendar week, or is
currently occurring. Regularly scheduled events, or events that are advertised by any means
seven (7) or more calendar days prior to the starting date of the event are presumptively not
"spontaneous events."

(23)[{22)]1(47)] "State facilities" or "facilities" means any buildings owned or managed by the
Finance and Administration Cabinet pursuant to KRS 56.463.

(24)[{23)][48)] "State grounds" or "grounds" means any lands owned or managed by the
Finance and Administration Cabinet pursuant to KRS 56.463.

(25)[(24)][(+9)] "Tenant” means an individual or organization, except for an agency that is:

(a) Occupying land or property rented from the commonwealth; and

(b) Limited to the specific state facility or state grounds where the land or property is located.

(26)[{25)] "Tenant agency" means an agency that is:

(a) Assigned commonwealth land or property; and

(b) Limited to the specific state facilities or state grounds assigned for agency use.

(27)[(26)][(20)] "Triggering event" means a previously unknown or unpredicted event where,
because of its unknown or unpredicted nature, a group of visitors could not reasonably be
expected to submit an application seven (7) days in advance.

(28)[(2A)][21)] "Visitor" means:




(a) Any person, organization, or entity present at a State Facility or on State Grounds that is
not a tenant agency, nor_employed or contracted to perform work there on behalf of the
commonwealth;

(b) A person or organization employed or contracted to perform work on behalf of the
commonwealth if present at a state facility or on state grounds for reasons other than performing
work on behalf of the commonwealth; and

(c) Persons present at state facilities or state grounds by virtue of an approved application.

Section 2. Request to Use State Facilities or Grounds. (1) Each visitor seeking to hold an event
at a state facility or on state grounds shall submit a completed "Application to Use State Facilities
and Grounds" to the department, or delegee, [division] at least seven (7) calendar days prior
to the anticipated date of the event.

(a) Applications shall not be submitted, and an event shall not be scheduled, more than 365
calendar days prior to the date of an event.

(b) An applicant may only make one (1) application for one (1) event at a time.

(c) Applications shall be reviewed and approved on a first come, first served basis, except that
state sponsored activities shall be given priority over applications received by the department,
or delegee, [division] on the same date as a request by an agency regarding a state-sponsored
event.

(d) The department, or delegee, [division] shall deny an application if:

1. The application is incomplete;

2. The proposed event requests space allocated for a state sponsored activity, a previously
scheduled event, the normal operation of state business, or a legislative session;

3. The proposed event poses a safety or security risk;

4. Applicant has made material misrepresentations regarding the nature or scope of an event
or solicitation, inclusive of misrepresentations contained in prior applications; or

5. Applicant has failed to pay costs or damages due for a prior event.

(e) If an application is approved, the department, or delegee, [division] shall issue a written
approval specifying:

1. The property or portion of property for which approval is granted;

2. The date and time period for which approval is granted;

3. Any fee or costs to be paid for use of state property or equipment;

4. The amount of any advance deposit required; [and]

5. Whether proof of liability insurance shall be required for the requested use;[-].and

6. Any applicable restrictions.

(f) If an application is denied, the department, or delegee, [division] shall issue a written
denial specifying:

1. The Section 2(1)(d) provision the denial is based upon;

2. If the application is incomplete, a description of the missing information;

3. If the applicant has made prior misrepresentations, a description of the misrepresentation;
and

4. If the applicant has failed to pay costs or damages for a prior event, a description of the
costs or damages and the amount remaining due.

(g) Any written approval to use Commonwealth facilities is non-transferable and the purpose,
time, place, or other conditions specified for use shall not be changed without the written consent
of the department, or delegee [division].

(h) Except as provided by paragraph (j)2[{}] of this subsection, the department, or delegee,
[divisien] may revoke prior approval to hold an event at a state facility or on state grounds
[historie-property] if the property is requested for a state sponsored activity. If the department,
or delegee, [division] revokes prior approval for an applicant to use state [a-histerie] property,
it shall either:




1. Provide a refund of any fee paid for the use of the state property;[;] or

2. Provide alternate dates that the facility is available for use.

(i) The department may delegate authority to review and approve applications for use of
specific facilities and grounds to a tenant agency of the facility or grounds assigned for

the tenant agency’s use.

1. Delegation of review and approval authority shall be posted on the department’s Web
site at: https://finance.ky.gov/department-for-facilities-and-support-
services/Pages/default.aspx.

2. The division, or its designee, shall review and approve applications for the use of
historic properties.

3. The department shall post a link on its Web site to any delegated tenant agency review
and approval process regarding specific facilities or grounds.

(j) Historic properties. 1. The division may relocate a previously approved event at a historic
property as established in the Rules for Use of Public Areas for the Capitol [State-Facilities]
and Grounds.

2.[tj)] The division shall not reschedule or relocate a previously approved event at a historic
property less than three (3) days prior to the scheduled event date except as established in the
Rules for Use of Public Areas for the Capitol [State-Faecilities] and Grounds.

(2) Except for spontaneous events, visitors who make use of a state facility or state grounds
without written approval:

(a) May be charged a fee equal to the amount normally charged for approved uses, if
applicable; and

(b) May be removed from a state facility or state grounds if their use interferes with a use
approved by the department, or delegee[divisien], or with a state sponsored activity.

(3) Each visitor seeking to hold an event at a state facility or on state grounds, other than a
demonstration activity, shall submit a completed Rental Application and Lease Agreement to the
department, or delegee.

(4) The department may delegate authority to review and approve a Rental Application
and Lease Agreement to a tenant agency of the facility or grounds assigned for the tenant
agency’s use.

(a) Delegation of review and approval authority shall be posted on the department’s Web
site at: https://finance.ky.qov/department-for-facilities-and-support-
services/Pages/default.aspx.

(b) The division, or its designee, shall review and approve rental applications for the
use of historic properties.

(c) The department shall post a link on its Web site to any delegated tenant agency
review and approval process regarding specific facilities or grounds.

(5) An agency may adapt the Rental Application and Lease Agreement for its own use as
follows:

(a) Inserting the Rental Application and Lease Agreement onto agency-specific letterhead;

(b) Altering the Rental Application and Lease Agreement to reflect contact information for the
agency; and

(c) Inserting the following information regarding the areas assigned to agency use available to
rent:

1. Identification of available areas;

2. Capacity of available areas;

3. Whether food or drink may be consumed in available areas;

4. Equipment available to rent; and

5. Hours when available areas may be rented.

(6)[¢5)] An agency that adapts the Rental Application and Lease Agreement for its own use
shall enter into a written agreement with the commissioner addressing:
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(a) Which facilities and grounds are covered by the Rental Application and Lease Agreement;

(b) The agency responsible for processing Rental Application and Lease Agreement
submissions; and

(c) Disposition of fees collected.

Section 3. Conditions Governing Use of State Facilities and Grounds. (1) General conditions
governing all state facilities and grounds to which visitors, applicants, and other persons visiting
under application agree to abide.

(a) [Mist ' :

{b)] Visitors shall agree to be, and are, responsible for any vandalism, damage, breakage,
loss, or other destruction caused by that individual, organization, or entity. In regards to historic
properties, costs may include costs for the services of specialists in relevant historical restoration
skills.

(b)[e)] An agency agrees to reimburse, and shall reimburse, the department for any damage
caused to state facilities assigned to its use.

(c)[{d)] This administrative regulation is not intended to waive or preclude recovery by an
agency from visitors for damages caused by them.

(d)[{e})] Visitors shall indemnify and hold harmless the Commonwealth of Kentucky, its
departments, agents, employees, and contractors from and against any and all suits, damages,
claims, or liabilities due to personal injury or death; damage to or loss of property; or for any other
injury or damage arising out of or resulting from the use of state facilities or grounds, except as
provided by in KRS Chapter 49.

(e)[{B] Visitors shall not dig, excavate, or use metal detectors.

(Al{g)] Visitors shall not post or affix signs, announcements, or other documents on any
exterior or interior wall, ceiling, floor, door, window, or other surface not specifically designated
for that purpose.

(q)[¢R)] Visitors shall promptly remove items or materials owned or used by them after an
exhibit, event, or visitation. Failure to do so may result in the department billing the individual,
organization, or entity with the costs of disposal, inclusive of use of staff time, which the individual,
organization, or entity agrees to be responsible for as a condition of using the state facility or
grounds.

(h)[)] Smoking shall not be permitted in state facilities or on state grounds.

(i)[{)] Visitors shall not wear masks or hoods that conceal the identity of the wearer, except
for;

1. Religious[religieus] dress of a generally recognized religion;[;]
2. Minor[erminet] children celebrating Halloween;[;] and[:]

3. [Department-provided] Face coverings, worn to prevent or mitigate the spread of
communicable disease.

(i)[{k)] Public use of state facilities by visitors shall not interfere with the conduct of normal
public business, including any legislative session, court proceedings, or any other public business.

(k)[{h] Use of state facilities and state grounds by visitors shall conform to any applicable limits
or requirements contained in the Kentucky Building Code, 815 KAR 7:120[;]; the Kentucky
Standards of Safety contained in 815 KAR 10:060[;]; orders of the State Fire Marshal[i], [and]
local fire codes, inclusive of any applicable occupancy limits:];_and the provisions of this
administrative regulation or the materials incorporated herein.

(D[{m)] Visitors shall not congregate in, or otherwise obstruct, passageways or office entrance
areas in a manner that would impair the normal conduct of state business or the safe evacuation
of people in the event of a fire or similar emergency.

(m)[{n)] Use or parking of a motorized vehicle on lawns, sidewalks, or terraces shall be
restr