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November 8, 2021

Ms. Emily Caudill

Regulations Compiler

Legislative Research Commission
029 Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff, the Office of the Attorney
General proposes the attached suggested substitute to 40 KAR 3:020.

Sincexely,

Catherine York
Deputy Executive Director
Office of Trafficking and Abuse Prevention and Prosecution

An Equal Opportunity Employer M/F/D



Suggested Substitute
DEPARTMENT OF LAW
Department of Criminal Litigation
Office of Trafficking and Abuse Prevention and Prosecution

(Amendment)

40 KAR 3:020. Protocol for operation of local multidisciplinary teams on child

sexual abuse.
RELATES TO: KRS 431.600-431.660, 620.020-620.050
STATUTORY AUTHORITY: KRS 431.600(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 431.600 requires the Kentucky Multi-
disciplinary Commission on Child Sexual Abuse to develop and the Attorney General to

promulgate administrative regulations for a model protocol. This administrative

regulation establishes a [The] model protocol that shall be used by local teams in

defining the roles of members in the investigation of child sexual abuse when teams
include members in addition to staff from the Department for Social Services and law

enforcement.

Section 1. Model Protocol. The Kentucky Multidisciplinary Commission on Child Sexual

Abuse shall:
(1) [{a)] Review the Model Protocol for revision at least every six (6) years;

2)[{b)] Amend the Model Protocol as necessary; and



(3)[€e})] Distribute the Model Protocol to local multidisciplinary teams, [z]

Section 2. Local Protocols. (1) KRS 431.600 requires the Kentucky Multidisciplinary Com-
mission on Child Sexual Abuse to approve local protocols. If[in-these-instances-in
which] the Commission rejects local protocols submitted by local multidisciplinary
teams, the Commission shall provide the reasons for rejection and request revisions and

resubmission.
(2) Local protocols shall be approved for no longer than a six (6) year term.

(3) To seek the Commission'’s review and approval, a local multidisciplinary team shall
submit its local protocols to the Kentucky Multidisciplinary Commission on Child Sexual

Abuse at 1024 Capital Avenue, Frankfort, Kentucky 40601.

Section 3. Incorporation of Reference. (1) The “Model Protocol for [the-Operation-of]
Local Multidisciplinary Teams on Child Sexual Abuse, July 2015 [September1995]
Edition”, developed by the Kentucky Multidisciplinary Commission on Child Sexual

Abuse is hereby incorporated by reference.

(2) This document may be inspected, copied or obtained, subject to applicable

copyright law, at the Office of the Attorney General, 1024 Capital Center Drive,

Frankfort, Kentucky 40601, 8 a.m. to 4:30 p.m. Monday through Friday. The material
incorporated by reference is also available on the Attorney General's Web site at

ag.ky.gov.
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November 8, 2021

Ms. Emily Caudill

Regulations Compiler

Legislative Research Commission
029 Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff, the Office of the Attorney
General proposes the attached suggested amendment to 40 KAR 6:010.

Catherine York
Deputy Executive Director
Office of Trafficking and Abuse Prevention and Prosecution

An Equal Opportunity Employer M/F/D



Suggested Amendment

Department of Law
Department of Criminal Litigation

40 KAR 6:010. Kentucky Victim and Witness Protection Program.

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 7

After “15.247”, insert “requires”.

Delete “provides that”.

Line 8
After “General”, insert the following:
to promulgate administrative regulations establishing requirements for

Delete the following:
shall develop and administer

Page 2
Section 1(6)(a)l.
Line §
After “421.500(1);”, delete “or”.

Page 2
Section 1(6)(a)3.
Line 8
After “witness;”, delete “and”.

Page 2
Section 1(6)(b)
Line 10
After “case;”, delete “and”.

Page 2
Section 2(3)(a)l.
Line 21
After “agency;”, delete “or”.

Page 2
Section 2(3)(a)2.
Line 22
After “court;”, delete “or”.



Page 2
Section 2(3)(a)4.
Line 24
After “agency;”, delete “and”.

Page 3

Section 2(5)(a)

Line 8
After the second occurrence of “rate”, insert “if”.
Delete “when”.

Page 6

Section 4(1)

Line 19
After “determine”, insert “whether he”.
Delete “whetherhe”.

Page 11
Section 7(2)
Line 18
After “obtained”, insert the following:
, subject to applicable copyright law,

Line 20
After “p.m.”, insert the following:
, or at ag.ky.gov
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November 8, 2021

Ms. Emily Caudill

Regulations Compiler

Legislative Research Commission
029 Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff, the Office of the Attorney
General proposes the attached suggested amendment to 40 KAR 6:020.

Catherine York
Deputy Executive Director
Office of Trafficking and Abuse Prevention and Prosecution

An Equal Opportunity Employer M/F/D




Suggested Amendment

Department of Law
Department of Criminal Litigation

40 KAR 6:020. Funding Assistance from the child victims’ trust fund.

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 9
After “CONFORMITY:”, insert the following:
KRS 15.180 authorizes the Attorney General to promulgate administrative
regulations to facilitate performing the duties and exercise the authority vested in
the Attorney General and the Department of Law.

Page 1
Section 1(1)
Line 20
After “(1)”, insert the following:
“Board” means the “state board” as defined by KRS 15.900(4).

2)

Page 2

Section 1(2)

Line 11
Before “ “Child ”, insert “(3)”.
Delete “(2)”.

Page 2

Section 1(3)

Line 14
Before “ “Eligible ”, insert “(4)”.
Delete “(3)”.

Page 2

Section 1(4)

Line 19
Before “ “Office 7, insert “(5)”.
Delete “(4)”.

Page 2

Section 1(5)

Line 20

Delete subsection (5) in its entirety.



Page 2
Section 2(1)
Line 21
After “(1)”, insert the following:
The board may disperse
Delete “Disbursement of”.

Page 2
Section 2(1)
Line 22
After “fund” insert the following:
,in accordance with
Delete the following:
shall be at the discretion of the Board for the purposes of and subject to the order
of preference for expenditure stated in

Page 3

Section 2(2)

Line 1
After “Board”, insert the following:

may, in accordance with KRS 15.935(1),

Delete “shall only”.

Line 2
After “applicants that”, insert “: (a)”.
Capitalize “are”.
After “organizations”, insert semicolon.
After “and”, insert “(b)”.
Delete “that”.
Capitalize “have”.

Page 3
Section 2(3)(b)2.
Line 16
After “and 3.;”, insert “or”.

Page 3

Section 2(3)(c)

Line 21
After “assistance”, insert period.
Delete semicolon.

Page 3

Section 2(3)(d)

Line 22
After “disbursed,”, insert “shall agree”.
Delete “agrees”.



Page 3
Section 2(3)(d)1.
Line 24
After “maintenance;”, insert “and”.

Page 4
Section 3(3)(a)3.
Line 15
After “pay;”, delete “and”.

Page 4
Section 3(3)(¢)
Line 18
After “(c)”, capitalize “the”.
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November 8, 2021

Ms. Emily Caudill

Regulations Compiler

Legislative Research Commission
029 Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff, the Office of the Attorney
General proposes the attached suggested substitute to 40 KAR 6:030.

Catherine York
Deputy Executive Director
Office of Trafficking and Abuse Prevention and Prosecution

An Equal Opportunity Employer M/F/D



SUGGESTED SUBSTITUTE

DEPARTMENT OF LAW
Department of Criminal Litigation
Office of Trafficking and Abuse Prevention and Prosecution
(New Administrative Regulation)

40 KAR 6:030. Human Trafficking Victims Fund.

RELATES TO: KRS 529.010, 529.130, 529.140, 529.150

STATUTORY AUTHORITY: KRS 529.140
NECESSITY, FUNCTION, AND CONFORMITY: KRS 529.140 creates the "human trafficking victims
fund” as a separate revolving fund within the Office of the Attorney General. Moneys in the fund
must be distributed to agencies serving victims of human trafficking, including but not limited
to law enforcement agencies, prosecutorial agencies, and victim service agencies. The Office of
the Attorney General must promulgate administrative regulations to develop procedures for
distributing funds pursuant to this section. This administrative regulation governs the
distribution of funds from the Human Trafficking Victims Fund.

Section 1. Office of the Attorney General's Use of Funds. (1) In_accordance with KRS

529.140(3), the Office of the Attorney General shall use funds received to maintain programs

for:

(a) The prevention of human trafficking;[;]

(b) The provision of[previde] education, training, or public outreach programs about human
trafficking;[;] and

(c) Conducting[eenduct] human trafficking investigations.

(2) When distributing funds under this subsection, the Office of Attorney General shall document

the activity for which funds were distributed and the total cost of the activity.

Section 2. Distribution of Funds. (1) The Office of Attorney General may distribute funds to
agencies serving victims of human trafficking, such as[including—but—not-limited—to] law
enforcement agencies, prosecutorial agencies, and victim service agencies.

(2)  The Office of the Attorney General may also recoup costs for conducting any programs
or trainings, in accordance with KRS 529.140(3).

(3)  An agency wishing to receive funds from the Human Trafficking Victims Fund shall
complete the Human Trafficking Victims Fund Application.




Section 3. Limitation on Use of Funds Under KRS 529.140(3)(b). The Cabinet for Health and
Family Services shall use funds received to serve minor victims of human trafficking under KRS
620.029.

Section 4. Incorporation by Reference. (1) “Human Trafficking Victims Fund Application, August
2021," is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Office of Attorney General, 1024 Capital Center Drive, Frankfort, Kentucky 40601, Monday
through Friday, 8:00 a.m. to 4:30 p.m. The material incorporated by reference is also available on
the Attorney General's Web site at ag.ky.gov.
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Andy Beshear KENTUCKY BOARD OF PHARMACY 5
Governor 125 Holmes Street, Suite 300 Peter P. Cohron, R.Ph.
State Office Building Annex Jody Forgy, Consumer
Frankfort KY 40601 John Fuller, R.Ph.

Phone (502) 564-7910
Fax (502) 696-3806

pharmacy.ky.gov

Chris Harlow, Pharm D.
Jonathan Van Lahr, R.Ph.
Jill Rhodes, Pharm.D.

Executive Director
Larry A. Hadley, R.Ph.

November 4, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 2:076
Dear Co-Chairs West and Hale:
After discussions with Administrative Regulation Review Subcommittee staff of the issues

raised by 201 KAR 2:076, the Board of Pharmacy proposes the attached amendment to 201 KAR
2:076.

Sincerely,

Larry A. Hadley, R.Ph.
Executive Director
Kentucky Board of Pharmacy

) e
Kentuckiy™
KentuckyUnbridledSpirit.com UMBRIOLED ST <5 An Equal Opportunity Employer M/F/D



Suggested Amendment
Kentucky Board of Pharmacy

201 KAR 2:076. Compounding.

Page 1
RELATES TO
Line 5

After “315.035(6),", insert "315.121,".
Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 11

After “to assure”, insert the following:
that proper equipment and reference material is on hand considering the nature
of the pharmacy practice conducted at the particular pharmacy and to assure
reasonable health and safety standards for areas within the pharmacies, which
are not subject to these standards under CHFS

Delete from "minimum standards” to “Commonwealth”.

Page 2

Section 2(1)

Line 6
After "compounding,”, insert "if the".
Delete “when such”.

Page 2
Section 2(5)
Line 19
After "safety”, insert comma.

Page 3

Section 4(1)(a)

Line 15
After "name”, delete comma.
After “species”, insert comma.

Page 4

Section 4(3)(g)

Line 23
After "warnings,”, insert "if".
Delete "where”.



Page 5

Section 4(3)(j)

Line 3
After “requirements,” insert "if".
Delete "when".

Page 5

Section 4(3)(k)

Line 4 -
After “labels,” insert "if".
Delete “when”.

Page 5

Section 4(4)

Line 5
After “appropriate,”, insert “these”.
Delete “such”.

Page 5
Section 4(4)(g)
Line 16
After “(g)", delete "Such”.
Capitalize “other”.
After “required by”, insert the following:
KRS 217 or 315 and 201 KAR Chapter 2.
Delete the remainder of paragraph (g) in its entirety.

Page 6
Section 7(1)(a)
Line 12
Add quotation marks around the title.

Page 6
Section 7(1)(b)
Line 13
Add quotation marks around the title.

Page 6
Section 7(1)(c)
Line 14
Add quotation marks around the title.
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KENTUCKY BOARD OF LICENSURE FOR LONG-TERM CARE ADMINISTRATORS

PO Box 1360
Andy Beshear Frankfort, KY 40602
Governor Phone (502) 892-4255

Fax (502) 564-4818
http://Itca.ky.gov

November 4, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Ms. Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

RE: Kentucky Board of Licensure for Long-term Care Administrators
Proposed Regulation 201 KAR 6.020 Other Requirements for Licensure

Agency Amendment

Dear Co-Chairs:

[
/

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 201
KAR 6:020, the Board of Licensure for Long-term Care Administrators proposes the attached agency

amendment to 201 KAR 6:020.

Sincerely,

/s/ Leah Cooper Boggs

Leah Cooper Boggs, Attorney for the Board
Department of Professional Licensing
Public Protection Cabinet

Office of Legal Service

500 Mero Street

Frankfort, Kentucky, 40601

502-782-0562 (office)

502-352-8095 (cell)

Iboggs@ky.gov

KentuckyUnbridledSpirit.com K UNBRI!L'ED SPIRIT

’4 jual Opportunity Employer M/F/D



Agency Amendment

BOARDS AND COMMISSIONS
Board of Licensure for Long-Term Care Administrators

201 KAR 6:020. Other requirements for licensure.
Page 2

Section 2(3)(c)5.

Line 16 :

After "gquality improvement”, insert the following:

in_the context of a long-term care facility

Page 3

Section 6(1)(a)

Line 21
After "Application for Licensure”,” insert "“November”..
Delete “June”.




KENTUCKY BOARD OF LICENSURE FOR LONG-TERM CARE ADMINISTRATORS

PO Box 1360
Andy Beshear Frankfort, KY 40602
Governor Phone (502) 892-4255

Fax (502) 564-4818
http://Itca.ky.gov

November 4, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Ms. Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

RE: Kentucky Board of Licensure for Long-term Care Administrators
Proposed Regulation 201 KAR 6.020 Other Requirements for Licensure

Dear Co-Chairs:
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After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 201
KAR 6:020, the Board of Licensure for Long-term Care Administrators proposes the attached staff

suggested amendment to 201 KAR 6:020.

Sincerely,

/s/ Leah Cooper Boggs

Leah Cooper Boggs, Attorney for the Board
Department of Professional Licensing
Public Protection Cabinet

Office of Legal Service

500 Mero Street

Frankfort, Kentucky, 40601

502-782-0562 (office)

502-352-8095 (cell)

Iboggs@ky.gov

KentuckyUnbridledSpirit.com K UNBRlED SPIRIT ” \ual Opportunity Employer M/F/D
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Subcommittee Substitute

BOARDS AND COMMISSIONS
Board of Licensure for Long-Term Care Administrators
(As Amended at ARRS)

201 KAR 6:020. Other requirements for licensure.

RELATES TO: KRS 216A.070(1), 216A.080(1)

STATUTORY AUTHORITY: KRS 216A.070, 216A.080

NECESSITY, FUNCTION, AND CONFORMITY: KRS 216A.070 requires the Kentucky Board of
Licensure for Long-Term Care Administrators to develop, impose, and enforce standards for
licensure, and authorizes the Board to promulgate administrative regulations necessary for the
proper performance of its duties. KRS 216A.080 authorizes the board to promulgate
administrative regulations to establish requirements for applicants seeking licensure. This
administrative regulation establishes requirements for examination and licensure.

Section 1. Examination. (1) The examination administered and verified by the National
Association of Long-Term Care Administrator Boards (NAB) shall serve as the board approved
examination required by KRS 216A.080(d).

Section 2. Requirements. In addition to meeting all of the requirements set forth in KRS
216A.080(1), an applicant for a long-term care administrator license shall[—in-addition—te
meeting-all of the-requirements-set-forth-in KRS-216A-080(1)].

(1) Have satisfactorily completed a course of study for, and have been awarded a baccalaureate
degree from, an accredited college or university accredited by an agency recognized by the United
States Department of Education;

(2) Submit to the Board of Licensure for Long-Term Care Administrators documentation of a
passing NAB exam score, as defined by NAB for the period in which the exam was completed.
Passing scores may be from up to two (2) years before or one (1) year following the filing of an
application for licensure or reinstatement;

(3)(a) Have a bachelor's or master's degree from an academic program accredited by NAB
which was awarded within two (2) years of the date of the application; [e#]

(b) Have completed an internship, that is at least 1,000 hours in length, which is a part of a
degree in long-term care administration or a related field; or

(c) Have six (6) months of continuous management experience in a long-term care facility. If
part-time, not less than 1,000 hours of management experience within a twenty-four (24) month
period. This experience shall be completed up to two (2) years before or one (1) year following
the date of application. The management experience shall include evidence of responsibility for:

1. Personnel management;

2. Budget preparation;

3. Fiscal management;

4. Public relations; and

5. Regulatory compliance and quality improvement.[




(4) Submit two (2) professional letters of reference; and
(5) Submit Form 1, [ar]“Application for Licensure[:]” and Form 2, [a] "Work Verification Form”,

if required.

Section 3. Qualification. An applicant currently holding a Health Services Executive (HSE)
qualification from NAB shall be considered to have met the requirements of Section 2 of this
administrative regulation_and[—Applicants] shall submit documentation of a current HSE
qualification from NAB.

Section 4. Any application not completed within one (1) year of the date of application shall be
deemed incomplete and withdrawn.

Section 5. Notification. A licensee shall provide the board with written notification within thirty
(30) days of the occurrence of any of the following:

(1) Change of home address;

(2) Change of employer;

(3) Conviction of a felony or misdemeanor:

(a) A licensee providing notice of a conviction shall provide a copy of the judgment in the case.

(b) A plea of nolo contendere or an Alford plea shall not absolve the licensee of an obligation
to report a conviction; or

(4) Immediate Jeopardy or Substandard Level of Care notice received from the Cabinet for
Health and Family Services by the long-term care facility at which the licensee serves as the
administrator of record. A licensee providing notice of a citation shall provide a copy of the
inspection report and submitted plan of correction.

Section 6. Incorporation by Reference. (1) The following materials are incorporated by
reference:

(a) Form 1, "Application for Licensure”, June 2021; and[May-2048-is-incorperated-by-reference:]

(b) Form 2, "Work Verification Form”, June 2021.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at

the Kentucky Board of Licensure for Long-Term Care Administrators, [DepartrmentforProfessional
Licensing.} 500 Mero Street, [25€32] Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to

4:30 p.m._and is available at https://ltca.ky.gov/.

CONTACT PERSON: Leah Cooper Boggs, General Counsel, Department of Professional
Licensing, 500 Mero Street 237 CW, office phone (502) 782-0562; cell phone (502) 352-8095; fax
(502) 564-3969, email LBoggs@ky.gov.



KENTUCKY BOARD OF LICENSURE
FOR LONG-TERM CARE ADMINISTRATORS

P.0O. Box 1360, Frankfort, Kentucky 40602 - 500 Merc St., 25C32, Frankfort, Kentucky 40601
(502) 892-4255 - http://itca.ky.gov

APPLICATION FOR LICENSURE[ARRLICATION]

NOTE: Please send the appropriate application fee as stated below, payable to the Kentucky State Treasurer, with
this application in order to process. DO NOT SEND CASH

‘(Select One):
O $175 - Emergency Temporary Permit for Long-Term Care Administrator*
[0 $250 - Initial[erRerewal] Licensed Long-Term Care Administrator*
O $400 - Licensed Long-Term Care Administrator by Reciprocity/Endorsement*
. O S 50 - Reactivation as a Licensed Long-Term Care Administrator

- O $300 - Reinstatement as a Licensed Long-Term Care Administrator

(*) — Includes $100 Application Fee
Personal Information

1. Full Name:

(Last) (First) , {(Middle)

2. Maiden and all other names used:

3[2]. Date of Birth: / /

4(3). Social Security Number:

5[4]. Home Mailing Address:

(Street) (City) (State) (Zip Code)

6. Personal Phone Number:

=



7. Personal Email Address:

8[5]. Business Name:

9. Business Address:

(Street) (City) (State) (Zip Code)

10. Business Phone Number:

11[6). Business Email Address:

Note: This field is not optional.

12[#].Are you a US Citizen? [ Yes No

a. If “No”, do you have a green card? [l Yes No
b. If “No”, have you filed an application for citizenship? [ Yes No

Other Applications and Licenses — You must send documentation of all disciplinary actions taken against your
‘ense.

13. Have you previously applied for a Long-Term Care Administrator’s license in Kentucky?

Yes No
If “yes”, under what name, when did you apply, what is the status of the license, and if denied, state the
reason for the denial:

14. Do you hold or have you held a Long-Term Care Administrator license or similar license in any other state?
Yes No
If “yes”, under what name, when, what is the status of the license, and describe any discipline imposed on the
license:

N




! 15. Have you previously applied for or are you currently applying for a Long-Term Care Administrator license in any
other state?
Yes No
If “ves”, under what name, when did you apply, what is the status of the license, and if denied, state the
reason for the denial:

16[46].Do you currently hold a health professions license in Kentucky or any other state?
Yes No ,
If “yes”, please list what licenses are held, when they were held, in what states, and describe any discipline
imposed:

“7[48].Have you ever been convicted of a felony or a misdemeanor?
' Yes No
If “yes”, provide date, nature of offense, and a copy of the judgment of conviction:

ucation and Experience

fw




. Do you currently hold a health services executive gualification (HSE) from the National Association of Long-Term
Care Administrator Boards (NAB)?
Yes No
a. If “yes”, provide documentation of a current HSE gualification from NAB. Then advance to Question 23.
b. If “no”, proceed to Question 19.

19. Please list your undergraduate school, including name, location, dates of attendance, number of credit hours, and
degree(s) obtained.

Name Location Dates of Number Degree(s) obtained
‘ Attendance | of Credit
Hours

Is each of the school(s) accredited? & Yes No

b. Provide a copy of an official transcript from each school attended. NOTE: All degrees applicable must be
documented by a CERTIFIED TRUE COPY of the official transcript with the DEGREE CONFERRED and sent
from the university directly to this office. “Issued to student copy” will not be accepted

o

20. Did NAB certify the program in which your degree was obtained? Information regarding what programs are
accredited can be found on their website - https://www.nabweb.org/ B Yes No

21. If you answered “no” to Question 20, did the program include 1,000 hours of internship?
Yes No

a. If “yes”, provide documentation evidencing the 1,000 hours of internship.

22. If you answered “no” to Question 21, please complete the attached Form 2, “Work Verification Form” showing six
(6) months continuous management experience described in 201 KAR 6:020(3)(a).

Examination
23. Have you passed the NAB exam? [ Yes No

If “yes”, attach proof of having passed the NAB exam, or contact NAB and request that your score be
fransferred to Kentucky.

24.If “no”, are you scheduled to take the exam? [l Yes No

4




If “ves”, when?

Letters of Reference

25. Provide two (2) professional letters of reference on official letterhead, dated, and signed with a sighature.

Employment History

26. Begin with your present or most recent job and list fully and accurately the details of each job you have held since
you obtained your degree. You may attach a resume in lieu of answering this question if it contains all of the required

information.
Name of Address of Dates Title Duties
Employer Employer Employed

FOR EMERGENCY TEMPORARY PERMIT APPLICATIONS ONLY

Please answer [answers] Questions 1-26 and the following questions:

27. Is the facility for which you are applying for a permit [fer] without a licensed administrator?

BlYes [RINo

28. Is a licensed administrator available to fill the position? [l Yes No

29, Have you previously been granted an Emergency Temporary Permit in Kentucky during the last 5 years? BYes
r\|o

193]




. Are you the spouse of an Active Military member? [ Yes No

a. If “yves”, provide proof of:

1. your marriage to an active military member;
1i. assignment to a duty station in Kentucky; AND
iii. a valid license or certificate for the profession issued by another state, the District of Columbia,

or any possession or territory of the United States.

31. Have you completed all of the requirements listed in Questions 1-26 above except for the examination and the
management experience, if required? [ Yes No

FOR REACTIVATION OR REINSTATEMENT APPLICATIONS ONLY

Please answer [answers] Questions 1-26 and the following question:

32. Have you completed thirty (30) hours of continuing education within the last twenty-four (24) months?

Yes No
a. If “yes”, provide proof of satisfactory completion of the required hours.
b. If “no”, you have six (6) months from when the application is approved to obtain this continuing
education pursuant to 201 KAR 6:070 Section 10.

FOR RECIPROCITY/ENDORSEMENT APPLICATIONS ONLY

Please answer [apswers] Questions 1-26 and the following questions:

Are you currently designated as a certified long-term care administrator by the American College of Health Care
Administrators {ACHCA)? @ Yes No

a. If “no”, do you currently hold a Health Services Executive (HSE) gualification from the National
Association of Long-Term Care Administrator Board (NAB)? @ Yes No ’

[ " »n

34. Are you currently licensed in another jurisdiction as a long-term care administrator? BYes No

a. Provide a copy of the license and other documentation from the appropriate long-term care licensing
authority in the endorsing jurisdiction that confirms the following:
i. Thatthe license is active;
ii. Thatthe license is valid;
ii. That the license is in good standing;
iv. That the license does not have an unresolved complaint pending against it; and
v. That the license has not been subject to disciplinary action during the five (5) years immediately
preceding the application.

35. Does the other state maintain a system and standard of qualifications and examinations for a long-term care
administrator substantially equivalent to those in Kentucky? B Yes No

[EBUCAHON
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| Name of Applicant

| Name of Employer

Faeility Personal-Care
Type Hospital [] Heme [] Heme []
| Dates of Employment |  From / to

oo}




Applicant’s Affidavit

|, the applicant named in the above, do hereby certify under penalty of law that the information contained
herein is true, correct, and complete to the best of my knowledge and belief. | am aware that, should an
investigation at any time disclose any such misrepresentation or falsification, my application could be rejected
or my license revoked by the Kentucky Board of Licensure for Long-Term Care Administrators.

Date: Applicant’s Signature:

Additional Affidavit: Applicants for Reactivation or Reinstatement ONLY

| have earned hours of continuing education within the twenty-four (24) months immediately
preceding the date on which this request for reactivation/reinstatement is submitted to the board, and | am
submitting with this application evidence of completion of those courses for the board to consider. |
understand that the continuing education hours submitted for the purpose of reactivation/reinstatement
_shall not be applied in addition to the number of continuing education hours required for renewal.

Date: Applicant’s Signature:

DO NOT WRITE BELOW THIS LINE ~ FOR BOARD AND OFFICE USE ONLY

I Approved
O Denied
O Deferred

Board Review Date: Comments:

Signature: Signature:

[Rew-5/2018]

(o]
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KENTUCKY BOARD OF LICENSURE
FOR LONG-TERM CARE ADMINISTRATORS

P.O. Box 1360, Frankfort, Kentucky 40602 - 500 Mero St., 28C32, Frankfort, Kentucky 40601
(502) 892-4255 - http://itca.ky.gov

APPLICATION FOR LICENSURE

NOTE: Please send the appropriate application fee as stated below, payable to the Kentucky State Treasurer,
with this application in order to process. DO NOT SEND CASH

(Select One):
[0 $175 - Emergency Temporary Permit for Long-Term Care Administrator*
[0 $250 - Initial Licensed Long-Term Care Administrator*
[0 $400 - Licensed Long-Term Care Administrator by Reciprocity/Endorsement*
0 S 50 - Reactivation as a Licensed Long-Term Care Administrator

[0 $300 - Reinstatement as a Licensed Long-Term Care Administrator

(*) = Includes $100 Application Fee
Personal Information

1. Full Name:

(Last) (First) (Middle)
2. Maiden and all other names used:

3. Date of Birth: / /

4, Social Security Number:

5. Home Mailing Address:

(Street) (City) (State) (Zip Code)

6. Personal Phone Number: _

7. Personal Email Address:
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8. Business Name:

9. Business Address:

(Street) (City) (State) (Zip Code)

10. Business Phone Number:

11. Business Email Address:

Note: This field is not optional.

12. Are you a US Citizen? @ Yes No

a. If “No”, do you have a green card? B Yes No
b. If “No”, have you filed an application for citizenship? [ Yes No

Other Applications and Licenses — You must send documentation of all disciplinary actions taken against
your license.

13. Have you previously applied for a Long-Term Care Administrator’s license in Kentucky?
Yes No
If “yes”, under what name, when did you apply, what is the status of the license, and if denied, state
the reason for the denial:

14. Do you hold or have you held a Long-Term Care Administrator license or similar license in any other state?
Yes No
If “yes”, under what name, when, what is the status of the license, and describe any discipline imposed
on the license:

15. Have you previously applied for or are you currently applying for a Long-Term Care Administrator license in
any other state?
Yes No _
If “yes”, under what name, when did you apply, what is the status of the license, and if denied, state
the reason for the denial:

16. Do you currently hold a health professions license in Kentucky or any other state?
Yes No
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If “yes”, please list what licenses are held, when they were held, in what states, and describe any
discipline imposed:

17. Have you ever been convicted of a felony or a misdemeanor?
Yes No
If “yes”, provide date, nature of offense, and a copy of the judgment of conviction:

Education and Experience

18. Do you currently hold a health services executive qualification (HSE) from the National Association of Long-
Term Care Administrator Boards (NAB)?

Yes No
a. If “yes”, provide documentation of a current HSE qualification from NAB. Then advance to Question

23.
b. If “no”, proceed to Question 19.

19. Please list your undergraduate school, including name, location, dates of attendance, number of credit
hours, and degree(s) obtained.

Name Location Dates of Number Degree(s) obtained
Attendance | of Credit
Hours

a. Is each of the school(s) accredited? [ Yes No

b. Provide a copy of an official transcript from each school attended. NOTE: All degrees applicable
must be documented by a CERTIFIED TRUE COPY of the official transcript with the DEGREE
CONFERRED and sent from the university directly to this office. “Issued to student copy” will not be

accepted

20. Did NAB certify the program in which your degree was obtained? Information regarding what programs
are accredited can be found on their website - https://www.nabweb.org/ B Yes No

21. If you answered “no” to Question 20, did the program include 1,000 hours of internship?

BlYes [ No

a. If “yes”, provide documentation evidencing the 1,000 hours of internship.
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22. If you answered “no” to Question 21, please complete the attached Form 2, “Work Verification Form”
showing six (6) months continuous management experience described in 201 KAR 6:020(3)(a).

Examination
23. Have you passed the NAB exam? [ Yes No

If “yes”, attach proof of having passed the NAB exam, or contact NAB and request that your score be
transferred to Kentucky.

24. If “no”, are you scheduled to take the exam? [ Yes No

if “yes”, when?

Letters of Reference

25. Provide two (2) professional letters of reference on official letterhead, dated, and signed with a signature.

Employment History

26. Begin with your present or most recent job and list fully and accurately the details of each job you have
held since you obtained your degree. You may attach a resume in lieu of answering this question if it contains
all of the required information.

Name of Address of Dates Title Duties
Employer Employer Employed
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FOR EMERGENCY TEMPORARY PERMIT APPLICATIONS ONLY

Please answer Questions 1-26 and the following questions:

k527. Is the facility for which you are applying for a permit [fe¢] without a licensed administrator?
Yes No

28. Is a licensed administrator available to fill the position? [ Yes No

29. Have you previously been granted an Emergency Temporary Permit in Kentucky during the last 5 years?
Yes No

30. Are you the spouse of an Active Military member? B Yes No

a. If “yes”, provide proof of:

1. Your marriage to an active military member;
ii. Assignment to a duty station in Kentucky; and
1ii. A valid license or certificate for the profession issued by another state, the District of

Columbia, or any possession or territory of the United States.

31. Have you completed all of the requirements listed in Questions 1-26 above except for the examination and
the management experience, if required? [ Yes No

FOR REACTIVATION OR REINSTATEMENT APPLICATIONS ONLY
Please answer Questions 1-26 and the following question:
32. Have you completed thirty (30) hours of continuing education within the last twenty-four {24) months?

Yes No
a. If “yes”, provide proof of satisfactory completion of the required hours.
b. If “no”, you have six (6) months from when the application is approved to obtain this continuing
education pursuant to 201 KAR 6:070 Section 10.

FOR RECIPROCITY/ENDORSEMENT APPLICATIONS ONLY
Please answer Questions 1-26 and the following questions:

33. Are you currently designated as a certified long-term care administrator by the American College of Health
Care Administrators (ACHCA)? [ Yes No

a. If “no”, do you currently hold a Health Services Executive (HSE) qualification from the National
Association of Long-Term Care Administrator Board (NAB)? @ Yes No

34. Are you currently licensed in another jurisdiction as a long-term care administrator? B Yes No

a. Provide a copy of the license and other documentation from the appropriate long-term care
licensing authority in the endorsing jurisdiction that confirms the following:
i. That the license is active;
ii. That the license is valid;
iii. That the license is in good standing;
iv. That the license does not have an unresolved complaint pending against it; and
v. That the license has not been subject to disciplinary action during the five (5) years
immediately preceding the application.
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35. Does the other state maintain a system and standard of qualifications and examinations for a long-term
care administrator substantially equivalent to those in Kentucky? & Yes No

Applicant’s Affidavit

|, the applicant named in the above, do hereby certify under penalty of law that the information contained
herein is true, correct, and complete to the best of my knowledge and belief. | am aware that, should an
investigation at any time disclose any such misrepresentation or falsification, my application could be rejected
or my license revoked by the Kentucky Board of Licensure for Long-Term Care Administrators.

Date: Applicant’s Signature:

Additional Affidavit: Applicants for Reactivation or Reinstatement ONLY

| have earned hours of continuing education within the twenty-four (24) months immediately
preceding the date on which this request for reactivation/reinstatement is submitted to the board, and | am
submitting with this application evidence of completion of those courses for the board to consider. |
understand that the continuing education hours submitted for the purpose of reactivation/reinstatement
shall not be applied in addition to the number of continuing education hours required for renewal.

Date: Applicant’s Signature:

DO NOT WRITE BELOW THIS LINE — FOR BOARD AND OFFICE USE ONLY

[0 Approved

O Denied

[0 Deferred
Board Review Date: Comments:
Signature: Signature:
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TOURISM, ARTS AND HERITAGE CABINET
KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES

Andy Beshear #1 Sportsman’s Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400

Fax (502) 564-0506 Rich Storm

Commissioner

November 4, 2021 !

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission | ;
029, Capitol Annex . N
702 Capitol Avenue f

Frankfort, Kentucky 40601

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 301
KAR 2:015, the Kentucky Department of Fish and Wildlife Resources proposes the attached agency
amendment to 301 KAR 2:015.

Sincerely,

WAL v o

Rich Storm
Commissioner

1-800-858-1549

fw.ky.gov



Agency Amendment
Tourism, Arts and Heritage Cabinet
Department of Fish and Wildlife Resources

301 KAR 2:015. Feeding of Wildlife.

Page 3
Section 2(3)
Line 7
After "year round.”, insert the following:

Section 3. Chronic Wasting Disease. In a department-designated Chronic Wasting
Disease Surveillance Zone or Management Zone county, specified on the
department’s website at fw.ky.gov, persons shall not bait or feed using grain, salt,
mineral, or other ingested attractants, except that the following shall be
exempted:

(1) Normal agricultural practices;

(2) Wildlife food plots or plantings;

(3) Bird feeders within the curtilage of the home; and

(4) Furbearer trapping, except that trappers shall not use grain, salt, or mineral.
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Andy Beshear ~ Kerry Harvey
GOVERNOR CABINET SECRETARY
KENTUCKY JUSTICE & .
R B
PUBLIC SAFETY CABINET GENERAL COUNSEL
November 3, 2021
F‘vu—»w\fﬁ— - —
[N B |
)
<4
N
Ms. Emily Caudill, Regulations Compiler L‘

Legislative Research Commission =
029, Capitol Annex —
702 Capital Avenue
Frankfort KY 40601

Re: 501 KAR 1:050. Granting final discharge from parole.
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 501 KAR 1:050, the Justice and Public Safety Cabinet, Parole Board proposes the
attached amendment to 501 KAR 1:050.

Sincerely,

“Aleothan M. hase

Heather M. Lee
Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 -« (502) 564-7554

TEAM .‘ Kentucky.gov
KE NTU C KY An Equal Opportunity Employer M/F/D




10/28/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Parole Board

501 KAR 1:050. Granting final discharge from parole.

RELATES TO: KRS 439.352, 439.356, 439.358, 439.563, 532.043[523-043], 532.060(3)

STATUTORY AUTHORITY: KRS 439.330(1)(g), 439.340(3)(b), 439.354, 439.563

NECESSITY, FUNCTION, AND CONFORMITY: KRS 439.340(3)(b) authorizes the Parole
Board to establish administrative regulations concerning matters that come before it. KRS
439.330(1)(g) authorizes [establishes—the—authority—of] the Parole Board to grant a final
discharge from parole. KRS 439.563 prohibits final discharge from parole if an identified victim of
the crime or a government agency to whom restitution has been ordered has not yet been paid in
full. This administrative requlation establishes the procedure for final discharge for parole.

Section 1. If an offender paroled prior to July 15, 1998, reaches the maximum expiration date
of his sentence, a final discharge from parole shall be issued automatically by the board.

Section 2. (1) If an offender paroled on or after July 15, 1998, owes restitution, he shall not
automatically receive a final discharge from parole upon reaching the maximum expiration of his
sentence.

(2) The board shall not issue a final discharge to a parolee until he pays restitution in full in
compliance with KRS 439.563(5).

(3) Verification of payment of restitution shall be obtained from the parole officer.

The Kentucky Parole Board approved this administrative regulation at its meeting on July 26,
2021 prior to its filing with the Legislative Research Commission as required by KRS 13A.120(3)
and 13A.220(6)(a).

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.
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KENTUCKY JUSTICE &
PUBLIC SAFETY CABINET

Andy Beshear
GOVERNOR

November 4, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

702 Capital Avenue

Room 29, Annex

Frankfort KY 40601

Re: 501 KAR 2:020. Definitions for 501 KAR Chapter 2

Dear Co-Chairs West and Hale:

Kerry Harvey
CABINET SECRETARY

Robyn Bender
GENERAL COUNSEL

The Justice and Public Safety Cabinet, Department of Corrections requests that the

attached amendments be made to 501 KAR 2:020.

Sincerely,

— e e

A

Deanna Smith
Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601

« (502) 564-7554

Kentucky.gov

TEAM
KENTUCKY

An Equal Opportunity Employer M/F/D



AGENCY AMENDMENT

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 2:020. Definitions for 501 KAR Chapter 2.

Page 2

Section 1(6)

Lines 12-16
After "means an inmate who", insert "has a hearing loss, which gualifies the inmate as an
individual with a disability under the Americans with Disability Act (ADA)".

Delete "is unable to hear well enough to rely on hearing as a means of processing information,
who relies on auxiliary aids and services to effectively communicate, and who qualifies as an
individual with a disability under the Americans with Disabilities Act (ADA), including deaf, hard
of hearing, or hearing impaired person.".



N1

Andy Beshear ~ Kerry Harvey
GOVERNOR KENTUCKY JUSTICE & CABINET SECRETARY
PUBLIC SAFETY CABINET bl

November 8, 2021

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort KY 40601

Re: 501 KAR 2:020. Definitions for KAR Chapter 2.
501 KAR 2:060. Procedures for housing of Class C and D felons.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 2:020 and 501 KAR 2:060, the Justice and Public Safety Cabinet,
Department of Corrections proposes the attached amendments to 501 KAR 2:020 and 501 KAR
2:060. ‘

Sincerely,

leodher M. dhes

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 « (502) 564-7554

Kentucky.gov

TEAM i
KE NTU CKY An Equal Opportunity Employer M/F/D



10/28/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 2:020. Definitions for 501 KAR Chapter 2.

RELATES TO: KRS 532.060, 532.100
STATUTORY AUTHORITY: KRS 196.035, 197.020, 532.100
NECESSITY, FUNCTION, AND CONFORMITY: KRS 532.100(5)[(4)] requires [the

Depaﬁmem—eLGe#eenepﬁ—te—heuse] qualn‘ymg Class D and Class C felons to serve thelr
sentences in [Geunty] jails M M

promulgate administrative requlations necessary or suitable for the proper administration
of the functions of the cabinet or any division in the cabinet. This administrative regulation
establishes the definitions used in 501 KAR Chapter 2 for the Class C and D felons serving their
sentences in the jails pursuant to the statute instead of in a state correctional institution[—which

implements-therequired-housing-program).

Section 1. Definitions. (1) "Assessment and Classification Center" or "AC Center" means the
units at Roederer Correctional Complex, [and] Kentucky Correctional Institution for Women , and
Ross Cash Center that initially receive all convicted felons, except for those sentenced to the
death penalty, who are committed to the Kentucky Department of Corrections.

(2) "Class C felon" means an inmate convicted of a Class C felony that meets the requirements
established in KRS 532.100(5)(¢)[532-400{4)e}4-]

(3) "Class D felon" means an inmate convicted of a Class D felony that meets the requirements
established m KRS 532 100(__)[(49] (a), (b) or (c)

(4) [

] KRS 196 035 authorlzes the secretary to

{63] "Community custody" means that the inmate meets the requirements for that classification
level established in the Department of Corrections Classification Manual, incorporated by
reference in 501 KAR 6:080.

(8[#]) "Controlled intake inmate" means a convicted felon who is entering into the Kentucky
adult correctional system.

(6) “Deaf or hard of hearing inmate" means an inmate who is unable to hear well enough to

rely on hearing as a means of processing information, who relies on auxiliary aids and services
to_effectively communicate, and who qualifies as an individual with a disability under the
Americans with Disabilities Act (ADA), including deaf, hard of hearing, or hearing impaired person.
See 42 U.S.C. § 12102(4).

(7[8]) "Department" is defined by KRS 441.005(5).

(8) "Director of Population Management" means the Department of Corrections employee who
approves inmates for placement in jails and in halfway house facilities throughout the state.

(9) "Educational good time" means a credit on an inmate’s sentence for an educational
accomplishment pursuant to KRS 197.045(1)(a)2.

(10) "Escape" is defined by KRS 520.010(5).




(11) "Jail' means a jail as defined by KRS 441.005(1) or a regional jail as defined KRS
441.005(7).

(12) "Jail administrator" means the official appointed by a regional jail authority and charged
with the responsibility of administering the regional jail.

(13) "Jail personnel” is defined by KRS 441.005(6).

(14) "Jailer" means:

(a) The official duly elected or appointed pursuant to Section 99 or 152 of the Kentucky
Constitution, charged with the responsibility of administering the jail;

(b) The administrator or executive director of a department as defined by KRS 67B.020(1); [ef]

(c) The administrator or director of a correctional services division as described by KRS
67A.028; or

(d) The administrator of a regional jail as defined by KRS 441.005(7).

(15) "KOMS" means Kentucky Offender Management System.

(16) "Maximum custody" means that the inmate meets the requirements for that classification
level established in the Department of Corrections Classification Manual, incorporated by
reference in 501 KAR 6:080.

(17) "Medium custody" means that the inmate meets the requirements for that classification
level established in the Department of Corrections Classification Manual, incorporated by
reference in'501 KAR 6:080. »

(18) "Meritorious good time" means a credit on an inmate’s sentence pursuant to KRS
197.045(1)(b)2.

(19) "Minimum custody" means that the inmate meets the requirements for that classification
level established in the Department of Corrections Classification Manual, incorporated by
reference in 501 KAR 6:080.

(20) "Qualified inmate" means an inmate that may be housed in [county] jails electing to house
state inmates as described in KRS 532.100(5)[(4)].

(21) [*Restricted-custody" mean he in

{22)] "Statutory good time" means a credit on an inmate’s sentence pursuant to KRS
197.045(1)(b)1.

(22[23]) "Waiver" means that the department has granted the county an exemption from
housing any Class D or Class C felons in its [eeunty] jail pursuant to KRS 532.100.

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, Justice.RegsContact@ky.gov.




- 5
Andy Beshear

KENTUCKY JUSTICE &

Kerry Harvey
CABINET SECRETARY

PUBLIC SAFETY CABINET ittt

November 8, 2021

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort KY 40601

Re: 501 KAR 2:020. Definitions for KAR Chapter 2.
501 KAR 2:060. Procedures for housing of Class C and D felons.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 2:020 and 501 KAR 2:060, the Justice and Public Safety Cabinet,
Department of Corrections proposes the attached amendments to 501 KAR 2:020 and 501 KAR

2:060.

,,’. )\“‘lr.mmmﬁhwmﬁ% _ Sincerely,

i é , —_— U

H Heatnoa M. s

W NOV _q

. Heather M. Lee

/ S Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor +  Frankfort, Kentucky 40601 « (502) 564-7554

TEAM .‘ Kentucky.gov
K E NTU C KY An Equal Opportunity Employer M/F/D



11/3/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 2:060. Procedures for housing of Class C and D [and-Class-C] felons.

RELATES TO: KRS 196.035, 197.020, 197.045, 431.215, 441.045, 441.075, 441.510, 532.100

STATUTORY AUTHORITY: KRS 196.035, 197.020, 532.100

NECESSITY, FUNCTION, AND CONFORMITY: KRS 532.100(5) [532-400(4)] requires the
Department of Corrections to house qualifying Class C and D [and-Class-G] felons in [county]
jails. KRS 196.035 authorizes the secretary to promulgate administrative regulations
necessary or suitable for the proper administration of the functions of the cabinet or an
division in the cabinet. This administrative regulation establishes the procedures to implement
the required housing program.

Section 1. Eligibility. Any county housing qualified inmates pursuant to KRS 532.100(5)
[632-100(4)] shall be eligible to continue to do so unless the department, through its minimum jail
standards enforcement procedures established by KRS 441.075, orders a [eounty] jail to cease
housing Class C and D [and-Class-G] felons.

Section 2. Submission of Documents for Class D Felons. In any [eeunty] jail housing Class D
felons, the jailer shall forward to the assessment and classification center the following
documents, within ten (10) working days of receipt of the judgment, for each Class D felon for
whom a transfer has not been requested:

(1) Picture, which shall be updated annually in accordance with Section 12 [13] of this
administrative regulation;

(2) Any detainers;

(3) Any incident or disciplinary reports; and

(4) Body identification sheet.

Section 3. Custody Assignment for Class D Felons. (1) The assessment and classification
center staff shall, within ten (10) working days of receipt of the presentence investigation and the
judgment documents, review the inmate file and assign a custody classification level to the Class
D felon.

(2) The AC Center staff shall notify the jailer of the custody classification level assignment.
Offender Information Services[Bransh], Central Office, shall audit the file within five (5) working
days of receipt.

(3) If the custody level assigned is minimum or community, the Class D felon may: A

(a) Participate in community service work or any program offered inside or outside the secure
perimeter of the jail; and

(b) Be housed inside the secure perimeter of the jail, in the restricted custody area of the jail,
or in a restricted custody center.

(4) If the custody level assigned is [restricted—the-Class-D-felon:




i is] medium[-clese;] or maximum, the Class D felon:
(a) Shall not be eligible to participate in any program or work outside the secure perimeter of
the jail; and
(b) Shall be housed in the secure perimeter of the jail.
(5)I(6)] The jailer may request the department to review the assignment ninety (90) days from
the date of the last assignment. Any additional custody review may be completed as deemed

necessary by the Director of Population Management [Classification-Branch-Manager).

Section 4. Assignment of Class C Felons. (1) The assessment and classification center shall
identify and inform the jailer of a Class C felon who qualifies under KRS 532.100(5)(c)1.

[632-400(4)(e}*] to be housed in a [county] jalil.

(é) The AC center shall notify the jailer when an inmate has been assigned as a Class C felon.

Section 5. Parole Board[Assessment-Summary-Reports]. (1) Prior to the meeting of the Parole
Board, jail personnel shall provide each qualified inmate scheduled for review by the board with
a jail offender Information to the Kentucky Parole Board form. Jail personnel shall submit the
completed form to the Division of Local Facilities] '

] via KOMS or electronically,

(2) Jail personnel shall inquire if a qualified inmate scheduled for review by the board would
like to waive his or her Parole Board hearing and request a serve out if the qualified inmate
scheduled to meet the Parole Board has ninety (90) days or less remaining until his or her
minimum expiration date. If the qualified inmate decides to waive his or her Parole Board hearing
and request a serve out, jail personnel shall have the inmate sign the Request Declining Parole
form and submit it to the Parole Board via KOMS or electronically.

(3) Deaf or Hard of Hearing Inmate.

(a) If a deaf or hard of hearing inmate has a hearing before the Parole Board, the jail shall
assist the Parole Board with appropriate accommodation necessary for effective
communication for the inmate for the hearing.

(b) The jail shall provide headphones if headphones are necessary to meet the needs of
deaf and hard of hearing inmates for effective communication or work with the Parole Board
to provide other necessary hearing accommodation services for the Parole Board hearing.

Section 6. Transportation. Jail personnel shall be responsible for the transportation of a
qualified inmate except as specified in KRS 431.215(1) and 441.510.

Section 7. Release Procedures. (1) The release of a qualified inmate shall follow the procedure
established by CPP 25.6, incorporated by reference in 501 KAR 6:020.

(2)(a) Jail personnel shall not release a qualified inmate to any other [eounty] jail or agency
without submission of external movement information to the Director of Local Facilities or
designee. The information shall include:

1. Name;

2. Inmate number;

3. Facility transferring felon;

4. Facility receiving felon; and

5. Date transferred and received.

(b) Any jail that is under order of the department relating to restrictions on state inmates shall
receive prior authorization from the Director of Local Facilities before requesting state inmates
from the department or any other [ceunty] jail.




(c) A qualified inmate shall not be released to another state or to federal authorities without
advance notice and approval of the Director of Local Facilities or designee.

(3) Jail personnel shall notify the Director of Local Facilities or the Offender Information
Services[Braneh] of any detainer or holder lodged against the qualified inmate by another
jurisdiction.

Section 8. (1) Furlough requests shall be submitted to the Classification Branch

Manager.
(2) Furloughs shall be governed by CPP_25.4, incorporated by reference in 501 KAR

6:020.

Sestion-9:] Escape. If a qualified inmate escapes, the jailer, jail administrator, or jail personnel
shall immediately:

(1) Notify the Division of Local Facilities jail inspector;

(2) Notify Kentucky State Police (KSP) or local law enforcement:

(3) Activate VINE through use of the Emergency Override Line (EOL); and

(4) Enter the prisoner’s escape status into the jail management system.

Section 10[9][48]. Medical Needs. The department shall pay each jail a per diem for state
prisoners as established by KRS 532.100(7) [632-400(8)]. The jail shall pay for routine medical .
and medication expenses but may charge a copay as provided by KRS 441.045(13). If the
inmate requires an admission to a hospital with at least one (1) night stay or outpatient surgery in
which a general anesthesia is used, the cost shall be paid by the department. The jailer, jail
administrator, or jail personnel shall notify the Department of Corrections Medical Division
designee if any qualified inmate is admitted to the hospital for twenty-four (24) hours or longer.

Section 11[49][+1]. Inmate Pay. A qualified inmate on a work assignment shall be paid in
accordance with CPP 19.3.




Section 12[44][12]. Good Time. For a qualified inmate housed in a [eounty] jail, the awarding
of good time or sentence credit shall be in accordance with this section,

(1) Statutory good time shall follow the procedures established in KRS 197.045(1)(b)1.

(2) Meritorious good time shall follow procedures established in KRS 197.045(1)(b)2. and CPP
15.3, incorporated by reference in 501 KAR 6:020.

(3) Educational good time shall follow procedures established in KRS 197.045(1)(a)2. and CPP
20.1, incorporated by reference in 501 KAR 6:020.

(4) If the jail has a substance abuse program approved by the department, then the felon shall
receive credit to his sentence allowed by KRS 197.045(1)(a)3.

Section 13[42][43]. Annual Photograph. The jailer, jail administrator, or jail personnel shall take
a photograph each year of each qualified inmate and immediately send it by United States mail,
[eF] electronically, or via KOMS to Department of Corrections, Offender Information Services,
[Gentral-Office;] P.O. Box 2400, Frankfort, Kentucky 40602.

Section 14[43]. Incorporation by Reference. (1) The following material is_incorporated by
reference:

(a) “Information to the Kentucky Parole Board”, [{]2021[)-is-incorporated-by reference]. and

(b) “Request Declining Parole’, [{]2021[)].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Department of Corrections, Division of Population Management, 275 East Main Street, P.O.
Box 2400, Frankfort, Kentucky 40602-2400, Monday through Friday, 8 a.m. to 4:30 p.m. This
material may be obtained from the Department of Corrections Web site  at
https.//corrections.ky.gov/About/Pages/Ircfilings.aspx.

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, Justice.RegsContact@ky.gov.
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Re: 501 KAR 3:110. Classification.
501 KAR 3:130. Prison programs; services.
501 KAR 3:150. Hearings, procedures, disposition.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 3:110, 501 KAR 3:130, and 501 KAR 3:150, the Justice and Public
Safety Cabinet, Department of Corrections proposes the attached amendments to 501 KAR
3:110, 501 KAR 3:130, and 501 KAR 3:150.

Sincerely,

Dq,\o\

Deanna Smith
Paralegal Consultant
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11/03/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 3:110. Classification.

RELATES TO: KRS 441.045, 441.055

STATUTORY AUTHORITY: KRS 196.035, 197.020, 441.055 »

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035 authorizes the secretary to
promulgate administrative requlations necessary or suitable for the proper administration of the
functions of the cabinet or any division in the cabinet. KRS 197.020 requires the Department of
Corrections [Cerrection] to promulgate administrative regulations that include a requirement of
a physical barrier between male and female prisoners. KRS 441.055(1) requires the Department
of Corrections to promulgate administrative regulations establishing minimum standards for jails
that house state prisoners. This administrative regulation establishes procedures for the
classification of prisoners in full-service jails.

Section 1. Procedure. (1) Each jail shall develop a prisoner classification system, which shall
be included in the facility's written policy and procedure manual.

(2) The prisoner classification system shall provide for separation of the following categories
of prisoners:

(a) Male and female prisoners, which shall be separated by a physical barrier, except in
diversion holding areas[/helding]; -

(b) Mental inquest detainee and other prisoners;

(c) Mentally ill or intellectually disabled [mentally-retarded] pnsoner and other prisoners;

(d) Chemically incapacitated prisoner and other prisoners;

(e) A prisoner with a tendency to harm others, be harmed by others, or requiring administrative
segregation and other prisoners; and

(f) A prisoner with a communicable disease and other prisoners.

(3) The criteria to be used in the classification of other prisoner categories shall be as follows:

(a) Seriousness of current offense;

(b) Institutional behavioral history;

(c) Special needs;

(d) Known criminal history; and

(e) Trustees.

(4) Trustees. The jailer or his designee shall base selection of prisoners for trustee status on
the following criteria:

(a)[4=] The nature of the prisoner's offense and sentence;

(b)[2:] Previous escape attempts; and

(€)[3:] The generally positive nature of the prisoner's daily [“day-te-day"] behavior.

(B5)[(4)] A prisoner's classification shall be reevaluated if the prisoner's status changes based
on factors to include the following:[:]

(a) Results of a court appearance by the prisoner, such as being sentenced;

(b) Disciplinary hearing and action; and

(c) Reevaluation of the prisoner's physical, emotional, or mental condition.

(6)[(8)] The prisoner classification system 'shall prohibit discrimination or segregation based
upon race, color, creed, or national origin.




Section 2. (1) Each jail [detentionfacility] with a direct supervision area [areas] shall, and
other jails [detention—facilities] may, develop a system of prisoner classification to assess
prisoners for the purposes[purpese] of:

(a) Protecting public or institutional safety;

(b) Providing an acceptable level of health care services; and

(c) Considering the opportunity to provide programs intended to reduce the likelihood of
reincarceration.

(2) The classification system shall provide for the assessment of prisoner risk and need,
considering elements including: '

(a) Need for medical care;

(b) Need for mental health care,

(c) Propensity for suicidal behavior;

(d) Potential conflict arising from contact with another individual or group within the
facility[institation];

(e) Potential threat of escape; v

- (f) Potential threat to public safety if placed in a community release program;

(g) Potential risk to staff or another prisoner,

(h) Record of previous institutional behavior; and

(i) Assessment for participation in educational, vocational, rehabilitative, or work-related
programming.

(3) Each classification system shall consider the development of the following components:

(a) An assessment of a prisoner upon intake to the facility to determine:

1. Legal custody;

2. Medical fitness for acceptance; and :

3. Information asked of the arresting or transporting agent concerning the prisoner's potential
risk and needs.

(b) A screening component to assess, as soon as practical after acceptance into the facility,
the prisoner's risk and need for the purpose of determining appropriate housing, supervision
requirements, and the need for providing immediate health care or other services.

(c) A primary classification of a prisoner shall be accomplished as soon as practical after his
initial court appearance, or prior to a permanent housing placement within the facility[institutional]
population to address the long term housing, supervision, and health care needs of the prisoner.
Primary classification may also address the appropriateness of program placement in
consideration of the needs of the prisoner and the potential risks to the community and the
- facility[institution] associated with the placement. :

(4) A reclassification component shall be developed that reassesses the prisoner's risk, need,
[and] housing assignment, and supervision based upon either time, event, change of status, or
request.

(5) An instrument of assessment shall be developed for each of the classification components
using sources including charged offense, criminal history of the prisoner, available institutional
behavior history, interview, and observation of the prisoner, or other information sources available
to the facility[institution].501 KAR 3:110. Classification.

The Jail Standards Review Commission established pursuant to KRS 441.055(1)(b) has
approved the standards in this administrative regulation at its meeting on July 13, 2021 prior to
its filing with the Legislative Research Commission in compliance with KRS 13A.120(3),
13A.220(6)(a), and 441.055(2).

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.
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501 KAR 3:130. Prison programs; services.
501 KAR 3:150. Hearings, procedures, disposition.

Dear Ms. Caudill:

* After discussions with Administrative Regulation Réview Subcommittee staff of the
issues raised by 501 KAR 3:110, 501 KAR 3:130, and 501 KAR 3:150, the Justice and Public
Safety Cabinet, Department of Corrections proposes the attached amendments to 501 KAR
3:110, 501 KAR 3:130, and 501 KAR 3:150.

Sincerely,

Do S

Deanna Smith
Paralegal Consultant
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10/28/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 3:130. Prison programs; services.

RELATES TO: KRS 439.179, 441.055, 441.125, 532.100

STATUTORY AUTHORITY: KRS 196.035, 197.020, 441.055, 532.100(5)[{4)](d)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035 authorizes [requires] the
secretary to promulgate administrative regulations he or she deems necessary or suitable for the
proper administration of the functions of the cabinet or any division in the cabinet, including
qualification for the receipt of federal funds and for cooperation with other state and federal
agencies. KRS 532.100(5)[{4)J(d) requires the Department of Corrections to promulgate
administrative regulations establishing required programs for a jail that houses state inmates
under KRS 532.100(5)[this-subsection]. KRS 441.055 requires the Department of Corrections
to promulgate administrative regulations establishing minimum standards for jails that house state
prisoners. This administrative regulation establishes procedures for prisoner programs and
services in those jails.

Section 1. Work Programs. (1) Written policy and procedure shall provide that prisoner
programs and services shall be available and include social services, religious services,
recreation and leisure time activities, and library services.

(2) Sentenced prisoners who perform work as authorized by KRS 441.125 may receive
rewards in the form of sentence reductions or other privileges, if granted by the proper authority.

(3) Written policy and procedure shall provide that unsentenced prisoners shall not be required
to work except to do personal housekeeping.

Section 2. Education Programs. (1) The jail shall develop a policy and procedure that
encourages the implementation of education programs in the jail. The use[utilization] of
community resources in these efforts shall also be encouraged to offset the costs of the programs.

(2) Education programs may be made available in accordance with KRS 439.179.

(3) State prisoners shall be provided the opportunity to attend adult basic education programs
or to pursue a general educational development (GED) diploma.

Section 3. Library Services. If resources are available in the community, library services may
be made available to all prisoners.

Section 4. Religious Programs. (1) Written policy and procedure shall ensure the constitutional
rights of prisoners to voluntarily practice their own religious activities, subject to those limitations
necessary to maintain the order and security of the jail.

(2) The jailer or designee shall ensure that an inmate has the opportunity to participate in
practices of his religious faith in accordance with the Religion Reference Manual incorporated by
reference in 501 KAR 6:080. For specific situations not addressed in the Religion Reference
Manual, the jailer or designee may refer to department Policy and Procedure 23.1 incorporated
by reference in 501 KAR 6:020.

(3) Inmate responsibilities.

(a) Upon entry into the correctional system, an inmate's religious preference shall be recorded
on the inmate I.D. form.



(b) After three (3) months, an inmate may change his religious preference by contacting the
jailer or designee.

(c) It shall be the inmate's responsibility to seek a job or program assignment that does not
conflict with his religious beliefs and practices.

Section 5. Recreation Programs. (1) Written policy and procedure shall provide all prisoners
with the opportunity to participate in at least one (1) hour of physical exercise per day with at least
three (3) exercise periods per week outside the cell. There shall be available one (1) hour of
outdoor recreation two (2) times per week if weather permits. Prisoners who pose a threat to the
safety and security of the jail shall be denied outdoor recreation.

(2) Leisure time and recreation programs shall be scheduled to permit prisoners to participate
in board games, arts and crafts, radio and television, or other activities designed to relieve
idleness and boredom.

Section 6. Programs for State Prisoners. (1) State prisoners may be provided the opportunity
to participate in work programs in accordance with KRS 441.125.

(2) Substance abuse programs. State prisoners shall be provided the opportunity to participate
in self-help substance abuse programs offered within the jail. State prisoners who apply for
treatment and are accepted by the Division of Addiction Services[Mental-Health], shall be allowed
to participate in the substance abuse program (SAP), if space is available or may be housed in
jails offering the program, if space is available.

(3) Evidence based programs. Eligible state prisoners may be provided the opportunity to
participate in evidence based programming offered within the jail with the approval of department
staff. State prisoners who complete evidence based programming may be eligible to receive
program completion credit, in accordance with CPP _15.4 incorporated by reference in 501 KAR
6:020.

Section 7. Required Documents. The jail may provide required documents to prisoners in an
electronic format.

The Jail Standards Review Commission established pursuant to KRS 441.055(1)(b) has
approved the standards in this administrative regulation at its meeting on July 13, 2021 prior to
its filing with the Legislative Research Commission in compliance with KRS 13A.120(3),
13A.220(6)(a), and 441.055(2). :

on the proposed administrative regulation to the contact person.

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.
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issues raised by 501 KAR 3:110, 501 KAR 3:130, and 501 KAR 3:150, the Justice and Public
Safety Cabinet, Department of Corrections proposes the attached amendments to 501 KAR
3:110, 501 KAR 3:130, and 501 KAR 3:150.
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10/28/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 3:150. Hearings, procedures, disposition.

RELATES TO: KRS Chapter 13B, 441

STATUTORY AUTHORITY: KRS 13B.170, 196.035, 441.075

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035 authorizes the secretary to
promulgate administrative requlations necessary or suitable for the proper administration of the
functions of the cabinet or any division in the cabinet. The Commissioner of the Department of
Corrections is authorized by KRS 441.075(4) to hear matters covered by the order of the
department requesting [eeunty] jails, correctional or detention facilities to comply with the
minimum standards for local jails pursuant to KRS 441.055 and to issue, modify or repeal the
order at the conclusion of the hearing. This administrative requlations establishes procedures
and definitions for administrative hearings.

Section 1. Definitions. (1) "Day" means a calendar day.

(2) "Hearing officer" means a hearing officer appointed by the commissioner pursuant to KRS
441.075.

(3) "Order" means the order of the commissioner requiring the petitioner or petitioners to
comply with the minimum jail standards for local jails as specified in the order.

(4) "Petitioner" means the jailer or county/judge executive who requests a hearing for review
of the commissioner’s order.

(5) "Proceeding”" means any proceeding before the commissioner or before a hearing officer.

(6) "Standards" means the minimum jail standards for local jails as established by the
department in 501 KAR Chapters 3, 7, and 13.

Section 2. Assignment of Hearing; Filings. (1) Pursuant to KRS 441.075(4), cases coming
before the commissioner may be assigned to a hearing officer within the discretion of the
commissioner for a hearing and a finding of facts, conclusions of law, and recommended order.
Cases may be withdrawn by agreement, dismissed for cause, or otherwise disposed of before
hearing in the discretion and judgment of the commissioner.

(2) A recommended order or adjudication by the hearing officer or the initial order of the
commissioner, if dismissed or disposed of as provided in subsection (1) of this section, or any
. modification or [ef] repeal of the initial order, shall become the final order of the commissioner
under the provisions of KRS 441.075(4), appealable to the Franklin Circuit Court, thirty (30) days
from the date of issue.

(3) Prior to the assignment of a case to a hearing officer, the [eounty] jailer or county
judge/executive shall, within seventy-two (72) hours of receipt of notification of the order, request
in writing a public hearing before the commissioner or his designee on the matters covered by the
order to the Commissioner of the Department of Corrections, Division of Local Facilities, P.O. Box
2400, Frankfort, Kentucky 40602-2400. Subsequent to the assignment of the case to a hearing
officer and prior to the issuance of his decision, all papers shall be filed with the hearing officer at
the address given in the notice of hearing. V

(4) All evidence and witnesses of both parties and interveners and all proof shall be presented

1




at the hearing. Additional evidence shall not be permitted after the hearing except in unusual
circumstances and within the discretion of the commissioner or the hearing officer.

(5) All hearings shall be held in Frankfort, Kentucky unless otherwise ordered by the
commissioner.

(6) Unless otherwise ordered, all filing may be accomplished by;

(a) First class mail;_or

(b) Sending to Jail.Inspections@ky.gov and including “Hearing” in the subiject line of the
message.

(7) Filing shall be deemed effective when mailed, if sent by first class mail, or when the email
is received in the designated email account.

Section 3. Scope of Rules; Applicability of Kentucky Rules of Civil Procedure. (1) This
administrative regulation shall govern all proceedings before the department and its hearing
officers.

(2) In the absence of a specific provision, procedure shall be in accordance with KRS Chapter
13B and the Kentucky Rules of Civil Procedure.

Section 4. Computation of Time. If service of a pleading or documents is by mail pursuant to
Section 2 of this administrative regulation, three (3) days shall be added to the time allowed by
this administrative regulation for the filing of a responsive pleading.

Section 5. Notice and Time of Hearing. (1) Notice of hearings shall be given to all parties and
interveners within forty-five (45) days from the receipt of the request for hearing unless otherwise
ordered by the commissioner or his designee. A hearing shall not be held later than ninety (90)
days from the date of request.

(2) The notice of hearing shall comply with KRS 13B.050(3).

Section 6. Continuance of Hearing. (1) Continuance of a hearing shall not be allowed except
in the case of an extreme emergency or in usual circumstances.

(2) A request for a continuance shall be provided to the department at least three (3) days in
advance of the time set for the hearing. The request for continuance shall include the reasons for
the continuance.

(3) The hearing officer may consider a request for an extension during the hearing, if
extenuating circumstances:

(a) Arise during the hearing; or

(b) Prevented compliance with the timing provisions of subsection (2) of this section.

(4) Continuance of the hearing not in excess of fifteen (15) days may be granted in the
discretion of the hearing officer. One (1) additional continuance not in excess of fifteen (15) days
may be granted by the hearing officer in extreme emergency or under unusual circumstances. An
additional continuance shall not be granted without approval of the commissioner.

Section 7. Failure to Appear. (1) Subject to the provisions of subsection (3) of this section, the
failure of a party to appear at a hearing shall be deemed to be a waiver of all rights except the
right[rights] to be served with a copy of the decision of the hearing officer.

(2) Requests for a newly scheduled hearing shall be made in the absence of extraordinary
circumstances within five (5) days after the scheduled hearing date.

(3) The commissioner or the hearing officer, upon a showing of good cause, may excuse a
failure to appear. If the failure to appear is excused, the hearing shall be rescheduled.




Section 8. Consolidation. Cases may be consolidated on the motion of any party, on the
hearing officer's own motion, or on the commissioner's own motion, if there exist common parties,
common questions of law or fact, or both, or in other appropriate circumstances.

Section 9. Severance. Upon his or_herfits] own motion, or upon motion of any party or
intervener, the commissioner or the hearing officer may, for good cause, order any proceeding
severed with respect to some or all issues or parties.

Section 10. Intervention. (1) A petition for leave to intervene may be filed at any stage of a
proceeding before commencement of the hearing, or in the event of a settlement or dismissal,
before issuance of a recommended order.

(2) The petition shall set forth the interest of the petitioner in the proceeding and show that
participation of the petitioner will assist in the determination of the issues in question and that the
intervention will not unnecessarily delay the proceeding.

(3) The commissioner or the hearing officer may grant a petition for intervention to the extent
and upon the terms determined by [as] the commissioner or the hearing officer [determines].

(4) The caption of all cases where intervention is allowed shall reflect the intervention by adding
to the caption after the name of the respondent the name of the intervener, followed by the
designation "intervener."

Section 11. Service. (1) If filing pleadings or other documents, the filing party or intervenor shall
serve a copy on every other party or intervener.

(2) Service upon a party or intervener who has appeared through a representative shall be
made only upon the representative.

(3) Unless otherwise ordered, service may be accomplished by postage prepaid first-class
mail, [er] by personal delivery, or by email to the email address provided by the party. Service
shall be deemed effected at the time of mailing (if by mail), [e#] at the time of personal delivery (if
by personal delivery), or at the time the email is received in the email account.

(4) Proof of service shall be accomplished by a written statement of service which sets forth
the date and manner of service. The statement shall be filed with the pleading or document.

Section 12. Statement of Position. At any time prior to the commencement of the hearing
before the hearing officer, any person entitled to appear as a party, or any person who has been
granted leave to intervene, may file a statement of position with respect to any or all issues to be
heard.

Section 13. Response to Motions. Any party or intervener upon whom a motion is served shall
have ten (10) days from service of the motion to file a response.

Section 14. Failure to File. Failure to file any pleading pursuant to this administrative regulation
when due, may, in the discretion of the commissioner or the hearing officer, constitute a waiver
of right to further participation in the proceedings.

Section 15. Withdrawal of Notice of Hearing. At any stage of a proceeding, a party may
withdraw his notice of hearing, subject to the approval of the commissioner.

Section 16. Prehearing Conference. (1) At any time before a hearing, the commissioner or the
hearing officer, on his or her own motion or on motion of a party, may direct the parties or their
representatives to exchange information or to participate in a prehearing conference for the
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purpose of considering matters which will tend to simplify the issues or expedite the proceedings,
or for any other matter in accordance with KRS 13B.070(1).

(2) The commissioner or the hearing officer may issue a prehearing order in accordance with
KRS 13B.070(2). The order shall be served on all parties and shall be a part of the record.

Section 17. Requests for Admissions. (1) At any time after the filing of responsive pleadings,
any party may request of any other party admissions of facts to be made under oath. Each
admission requested shall be set forth separately. The matter shall be deemed admitted unless,
within fifteen (15) days after service of the request, or within a shorter or longer time as the
commissioner or the hearing officer may prescribe, the party to whom the request is directed
serves upon the party requesting the admission of a specific written response.

(2) Copies of all requests and responses shall be served on all parties in accordance with this
administrative regulation and filed with the commissioner within the time allotted and shall be a
part of the record.

Section 18. Discovery Depositions and Interrogatories. (1) Except by special order of the
commissioner or the hearing officer, discovery depositions of parties, interveners, or witnesses,
and interrogatories directed to parties, interveners, or witnesses shall not be allowed.

(2) If the commissioner or the hearing officer grants an application to conduct discovery
depositions or interrogatories, the order shall set forth appropriate time limits governing the
discovery.

Section 19. Failure to Comply with Orders for Discovery. If any party or intervener fails to
comply with an order of the commissioner or the hearing officer to permit discovery in accordance
with the provisions of this administrative regulation, the commissioner or the hearing officer may
issue appropriate orders.

Section 20. Duties and Powers of Hearing Officers. It shall be the duty of the hearing officer to
conduct a fair and impartial hearing, ensure that the facts are fully elicited, adjudicate all issues,
and avoid delay. The hearing officer, in cases assigned to him, between the time he is designated
and the time he issues his decision, subject to the administrative regulations of the department,
may:

(1) Administer oaths and affirmations:

(2) Rule upon offers of proof and receive relevant evidence:

(3) Regulate the course of the hearing and, if appropriate or necessary, exclude persons or
counsel from the hearing for contemptuous conduct and strike all related testimony of witnesses
refusing to answer any proper questions;

(4) Hold conferences for the settlement or simplification of the issues;

(5) Dispose of procedural requests or similar matters including motions referred to the hearing
officer by the commissioner and motions to amend pleadings; also to dismiss complaints or
portions thereof, and to order hearings reopened or, upon motion, consolidated;

(6) Examine witnesses and to introduce into the record documentary or other evidence;

(7) Request the parties at any time during the hearing to state their respective positions
concerning any issue in the case or theory in support thereof: and

(8) Adjourn the hearing as the needs of justice and good administration require.

Section 21. Exhibits. (1) All exhibits offered in evidence shall be marked with a designation
identifying the party or intervener by whom the exhibit is offered.
(2) In the absence of objection by another party or intervener, exhibits shall be numbered and
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admitted into evidence as a part of the record, unless excluded by the hearing officer pursuant to
this administrative regulation.

(3) Unless the hearing officer finds it impractical, a copy of each exhibit shall be given to the
other parties and interveners.

(4) All exhibits offered, but denied admission into evidence, shall be identified as required by
subsection (1) of this section and shall be placed in a separate file designed for rejected exhibits.

Section 22. Objections. (1) Any objection with respect to the conduct of the hearing, including
any objection to the introduction of evidence or a ruling of the hearing officer, may be stated orally
or in writing, accompanied by a short statement of the grounds for the objection, and shall be
included in the record. An objection shall not be deemed waived by further participation in the
hearing.

(2) If evidence is excluded from the record, the party offering the evidence may make an offer
of proof, which shall be included in the record of the proceeding.

Section 23. Recommendations of Hearing Officer; Exceptions; Final Order. (1) The decision of
the hearing officer shall include findings of fact, conclusions of law, and a recommended order to
the commissioner disposing of all issues before him in accordance with KRS 13B.110.

(2) Any party may file exceptions to the hearing officer's findings of fact, conclusions of law,
and recommended order in accordance with KRS 13B.110(4).

(3) The commissioner shall issue a final order in accordance with KRS 13B.120.

The Jail Standards Review Commission established pursuant to KRS 441.055(1)(b) has
approved the standards in this administrative regulation at its meeting on July 13, 2021 prior to
its filing with the Legislative Research Commission in compliance with KRS 13A.120(3),
13A.220(6)(a), and 441.055(2).

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.
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Kerry Harvey
CABINET SECRETARY

Ms. Emily Caudill, Regulations Compiler Nov - 8 2021 L/}
Legislative Research Commission s ,
029, Capitol Annex L‘ A ‘-—_m ‘
702 Capital Avenue C =S
Frankfort KY 40601

Re: 501 KAR 6:190. Approval process for mental health professionals performing
comprehensive sex offender presentence evaluations and treatment of sex offenders.
501 KAR 6:200. Comprehensive sex offender presentence evaluation procedure.
501 KAR 6:250. Graduated sanctions for technical violations of probation and
compliance incentives system.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 501 KAR 6:190, 501 KAR 6:200 and 501 KAR 6:250, the Justice and Public Safety
Cabinet, Department of Corrections proposes the attached amendment to 501 KAR 6:190, 501
KAR 6:200 and 501 KAR 6:250.

Sincerely,

.
Deanna Smith

Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 + (502) 564-7554

Kentucky.gov

T E A M 1".':":‘\ B
KE NTUCKY An Equal Opportunity Employer M/F/D



10/28/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
Sex Offender Risk Assessment Advisory Board

501 KAR 6:190. Approval process for mental heaith professionals performing
comprehensive sex offender presentence evaluations and treatment of sex offenders.

RELATES TO: KRS 17.550-17.991

STATUTORY AUTHORITY: KRS 17.554(1), 17.564

NECESSITY, FUNCTION, AND CONFORMITY: KRS 17.554(1) requires the Sex Offender
Risk Assessment Advisory Board to approve providers to conduct court-ordered comprehensive
sex offender presentence evaluations and treatment of sex offenders. KRS 17.564(1) authorizes
the board to promulgate administrative regulations necessary to carry into effect the
purposes of KRS 17.500 to 17.580 and 17.991. This administrative regulation establishes
approval requirements for providers.

Section 1. Definitions. (1) "Approved provider" is defined by KRS 17.550(3).

(2) "Board" is defined by KRS 17.550(1).

(3) "Comprehensive sex offender presentence evaluation” means a comprehensive mental
health evaluation by an approved provider that includes a focus on the clinical data necessary to
address the factors listed in KRS 17.554(2).

(4) "Corrective action plan" means a plan submitted by the approved provider and accepted
by the board or a plan imposed by the board that requires an approved provider to take specific
steps to be in compliance with this administrative regulation.

(5) "Sex offender” is defined by KRS 17.550(2).

(6) "Victim" is defined by KRS 17.550(4).

Section 2. Qualifications of Approved Providers. (1) To qualify as an approved provider, [an
applicant-shall;] in addition to meeting the requirements of KRS 17.550(3), an applicant shall:

(a)[B] Have completed forty (40) hours of specialty training provided or approved by the board
under Section 7[8] of this administrative regulation including the following:

1.[ta)] Characteristics and offense patterns of sex offenders;

2.[tb)] Treatment modalities used with sex offenders;

3.[te)] Legal and ethical issues in the risk assessment of sex offenders;

4.[(d)] Victim’s issues, not to exceed two (2) hours of credit against the total requirement;

5.[¢e)] Issues related to the assessment of juvenile and female sex offenders; and

6.[(H] Use of the appropriate actuarial or evaluation instruments;

(b)[2)] Be in compliance with the ethical standards of professional practice as promulgated by
the Kentucky licensing or certifying body under which the applicant[he] has professional status;
and

a.[ta)] Slxty (60) hours documented experlence conductlng sex offender evaluatlons or
completion of a practicum as described in subsection (2) of this section [2(2)[6]-of-this

administrative-regulation]; and



b.[(63] 190 hours documented clinical contact conducting sex offender treatment or completion

of a practicum as described in subsection (2) of this section; [2{2){6] of this-administrative
regulation][:]

2. Complete a practicum as described in subsection (2) of this section [2({2)-of-this
administrative regulation];

3. Have a current approval or certification as a sex offender treatment provider in another state
and be in good standing with that credentialing authority; or

4. Have had an approval or certification as a sex offender treatment provider within the last
five (5) years in Kentucky or another state and was in good standing with the credentialing
authority during the period of approval or certification.

{2) Practicum Requirements.

{(a) To successfully complete the practicum, the practicum participant being supervised shall:

1. Have a minimum of 100 hours of face-to-face supervision by the practicum supervisor, which
shall include:

a. Case discussion;

b. Review of reading assignments;

c¢. Skill building; and

d. (i) Supervised actual clinical practice; or

(ii) Review of audio or video recording of actual clinical practice;

2. Obtain a minimum of sixty (60) hours experience conducting sex offender evaluations;

3. Obtain a minimum of 190 hours of supervised chmcal experience conducting sex offender
treatment; and

4. Participate in the practicum for a minimum of eighteen (18) months.

(b) A practicum supervisor shalil:

1. Have a minimum of 2,000 hours of experience conducting sex offender evaluations and
clinical contact in sex offender treatment, including a minimum of:

a. 500 hours conducting sex offender evaluations; and

b. 1,500 hours of clinical contact in sex offender treatment;

2. Be an approved provider in good standing with the board;

3. Submit a written request to conduct a practicum for each participant and receive prior
approval by the board to conduct the practicum by:

a. Email to SORAABoard@ky.gov; or

b. Mail to SOTP/SORAA Board, Kentucky State Reformatory, 3001 W. Highway 146,
LaGrange, Kentucky 40032;[]

4. Directly observe the practicum participant’s clinical practice in person or through video or
audio recording;

5. Examine, approve, and sign all comprehensive sex offender presentence evaluations
performed by the practicum participant;

6. Give written notice to the board if the practicum supervisor determines that the practicum
participant’s performance does not comply with the provisions of this administrative regulation,
501 KAR 6:200, or 6:220; and

7. Give written notice to the board if the practicum supervisor stops supervising the practicum
prior to its completion.

€29] If an approved prowder has prowded treatment for a sex offender the approved provider

[re] shall not perform a comprehensive sex offender presentence evaluation [fer—personal

finanecial-gain] for the sex offender, [for-six{6)-monthsfollowing-the-treatment]
(2)[63)] An approved provider shall:



(a) Submit the first four (4) evaluations prepared after becoming an approved provider for
review by the board;

(b) Comply with the ethical standards of professional practice as promulgated by the Kentucky
licensing or certifying body under which the approved provider[he] has professional status;

(c) Provide the board with the following contact information:

1. Mailing address that may be included on approved provider list sent to courts;

2. Mailing address to be used by board for contact with approved provider if different than
address included on approved provider list sent to courts;

3. Phone number that may be included on approved provider list sent to courts; and

4. Email address, if approved provider has one, that may be included on approved provider list
sent to courts;

(d) Provide the board with changes in the contact information listed in paragraph (c) of this
subsection within thirty (30) days of a change in information; [and]

(e) Notify the board within thirty (30) days of the occurrence of:

1. Discontinuance of practice as an approved provider;

2. Being convicted of, pleading guilty to, or entering an Alford plea for a felony;

3. Being convicted of, pleading guilty to, or entering an Alford plea for a misdemeanor against
a person;

4. A domestic violence order issued against the approved provider;

5. An interpersonal protective order issued against the approved provider; or

6. Suspension, revocation, or other disciplinary action taken by the licensing or certifying body
under which the approved provider has professional mental health treatment status; and

(f)[¢e)] Complete eight (8) hours of continuing education approved or provided by the board by
December 31 in each calendar year following the year in which the individual becomes an
approved provider.

1._.A minimum of six hours of the required continuing education hours shall cover one or more
of the areas indicated in Section 2(1)(a)7-6. [—{f;]

2. The approved provider shall submit continuing education hours earned each year to the
board by January 31 of the year following the year in which the hours were obtained by:

a. Email to SORAABoard@ky.gov; or

b. Mail to SOTP/SORAA Board, Kentucky State Reformatory, 3001 W. Highway 146,
LaGrange, Kentucky 40032.

3. The board may grant an extension of twelve (12) [six{6)] months in which to complete hours
of continuing education if:

a. Requested by the approved provider for good cause shown; and

b. A plan to make up uncompleted hours has not been requested or approved by the board for
the approved provider for either of the two (2) preceding calendar years.

4.[2:] To request an extension, an approved provider shall:

a. Submit a plan detailing how the uncompleted hours will be obtained within the next twelve
(12)[sb+6)] months;

b. Submit a plan detailing how the next year's eight (8) hours will be obtained within the next
calendar year; and

c. State the reasons for the request for extension.

5.[3:] The extension request shall:

a. Be made in writing;

b. Include the number of hours that need to be completed for the calendar year;

c. Include proof of any hours that were completed; and

d. Be postmarked on or before December 31 of the calendar year for which the hours were
required.

(3)[4)] An approved provider shall not:




(a) Identify himself or herself as an approved provider as credentialed by the Sex Offender
Risk Assessment Advisory Board under the provisions of KRS 17.550 through 17.991 if
performing an evaluation that is not of an individual convicted of a felony sex crime as defined by
KRS 17.500; and[:]

(b) Refer to an individual being evaluated or treated as a sex offender if the individual does not
meet the definition of a sex offender as established in KRS 17.550.

Section 4. Approval Procedures. (1) The board shall approve an applicant as an approved
provider if the applicant[he] meets the applicable qualifications specified in Section 2 of this
administrative regulation and is not otherwise disqualified by the provisions of Section 5 of this
administrative regulation.

(2) An individual may apply to the board for approval status as an approved provider by
submitting:

(a) A written request for approval, which shall include the following:

1. Full name;

2. Business address;

3. Home address;

4. Daytime telephone number;

5. Fax number, if available; and

6. Social Security number;

(b) Documentary evidence of the applicant’s[his] qualifications; and

(c) Evidence that the applicant[he] has remedied the cause for the denial or revocation, if
approval was previously denied or revoked under Section 5 of this administrative regulation.

(3) The board shall determine that an application is incomplete if:

(a) The documentation of qualifications is insufficient to meet the required qualifications in
Section 2 of this administrative regulation;

(b) The board is unable to verify the authenticity of the documentation of qualifications; or

(c) Any of the information required in subsection (2) of this section is not submitted.

(4) If the board determines that an application is incomplete, the board shall specify to the
applicant additional documentation or information that is required or identify the information that
cannot be verified.

(5) The board shall notify the applicant of its intent to approve or deny the application for
approval in writing no later than 120[rinety-{80)] days after receiving a complete application for
approval.

(6) Unless approval has been revoked in accordance with Section 5 of this administrative
regulation, the board shall renew the approval status of an approved provider upon request if:

(a) The approved provider[He] submits documentation of completion of at least eight (8) hours
per year of continuing education provided or approved by the board under Section 7[8] of this
administrative regulation; and

(b) The approved provider continues to meet the requirements of this administrative regulation
and KRS Chapter 17 for approved provider status.

(7) The board shall maintain a list of approved providers to be submitted to the Administrative
Office of the Courts annually.

Section 5. Denial or Revocation of Approval. (1) The board shall deny, suspend, or revoke
approval if an applicant or an approved provider has:




{e)] Failed to meet the qualifications for approval set forth in Section 2 of this administrative
regulation;

(b)[¢h)] Failed to be in compliance with the ethical standards of professional practice as
promulgated by the Kentucky licensing or certifying body under which the applicant or approved
provider[he] has professional status;

(c)[¢e)]A substance use disorder as defined by KRS 222.005(12)[An-alechol-or-drug-abuse
ireeH - I

(d)[B]Falsified any information or documentation, or has concealed a material fact, in the[his]
request for approval;

(e)l¢e)] Failed to implement a corrective action plan imposed by the board in accordance with
Section 6[#] of this administrative regulation;

(N[ Three (3) or more evaluations which the board finds are below standard upon review;

(Q))] Failed to comply with the comprehensive sex offender presentence evaluation
procedure established in 501 KAR 6:200;

(h)[H] Shown an inability to conduct an evaluation with reasonable skill;

()] Accepted a gift or favor from a sex offender being assessed, from the family of the sex
offender being assessed, or from their agent;

(D)IEH] Provided a gift or favor to a sex offender being assessed, to the family of the sex offender
being assessed, or to their agent;

(K)[ém]-Failed to comply with an order of the board; or

(D[] Failed to comply with instructions of the board during an investigation.

(2) The board may deny, suspend, or revoke approval if an applicant or an approved provider
has:

(a) Been convicted of or pled guilty to a felony criminal offense or a[any] misdemeanor criminal
offense [thatis-nel-against-a-person];

(b) Has a current active domestic violence or interpersonal protective order issued against the
applicant or approved provider;

(c) Had a domestic violence or interpersonal protective order issued against the applicant or
approved provider within the previous three (3) years;

(d)[¢b)] Had a sanction applied against the applicant or approved provider's[his] mental health
professional licensure or certification at any time in the past two (2) years;

(e)[¢e)] Failed to comply with the duties established [setforth] in Section 3 of this
administrative regulation;

(A¢d)] Less than three (3) evaluations that the board finds are below standard upon review;

(9)[¢e)] Failed to comply with the treatment requirements established in 501 KAR 6:220;

(h)[eH] Failed to comply with the evaluation procedure established in 501 KAR 6:200;

(D)¢e)] Failed to comply with the requirements established [set-forth] by the board for the
practicum or to successfully complete the practicum, if so required by Section 2 of this
administrative regulation;

(D[] Identified himself or herself as an approved provider as credentialed by the Sex Offender
Risk Assessment Advisory Board under the provisions of KRS 17.550 through 17.991 if
performing an evaluation that is not of an individual convicted of a felony sex crime as defined by
KRS 17.500; or

(K)[6H] Referred to an individual being evaluated or treated as a sex offender if the individual
does not meet the definition of sex offender established in KRS 17.550.

(3) If the board intends to deny, suspend or revoke approval, it shall:

(a) Serve a notice of intent to deny, suspend, or revoke approval to the applicant or approved
provider; and

(b) Notify the applicant or approved provider of thelhis] hearing [Fights], in accordance with
KRS Chapter 13B and KRS 17.560.




(4) An approved provider who has had [his] approval revoked shall be ineligible to apply to be
an approved provider until the second anniversary of the date the[his] approval was revoked
unless the[his] revocation was for failure to obtain the required eight (8) hours of continuing
education and the required hours have been obtained.|

Section 6.[Sestion-7] Monitoring. (1) The board may:

(a) Investigate a formal complaint, verified by affidavit, concerning an approved provider, if the
complaint alleges a failure to comply with the provisions of this administrative regulation, 501 KAR
6:200, or 6:220;

(b) Refer a complaint against an approved provider, which relates to an unethical practice or
practice which may be outside the approved provider's scope of practice, to the appropriate
Kentucky licensure or certification board; and

(c) Investigate and evaluate an approved provider's adherence to the provisions of this
administrative regulation, 501 KAR 6:200, or 502 KAR 6:220, on its own initiative.

(2) The board or staff that assists the board may monitor an approved provider by the following
activities:

(a) Interviewing a sex offender or victim, if consent is given by the sex offender or victim for
the interview;

(b) Reviewing evaluation or treatment records maintained by an approved provider on a sex
offender;

(c) Direct observation of the evaluation or treatment of a sex offender; or




(d) Interviewing judicial, correctional, or law enforcement officials or other individuals that
interact with an approved provider in relation to comprehensive sex offender presentence
evaluations or treatment of sex offenders.

(3) If an approved provider fails to comply with provisions of this administrative regulation, 501
KAR 6:200, or 6:220, the board shall notify him in writing of its determination and may:

(a) Require the approved provider to submit a corrective action plan for approval by the board:

(b) Impose a corrective action plan; or

(c) Revoke approval in accordance with Section 5 of this administrative regulation.

(4) If the board requires an approved provider to comply with a corrective action plan, it shall
review plan compliance within 120[rirety(90)] days.

Section 7.[Sestien-8:] Approval of Specialty Training and Continuing Education. (1) Specialty
training.

(a) Specialty training, as required in Section 2 of this administrative regulation, shall be
approved or provided by the board based on its nature or relevance.

(b) An applicant seeking approval of a specialty training course shall submit to the board the
following: -

1. A certificate of attendance which shall include the number of hours of training received; or

2. a. If a certificate of attendance is not available, an affidavit that includes the number of hours
of education received; and

b. An agenda from the training seminar that describes topics and length of time spent on each
topic.

(c) The board may require the applicant to provide course materials from the training seminar
or additional information, if it is unable to adequately determine the nature or relevance of the
training provided at the seminar from the materials submitted under paragraph (b) of this
subsection [{1}{b)-of this-section].

(2) Continuing education.

(a) Continuing education, as required in Section 3 of this administrative regulation, shall be
approved or provided by the board based on its nature or relevance.

(b) An approved provider seeking approval of continuing education hours shall submit to the
board the following:

1. A certificate of attendance that shall include the number of hours of education received; or

2. a. If a certificate of attendance is not available, an affidavit that includes the number of hours
of education received; and ‘

b. An agenda from the seminar, which describes topics and length of time spent on each topic.

(c) The board may require the applicant to provide course materials from the seminar or
additional information, if it is unable to adequately determine the nature or relevance of training
provided at the seminar from the materials submitted under paragraph (b) of this subsection

[(1){b)-of this-section].

- CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice & Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
668, email Justice.RegsContact@ky.gov.




Andy Beshear i Kerry Harvey

GOVERNOR ' CABINET SECRETARY

KENTUCKY JUSTICE &
PUBLIC SAFETY CABINET ks gl

November 8, 2021

Ms. Emily Caudill, Regulations Compiler l’ NOV- - 8 2021 —[LJ

Legislative Research Commission _ L

029, Capitol Annex £

702 Capital Avenue ' B
* Frankfort K'Y 40601

‘Re: 501 KAR 6:190. Approval process for mental health professionals performing
- comprehensive sex offender presentence evaluations and treatment of sex offenders.
501 KAR 6:200. Comprehensive sex offender presentence evaluation procedure.
501 KAR 6:250. Graduated sanctions for technical violations of probatlon and
compliance incentives system.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 501 KAR 6:190, 501 KAR 6:200 and 501 KAR 6:250, the Justice and Public Safety
Cabinet, Department of Corrections proposes the attached amendment to 501 KAR 6:190, 501
KAR 6:200 and 501 KAR 6:250.

Sincerely,

(s

Deanna Smith
Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor - Frankfort, Kentucky 40601 + (502) 564-7554

Kentucky.gov

TEAM .zt
KE NTUCKY An Equal Opportunity Employer M/F/D



11/4/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
Sex Offender Risk Assessment Advisory Board

501 KAR 6:200. Comprehensive sex offender presentence evaluation procedure.

RELATES TO: KRS 17.550-17.991

STATUTORY AUTHORITY: KRS 17.554(2), 17.564

NECESSITY, FUNCTION, AND CONFORMITY: KRS 17.554(2) requires [atthorizes] the
Sex Offender Risk Assessment Advisory Board to establish a comprehensive sex offender
presentence evaluation procedure for court-ordered evaluations of sex offenders. KRS 17.564(1)
authorizes the board to promulgate administrative regulations necessary to carry into effect the
purposes of KRS 17.500 to 17.580 and 17.991. This administrative regulation establishes the
evaluation procedure to ensure the quality of court-order comprehensive sex offender
presentence evaluations.

Section 1. Definitions. (1) "Amenability to treatment" means the offender is free from intellectual
disability[erganis] or psychological disturbancelimpairmient] that would prevent the offender from
engaging meaningfully in sex offender treatment and he is[;] at least minimally able[+receptive] to
participate in the treatment process.

(2) "Appropriate setting” means a secure institutional setting or a community-based setting.

(3) "Approved provider"is defined by KRS 17.550(3).

(4) "Board" is defined by KRS 17.550(1).

(5) "Clinically adjusted” means a change in the risk level recommendation based on
compelling[fasts-of] evidence which indicates[indicate] to an approved provider that the probability
of recidivism ranges are inappropriate for a sex offender, such as a risk factor being in an acute
phase of severity.

(6) "Comprehensive sex offender presentence evaluation" means a comprehensive mental
health evaluation by an approved provider that includes a focus on the clinical data necessary to
address the four (4) areas of assessment listed in KRS 17.554(2).

(7) "Evidence based standards of care" means standards and practices that:

(a) Are based on the best available clinical scientific research or evidence for treatment of sex
offenders;

(b) Take into account the offender's current clinical state and factors that may_influence
treatment gain; and

(c) Are generally accepted by reasonable providers within the sex offender treatment field.

(8)[EA)] "Nature of required sex offender treatment" means the treatment management issues
including recommendations for the focus of treatment, special treatment considerations, further
evaluation, and restrictions to minimize the risk of recidivism.

.(8) "Responsivity factors" means factors that impact an offender’s ability to begin, engage in,
and complete treatment and can interfere with the ability of the offender to respond to treatment.

(10)[¢8)] "Risk of recommitting a sex crime" means a designation of high or not high risk based
on the finding of the instrument used or other clinically relevant data that suggests sexual
reoffense is more likely than not. i

(11)[(9)] "Sex offender" is defined by KRS 17.550(2).

(12) "Stages of change" means the change process occurs gradually over time and includes
levels or stages as follows: ' -




{a) Precontemplation, in which the individual does not intend to make a change in the behavior;

(b) Contemplation, in which the individual has an awareness of the problem and may consider
the pluses and minuses of change;

(c) Preparation, in which the individual intends to take action within one (1) month and may
make small behavioral changes;

(d) Action, in which the individual modifies the problem behavior for one (1) to six (6) months;
and

(e) Maintenance, in which the behavior change extends from six (6) months and the individual
works to prevent relapse.

Section 2. Comprehensive Sex Offender Presentence Evaluation Procedures. (1)(a) An
approved provider shall conduct a comprehensive mental health evaluation following evidénce
based[the-professional] standards of care.[in-the-area-of-his-certification-orlicensure:]

(b) The evaluation shall include a face-to-face interview and a review of collateral information.
The face-to-face interview may be conducted by videoconferencing if it allows the approved
provider to see the offender at all times during the interview.

(c) If the results of initial mental health screening procedure dictate, additional appropriate
psychological testing addressing cognitive functioning, mental iliness, and severe
characterological impairment shall be employed as circumstances allow.

(2) Risk of recommitting a sex crime shall be determined in the following manner:

(a) If applicable, an actuarial instrument shall be used which is appropriate to the sex offender.
An actuarial instrument shall be appropriate for use if:

1. The instrument's developmental sample or subsequent study samples contained individuals
with characteristics similar to the offender being evaluated; and

2. The instrument's reliability and validity has been demonstrated through research. The results
of the instrument may be clinically adjusted at the discretion of the approved provider.

(b) If an actuarial instrument is not appropriate, an empirically guided approach shall be used.
An empirically-guided approach shall mean that the approved provider shall consider risk factors
that research has demonstrated to be associated with risk for recidivism.

(3) The threat to public safety shall be determined in the following manner:

(a) The approved provider shall consider the following domains in assessing the sex offender’s
immediate threat to public safety and in arriving at a recommendation regarding an appropriate
treatment setting:

1. The sex offender’s amenability to treatment;

2. The degree of threat of harm or actual force employed in the index offense and in prior
offenses;

3. The nature and duration of the offending;

4. The sex offender’s psychological adjustment;

5. The sex offender’s social and occupational adjustment; and

6. The sex offender's statements or indications of harm directed to another.

(b) The approved provider shall make a recommendation as to the appropriate setting in which
treatment, if indicated, should be provided for the sex offender.

(4) [Ie-assess—amenabihty—] The approved provider shall assess[address] the following factors
for amenability:

(a)l:] The sex offender shall[-

{a)]Not exhibit symptoms of a psychological dlsturbance that may significantly inhibit treatment
participation;

(b) The sex offender shall exhibit a level of intellectual functioning sufficient to complete the
task assigned in the treatment program to which he will be referred;




(c) Whether the sex offender will receive a benefit from treatment designed for sex offenders
with intellectual developmental dlsorder if the sex offender has an intellectual developmental
disorder;

(d) Whether the sex offender acknowledges[Acknewledge] involvement in the sex offense for
which he or she is convicted[charged];

(e) Whether the sex offender considers[{d)-Censider] his or her involvement in the sex offense
to be a problematic behavior that he or she does not want to repeat; and

(f) The level of acknowledqment and current stage of [des:re—te] chanqe expressed by the
sex offender : A

(5) In assessing the nature of requrred sex offender treatment the approved provider shall
address management issues including:

(a) Recommendations for the focus of treatment;

(b) Special treatment considerations, including:

1. Recommendations to address identified responsivity factors; and

2. Other issues that impact the offender’s ability to engage in treatment;

(¢) Further evaluation; and

(d) Restrictions to minimize the risk of recidivism.

Section 3. Evaluation Report. (1) An approved provider shall prepare a comprehensive sex
offender presentence evaluation report to the court in the form of a bifurcated document.
(2) The first section of the report shall consist of information prepared specifically for the court
and shall contain the following headings:
(a) ldentifying information including:
1. Name;
2. Social Security number;
3. Date of birth;
4. Age; and
5. Indictment number or county;
(b) Referral information, including reason for referral, informed consent, and procedures;
(c) Information sources; and
(d) Summary, conclusions, and recommendations.
(3) The second section shall include the following information from which the summary and
conclusions were reached:
(a) Criminal justice information, including index offense, prior sex offense, orother legal hlstory,
(b) Psychosocial history including:
1. Family of origin;
. Education;
. Military;
. Occupational;
. Financial;
. Sexual;
. Relationship;
. Mental health; and
. Medical;
(c) Behavioral observations and mental status;
(d)_Standardized assessment or psychologrcal testing;
(e) Diagnosis impressions;
(f) Treatment considerations; and
(9) The statutory factors found in KRS 17.554(2).
(4) The report shall be entitled "Comprehensive Sex Offender Presentence Evaluation.”

OQONOOTEWN -




(5) An approved provider shall place his or_her signature at the end of the recommendation
report if the approved provider[he]:

(a) Conducted the comprehensive sex offender presentence evaluation; or

(b) Reviewed and approved the evaluation.

(6) If the approved provider previously provided treatment to the sex offender, he shall not
perform a sex offender presentence evaluation for the offender.

Section 4. Recordkeeping. (1) An approved provider shall maintain the evaluation records for
the period of time required for the approved provider to maintain patient files by the licensing or

certifying body under which the approved provider has professional status[—

(2) The original or a copy of all comprehensive sex offender presentence evaluation
information shall be provided to the board[: |
{2)] upon request[;or

1.

The Sex Offender Risk Assessment Advisory Board approved this administrative regulation at
its meeting on March 8, 2021 prior to its filing with the Legislative Research Commission as
required by KRS 13A.120(3) and 13A.220(6)(a).

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice & Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
668, email Justice.RegsContact@ky.gov.



KENTUCKY JUSTICE &
PUBLIC SAFETY CABINET Lot

November 8, 2021

Kerry Harvey
CABINET SECRETARY

Andy Beshear
GOVERNOR

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex ' e
702 Capital Avenue : e RN S

" Frankfort KY 40601

‘Re: 501 KAR 6:190. Approval process for mental health professionals performing
- comprehensive sex offender presentence evaluations and treatment of sex offenders.
501 KAR 6:200. Comprehensive sex offender presentence evaluation procedure.
501 KAR 6:250. Graduated sanctions for technical violations of probation and
compliance incentives system. ~

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 501 KAR 6:190, 501 KAR 6:200 and 501 KAR 6:250, the Justice and Public Safety
Cabinet, Department of Corrections proposes the attached amendment to 501 KAR 6:190, 501
KAR 6:200 and 501 KAR 6:250.

Sincerely,

M
Deanna Smith

Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor - Frankfort, Kentucky 40601 » (502) 564-7554

Kentucky.gov

TEAM .z
. KE NTUCKY An Equal Opportunity Employer M/F/D




11/4/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 6:250. Graduated sanctions for technical violations of probation and
compliance incentives system.

RELATES TO: KRS 196.030, 439.250, 439.3105-439.3108, 439.551, 439.553, 446.010

STATUTORY AUTHORITY: KRS 196.035, 439.3106, 439.3107, 439.3108, 439.470, 439.551,
439.553

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 439.3106, 439.3107,
439.3108, 439.470, and 439.551 authorize the Justice and Public Safety Cabinet and Department
of Corrections to promulgate administrative regulations necessary and suitable for the proper
administration of the department or any of its divisions and to establish a system of graduated
sanctions for probation violations. This administrative regulation establishes graduated sanctions
for responding to violations of probation.

Section 1. Definitions. (1) "Conditions of supervision" or "conditions of probation" means
general and specific directives given to an offender placed on probation by the sentencing judge
or the Division of Probation and Parole.

(2) “Demonstrated pattern of failure to comply with conditions of supervision” means that the
offender has a major violation of the same or similar condition of supervision more than three (3)
times over the course of the offender’s supervision.

(3) "Division" means the Kentucky Department of Corrections Division of Probation and Parole.

(4[3]) "Graduated sanctions" is defined by [in] KRS 446.010(20).

(5[4]) "High risk behavior" means an action or [a-festyle] activity that places a person at risk
of violating a condition of supervision or committing a crime [suffering—a—particular—harmful
condition].

(6[5]) "Offender" means a person placed under the supervision of the division by a court with
jurisdiction over the sentence.

(7[6]) "Officer" or "probation and parole officer" means a person employed by the division who
supervises, counsels, and directs an offender on probation.

(8[#]) "Releasing authority" means the court with jurisdiction over the sentence that granted
probation.

(9[8]) "Revocation" means an offender having his probation ended and being incarcerated as
a result of a hearing for violations of conditions of supervision.

(10[9]) "Risk and needs assessment" is defined by [in] KRS 446.010(38).

(11) “Probation and parole violation matrix” means the table in Section 6 of [within] this
administrative regulation that addresses sanction decisions.
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{a)] Informal response.
(a) Unless otherwise ordered by the court[in-lieu-of-graduated-sanstions], the officer may
resolve the following minor violations through an informal case management strategy:

1. Missing scheduled report day;

2. Traffic offense without arrest;

3. Failure to seek employment;

4. Failure to enroll or maintain school attendance; and

5. Failure to notify officer prior to change of address.

(b) The officer shall compile a violation report documenting the reason and the informal
response.

(c) The officer shall meet with the offender to discuss and sign the violation response.

(2)[€b)] Violations which shall be returned to the releasing authority.

(a) Graduated sanctions shall not be used by the officer and violation documentation shall be
submitted to the releasing authority for violation proceedings up to and including revocation for
the following violations:

1. Absconding supervision;

2. New felony conviction;

3. New misdemeanor conviction of assault;

4. New misdemeanor conviction of violation of emergency protective, [er] domestic violence,
or interpersonal protective order;

5. New misdemeanor conviction for sexual offense;

6. New misdemeanor conviction for driving under the influence;

7. Possession or use of a firearm;

8. Failure to complete sex offender treatment program; [e#]

9. Demonstrated pattern of failure to comply with conditions of supervision; or

10. Violations of an assaultive nature.

(b) The officer shall provide the violation documentation to a supervisor and discuss the case
prior to submitting the violation documentation to the releasing authority.

Section 3. Review for Graduated Sanctions and Use of the Matrix. If the violation is not handled
by an informal response as established in Section 2 of this administrative requlation and the
sentencing court orders the offender to be subject to graduated sanctions as part of the conditions
of his probation, then to the extent that this administration regulation is not in conflict with the
orders of the court, graduated sanctions shall be applied as follows:

(1) The officer shall consider the:

(a) Offender’s assessed risk and needs level:

(b) Offender’s adjustment on supervision;

{c) Severity of the current violation;

(d) Seriousness of the offender’s previous criminal record:

(e) Number and severity of any previous supervision violations:

(f) Extent to which graduated sanctions were imposed for previous violations: and

(g) Any other factors related to public safety.




(a) Determine whether the violation is a major or minor violation in accordance with Sections
4[3] and 5[4] of this administrative regulation; and

(b) Review the probation and parole violation matrix in Section 6[5] of this administrative
regulation to impose sanctions or_determine other appropriate action as directed in this
administrative regulation. ,

(3)[(8)] The officer shall consider the following when reviewing the violation behavior with the
matrix:[]

(a) If there are multiple violations, the officer shall use the most serious violation for the review
for sanctions.

(b) If the possible sanctions in a response range have been exhausted on previous violations,
the officer may use sanctions in the next highest response range.

(c) If the offender has violated conditions of supervision imposed in more than one (1) case
(i.e., multiple cases from a single jurisdiction, cases from multiple jurisdictions, or on supervision
for probation and parole or other form of community supervision), the officer shall determine the
criminal conviction in the case for which the graduated sanctions will be imposed. A graduated
sanction shall not be imposed on more than one case at a time and cases shall not be sanctioned
separately for individual violations arising from the same series of violations.

(4)[¢8)] In order to determine the range of sanctions that may be imposed, the officer shall:

(a) Determine the offender’s risk and needs level based on the offender’s most recent risk and
needs assessment; and

(b) Use the probation and parole violation matrix in Section 6[5] of this administrative regulation
to cross reference the violation behavior category as determined in subsection (3)[(5)] of this
section with the offender's risk and needs level to determine the sanctions available in the
indicated response range.

(6) If the officer recommends a graduated sanction or discretionary detention, the officer shall:

(a) Discuss with a supervisor an_ appropriate graduated sanction for the violationf—if
neeessary;] prior to completing the violation report;

(b) Complete and provide the violation report to the supervisor including information about
compliance with the probation and parole matrix in Section 6 f£6)] of this administrative regulation:

(c) State the reasons for a recommendation of an alternative response outside of the
responses outlined in the probation and parole matrix, if the officer makes an alternative response
recommendation. The reasons may include:

1. The sanctions from the indicated response range or a lower response range are insufficient
for_the circumstances of the violation and recommends imposing sanctions from a higher
response range;

2. The sanctions from the indicated response range or a lower response range are insufficient
for the circumstances of the violation and recommends revocation:

3. Interventions not included in the matrix are appropriate for the circumstances of the violation:

or

4. The officer determines that the offender has failed to comply with prior graduated sanctions
imposed and further implementation of graduated sanctions would be futile:

(d) Obtain approval from a supervisor for the violation response prior to imposing the sanction:
and

(e) Document the approval, denial, or resubmission of an alternative graduated sanction action
in the offender management system. [




@[@] Upon receiving a recommendation for graduated sanctions, [which-reguires-approval
before-being-implemented][:][

(@)] the [distriet] supervisor [er-designee] shall review the recommendation and [may]:

(a)[4:] Approve the recommendation; or

(b)[2:] Reject the recommendation and refer the violation back to the officer for alternative
sanctions or revocation.[;-and

a 0 -
&

Section 4[3]. Minor Violations. Minor violations shall include the following:

(1) Failure to report a citation or arrest;

(2) Failure to report;

(3) Being in an establishment where alcohol is sold as a primary commodity;

(4) Traffic offenses unless arrested:;

(5) Failure to pay financial obligations as ordered by the releasing authority;

(6) Failure to seek employment;

(7) Failure to enroll or maintain school attendance;

(8) Falsifying a release report;

(9) Violation of other special conditions unless ordered by releasing authority;

(10) Association with convicted felon;

(11) Violation of travel restrictions;

(12) Visiting a correctional facility without prior approval;

(13) lIssuance of an emergency protective order, fer] domestic violence order, _or
interpersonal protective order,

(14) Violation of curfew;

(15) First or second positive drug or alcohol test;

(16) Failure to comply with re-entry programming;

(17) Failure to complete community service: and

(18) Other violations of similar magnitude.

Section 5[4]. Major Violations. Major violations shall include the following:
(1) Misdemeanor conviction that does not require submission to the releasing authority
pursuant to Section 2(2)(a[b]) of this administrative regulation;

(2) Failure to complete[comply-with] treatment;
4




(3) Failure to complete halfway house program:

(4)[3)] Multiple minor violations within ninety (90) days;

(O] Multiple positive drug or alcohol tests or high risk behavior;
(6)[¢5)] Refusal to submit to an alcohol or drug test;

(7) Altering or attempting to alter the results of a drug screen:

(8)[(6)] Harassing[trtimidating] or threatening a probation and parole officer;

(9)[A)] Possession or use of a weapon other than a firearm by an offender:

(10)[¢8)] Failure to comply with sex offender registry;
(11)[€99] Over three (3) months behind on restitution:

(12)[¢48)] Violation of a special condition ordered by the releasing authority;

(13)[(4)] Violation of travel restrictions to another state;
(14)[42)] Violation of curfew with electronic monitoring device;
(15)[(43)] Change of residence without officer's permission;
(16)[¢44)] Failure to notify probation and parole officer about address change;
(17)[489] Failure to participate in a required program or service; and
(18)[¢48] Other violations of similar magnitude.

Section 6[8]. Probation and Parole Violation Matrix. The following matrix shall be used to
determine allowable graduated sanctions for probation violations:

PROBATION AND PAROLE VIOLATION MATRIX

OFFENDER RISK LEVEL

of Drug Testing

Verbal or Written
Warning

Evidence Based
Programming
Coaching by
supervisor & officer
Increase[lncreased)]
Reporting

Increase  Frequency

1 or:

VIOLATION Very High High Moderate Low Admin

1st Minor 2 1 1 1 1

2nd Minor 3 2 2 2 1

3rd (or more) Minor 4 3 3 2 2

1st Major 4 3 3 2 2

2nd Major 4 3 3

3rd (or more) Major 4 4 4

Response Range 1 Response Range 2 | Response Range 3 Response

Range 4

Any response or | Any response or | Any response or
combination of | combination of responses in | combination of
responses in range | ranges 1-2 or: responses in

ranges 1-3 or:

Curfew up to 60
days

Cémmunity Service
20-30 hours

Electronic
Monitoring

Increased
Treatment Up To
Residential

Curfew up to 120 days

Community Service 30-40
hours

Halfway House

6-10 days Discretionary
Detention with Supervisor

Approval

Jail Time in excess of 10

days [up—to—30—days]

(requires  hearing  with
releasing authority)

5

Curfew' up to
180 days

Community

Service  40-50
hours

aiTi




approved by the
Department

Up fo 3 days

Discretionary
Detention with
Supervisor Approval

Increase Level of
Supervision

Loss of Travel or
Other Privileges

Curfew up to 30 days

Referral to the Social
Service Clinician for

substance abuse
assessment and
treatment

Referral to
Community  Service
Agency for
Counseling or
Treatment

Community  Service
up to 8 hours

Referral tofUp to 5 days
programming Discretionary

Detention [up-to—10
days] with
Supervisor
Approval

Additional jail
time at  the
discretion of the

releasing
authority

Request
Revocation

*Upon consideration of the totality of the circumstances and with supervisory approval, the
officer may direct the offender into appropriate interventions not included in the violation matrix
or seek to impose a high lever sanction, up to and including revocation. Discretionary detention
for probationers shall be implemented pursuant to this administrative requlation to the extent

that it is not in conflict with the orders of the court.

Section 7[6]. Documentation and Notice of Graduated Sanctions. (1) Prior to imposing the
graduated sanctions, the officer shall prepare a probation violation report with graduated
sanctions. The report shall include:

(a) A description of the violation behavior;

(b) A description of the sanctions which will be imposed; and

(c) Notice of the offender’s right to:

1. A violation hearing before the court;
2. Representation by an attorney at the hearing; and

3. Have an attorney appointed for him at state expense if he cannot afford one.

(2) The officer shall:

(a) Provide a copy of the probation graduated sanctions violation report to the offender prior to
the imposition of sanctions;




(b) Ask the offender if he can read the probation graduated sanctions violation report. If the
offender states that he cannot read, then the officer shall read the report to the offender; and

(c) Ask the offender if he can understand English. If the offender informs the officer that he
cannot understand English, the officer shall provide the offender with a probation graduated
sanctions violation report in the offender's language or a language interpreter, if available. If the
report cannot be provided in the offender’s language and a language interpreter is not available,
then the officer shall report the violation behavior to the court for disposition in lieu of proceeding
with the graduated sanctions[sanctioning] process.

(3) If the offender indicates to the officer that he does not understand his rights as stated in the
probation graduated sanctions violation report, the officer shall report the violation behavior to the
court for disposition in lieu of proceeding with the graduated sanctions[sanstiening] process.

(4) If the offender chooses to waive his right to a violation hearing and elects to participate in
the graduated sanctions[sanstiening] process, then:

(a) The offender shall note his choice and sign the probation graduated sanctions violation
report;

(b) The officer shall sign the probation graduated sanctions violation report;

(c) The district supervisor or designee shall sign the probation graduated sanctions violation
report;

(d) The officer shall provide the probation graduated sanctions violation report to the releasing
authority; and

(e) The officer shall document the actions taken in the offender management system.

(5) If the offender contests the graduated sanction to be imposed for minor violations, the
officer shall report the contest to the supervisor. The supervisor shall deny the offender's contest
or grant an alternative sanction.

(6) If the offender chooses not to waive his right to a violation hearing, the officer shall report
the violation to the releasing authority for proceedings.

Section 8[7]. Discretionary Detention [Up-to-Ten-Days].
(1) Discretionary Detention Up to Ten (10) Days.

(a) If the officer recommends discretionary detention as a graduated sanction, the officer shall
review the offender’s record to determine if the recommended days of detention will cause the
offender to serve more than sixty[thirty] days in discretionary detention during the calendar year
as limited by KRS 439.3108.

(b)[€2)] The officer shall determine a period of detention, not to exceed ten days in compliance
with the probation and parole matrix in Section 6 of this administrative requlation.

(c)I(3)] The officer shall seek approval from a[the-district] supervisor for the detention. If the
officer takes the offender into custody, the officer shall:

1.[¢a)] Obtain approval from a[the-District] supervisor within four (4) hours;

2.[(b)] If the detention is not approved, follow directives of a[the-Distrist] supervisor;

3.[te)] Continue the detention if other legal process permits; or

4.[¢dh] Release the offender from detention.

(d)[¢4)] Upon receiving a recommendation for detention, [z

1:][(a)] the [district] supervisor shall:

1.[a:][+] Approve the recommendation; or

2.[b:][2] Reject the recommendation and refer the violation back to the officer for alternative
sanctions or revocation.[;-and]

(e)[(b)] The officer shall document the action in the offender management system.

(2) Discretionary detention for more than ten (10) days.

(a) If the officer recommends discretionary detention as a graduated sanction in excess of ten
(10) consecutive days:

1. Discuss the detention days in excess of ten (10) days with a supervisor:

7




2. Complete a violation report with reasons for the additional period of detention:

3. Submit the violation report to a supervisor for approval:

4. Submit the violation report to the releasing authority with the reason for the additional
detention days, if approval is received from a supervisor: and

5. Document the actions in the offender management system.

(b) Upon receiving a recommendation for detention the supervisor shall:

1. Approve the recommendation:; or

2. Reject the recommendation and refer the violation back to the officer for alternative
sanctions or revocation. -

(3)[68)] The officer shall determine if the offender is employed and whether it is feasible for the
offender to serve the approved detention at times that the offender is not scheduled to work.

(4)¢6)] The officer shall document the violation and provide notice to the offender and the
releasing authority pursuant to the provisions of Section 7[6] of this administrative regulation.

Section 9. After consideration of the totality of the circumstances, if the officer determines that
graduated sanctions are not appropriate for the violation and seeks to return the offender to the
releasing authority for violation proceedings, the officer shall discuss the case with a supervisor.

(1) The supervisor and officer shall review the following factors:

(a) The offender has demonstrated an inability to comply with supervision:

(b) Graduated sanctions have been previously imposed or the serious nature of the violation
merits return to the releasing authority;

(c) The offender refuses graduated sanctions:

(d) All resources available in the community have been exhausted: and

(e) The offender poses a safety risk to himself or the community.

(2) The case review shall be documented in the offender management system by the
supervisor, including why graduated sanctions were not appropriate and the factors used to make
the recommendation to the releasing authority.

Section 10[8]. Compliance Incentives. An officer may use proportionate incentives for
compliance with conditions of supervision including:

(1) Reduced reporting requirements;

(2) Lower levels of supervision as indicated by the offender’s risk and needs assessment;

(3) Removal of supervision conditions, for example home detention or curfew;

(4) Eligibility for early termination of probation;

(5) Awarding certificates of achievement;

(6) Deferring a monthly supervision fee payment;

(7) Asking the supervised individual to be a mentor to others; or

(8) Other similar incentives.

This administrative regulation has been through the process advised for consultation with the
Supreme Court prior to its filing with the Legislative Research Commission as required by KRS
439.551, 13A.120(3), and 13A.220(6)(a).

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice & Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, Justice.RegsContact@ky.gov,
telephone number (502) 564-8207, facsimile number (502) 564-6686.
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Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission s
029, Capitol Annex
702 Capital Avenue
Frankfort KYY 40601

Re: 501 KAR 7:130. Prisoner programs; services.
501 KAR 7:140. Prisoner rights.
501 KAR 7:150. Training.
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 7:130, 501 KAR 7:140 and 501 KAR 7:150, the Justice and Public
Safety Cabinet, Department of Corrections proposes the attached amendments to 501 KAR 7:130
501 KAR 7:140 and 501 KAR 7:150.

Sincerely,

D ()m
Deanna Smith

Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor - Frankfort, Kentucky 40601 « (502) 564-7554

Kentucky.gov

TEAM aafp
KE NTUCKY An Equal Opportunity Employer M/F/D



10/29/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 7:130. Prisoner programs; services.

RELATES TO: KRS 441.055, 441.125, 532.100

STATUTORY AUTHORITY: KRS 196.035, KRS 441.055, 532.100(5)[(4})](d)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035 authorizes [regquires] the
secretary to promulgate administrative requlations he or she deems necessary or suitable for the
proper administration of the functions of the cabinet or any division in the cabinet, KRS
532.100(5)[{4)](d) requires the Department of Corrections to promulgate administrative
requlations establishing required programs for a jail that houses state inmates under KRS
532.100(5) [this—subsection]. KRS 441.055 requires the Department of Corrections to
promulgate administrative regulations establishing minimum standards for jails that house state
prisoners. This administrative regulation establishes procedures for prisoner programs and
services.

Section 1. Programs. (1) Written policy and procedure shall provide that prisoner programs
and services shall be available and include social services, religious services, recreation and
leisure time activities, and library services.

(2) Prisoners who perform work as authorized by KRS 441.125 may receive rewards in the
form of sentence reductions or other privileges, if granted by the proper authority.

(3) Written policy and procedures shall establish rules[guidelines] for prisoners as to
acceptable means of transportation to and from work, school, and programs.

(4) There shall be written procedures for the verification and monitoring of the prlsoners
employment status. A written schedule shall be maintained for program release to include time of
departure, destination, telephone number and address of program location, and time of return.
Periodic monitoring of a prisoner's adherence to the approved schedule shall occur.

(5) Written procedures shall specify the monetary amount of reimbursement for room and
board at the center by the prisoner and the process by which these fees shall be collected and
used. Accurate records of receipts shall be maintained.

Section 2. Religious Programs. Written policy and procedure shall ensure the constitutional
rights of prisoners to voluntarily practice their own religious activities, subject to those limitations
necessary to maintain the order and security of the center.

Section 3. Recreation Programs. Written policy and procedure shall provide all prisoners with
the opportunity to participate in an average of one (1) hour of recreational activity per day.
Recreation programs may include board games, arts and crafts, radio and television, or other
activities designed to relieve idleness and boredom.

Section 4. Volunteers. The policy and procedure manual shall establish rules[guidelines] for
the selection and use of volunteers in the center.

Section 5. Prisoner Programs and Services. (1) On-the-job training (OJT) work programs.
State prisoners shall be provided the opportunity to participate in OJT work programs in



accordance with KRS 441.125. State inmates who have an approved custody level shall be
allowed to work on community service projects outside the jail if authorized by the jailer.

(2) Education programs. State prisoners shall be provided the opportunity to attend adult basic
education programs or to pursue a general educational development (GED) diploma.

(3) Substance abuse programs. State prisoners shall be provided the opportunity to participate
in substance abuse programs including Alcoholics Anonymous (AA) or Narcotics Anonymous
(NA). State prisoners who have been determined to have substance abuse problems shall be
referred to outpatient treatment available in the community. State prisoners, who are in need of
extensive substance abuse treatment and have been referred by the Division of Addiction
Services[Mental-Health], shall be allowed to participate in the substance abuse program (SAP), if
space is available.

(4) Evidenced based programs. Eligible state prisoners may be provided the opportunity to
participate in evidence based programming offered within the jail with the approval of department
staff. State prisoners who complete evidence based programming may be eligible to receive
program completion credit, in accordance with CPP 15.4 incorporated by reference in 501 KAR
6:020.

Section 6. Required Documents. The jail may provide required documents to prisoners in an
electronic format.

The Jail Standards Review Commission established pursuant to KRS 441.055(1)(b) has
approved the standards in this administrative regulation at its meeting on July 13, 2021 prior fo
its filing with the Legislative Research Commission in compliance with KRS 13A.120(3),
13A.220(6)(a), and 441.055(2).

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.
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Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 7:130, 501 KAR 7:140 and 501 KAR 7:150, the Justice and Public
Safety Cabinet, Department of Corrections proposes the attached amendments to 501 KAR 7:130
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Paralegal Consultant
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10/29/21
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 7:140. Prisoner rights.

RELATES TO: KRS 441.045, 441.055

STATUTORY AUTHORITY: KRS 196.035, 441.055

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035 authorizes the secretary to
promulgate administrative regulations necessary or suitable for the proper administration of the
functions of the cabinet or any division in the cabinet. KRS 441.055(1) requires the Department
of Corrections to promulgate administrative regulations establishing minimum standards for jails
that house state prisoners. This administrative regulation establishes procedures to ensure the
rights of prisoners in restricted custody centers.

Section 1. Policy and Procedure. (1) Each center shall have a written statement of prisoner
rights which shall address:

(a) Access to court;

(b) Access to attorney;

(c) Mail;

(d) Telephone;

(e) Grievance procedure;

(f) Search and seizure;

(9) Disciplinary procedure;(h) Racial segregation;

(i) Medical care;

(j) Counseling, if available; and

(k) Religion.

(2) The statement of prisoner rights shall be made available to all inmates being assigned to
general housing units. The statement of prisoner rights may be posted in a conspicuous place,
provided in hard-copy format, or provided through close-circuit cable television or another
electronic format.

(3) The jailer shall not prohibit a prisoner's right of access to the judicial process.

(4) The jailer shall ensure the right of each prisoner to have confidential access to his attorney
and his authorized representative. Confidential prisoner access to the prisoner’s attorney through
unmonitored phone lines in non-contact visitation areas shall be permitted.

(5) The jailer shall have a written policy and procedure that defines the center's visitation rules,
which shall include:

(a) A schedule identifying no fewer than two (2) visiting days each week, one (1) of which shall
be during the weekend;

(b) At least one (1) visit per week per prisoner shall be allowed except if a prisoner has been
assessed a disciplinary penalty for an infraction of rules governing visitation;

(c) A visit shall not be less than fifteen (15) minutes;

(d) Two (2) or more persons permitted to visit at the same time shall count as a single visit;
and

(e) Children, if accompanied by an adult, shall be permitted to visit a prisoner.

(6) Attorneys, clergy, and health care staff shall be permitted to visit a prisoner at reasonable
hours other than during regularly scheduled visiting hours and shall not count as an allotted visit.




(7) Each visitor shall register and show proper photo identification before admission and shall
be denied admission for refusal to register, refusal to consent to search, or for a violation of the
visitation rules established pursuant to subsection (5) of this section or established in subsection
(6) of this section.

(8) A prisoner shall not be restricted in regard to whom he may have as a visitor, unless the
jailer determines to exclude the visitor on the basis of one (1) or more of the following conditions:

(a) The visitor:

1. Represents a clear and present danger to security;

2. Has a past history of disruptive conduct at the center;

3. Is under the influence of alcohol or drugs;

4. Refuses to submit to a search; or

5. Refuses to show proper identification; or

(b) The prisoner refuses the visit.

(9) Except for visitors pursuant to subsection (6) of this section, jail personnel may monitor and
record visitor and prisoner conversation for security reasons. Notification shall be posted in a
conspicuous location in the visiting areas.

Section 2. Mail. (1) The jailer shall have a written policy and procedure for receiving and
sending mail that:

(a) Protects prisoners' personal rights; and

(b) Provides for security practices consistent with the operation of the center.

(2) A prisoner shall be allowed to correspond with anyone if the correspondence does not
violate any state or federal law. Caution shall be taken to protect prisoner rights in accordance
with court decisions regarding correspondence. The jailer may enact a policy prohibiting the
sending or receipt of prisoner-to-prisoner mail. The policy shall permit the jailer discretion to grant
the privilege.

(3) Incoming mail may be opened and inspected for contraband prior to delivery. Mail received
from the court, an attorney of record, or a public official may be opened and inspected only in the
presence of the prisoner. After being opened and inspected in the presence of the prisoner, mail
received from the court, an attorney of record, or a public official may be provided to the prisoner
via an electronic copy through a secure, personal account.

(4) Measures to prevent receipt of prisoner mail containing intoxicants, including fabricated
legal mail shall be permitted.

Section 3. Telephone. (1) Written policy and procedure shall permit each prisoner to complete
at least one (1) telephone call each week. The expense incurred for a call shall be borne by the
prisoner or the party called.

(2) If calls are monitored, the prisoner shall be notified.

(3) Telephone privileges may be suspended for a designated period of time if telephone rules
are violated.

Section 4. Religion. (1) Each prisoner shall be:

(a) Granted the right to practice his religion within limits necessary to maintain institutional
order and security; and

(b) Afforded an opportunity to participate in religious services and receive religious counseling
within the center.

(2) A prisoner shall not be required to attend or participate in any religious service or
discussion.

Section 5. Access to Programs. The jailer shall ensure each prisoner equal access to programs
and services, if the security and order of the center are not jeopardized.

2




Section 6. Grievance Procedure. The jailer shall have a written prisoner grievance procedure.
The procedures shall include provisions for:

(1) A response to each written grievance within ten (10) days;

(2) Equal access for each prisoner;

(3) A guarantee against reprisal; and

(4) Resolution[Reselving] of legitimate complaints.

Section 7. Disciplinary Rights. Each center shall have a written policy and procedure for
maintaining discipline, consistent with constitutional requirements for due process.

Section 8. Medical. Each prisoner shall be afforded access to necessary medical care.501
KAR 7:140. Prisoner rights.

The Jail Standards Review Commission established pursuant to KRS 441.055(1)(b) has
approved the standards in this administrative regulation at its meeting on July 13, 2021 prior to
its filing with the Legislative Research Commission in compliance with KRS 13A.120(3),
13A.220(6)(a), and 441.055(2).

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.




Andy Beshear :
GOVERNOR '

Kerry Harvey
CABINET SECRETARY

KENTUCKY JUSTICE &
PUBLIC SAFETY CABINET ol

November 8, 2021

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort K'Y 40601

Re: 501 KAR 7:130. Prisoner programs; services.
501 KAR 7:140. Prisoner rights. .
501 KAR 7:150. Training.

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 7:130, 501 KAR 7:140 and 501 KAR 7:150, the Justice and Public
Safety Cabinet, Department of Corrections proposes the attached amendments to 501 KAR 7:130
- 501 KAR 7:140 and 501 KAR 7:150.

Sincerely,

D O™vam—
Deanna Smith

Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

Kentucky.gov

TEAM i
KE NTUC KY An Equal Opportunity Employer M/F/D
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SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 7:150. Training.

RELATES TO: KRS 441.045, 441.055, 441.115

STATUTORY AUTHORITY: KRS 196.035, 441.055

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035 authorizes the secretary to
promulgate administrative regulations necessary or suitable for the proper administration of the
functions of the cabinet or any division in the cabinet. KRS 441.055(1) requires the Department
of Corrections to promulgate administrative regulations establishing minimum standards for jails
that house state prisoners and KRS 441.115 sets requirements to obtain training allowances. This
administrative regulation establishes minimum training requirements for jail personnel.

Section 1. Information System. A jail shall maintain cumulative records on the types and hours
of training completed annually by jail personnel. The records shall be maintained in a manner so
that all of the records for a specific jail employee may be readily retrieved and shall be entered
into the department training records management system.

(1) If the training is conducted by the department, the department shall enter and maintain
records of the training for the jail personnel in the department’s training records management
system.

(2) If the training is conducted by someone other than the department, jail personnel who have
been trained to enter information into the department training records management system shall
enter the training information. Training information shall be entered within ten (10) days of the
training being completed. A jail employee shall have access to his individual record.

Section 2. Curriculum. (1) Jail personnel shall receive a minimum of sixteen (16) hours annual
in-service training. The training shall be provided by the department or other instruction approved
by the jailer.

(2) The training shall include:

(a) A minimum of four (4) hours of mental health training within the first year of service, and
one (1) hour of additional mental health training each year thereafter. The initial four (4) hours of
mental health training should be conducted by the service provider of mental health triage or
mental health services to the jail, if possible;

(b) Communicable diseases, including human immunodeficiency virus infection training and
acquired immunodeficiency syndrome training [approved-by the Cabinetfor-Health-and-Family
Services];

(c) All jail personnel or health services staff who administer medications to prisoners shall be
trained in the proper procedures as established[eutlined] in the jail's policy and procedures
manual; and

(d) Jail personnel who are assigned to duties within a direct supervision area or facility shall
receive forty (40) hours of pre-service training related to direct supervision. The training shall be
approved by the department.

Section 3. First Aid and CPR. (1) Jail personnel shall have current training in standard first aid
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equivalent to that provided by the American Red Cross, American Heart Association, or an
equivalent nationally recognized organization. New jail personnel shall receive training within their
first year of employment.

(2) Jail personnel shall be certified to perform CPR (cardiopulmonary resuscitation), equivalent
to that provided by the American Red Cross, American Heart Association, or an equivalent
nationally recognized organization. New jail personnel shall receive certification within their first
year of employment.

The Jail Standards Review Commission established pursuant to KRS 441.055(1)(b) has approved
the standards in this administrative regulation at its meeting on July 13, 2021 prior to its filing with the
Legislative Research Commission in compliance with KRS 13A.120(3), 13A.220(6)(a), and
441.055(2).

‘CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.




KENTUCKY JUSTICE &
PUBLIC SAFETY CABINET

Andy Beshear
GOVERNOR

Kerry Harvey
CABINET SECRETARY

Robyn Bender
GENERAL COUNSEL

November 8, 2021 D EGE IV [g[r‘

Ms. Emily Caudill, Regulations Compiler

NOV -8 2021

Legislative Research Commission
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029, Capitol Annex
702 Capital Avenue
Frankfort KY 40601

Re: 501 KAR 14:010. Psychiatric or Forensic Psychiatric Facility Victim Notification

System.

Dear Ms. Caudill:

* After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 14:010, the Justice and Public Safety Cabinet, Department of

Corrections proposes the attached amendments to 501 KAR 14:010.

Sincerely,

Deanna Smith

Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 -« (502) 564-7554

Kéntucky.gov

TEAM il
KE NTUC Y An Equal Opportunity Employer M/F/D
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SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 14:010. Psychiatric or Forensic Psychiatric Facility Victim Notification System.

RELATES TO: KRS 202A.410, 439.3401 [349-3401]

STATUTORY AUTHORITY: KRS 202A.410(5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 202A.410 requires the Department of
Corrections to promulgate an administrative regulation for [regulations-governing] the notification
of [a] crime victims, judges, and witnesses [vietim] who request [requests] notice of when an
involuntarily committed person, who is charged with or convicted of a violent crime, is discharged
or escapes from a psychiatric or forensic psychiatric facility.

Section 1. Definitions. (1) "Notification" means the [telephenic] communication by telephone or
email to the individual regarding the release or escape of an involuntarily committed person.

(2) "Register" means the mdmdual seeking notlce prowqu a teIephone number or email
through the VINE system [; atas -
number] to be contacted when the mvoluntarlly commltted person is released or escapes.

Section 2. (1) If the [Ihe—ehiet—aén’mistrate#ef—a] psychiatric or forensic psychiatric facility
enters the mvoluntarlly commltted person’s tnformatlon the victim, ludqe or withess may reqnster

(2) The Department of Correctlons shall prowde
(a) The ability to register for notification purposes; and
(b) The natification for which the individual has registered.

Section 3. (1) A victim, judge, or witness may register for notification by calling Victim
Information and Notification Every Day (VINE) at (800) 511-1670 or visiting www.VINEIlink.com
and remster an_email_or tetephone number for notification of the release of the involuntarily

Section 4. If the Department of Corrections provides the psychiatric or forensic psychiatric
facility with a secure Web-based service to enter the involuntarily committed person’s information

for [administratorwith-any-instrumentor-equipment to provide] victim notification, the Web-based
account access shall be limited and [mstrumenter—equment—shaﬂ—be] secured [Fhe-instrument

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.



Andy Beshear Lt. Gov. Jacqueline Coleman

Governor Secretary
Education and Workforce
Development Cabinet
Jason E. Glass, Ed.D.
Commissioner of Education and Chief Learner
KENTUCKY DEPARTMENT OF EDUCATION
300 Sower Boulevard e Frankfort, Kentucky 40601
Phone: (502) 564-3141 « www.education.ky.gov
=T m B U B IR
October 29, 2021 N EDL E 1V Ej ‘1
I ) Tl
o | | ; |
Emily Caudill, Regulation Compiler U 1 Nov 4 200 L)
Administrative Regulation Review Subcommittee . B
Legislative Research Commission ‘ , e J
029, Capitol Annex I S S—
Frankfort, KY 40601

Re: 701 KAR 5:160. Selection and appointment of non-voting Kentucky board of education members
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by the above-
referenced regulation, the Kentucky Board of Education proposes the attached suggested substitute.

Sincerely,

UFRVENITAY,

Todd G. Allen
General Counsel

Attachment

\ .
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SUGGESTED SUBSTITUTE
Final Version: 10/29/2021 9:22 AM

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education

701 KAR 5:160. Selection and appointment of non-voting Kentucky board of education
members.

RELATES TO: KRS 118B.140, 118B.160, 156.029, 156.035

STATUTORY AUTHORITY: KRS 156.029(3).fz] 156.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.029(1) authorizes[sets-forth-the-mem-
bership-of] the Kentucky Board of Education, including an active public elementary or secondary
school teacher and a public high school student serving as non-voting members of the board.
KRS 156.029(3) requires the Kentucky Board of Education to promulgate an administrative regula-
tion establishing the process for selecting the non-voting teacher and non-voting student mem-
ber to serve on the board. This administrative regulation establishes the process for the selection
and appointment of a non-voting active public elementary or secondary school teacher[;] and a
non-voting public high school student to serve on the Kentucky Board of Education.

Section 1. Definitions. (1) "Board” means the Kentucky Board of Education as estab-
lished[provided] in KRS 156.029 and 156.035.

(2) "Commissioner” means the Commissioner of Education appointed by the Kentucky Board
of Education pursuant to KRS 156.148.

(3) “Student” means a person enrolled in a Kentucky public high school and classified by the Ken-
tucky public high school as a junior on July 1 of the calendar year for which appointment is sought.

(4) "Teacher” means a person employed on a full-time basis by a Kentucky public school dis-
trict in a position for which certification is required pursuant to KRS 161.020, and who is not em-
ployed in an administrative role.

Section 2. Recommendation and Selection of Non-voting Teacher Member. (1) An application
for consideration to become a non-voting teacher member of the board shall contain[thefol-
lowing]:

(a) The applicant’s name, home address, public school district of employment, and congres-
sional district of residence;

(b) A resume or curriculum vitae for the applicant;

(c) A narrative statement by the applicant explaining why the applicant[he/she] wants to
serve as a non-voting teacher member of the board;

(d) A statement of assurance from the applicant that the applicant[he/she] meets the defini-
tion of a “teacher” as defined by Section 1(4)[setforth-in-section-one{1)] of this administra-
tive regulation; and

(e) A description of any pending or final disciplinary action against the applicant by the Edu-
cation Professional Standards Board.




2) he Commissioner-mav-develon—an-applicati

€3}] No later than March 1 of each calendar year, the commissioner or the commissioner’s
designee shall publicly advertise the application process established in this administrative
regulation to become a non-voting teacher member of the board. The public advertisement
may be in electronic format and shall be included in a publication designed to reach Kentucky
public school teachers. The public advertisement shall contain[the-following]:

(a) The composition, authority, and duties of the board;

(b) The time commitment expected of board members;

(c) The eligibility requirements established[set-ferth] in KRS 156.029 and this administrative
regulation to be selected as a non-voting teacher member of the board;

(d) The selection process for the non-voting teacher member of the board;

(e) All required application materials as established[set-forth] in subsection fene](1) of this
section;

(f) The method of application material submission, including the name and address of the in-
dividual designated by the commissioner or commissioner’s designee to receive applications;
and

(g) The deadline by which all application materials shall be received for consideration, which
shall be no later than April 1 of the calendar year for which applications are sought.

3)[4)] Within three (3) business days following the deadline established in subsection
(2)[three3)] of this section, the commissioner or commissioner's designee shall forward all eli-
gible applications[applicants] to the commissioner's Teacher Advisory Council for review and
recommendation. Applications for applicants who are ineligible for appointment because they
do not meet the requirements of KRS 156.029 or[and] this administrative regulation shall not be
forwarded to the commissioner’s Teacher Advisory Council for review and recommendation.

(4)[€5)] The commissioner's Teacher Advisory Council, or a subset of the council designated -
by a majority vote of the full council, shall review applications forwarded by the commissioner or
commissioner's designee for the non-voting teacher member of the board. No later than May 1,
the commissioner's Teacher Advisory Council shall recommend to the board three (3) candidates
from the applications for selection as the non-voting teacher member of the board. If the com-
missioner’s Teacher Advisory Council fails to take action to make [sueh]a recommendation to
the board by May 1, within five (5) business days after May 1, the Commissioner shall recom-
mend to the board three (3) candidates from the applications for selection as the non-voting
teacher member of the board.

(5)[¢6)] No later than its last regular meeting of the fiscal year, the board shall consider the
recommendation pursuant to subsection (4)[five(5)] of this section and, by majority vote, select
one (1) candidate to serve as the non-voting teacher member of the board for a one (1) year
term, which shall begin on July 1 immediately following the board’s selection, and expire on the
following June 30.

(6)[(#})] The non-voting teacher member of the board serving a term to begin on July 1, 2022
and to expire on June 30, 2023, shall reside in Kentucky's Sixth (6th) congressional district as es-
tablished[defined] by KRS 118B.160. Successive non-voting teacher members shall rotate
among the state’s congressional districts in numerical order.




Section 3. Recommendation and Selection of Non-voting Student Member. (1) An application
for consideration to become a non-voting student member of the board shall contain[the-fol-
lewing].

(a) The applicant’s name, home address, public school district of enroliment, and congres-
sional district of residence;

(b) A resume or curriculum vitae for the applicant;

(c) A narrative statement by the applicant explaining why the applicant[he/she] wants to
serve as a non-voting student member of the board;

(d) Two (2) letters of recommendation from a teacher, school administrator, employer, coach,
or volunteer supervisor explaining why the applicant should be appointed to the board; and

(e) If the student is a minor, a parental consent form signed by a parent or guardian acknowledg-
ing the time commitment and periodic travel requirements of board members, and providing con-
sent for the apphcant to part;upate as a non-voting student member of the board |f selected.

() [Th IECCio mav-develon-an-anplice ;

. s of subsecti 1)-of thi tion.

€3)] No later than March 1 of each calendar year, the commissioner or the commissioner's
designee shall publicly advertise the application process established in this administrative
regulation to become a non-voting student member of the board. The public advertisement
may be in electronic format and shall be included in a publication designed to reach Kentucky
public school teachers and superintendents for further dissemination to students. The public ad-
vertisement shall contain[the following]:

(a) The composition, authority, and duties of the board;

(b) The time commitment expected of board members;

(c) The eligibility requirements established[set-forth] in KRS 156.029 and this administrative
regulation to be selected as a non-voting student member of the board;

(d) The selection process established in this administrative regulation for the non-voting
student member of the board;

(e) All required application materials as established[set-ferth] in subsection [ene](1) of this
section;

(f) The method of application material submission, including the name and address of the indi-
vidual designated by the commissioner or commissioner's designee to receive applications; and

(9) The deadline by which all application materials shall be received for consideration, which
shall be no later than April 1 of the calendar year for which applications are sought.

(3)[4)] Within three (3) business days following the deadline established in subsec'uon
(2)[three{3)] of this section, the commissioner or commissioner's designee shall forward all eli-
gible applications[applicants] to the commissioner's Student Advisory Council for review and
recommendation. Applications for applicants who are ineligible for appointment because they
do not meet the requirements of KRS 156.029 or[and] this administrative regulation shall not be
forwarded to the commissioner’s Student Advisory Council for review and recommendation.

(4)[(5)] The commissioner's Student Advisory Council, or a subset of the council designated
by a majority vote of the full council, shall review applications forwarded by the commissioner or
commissioner’s designee for the non-voting student member of the board. No later than May 1,
the commissioner’s Student Advisory Council shall recommend to the board three (3) candidates
from the applications for selection as the non-voting student member of the board. If the com-




missioner's Student Advisory Council fails to take action to make [sueh]a recommendation to
the board by May 1, within five (5) business days after May 1, the commissioner shall recom-
mend to the board three (3) candidates from the applications for selection as the non-voting
student member of the board.

(5)[6)] No later than its last regular meeting of the fiscal year, the board shall consider the
recommendation pursuant to subsection (4)[five(5})] of this section and, by majority vote, se-
lect one (1) candidate to serve as the non-voting student member of the board for a one (1)
year term, which shall begin on July 1 immediately following the board's selection, and expire on
the following June 30.

(6)[{A] The non-voting student member of the board serving a term to begin on July 1, 2022
and to expire on June 30, 2023, shall reside in Kentucky's Fourth (4th) congressional district as
established[defined] by KRS 118B.140[118B.160]. Successive non-voting student members
shall rotate among the state’s congressional districts in numerical order. .

Section 4. Selection to Fill an Unexpired Term as a Result of Resignation or Death. In the
event of resignation or death of a non-voting board member selected and appointed pursuant
to this administrative regulation, the board shall re-consider the recommendation utilized when
it selected the resigned or deceased non-voting member and, by majority vote, select one (1)
candidate to serve the unexpired term resulting from the resignation or death of the non-voting
member.

Section 5. Appointment. (1) Following action by the board to select a non-voting member
pursuant to this administrative regulation, the board’s action shall be memorialized in a written
resolution signed by the board chair. _

(2) No later than five (5) business days following board action to select a non-voting member
pursuant to this administrative regulation, the commissioner shall forward the board’s written
resolution to the Governor and Secretary of State so both may take notice of the action pursu-
ant to KRS 156.029 and this administrative regulation.

CONTACT PERSON: Todd G. Allen, General Counsel, Kentucky Department of Education, 300
Sower Boulevard, 5th Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-9321,
email regcomments@education.ky.gov.
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

RE: 739 KAR 2:060. Certification and qualifications of fire and emergency services
instructors.

Dear Co-Chairs West and Hale:

After discussions with the Administrative Regulation Review Subcommittee staff of the
issues raised by 739 KAR 2:060, the Kentucky Fire Commission proposes the attached amendment
to 739 KAR 2:060.

Sincerely,

ﬂ“vé“ﬁ

Ricky King, Chair
Kentucky Fire Commission
110 Cleveland Drive

Paris, KY 40361

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM



Final, 11-3-2021
SUGGESTED SUBSTITUTE

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM
Kentucky Fire Commission

739 KAR 2:060. Certification and qualifications of fire and emergency services [protee-
tion] instructors.

RELATES TO: KRS 75.400(2), (4), (5), 95.010(1)(c), 95A.040(1)(c), (3)(b)[{H], 95A.210(1),
{6)

STATUTORY AUTHORITY: KRS 95A.040(3)(b), 95A.050(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 95A.040(3)(b) authorizes the Kentucky
Fire Commission [ea—E;re—PFeteepen—Perennel—StmdaFds—an%Edueaf&en] to certify fire and
emergency _services[protestion] instructors. KRS 95A.050(3) requires the commission to
promulgate reasonable administrative requlations relating to fire protection personnel.
This administrative regulatlon establlshes[sets—fe#h—the] criteria for instructor certification, in-
cluding the training and educational requirements of applicants for certification.

[@)1 [(49] “Comm|SS|on” means the Kentuckv F|re Commlssmn [Gemmss;en—en—ﬁ#e—lémtee—

tion-Personnel-Standards-and-Education] as defined by KRS 95A.210(1).

(2)[{4)] [(5)] “Fire and Emergency Services [pretestion] instructor” means an individual
trained and certified pursuant to KRS 95A.040(1)(c)[¢2)}¢b}], this administrative regulation, and
the National Fire Protection [Mtenqat-lena#ﬁre—Semee—'Franmg] Association, as a person quali-
fied to instruct fire protection personnel or supervise the training of fire protection personnel.
This term is synonymous with the term “fire and emergency services instructor” as referenced in
[thetnternational-Fire-ServiceTraining-Assosciation-eurrisula—and] the National Fire Protection
Association 1041 standard.

(3)[£5)] [¢6)] “Fire department” means a fire department, fire protection district, or fire taxing
district recognized by the commission as defined in [by] KRS 75.400(2),_(4) and (5) and
95.010(1)(c).

(4)[¢6)] [{B) “Firefighter I” means an individual who has demonstrated the knowledge and
skills to function as an integral member of a firefighting team under direct supervision in hazard-
ous conditions and is certified by the commission as accredited by [threugh] the International
Fire Service Accreditation Congress within the Commonwealth of Kentucky.

(5)[{7)] [48)] “Firefighter II” means an individual who has demonstrated the skills and depth of
knowledge to function under general supervision and is certified by the commission as accredit-
ed by [threugh] the International Fire Service Accreditation Congress within the Commonwealth
of Kentucky.

(6)[¢8)] [{9Y] “IFSAC” means the International Fire Service Accreditation Congress.




(DHD)] [£46)] “KCTCS” means the Kentucky Community and Technical College System.

(8)[{10)] [(+H] “MOI” means an educational methodology course meeting the job_perfor-
mance requirements within [the-objectives-of] NFPA 1041 and conducted by:

(a) The Kentucky Fire Commission//State Fire Rescue Training;

(b) KCTCS;

(c) [{b)] A regionally accredited [Kentusky] college or university; or|

o]
(d) [{e)] An agency approved by the commission to train within its jurisdiction.
(9) “Professional firefighter” is defined by KRS 95A.210(6).

(10)[(11)] [€42)] “Reciprocity” means the recognition of an accredited HESAC] certification
from another state, territory, province, or nation following verification that the certification is cur-
rent, valid, and without restriction.

(11) “Volunteer Firefighter” means an individual who meets the requirements of 739
KAR 2:100.

LI =7

Section 2. Levels of Certification and Scope. (1) The commission shall certify fire and emer-

gency services [protestion] instructors at the following levels:
(a) Eire and Emergency Services Instructor Level |;

(b) Fire and Emergency Services Instructor Level Ii; [and]

(c) Live Fire Instructor; and [trstrustortevelti-]

(d) Live Fire Instructor-In-Charge.

(2) Aln] fire and emergency services instructor shall only teach a fire service related curricula
[protestion-subjest] upon meeting all requirements for certification mandated by this administra-
tive regulation. An [certifiedfire-protestion] instructor shall [may] only teach curricula [subjeets]
within the scope of the instructor's respective fire and emergency services [pretestion] instructor
level, subject to the conditions established[set-ferth] in this section [ef-this-administrativeregu-
{ation].

(3) An instructor certified as a Level | fire and emergency services [pretestion] instructor
may|[shall-be-authorized-to] conduct firefighter training at any fire department or agency locat-
ed in the Commonwealth pursuant to paragraphs (a) and (b) of this subsection.

(a) Training shall only be conducted at the request of a fire department or agency.

(b) Upon invitation, a person certified as a Level | fire and emergency services [protection]
instructor shall conduct training using curricula approved by the commission.

(4) A person certified as a Level Il fire and emergency services [pretestion] instructor
may/[shall-be-authorized-to] conduct firefighter training at any fire department or agency locat-
ed in the Commonwealth pursuant to paragraphs (a) through (c}{d)] [{s)] of this subsection.

(a) Training shall only be conducted at the request of a fire department or agency.

(b) Upon invitation, a person certified as a Level Il fire and emergency services instructor
may conduct training using curricula approved by the commission or curricula developed by a
Level Il fire and emergency services instructor.[

A o--Oanarimaeaen a AL a\E

-oF]
(c) [2-] At a fire department of which the Level Il fire and emergency services [protestion]-in-

structor is a member, the Level |l fire and emergency services [pretestion] instructor may allow a




Level | fire and emergency services [pretestion] instructor to conduct training under the Level II
fire and emergency services [protestion] instructor’s direction, using lesson plans developed by
the Level Il fire and emergency services [protestion] instructor.

(5) The commission shall not certify new Level Ill fire and emergency services instruc-
tors after January 1, 2022. An instructor certified as a Level lll fire and emergency ser-
vices instructor on or before January 1, 2022, shall be ellgrble for certification_renewal
pursuant to Section 5§ of this administrative regula jon and shall retain his or her Level Il
fire and emergency services instructor certification until:

(a) The certification expires pursuant to Section 5 of this administrative requlation;

(b) The certification is revoked pursuant to Section 6 of t_hls administrative requlation;

or

(c) The instructor is no longer an active member of a Kentucky fire department.

(6) A Level Il fire and emergency services [pretee{qen] instructor shall meet the intent of

NFPA 1041 and have the abllrtv to develop ﬂre service related currlcula [be—autherrzed—te—

O - S

Section 3. Instructor Certification Requirements. (1) An instructor shall not [be-authorized
to] teach without first meeting all requirements for certification established in this administrative
regulation.

(2) An applicant for initial certification as a Level | fire [protection] and emergency services
instructor shall complete and submit:

(a) A [eempleted] Kentuckv F|re and Emerqencv Serwces Instructor Level | webform [LeveH

(b) Verlflcatlon of active member status of a Kentuckv fire department deqree program at an
institution of higher education within the Commonwealth, or a recognized federal fire department
within the Commonwealth;

(c) Verification of at least one (1) year of [twe-{2)-years—centinueus] experience as a certified
professional or volunteer firefighter in the Commonwealth of Kentucky, or in another state, pre-
ceding the application date for Level | fire and emergency services [protestion] instructor certifi-
cation;

(d) [¢e)] Verification [Gepies] of IFSAC accredited Kentucky, or IFSAC accredited Kentucky
reciprocity, Firefighter | and Il certificates on which the applicant's seal numbers shall be denot-
ed and provides proof of completion of both written and skill performance tests; [and] [:]

(e) A copy of the applicant’s high school diploma or transcript, general equivalency
diploma (GED), college degree, or transcript from a regionally accredited institution of
higher learning; and

(P 1. [Eirst] Verification of MOI, [ef] IFSAC accredited Kentucky, or IFSAC accredited Ken-
tucky reciprocity, Fire Instructor | certification on which the applicant’s seal numbers shall be
denoted and provides proof of completion of both written and skill performance tests;

2.[th-Seeond] Verification of MOI, [ef] a Bachelor's degree in education issued by a region-
ally accredited institution of higher education; or




3\.[(q)—Fh#d] Verification of MOI, individual who[ef] holds a position as an instructor or in-
structional faculty member of a regionally accredited institution of higher education in the subject
of flre service or a re!ated fleld[—er

(3) An applicant for initial certlflca’uon as a Level II flre [ppeteetm] and emergency services
instructor shall complete and submit:
(a) A [eompleted] Kentuckv Flre and Emerqencv Serwces Instructor Level [l webform [Level

(b) Verification of active member status of a Kentucky fire department, degree program at a

regionally accredited institution of higher education, or a recognized federal fire department
within the Commonwealth; and

(c) Verification of IFSAC accredited Kentucky or IFSAC accredited reciprocity certification as
a Level | Fire and Emergency Services Instructor for at least one (1) year.

—¢5)] An applicant for certification as a Live Fire Instructor shall complete and submit:

(a) A Kentucky Live Fire Instructor webform:;

(b) Verification of active member status of a Kentucky fire department, degree program at an
institution of higher education within the Commonwealth, or a recognized federal fire department
within the Commonwealth;

(c) Verification of IFSAC accredited Kentucky or IFSAC accredited reciprocity certification as
a Fire and Emergency Services Level | instructor for at least two (2) years; and

(d) Proof of successful completion of the commission approved NFPA 1403 class and written
examination.

(5)K6)] An applicant for certification as a Live Fire Instructor-In-Charge shall complete and
submit;

(a) A Kentucky Live Fire Instructor-In-Charge webform;

(b) Verification of active member status of a Kentucky fire department, degree program at an
institution of higher education within the Commonwealth, or recognized federal fire department
within the Commonwealth;

(c) Verification of IFSAC accredited Kentucky or IFSAC accredited reciprocity certification as
a Fire and Emergency Services Level | instructor for at least two (2) years[)]; and




(d) Proof of successful completion of the commission approved NFPA 1403 class and written
examination.[

Section 4. Reciprocity. (1) Individuals seeking certification as a Level | or Level Il [H-ortH]
fire and emergency services [pretestion] instructor through reciprocity from any state, territory,
or country [erterritory-in-the-United-States] shall be granted approval by the commission if the
applicant meets all certification requirements for Level | or Level |l fire and emergency services
[H—erH] instructor certification pursuant to Section 3 of this administrative regulation,
(2) The applicant shall complete and provide proof of completion of at least eight (8) hours of
[methodelogy] continuing education in methodology taught by Kentucky State Fire Rescue
Training.[&

Section 5. Instructor Certification Terms and Renewal. (1) Unless renewed, certification for
Levels |, Il, and 1l fire and emergency services [pretestion] instructors shall expire after four (4)

years from the date of certmcatlon and approval and everv four (4) vears thereafter [&peneé—ef




year]

(2) The commission shall grant certification renewal for Level |,[-and] Il,_and il fire and
emergency services instructors who submit:

(a) Documentation of at least twenty (20) hours of training per year during the renewal cycle;

and [instrustionaltime-using-curricua-aevelopea—-or-approy

Section 6. Suspension or Revocation of Certification and Appeal. (1) The commission’s [Ed-
ucation-and] Eligibility [/State-Aid]l-Committee shall revoke or suspend an instructor’s certifica-
tion if, after reasonable notice and a hearing, it is determined that the instructor committed mis-
conduct with regard to fire and emergency services [pretestion] instructor certification or job du-

ties. Misconduct shall include conduct such as the following[but net-belimited-to]. [-Ex-
. ’ 1

(a) A material misstatement or misrepresentation in any document furnished to the commis-
sion to obtain the issuance or renewal of certification;

(b) Falsification of training records; or

(c) An act of negligence or malfeasance.

(2) An [fire—protestion] instructor whose certification is subject to suspension or revocation
shall be entitled to thirty (30) days’ notice and a hearing before the commission’s [Edusation
and] Eligibility [{State-Aid] Committee.

(3) If the commission’s [Education-and] Eligibility [/State-Aid] Committee hearing results in a
decision to revoke or suspend an instructor’s certification, the instructor shall be notified in writ-
ing of the action and the right to appeal before the commission no later than ten (10) days fol-
lowing the hearing.

(4) An instructor shall request an appeal in writing within fifteen (15) days of receipt of the no-
tification of the commission’s intent to revoke or suspend the instructor’s certification.

(5) If the individual appeals the commission’s intent to revoke or suspend his or her instructor
certification, a hearing shall be conducted at the next regular meeting of the commission, or
within thirty (30) days of the appeal request, whichever is first.

(6) If the commission’s hearing results in a decision to revoke or suspend an instructor’s cer-
tification, the instructor shall be notified in writing of the action and the right to appeal pursuant
to KRS Chapter 13B no later than ten (10) days following the hearing of the appeal.




(7) The certification of an instructor who fails to maintain active status with a commission
recognized Kentucky fire department, degree program, federal fire department, or Kentucky
State Fire Rescue Training shall be automatically suspended until active status with a commis-
sion recognized Kentucky fire department, degree program, federal fire department, or Kentucky
State Fire Rescue Training is reinstated and all requirements for recertification are met.

Section 7. Reinstatement of Certification. (1) The commission shall reinstate the certification
of an instructor whose certification has lapsed for a period not exceeding one (1) year, unless
the applicant has been subjected to discipline that would prevent reinstatement, upon submis-
sion of;

(a) A completed Kentucky Fire and Emergency Services Instructor Reinstatement webform;

(b) Proof of completion of at least eight (8) hours of methodology training provided by State
Fire Rescue Training; and

(c) Verification of attendance of at least twenty (20) hours of recognized fire service training
following the date of reactivation by a commission recognized Kentucky fire department of which
the applicant is a member.[application-

(2) [£3)] The commission shall not reinstate the certification of an instructor whose certifica-
tion has lapsed for a period exceeding one (1) [three{(3)] year[s].

Section 8. Incorporation by Reference. (1) The following material is incorporated by refer-
ence:[

n

o) (c Servicestnstrustor. Eighth Edition’ 2042:]
(a) [(b)] “Kentucky Fire and Emergency Services Instructor Level | webform”, 2021 [4+-Certifi-

(b) [¢&)] “Kentucky Firé and Emergency Services Instructor Level || webform”, 2021 [2-Gertifi-

I;
(c) [¢h] “Kentucky Live Fire Instructor webform”, 2021;
(d) “Kentucky Live Fire Instructor-In-Charge webform”, 2021; and [“Kentucky-Fire-Service-tn-
| 13 CortificationApplication” 2014 and]

(e) [{e)] “Kentucky Fire and Emergency Services Instructor Reinstatement webform”, 2021
[Certification-R | Apolication’2014].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Fire Commission office, 110 Cleveland Drive, Paris, Kentucky 40361 [Commis-

Frankfort_Kentucky 40604], Monday through Friday, 8 a.m. to 4:30 p.m.

(3) This material may also be obtained at: http://kyfires.acadisonline.com/.
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CONTACT PERSON: Jonathan L. Gay, Counsel for the Kentucky Fire Commission, 163 E.
Main Street, Suite 200, Lexington, Kentucky 40507, phone (859) 225-4714, fax (859) 225-
1493,email administrativeregulations@wgmfirm.com
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Dear Ms. Caudill:
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issues raised by 803 KAR 25:190, the Department of Workers’ Claims proposes the
attached agency amendment to 803 KAR 25:190.
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500 Mero Street

Frankfort, KY 40601

TEAM .
labor.ky.gov KE NT CKY. An Equal Opportunity Employer M/F/D

Nov 3 o0m I



Note to Compiler: Please engross this agency amendment
after engrossing the suggested substitute.

Agency Amendment

Version: Amended After Comments
LABOR CABINET
Department of Workers’ Claims

803 KAR 25:190. Utilization review - Medical Bill Audit - Medical Director ~ Appeal of
Utilization Review Decisions. (Amended After Comments version)

Page 18
Section 13(1)(c)
Line 8

After “cumulatively exceed” delete "$1,000", insert “$3,000".

Page 18
Section 13(1)(d)
Line 9
After “cumulatively exceed” delete "fifteen (15)", insert “thirty (30)".

Page 22
Section 16(1)
Line 9

Before "(1)" insert the following:
Mm Within the Department there shall be a medical director. The medical

director shall be a licensed physician in good standing with the Kentucky Board of
Medical Licensure.

(2) The Secretary shall appoint the medical director, upon consultation with
the Commissioner to a term of four (4) years. A medical director may serve more
than one term of four (4) years.

3) If a vacancy occurs during a four (4) year term, the Secretary shall appoint
a licensed physician in_good standing with the Kentucky Board of Medical
Licensure as medical director for the unexpired term. Nothing in this regulation
shall prevent the Secretary from appointing a licensed physician in good standing
with the Kentucky Board of Medical Licensure to fill an unexpired term and to serve
a subsequent term.




(4) After consultation with the Commissioner, the Secretary may remove the
medical director for good cause, the grounds for which shall be expressed in

writing.

(5) The medical director shall:

(a) process appeals of utilization review decisions pursuant to this requlation,
and

(b) at least annually, review and advise the commissioner and the Secretary on
the effectiveness of the Medical Fee Schedule for Physicians, the Treatment
Guidelines and the Pharmaceutical Formulary in reducing costs and speeding the
delivery of medical services to _employees receiving medical benefits under KRS

Chapter 342.

Delete subsections (1) and (2) in their entirety.

Page 23
Section 16(3)
Line 1

Delete the following:
“(3) The medical director may, if [when] appropriate, seek the assistance of other
physicians to assist or perform ant tasks outlined within this administrative
regulation.”,
[nsert the following: '
“(6) If the treatment is outside of the medical director’s certification or specialty,
the medical director may seek the assistance of other physicians with the
appropriate certification or specialty to assist or perform any tasks outlined within
this administrative regulation; the other physicians shall not be the physician whose
treatment or recommended treatment is under review or the physicians who issued
or upheld the utilization review denial.”

Page 23
Section 16(4)
Line 5

Before "(4)", insert “(7)".
Delete “(4)".

Page 24
Section 17(2)



Line 8

After "medication is being denied shall have”, insert “thirty (30)".
Delete “forty-five (45)".

Page 24
Section 17(2)
Line 10

After “The medical director may extend the time to appeal”, insert "upon request and for
cause.”.
Delete “for good cause”.

Page 24
Section 17(5)
Line 17

After “charge a fee of”, insert “$200.00"
Delete ""$400.00".

Page 24
Section 17(5)
Line 18

After “The fee shall be paid by the medical payment obligor no later than”, insert “twenty-

one (21)"
Delete “fifteen (15)".

Page 25
Section 17(7)(a)
Line 14

After "The medical director shall conduct the utilization review appeal”, insert the
following:
"in_keeping with the treatment quidelines and pharmaceutical formulary created
or adopted by the commissioner”

Page 25
Section 17(7)(b)
Line 15

After “(b)", insert the following:
“The medical director shall consider the opinion of the medical provider whose
treatment, recommended treatment, or prescribed medication is being denied.

3
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Page 27
Section 17(7)(h)
Line 8

After “the medical director shall request the commissioner or administrative law judge to
impose”, insert “the appropriate penalties, fines, or".

Page 28
Section 17(12)
Line 5

After “Form 112, Medical Dispute, within”, insert “thirty (30)".
Delete "fourteen (14)".
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REVISED:
9/9/2021  9:57 AM
SUGGESTED SUBSTITUTE

Amended After Comments

LABOR CABINET
Department of Workers’ Claims
(Amended After Comments)

803 KAR 25:190. Utilization review -- Medical Bill Audit -- Medical Director --
Appeal of Utilization Review Decisions.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS 342.035(5) and (6), 342.260

NECESSITY, FUNCTION, AND CONFORMITY: KRS 342260 provides that the
Commissioner [ExecutiveDirector] of the Department [Office] of Workers' Claims shall
promulgate administrative regulations necessary to carry on the work of the Department
[Office] of Workers' Claims, and the commissioner [exeeutive-director] may promulgate
administrative regulations not inconsistent with the provisions of KRS Chapter 342. KRS
342.035(5) provides that the commissioner [Exeeutive-Directer] of the Department [Office]
of Workers' Claims shall promulgate administrative regulations that require each
insurance carrier, group self-insurer and individual self-insured employer to certify to the
commissioner [executive-director] the program it has adopted to insure compliance with
the medical fee schedule provisions of KRS 342.035(1) and (4). KRS 342.035(5) also
requires the commissioner [executive-director] to promulgate administrative regulations
governing medical provider utilization review activities conducted by an insurance carrier,
group self-insurer or self-insured employer pursuant to KRS Chapter 342. KRS 342.035(6)
allows the commissioner to promulgate regulations incorporating managed care or other

concepts intended to reduce costs or to speed the delivery of payment of medical services
to emplovees receiving medical and related benefits under KRS Chapter 342. This
administrative regulation insures that insurance carriers, group self-insurers, and
individual self-insured employers implement a utilization review and audit program and
establishes a medical director to speed the delivery of payment of medical services to
employees receiving medical and related benefits under this chapter. This administrative
requlation does not abrogate the right, as provided in KRS 342.020, of an injured

emplovee to choose his treating physician, or an employer to participate in a managed

health care system.

Section 1. Definitions. (1) “Business day” means any day except Saturday, Sunday or
any day which is a legal holiday.




(2) "Calendar day” means all days in a month, including Saturday, Sunday and any day
which is a legal holiday.

(3) "Carrier" is defined by KRS 342.0011(6).

(4) )] "Commissioner[Executive-director]" is defined by KRS 342.0011(9).

(5) [3}] "Denial" means a determination by the utilization reviewer that the medical
treatment, proposed treatment, service, or medication [erserviece] under review is not
medically necessary or appropriate and, therefore, payment is not recommended.

(6) "Department” is defined by KRS 342.0011(8) [means-the KentuclyrDepartinent
of Werkers Claims].

(7) [(4] "Medical bill audit" means the review of medical bills for services which have
been provided to assure compliance with adopted fee schedules.

(8) "Medical Director” means the Medical Director of the Department of Workers'
Claims appointed by the Secretary.

(9) "Medically necessary” or "medical necessity" means healthcare services, including
medications, that a medical provider, exercising prudent clinical judgment, would
provide to a patient for the purpose of preventing, evaluating, diagnosing or
treating an illness, injury, disease or its symptoms, and that are:

1. In accordance with generally accepted standards of medical practice;

2. Clinically appropriate, in terms of type, frequency, extent, site and duration; and
3. Considered effective for the patient's illness, injury, or disease. [is-defined-in-803
KAR 25:260(12)].

(10) "Medical provider” means _physicians and surgeons, psychologists,
optometrists, dentists, podiatrists, osteopathic and chiropractic practitioners,
physician assistants, and advanced practice registered nurses, acting within the
scope of their license [is-defined-in803-KAR 25:260 Section1H{11)].

(11) "Physician” is defined by KRS 342.0011(32).

(12) [(5}] "Preauthorization" [is-defined-in-803—KAR-25:260{14):] means a process
whereby payment for a medical service or course of treatment is assured in advance by a
carrier.

(13) "Secretary” means the Secretary of the Kentucky Labor Cabinet.

(14) [6)] "Utilization review" means a review of the medical necessity and
appropriateness of medical care and services for purposes of recommending payments
for a compensable injury or disease.

(15) [(B] "Utilization review and medical bill audit plan" means the written plan
submitted to the commissioner [executive director] by each carrier describing the
procedures governing utilization review and medical bill audit activities.

(16) [(8)] “Vendor" means a person or entity which implements a utilization review and
medical bill audit program for purposes of offering those services to carriers.




Section 2. Implementation. (1) The requirements established in Sections 3 through 9 of
this administrative regulation shall apply to all utilization reviews and medical bill audits
conducted before June [January] 1, 2022.

(2) The requirements_established in Sections 10 through 18 of this administrative
requlation shall apply to all utilization reviews and medical bill audits conducted on or
after June [January] 1, 2022.

Section 3 [2]. Utilization Review and Medical Bill Audit Program. (1) The utilization
review program shall assure that:

(a) A utilization reviewer is appropriately qualified;

(b) Treatment rendered to an injured worker is medically necessary and appropriate;
and

() Necessary medical services are not withheld or unreasonably delayed.

(2) The medical bill audit program shall assure that:

(a) A statement or payment for medical goods and services and charges for a
deposition, report, or photocopy complies with KRS Chapter 342 and 803 KAR Chapter
25[applicable-administrativeregulations],

(b) A medical bill auditor is appropriately qualified; and

(c) A statement for medical services is not disputed without reasonable grounds.

Section 4 [3]. Utilization Review and Medical Bill Audit Plan Approval. (1) A carrier shall
fully implement and maintain a utilization review and medical bill audit program.

(2) A carrier shall provide to the commissioner [exeeutive—director] a written plan
describing the utilization re-view and medical bill audit program. The commissioner
[executive-director] shall approve each utilization review and medical bill audit plan which
complies with the requirements of this administrative regulation and KRS Chapter 342.

(3) A vendor shall submit to the commissioner [exeeutive—directer] for approval a
written plan describing the utilization review and medical bill audit program. Upon
approval, the vendor shall receive written notice from the commissioner [exeedtive
director].

(4) A carrier who contracts with an approved vendor for utilization review or medical
bill audit services shall notify the commissioner [exeeutive—directer] of the contractual
arrangement. The contractual arrangement may provide for separate utilization review
and medical bill audit vendors.

(5) A plan shall be approved for a period of four (4) years [-eruntil-December3+-26060;
whicheveristater].

(a) At least ninety (90) calendar days prior to the expiration of the period of approval,
a carrier or its approved vendor shall apply for renewal of the approval.



(b) During the term of an approved plan, the commissioner [exeeutive-directer] shall
be notified as soon as practicable of a material change in the approved plan or a change
in the selection of a vendor.

Section 5 [4]. Utilization Review and Medical Bill Audit Written Plan Requirements. The
written utilization review and medical bill audit plan submitted to the commissioner
[executive-director] shall include the following elements:

(1) A description of the process, policies, and procedures for making [whereby]
decisions [shall be-made];

(2) A description of the specific criteria utilized in the decision making process,
including a description of the specific medical guidelines used as the resource to confirm
the medical diagnosis and to provide consistent criteria and practice standards against
which care quality and related costs are measured;

(3) A description of the criteria by which claims, medical services and medical bills shall
be selected for review;

(4) A description of the qualifications of internal and consulting personnel who shall
conduct utilization review and medical bill audit and the manner in which the personnel
shall be involved in the review process;

(5) A description of the process to assure that a treatment plan shall be obtained for
review by qualified medical personnel if a treatment plan is required by 803 KAR 25:096;

(6) A description of the process to assure that a physician shall be designated by each
injured employee as required under 803 KAR 25:096;

(7) A description of the process for rendering and promptly notifying the medical
provider and employee of the initial utilization review decision;

(8) A description of the reconsideration process within the structure of the utilization
review and medical bill audit program;

(9) An assurance that a database shall be maintained, which shall:

(a) Record:

1. Each instance of utilization review;

2. Each instance of medical bill audit;

3. The name of the reviewer;

4. The extent of the review;

5. The conclusions of the reviewer; and

6. The action, if any, taken as the result of the review;

(b) Be maintained for a period of at least two (2) years; and

(c) Be subject to audit by the commissioner [exeeutive-director], or his agent, pursuant
to KRS 342.035(5)(b);

(10) An assurance that a toll free line shall be provided for an employee or medical
provider to contact the utilization reviewer. The reviewer or a representative of the



reviewer shall be reasonably accessible to an interested party at least five (5) days per
week, forty (40) hours per week during normal business hours;

(11) A description of the policies and procedures that shall be implemented to protect
the confidentiality of patient information; and

(12) An_assurance that medical treatment guidelines adopted by the commissioner
pursuant to KRS 342.035 (8)(a) shall be incorporated in the plan as the standard

for utilization review medical decision making. [An-assurance-thatthe-acutelow-backpain

Section 6 [5]. Claim Selection Criteria. (1) Unless the carrier, in good faith, denies the
claim as noncompensable, medical services reasonably related to the claim shall be
subject to utilization review if:

(a) A medical provider requests preauthorization of a medical treatment or procedure;

(b) Notification of a surgical procedure or resident placement pursuant to an 803 KAR
25:096 treatment plan is received;

(c) The total medical costs cumulatively exceed $3000;

(d) The total lost work days cumulatively exceed thirty (30) days; or

(e) An arbitrator or administrative law judge orders a review.

(2) If applicable, utilization review shall commence when the carrier has notice that a
claims selection criteria has been met.

(a) The following requirements shall apply if preauthorization has been requested:

1. The initial utilization review decision shall be communicated to the medical provider
and employee within two (2) business [werking] days of the initiation of the utilization
review process, unless additional information is required. If additional information is
required, tender of a single request shall be made within two (2) additional business
[working] days.

2. The requested information shall be submitted[tendered] by the medical provider
within ten (10) business [wetking] days.

3. The initial utilization review decision shall be rendered within two (2) business
[werking] days following receipt of the requested information.

(b) The following requirements shall apply if retrospective utilization review occurs:

1. The initial utilization review decision shall be communicated to the medical provider
and employee within ten (10) calendar days of the initiation of the utilization review
process, unless additional information is required. If additional information is required,
tender of a single request shall be made within two (2) additional business [werking] days.

2. The requested information shall be submitted[tendered] by the medical provider

within ten (10) business [werking] days.



3. The initial utilization review decision shall be rendered within two (2) business
[werking] days following receipt of the requested information.

(3) A medical provider may request an expedited utilization review determination for
proposed medical treatment or services, the lack of which could reasonably be expected
to lead to serious physical or mental disability or death. The expedited utilization review
determination shall be provided within twenty-four (24) hours following a request for
expedited review.

(4) Initiation of utilization review shall toll the thirty (30) day period for challenging or
paying medical expenses pursuant to KRS 342.020(1). The thirty (30) day period shall
commence on the date of the final utilization review decision.

(5) Each medical bill audit shall be initiated within seven (7) calendar days of receipt to
assure:

(a) Compliance with applicable fee schedules, in accordance with 803 KAR Chapter
25;

(b) Accuracy; and

(c) That a physician has been designated in accordance with 803 KAR 25:096.

(6) A medical bill audit shall not toll the thirty (30) day period for challenging or paying
medical expenses pursuant to KRS 342.020(1).

Section 7 [6]. Utilization Review and Medical Bill Audit Personnel Qualifications. (1)
Utilization review personnel shall have education, training, and experience necessary for
evaluating the clinical issues and services under review. The following professionals
shall issue an initial utilization review approval:

(a) A physician; [;]

(b) A registered nurse; [;]

(c) A licensed practical nurse; [;]

(d) A medical records technician; [;] or

(e) Other personnel whose[; whe-threugh] training and experience qualify them([is
qualified] to issue decisions on medical necessity or appropriateness [-shall-issue-the
initialutilizationreview-approval].

(2) Only a physician may[shall] issue an initial utilization review denial. A physician
shall supervise utilization review personnel in making utilization review recommendations.
Personnel shall hold the license required by the jurisdiction in which they are employed.

(3) Personnel conducting a medical bill audit shall have the education, training or
experience necessary for evaluating medical bills and statements.

Section 8 [#]. Written Notice of Denial. (1) Following initial review, a written notice of
denial shall:

(a) Be issued to both the medical provider and the employee in a timely manner but
no more than ten (10) calendar days from the initiation of the utilization review process;



(b) Be clearly entitled "UTILIZATION REVIEW - NOTICE OF DENIAL"; and

(c) Contain:

1. A statement of the medical reasons for denial;

2. The name, state of licensure and medical license number of the reviewer; and

3. An explanation of utilization review reconsideration rights.

(2) Payment for medical services shall not be denied on the basis of lack of information
absent documentation of a good faith effort to obtain the necessary information.

Section 9 [8]. Reconsideration. (1) A reconsideration process to appeal an initial
decision shall be provided within the structure of utilization review.

(a) A request for reconsideration of the initial utilization review decision shall be made
by an aggrieved party within fourteen (14) calendar days of receipt of a written notice of
denial.

(b) Reconsideration of the initial utilization review decision shall be conducted by a
different reviewer of at least the same qualifications as the initial reviewer.

(c) A written reconsideration decision shall be rendered within ten (10) calendar days
of receipt of a request for reconsideration. The written decision shall be clearly entitled
"UTILIZATION REVIEW - RECONSIDERATION DECISION". If the reconsideration decision is
made by an appropriate specialist or subspecialist, the written decision shall further be
entitled "FINAL UTILIZATION REVIEW DECISION".

(d) Those portions of the medical record that are relevant to the reconsideration, if
authorized by the patient and in accordance with state or federal law, shall be considered
and providers shall be given the opportunity to present additional information.

(2)(a) If a utilization review denial is upheld upon reconsideration and a board eligible
or certified physician in the appropriate specialty or subspecialty area, or a chiropractor
qualified pursuant to KRS 312.200(3) and 201 KAR 21:095, has not previously reviewed
the matter, an aggrieved party may request further review by:

1. A board eligible or certified physician in the appropriate specialty or subspecialty; or

2. A chiropractor qualified pursuant to KRS 312.200(3) and 201 KAR 21:095.

(b) A written decision shall be rendered within ten (10) calendar days of the request for
specialty reconsideration. The specialty decision shall be clearly entitled "FINAL
UTILIZATION REVIEW DECISION".

(3) A reconsideration process to appeal an initial decision shall be provided within the
structure of medical bill audit.

(a) A request for reconsideration of the medical bill audit decision shall be made by an
aggrieved party within fourteen (14) calendar days of receipt of that decision.

(b) Reconsideration shall be conducted by a different reviewer of at least the same
qualifications as the initial reviewer.



(c) A written decision shall be rendered within ten (10) calendar days of receipt of a
request for reconsideration. The written decision shall be clearly entitled "MEDICAL BILL
AUDIT RECONSIDERATION DECISION".

(d) A request for reconsideration of the medical bill audit decision shall not toll the
thirty (30) day period for challenging or paying medical expenses pursuant to KRS
342.020(1).

Section 10. Utilization Review and Medical Bill Audit Program. (1) The utilization review
program shall assure that:

(a) A utilization reviewer is appropriately qualified;

(b) Treatment rendered to an injured worker is medically necessary and appropriate;
and

(c) Necessary medical services are not withheld or unreasonably delayed.

(2) The medical bill audit program shall assure that:

(a) A statement or payment for medical goods and services and charges for a
deposition, report, or photocopy comply [eemplies] with KRS Chapter 342 and 803 KAR
Chapter 25[applicable-administrative regulations];

(b) A medical bill auditor is appropriately qualified; and

(c) A statement for medical services is not disputed without reasonable grounds.

Section 11. Utilization Review and Medical Bill Audit Plan Approval. (1) A carrier shall
fully implement and maintain a utilization review and medical bill audit program.

(2) A carrier shall provide to the commissioner a written plan describing the utilization
review and medical bill audit program. The commissioner shall approve each utilization
review and medical bill audit plan which complies with the requirements of this
administrative regulation and KRS Chapter 342.

(3) A vendor shall submit to the commissioner for approval a written plan describing
the utilization review and medical bill audit program. Upon approval, the vendor shall
receive written notice from the commissioner.

(4) A carrier who contracts with an approved vendor for utilization review or medical
bill audit services shall notify the commissioner of the contractual arrangement. The
contractual arrangement may provide for separate utilization review and medical bill audit
vendors.

(5) A plan shall be approved for a period of four (4) years.

(a) At least ninety (90) calendar days prior to the expiration of the period of approval,
a carrier or its approved vendor shall apply for renewal of the approval.

(b) During the term of an approved plan, the commissioner shall be notified as soon as
practicable of a material change in the approved plan or a change in the selection of a
vendor.
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(6) A carrier, who contracts with an approved vendor for utilization review services, shall
provide annually to the commissioner summaries of the number of utilization
[utilizations] reviews, waivers per KRS 342.035(5)(c), utilization review approvals for
treatment, utilization review denials for treatment and appeals to the medical director.
These[Sueh] annual reports of the approved vendor shall be filed with the Department
by August 1 for the preceding fiscal year ending June 30.

Section 12. Utilization Review and Medical Bill Audit Written Plan Requirements. The
written utilization review and medical bill audit plan submitted to the commissioner shall
include the following elements:

(1) A description of the process, policies and procedures for making [whereby]
decisions [shall be-made];

(2) A description of the specific criteria_utilized in the decision making process,
including a description of the specific medical guidelines used as the resource to confirm
the medical diagnosis and to provide consistent criteria and practice standards against
which care quality and related costs are measured;

(3) A description of the criteria by which claims, medical services and medical bills shall
be selected for review;

(4) A description of the:

(a) Qualifications of internal and consulting personnel who shall conduct utilization
review and medical bill audit; and

(b) The manner in which the personnel shall be involved in the review process;

(5) A description of the process to assure that a treatment plan shall be obtained for
review by qualified medical personnel if a treatment plan is required by 803 KAR 25:096;

(6) A description of the process to assure that a physician shall be designated by each
injured employee as required under 803 KAR 25:096;

(7) A description of the process for rendering and promptly notifying the medical
provider and employee of the initial utilization review decision;

(8) A description of the reconsideration process within the structure of the utilization
review and medical bill audit program;

(9) An assurance that a database shall be maintained, which shall:

(a) Record:

1. Each instance of utilization review;

2. Each instance of medical bill audit;

3. The name of the reviewer;

4. The extent of the review;

5. The conclusions of the reviewer; and

6. The action, if any, taken as the result of the review;

(b) Be maintained for a period of at least two (2) years; and

(c) Be subject to audit by the commissioner, or his agent, pursuant to KRS 342.035(5)(b);




(10) An assurance that a toll free line shall be provided for an employee or medical
provider to contact the utilization reviewer. The reviewer or a representative of the
reviewer shall be reasonably accessible to an interested party at least five (5) days per
week, forty (40) hours per week during normal business hours;

(11) A description of the policies and procedures that shall be implemented to protect
the confidentiality of patient information; and

(12) An assurance that medical treatment guidelines adopted by the commissioner
pursuant to KRS 342.035 (8)(a) shall be incorporated in the plan as the standard
for utilization review medical decision making.

Section 13. Claim Selection Criteria and Process.

(1)_Unless the medical payment obligor, in good faith, denies the claim as
noncompensable or waives utilization review pursuant to KRS 342.035 (5)(c), medical
services reasonably related or asserted to be related to the claim shall be subject to
utilization review if:

(a) A medical provider requests preauthorization of a medical treatment or procedure;

(b) Notification of a surgical procedure or resident placement pursuant to an 803 KAR
25:096 treatment plan is received:;

(c) The total medical costs cumulatively exceed $1000; or

(d) The total lost work days cumulatively exceed fifteen (15) days.

(2) Utilization review shall commence when the medical payment obligor has notice
that a claims selection criteria_has been met. The medical payment obligor may waive
utilization review pursuant to KRS 342.035(5)(c) within two (2) business days of the [such]
notice. Failure by the medical payment obligor to waive and communicate its waiver to
the employee and medical provider or initiate its utilization review process within two (2)
business days shall result in the medical payment obligor paying for the subject medical
services pursuant to the appropriate fee schedules, in accordance with 803 KAR Chapter
25.

(a) The following requirements shall apply if preauthorization has been requested and
utilization review has not been waived:

1. The utilization review decision shall be rendered and communicated to the medical
provider and employee, and the employee’s attorney if represented, within two (2)
business days of the initiation of the utilization review process, unless additional
information is required. If additional information is required, [tender-ef] a single request
shall be made within two (2) additional business days.

2. The requested information shall be submitted [tendered] by the medical provider
within five (5) business days.

3. The utilization review decision shall be rendered and communicated within two (2)
business days following receipt of the requested information.

(b) The following requirements shall apply if retrospective utilization review occurs:




1. The utilization review decision shall be rendered and communicated to the medical
provider and employee, and the employee’s attorney if represented, within five (5)
business days of the initiation of the utilization review process, unless additional
information is required. If additional information is required, [tender-eof] a single request
shall be made within two (2) additional business days.

2. The requested information shall be submitted [tendered] by the medical provider
within five (5) business days.

3. The utilization review decision shall be rendered and communicated within two (2)
business days following receipt of the requested information.

(3) A medical provider may request an expedited utilization review determination for
proposed medical treatment or services, the lack of which could reasonably be expected
to lead to serious physical or mental disability or death. The expedited utilization review
determination shall be rendered and communicated within twenty-four (24) hours
following a request for expedited review.

(4) Initiation of utilization review shall toll the thirty (30) day period for paying medical
expenses pursuant to KRS 342.020(4). The thirty (30) day period for paying medical
expenses shall commence on the date of the utilization review decision.

(5) Each medical bill audit shall be initiated within seven (7) calendar days of receipt to
assure:

(a) Compliance with applicable fee schedules, in accordance with 803 KAR Chapter
25;

(b) Accuracy; and

(c) That a physician has been designated in accordance with 803 KAR 25:096.

(6) A medical bill audit shall not toll the thirty (30) day period for challenging or paying
medical expenses pursuant to KRS 342.020(4).

Section 14. Utilization Review and Medical Bill Audit Personnel Qualifications.

(1) Utilization review personnel shall have education, training, and experience
necessary for evaluating the clinical issues and services under review. A physician,
reqistered nurse, licensed practical nurse, medical records technician or other personnel,
who through training and experience is qualified to issue decisions on medical necessity
or appropriateness, shall issue the initial utilization review approval.

(2) Only a physician may [shall] issue an initial utilization review denial. A physician
shall supervise utilization review personnel in making utilization review recommendations.
Personnel shall hold the license required by the jurisdiction in which they are employed.

(3) Personnel conducting a medical bill audit shall have the education, training or
experience necessary for evaluating medical bills and statements.

Section 15. Written Notice of Denial.
(1) Following utilization review, a written notice of denial shall:




(a) Be clearly entitled "UTILIZATION REVIEW - NOTICE OF DENIAL"; and

(b) Contain:

1. A statement of the medical reasons for denial;

2. The name, state of licensure, and medical license number of the reviewer; and

3. An explanation of utilization appeal rights with instructions on how to proceed with
an appeal.

(2) The Department shall develop and provide a form on its website that a medical
payment obligor may use to comply with Section 15 (1) above.

(3) A copy of the written notice of denial along with the mailing address, telephone
number, and, if known, the email address of the employee, the employee's attorney if
represented, and medical provider whose treatment, recommended treatment, or
prescribed medication is being denied shall be sent by electronic mail to the medical
director on the same day that the notice of denial is rendered and communicated to that
medical provider and employee. The medical director shall then immediately notify the
emplovee, the employee’s attorney if represented, and that medical provider of the
actions required to appeal the utilization review denial at no cost to the employee.

(4) Payment for medical services shall not be denied on the basis of lack of information
absent documentation of a good faith effort to obtain the necessary information.

Section 16. Medical Director.

(1) After consultation with the Commissioner, the [The] Secretary shall appoint a
medical director to:

(a) process appeals of utilization review decisions and medical bill audit decisions
rendered pursuant to this administrative regulation; [;] and

(b) at least annually, review and advise the commissioner and the Secretary on the
effectiveness of the Medical Fee Schedule for Physicians, the Treatment Guidelines and
the Pharmaceutical Formulary in reducing costs and speeding the delivery of medical
services to employees receiving medical benefits under KRS Chapter 342.

(2) The medical director shall be a Kentucky licensed physician in good standing with
the Kentucky Board of Medical Licensure.

(3) The medical director may, if [when]_appropriate, seek the assistance of other
physicians to assist or perform any tasks outlined within this administrative regulation.
if [When] the treatment under appeal is chiropractic treatment, the medical director
shall seek the assistance of a chiropractor qualified pursuant to KRS 312.200(3) and
201 KAR 21:095.

(4) The medical director shall chair a Workers’" Compensation Medical Advisory
Committee to provide advice on issues related to the medical treatment of injured
workers. The medical director may request the committee to advise on the medical
aspects of the Department’s various programs in advancing the goal of ensuring that all




injured employees receive superior quality and cost efficient treatment to facilitate
recovery from injury and a swift, safe return to the workforce.

(a) In addition to the medical director serving as chair, the commissioner shall serve on
the Workers' Compensation Medical Advisory Committee and may appoint the following
to the Workers' Compensation Medical Advisory Committee:

1. Deputy commissioner; [;] and

2. A representative for:

a. Employers;[;]

b. Employees;[;]

¢. Labor unions;[;]

d. Insurance;[;]

e. Self-insured employers;[;]

f. Occupational medicine;[;]

g. Chiropractic:[;]

h. Orthopedics;[;]

i. Neurosurgery;[;1,

j. Psychiatry [psyehiatrie] ;[;]

k. Pain management rehabilitation;[;]

L. Pain management;[;]

m. Emergency medicine;[;]

n. Hospitals, [a-hespital representative] ;[;] and

0. Pharmacies [a-pharmacy-representative].

(b) No less than annually, the Workers' Compensation Medical Advisory Committee
shall provide the commissioner and Secretary with a report concerning the activity,
effectiveness and impact of the medical director and the utilization review programs on
the delivery of payment of medical services to injured employees.

Section 17. Appeals of Utilization Review Decisions.

(1) Upon receipt of a written notice of denial of treatment subject to utilization review,
the emplovee or medical provider whose treatment, recommended treatment, or
prescribed medication, is being denied may appeal the utilization review decision to the
medical director.

(2) The employee or medical provider whose treatment, recommended treatment, or
prescribed medication is being denied shall have forty-five (45) [thirty(30}] calendar
days from receipt of the written notice of denial to appeal the utilization review decision
to the medical director. The medical director may extend the time to appeal for good
cause.

(3) Failure to appeal to the medical director shall result in the utilization review decision
having preclusive effect as to the reasonableness and necessity of the treatment.




(4) An appeal to the medical director shall toll the thirty (30) day period for paying
medical expenses pursuant to KRS 342.020(4). The thirty (30) day period to pay the
approved medical expenses shall commence on the date of the medical director’s written
determination or the date on which the parties reach agreement regarding disputed
treatment.

(5) The Department shall charge a fee of $400.00 for each appeal submitted to the
medical director. The fee shall be paid by the medical payment obligor no later than
fifteen (15) calendar days following the date of the appeal to the medical director. Failure
to pay the fee shall constitute a failure to complete a necessary step in the administrative
review process. This failure shall[and] be construed as an admission by the employer
that the denial was in_error, and the medical director shall [sheuld] find accordingly.
Failure to pay the fee may also result in assessment of a civil penalty pursuant to KRS
342.990(7)(e).

(6) (a) The appeal shall be dismissed if, within five (5) calendar days of the appeal to
the medical director, the medical payment obligor provides [may-ecause-the-appealto
be-dismissed-by-previding] notice of dismissal to the:

1. Medical director; [;]

2. Medical provider whose treatment, recommended treatment, or prescribed medication
is being denied; [;] and

3. Employee.

(b) With this [suech-al dismissal, the medical payment obligor shall authorize the payment
of the questioned services pursuant to the appropriate fee schedule, in accordance with
803 KAR Chapter 25. If the [sueh] dismissal occurs, a [re] fee as required by this
administrative requlation shall not be due, or if paid, the fee shall be refunded to the
medical payment obligor.

(7) Upon receipt of an appeal request by an employee or medical provider whose
treatment or recommended treatment is being denied:

(a) The medical director shall conduct the utilization review appeal.

(b) The medical director may contact the medical provider whose treatment,
recommended treatment, or prescribed medication is being denied for the purpose of
obtaining any necessary missing _information. Necessary information shall be
considered missing until the medical director has obtained:

1. All of the records reviewed by the physician that issued the utilization review
denial; and

2. All medical treatment records from the date of the injury or for the two year
period preceding the date of the utilization review, whichever is shorter, for the
injury _or occupational disease giving rise to the treatment, recommended
treatment, or prescribed medication for which the utilization review denial was
issued.




(c) Within seven (7) calendar days from receipt of the appeal, the [The] medical
director shall set a date on which all relevant information shall be due to the medical
director.

(d) The medical director shall determine the medical necessity of the treatment,
recommended treatment, or prescribed medication within fourteen (14) calendar days
after receipt of all necessary information by the medical director.

(e) Upon determination that any or all of the treatment, recommended treatment, or
prescribed medication is reasonable and necessary, the medical director shall plainly state
the reasons for each approval in a written determination.

(f) Upon determination that any or all of the treatment, recommended treatment, or
prescribed medication is not reasonable and necessary, the medical director shall plainly
state the reasons for each denial in a written determination.

(@) No later than two (2) days after the medical director has made a
determination, the [The] medical director shall transmit the written determination to the
medical provider whose treatment, recommended treatment, or prescribed medication,
is being denied; [] the employee; [;] the employee’s attorney if represented; [;] the
emplover: and the medical payment obligor by facsimile, electronic mail, or the United
States Postal Service [withinfourteen(14) calendar-days-afterreceipt of all- necessary
information-by the medical director].

(h) If [Additionallyupon-a-determination-by] the medical director determines that
there was no reasonable basis upon which to deny the treatment, recommended
treatment, or prescribed medication, or that the medical payment obligor failed to follow
the required utilization review procedure, then the medical director shall request the
commissioner or the administrative law judge to impose [that] sanctions [be
impeosed] on the medical payment obligor by directing that the employee’s or physician's
costs of the appeal, including reasonable attorney’s fees, be pald by the medlcal pavment
obhqor [ :
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(i) If at any time during the appeal with the medical director, the medical payment
obligor raises work relatedness, causation or non-compensability issues, the parties shall
be advised by the medical director that resolution of these issues requires a filing of an
application for adjustment of claim or Form 112, Medical Dispute, whichever is
appropriate. The medical director, however, shall continue with the appeal and issue a
written determination of the reasonableness and necessity of the proposed medical
treatment consistent with this regulation.

(8) A determination by the medical director of the reasonableness and necessity of the
treatment, recommended treatment, or prescribed medication shall remain effective for
six (6) months from the date of the written determination of the medical director, unless
a change in condition is shown by objective medical findings.




(9) If the medical director's determination is to approve the medical treatment, the
medical payment obligor shall pay for the treatment, recommended treatment, or

prescribed medication within the thirty (30) day time period set forth in KRS 342.020(4)

unless a Form 112, Medical Dispute, is timely filed.

(10) If a party disagrees with the medical director's written determination, the
agarieved party may file a Form 112, Medical Dispute, and proceed in accordance with

803 KAR 25:012.

(11) The filing of a Form 112, Medical Dispute, shall toll the thirty (30) day period for
paving medical expenses pursuant to KRS 342.020(4) until such time as the

reasonableness and necessity of the proposed medical treatment is decided by an
administrative law judge.

(12) Failure to file a Form 112, Medical Dispute, within fourteen (14) calendar days shall
result in the written determination of the medical director having preclusive effect as to
the reasonableness and necessity of the treatment that is the subject of the medical
director’'s determination.

Section 18. Reconsideration and Appeals of Medical Bill Audit Decisions. A
reconsideration process to appeal an initial decision shall be provided within the structure
of medical bill audit.

(a) A request for reconsideration of the medical bill audit decision shall be made by an
ag-grieved party within fourteen (14) calendar days of receipt of that decision.

(b) Reconsideration shall be conducted by a different reviewer of at least the same
qualifications as the initial reviewer.

(c) A written decision shall be rendered within ten (10) calendar days of receipt of a
request for reconsideration. The written decision shall be clearly entitled "MEDICAL BILL
AUDIT-RECONSIDERATION DECISION".

(d) A request for reconsideration of the medical bill audit decision shall not toll the
thirty (30) day period for challenging or paying medical expenses pursuant to KRS

342.020(1).1
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PUBLIC PROTECTION CABINET
Department of Insurance
Division of Property and Casualty

806 KAR 39:070. Proof of motor vehicle insurance.

RELATES TO: KRS 186.021(3), 186A.040, 186A.042, 186A.095, 304.39-080, 304.39-083, 304.39-
085, 304.39-087, 304.39-090, 304.39-117

STATUTORY AUTHORITY: KRS 186.021(3), 304.2-110(1), 304.39-117(1), 304.39-300

NECESSITY, FUNCTION, AND CONFORMITY: KRS 186.021(3) authorizes [requires] the com-
missioner of the Department of Insurance to promulgate an administrative regulation to estab-
lish the manner for presenting proof of motor vehicle insurance to a county clerk. KRS 304.2-
110(1) and 304.39-300 authorize the commissioner to promulgate administrative regulations
necessary for or as an aid to enforce the insurance code. KRS 304.39-117(1) requires the De-
partment of Insurance to promulgate an administrative regulation that establishes the require-
ments for the proof of insurance that an insurer shall give to an insured. This administrative reg-
ulation establishes the requirements for the proof of insurance,fz] the methods for reporting
coverage provided for personal motor vehicles insured on a personal lines motor vehicle poli-
cy.[z] the methods for presenting proof of motor vehicle insurance to a county clerk or peace of-
ficer,[z] and the requirements for notifying the Department of Vehicle Regulation if a binder,
contract, or commercial policy of motor vehicle insurance is cancelled or not renewed.

Section 1. Definitions. (1) "Commissioner" is defined by KRS 304.1-050(1).

(2) "Department” is defined by KRS 304.1-050(2).

(3) "Insurer" means an insurer defined by [unrder] KRS 304.1-040.

(4) "Motor vehicle insurance policy" means an insurance contract that provides security cov-
ering a motor vehicle required to be registered pursuant to KRS 186.020 and insured pursuant
to KRS 186.021 and 304.39-080.

(5) "Person” is defined by KRS 304.1-020.

(6) "Personal lines motor vehicle policy” means an insurance policy, issued by an insurance
carrier authorized to do business in the Commonwealth of Kentucky, which insures a personal
motor vehicle.

(7) "VIN" means the vehicle identification number of a motor vehicle.

Section 2. Proof of Insurance to be Provided by Insurers. (1) The proof of insurance required
by KRS 304.39-117 shall be provided to the insured when a policy is issued, renewed, or amend-
ed to include a vehicle. An insurer electing to provide proof of insurance in an electronic format
shall provide a printed proof of insurance unless the insured requests to receive proof of insur-
ance in electronic format.

(2) Printed proof of insurance card.



(a) Two (2) copies of the printed proof of insurance card shall be provided for each motor ve-
hicle insured under a motor vehicle insurance policy.

(b) Size and format of the printed proof of insurance card.

1. The printed proof of insurance card shall be:

a. A two and one-fourth (2 1/4) inch by three and one-half (3 1/2) inch card;

b. A two and one-fourth (2 1/4) inch by seven (7) inch card with a vertical fold resulting in a
two and one-fourth (2 1/4) inch by three and one-half (3 1/2) inch card;

c. A four and one-half (4 1/2) inch by three and one-half (3 1/2) inch card with a horizontal
fold resulting in a two and one-fourth (2 1/4) inch by three and one-half (3 1/2) inch card; or

d. A substantially similar size to the dimensions established in clauses a. through c. of this
subparagraph. .

2. The printed insurance card shall be on white paper with black or blue ink.

(3) Proof of insurance in an electronic format.

(a) Proof of insurance in an electronic format shall be downloaded from or transmitted by the
insurer or agent to the insured.

(b) Proof of insurance in an electronic format shall not include a photographic copy of a pa-
per insurance card on a portable electronic device.

(4) Mandatory contents of the proof of insurance. In either paper or electronic format, the
proof of insurance shall prominently display the following information, in the order listed:

(a) Title: "COMMONWEALTH OF KENTUCKY PROOF OF INSURANCE",

(b) The name of the insurance company and its five (5) digit code number assigned by the
National Association of Insurance Commissioners (NAIC), or the name of the Self-Insured Group
and the group ID number provided by the department;

(c) The name of the named insured;

(d) The effective date and expiration date of coverage. If the policy is amended to add an
identified vehicle midterm, the effective date on the card shall be the effective date of the
amendment;

(e) The policy number;

(f) The type of policy:

1. If the policy is a personal lines motor vehicle policy for which premium is reported on the
NAIC Annual Statement line 19.1 or 19.2, the insurer shall indicate the policy type as "Personal”
or "PL"; or

2. If the policy is a commercial lines motor vehicle policy for which premium is reported on
the NAIC Annual Statement line 19.3 or 194, the insurer shall indicate the policy type as "Com-
mercial" or "CL"; and

() The vehicle or vehicles insured:

1. If the type of policy is personal lines (PL), the year, make, model, and VIN of each motor
vehicle; or

2. I the type of policy is commercial lines (CL), and:

a. If the insurance contract covers four (4) or fewer vehicles, the year, make, model, and VIN
of each motor vehicle; or

b. If the insurance contract covers five (5) or more motor vehicles, it may state "Fleet" or the
insurer may elect to include the year, make, model, and the VIN of each motor vehicle.

(5) Other information to be provided to the insured. The insurer shall:



(a) Include the following information on the proof of insurance if the information required by
subsection (4) of this section is not obscured:

1. The insurer's logo;

2. A statement that establishes the procedure for contacting the insurer concerning a claim;
and

3. The insurer's address; or

(b) Include the information listed in paragraph (a) of this subsection on a separate document
or electronic image provided with the proof of insurance.

(6) An insurer shall provide[furnish] with the proof of insurance the following information:

(a) Instructions that the insured shall keep a copy of the proof of insurance in each motor ve-
hicle covered by the policy at all times;

(b) Information as to whether or not the policy is a personal lines motor vehicle policy and
whether or not the vehicle has been reported as an insured personal motor vehicle;

1. If the policy is a personal lines motor vehicle policy and has been reported as an in-
sured personal motor vehicle[lfse], the insured shall be informed that:

a. The proof of coverage information has been reported electronically to the Department of
Vehicle Regulation; and

b. If the VIN does not appear in the database, the insured may be required to present proof
of insurance to the county clerk for issuance of a replacement plate, decal, or registration certifi-
cate or renewal as alternative evidence of proof of coverage; or

2. If the policy is not a personal lines motor vehicle policy and has not been reported as
an insured personal motor vehicle[}f-not], the insured shall be instructed to present proof of
insurance to the county clerk for issuance of a replacement plate, decal, or registration certifi-
cate or renewal as evidence of proof of coverage; and

(©) Instructions to compare the VIN appearing on the registration, insurance policy, and proof
of insurance to the VIN affixed to the vehicle.

1. If the VIN on the motor vehicle title and registration and the VIN on the motor vehicle do
not match, the policyholder shall contact the county clerk to have the title and registration cor-
rected.

2. If the VIN on the proof of insurance and the motor vehicle do not match, the policyholder
shall contact the insurer to have the insurance policy and card corrected. The insurer shall pro-
vide the name, address, and telephone number of an insurer representative to contact concern-
ing a discrepancy. The telephone number shall be:

a. The phone number of a local agent of the insurer; or

b. A toll-free telephone number of the insurer.

Section 3. Methods of Proving Motor Vehicle Insurance. One (1) of the following methods
shall be used to prove that motor vehicle insurance is in effect when registering a motor vehicle:

(1) The VIN shall appear[appears] as an insured motor vehicle in the Department of Vehicle
Regulation’s database;

(2) Proof of current insurance in paper or electronic format:

(a) If the database does not list the VIN of a vehicle insured on a personal lines motor vehicle
(PL) policy, the proof of coverage shall indicate the proof was effective no more than forty-five
(45) days prior to submission to the county clerk; and



(b) The county clerk may require the proof of coverage to be sent directly to the clerk by the
agent or company;
(3) A certificate of insurance issued by an insurance agent with a casualty line of authority li-

censed by Kentucky;

(4) An insurance contract with a declaration page attached showing that the policy is in effect
when the motor vehicle is being registered or transferred;

(5) A letter from the Kentucky Automobile Insurance Plan serving as prima facie evidence of
insurance in force;

(6) If the owner of the motor vehicle is serving in the armed forces outside Kentucky, an affi-
davit by the provost marshal of the base where the person is stationed stating that the motor
vehicle is covered by an automobile liability insurance policy; or

(7) A letter from the Kentucky Department of Insurance serving as prima facie evidence of
self-insurance pursuant to KRS 304.39-080(7).

Section 4. Each month[Beginning-Janue D06-ar h-m
er shall submit information on each vehlde covered by a personal Imes motor veh;de policy ac-
cording to the rules contained in Section 2.1 of the Kentucky Automobile Liability Insurance Re-
porting Guide.

Section 5. For motor vehicles insured under a commercial lines or fleet poli'cy, each insurer
shall report cancellations pursuant to Part 2.2 of the Kentucky Automobile Liability Insurance
Reporting Guide.[

Section 6 [7]. Incorporation by Reference. (1) The following material is incorporated by refer-
ence:
(a) "Kentucky Automobile Liability Insurance Reporting Guide", Transportation Cabinet, De-

partment of Vehicle Regulatlon VerSIOn 1.6, 8/15/2005 r#e%%_gﬁ%e%%m

(2) ThIS matenal may be mspected copied, or obtamed sub)ect to apphcable copynght law,
at the Department of Insurance, The Mayo-Underwood Building, 500 Mero Street [Vehicle-Regu-

lation—P—-O—Box-2014,200-Mero-Street] Frankfort, Kentucky 40601 [48622], Monday through
Friday, 8 a.m. to 4:30 p.m. [

The-materia-may-also-be-obtained-at-the-Transportation-Cabinet
Web-siter http:/ftransportation-ky-gevimvi/homehtr:] The material may also be obtained at the

Department of Insurance Web site: http://insurance.ky.gov.

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street, Frank-
fort, Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abi-
gail.gall@ky.gov.
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Andy Beshear Department of Insurance Ray A. Perry
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Frankfort, Kentucky 40602-0517

1-800-595-6053 Sharon P. Clark
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November 4, 2021

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 11:020. Multiple employer welfare arrangements.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 806 KAR 11:020, the Department of Insurance proposes the attached
amendment to 806 KAR 11:020.

Sincerely, M
Abigail Gall, Regulations Coordinator
Department of Insurance

500 Mero Street
Frankfort, KY 40601

ppc.ky.gov An Equal Opportunity Employer M/F/D
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PUBLIC PROTECTION CABINET
Department of Insurance
Division of Financial Standards and Examinations

806 KAR 11:020. Multiple employer welfare arrangements.

RELATES TO: KRS 304.1-050, 304.1-120, [304.1-058,]304, 304.2-160, 304.2-165 304.5-040,
304.9-020, 304.9-051, 304.11-030, 304.11-045, 304.17A-005(22), 304.17A-410(7), 304.17A-
600, 304.17A-633, 304.17A-802, 304.17A-812, 304.99-020, [30417A-005(22}), 304, 17A-
WQM@HOILWM%MMJE Us.C
§1002(40).

STATUTORY AUTHORITY: KRS 304.2-110,.304.4-010

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110 authorizes [provides] [that]the
Commissioner [Executive-Director] of Insurance to[meay] make reasonable administrative regula-
tions necessary for or as an aid to the effectuation of any provision of the Kentucky Insurance
Code. KRS 304.4-010 requires the commissioner to established[preseribe] the fees charged by
the department and the services for which fees shall be charged by administrative regulation.
This administrative regulation requires multiple employer welfare arrangements to provide in-
formation to the Commissioner [Executive-Director] of Insurance so the Commissioner [Exeeutive
Director] of Insurance can enforce applicable laws. This administrative regulation also identifies
the provisions of the Insurance Code that will be applicable to multiple employer welfare ar-

rangements,

Section 1. Definitions.[As-used-in-this-administrativeregulation:]

(1) "Administrator” is[has-the-meaning-as] defined by KRS 304.9- 051(1).

(2) "Agent” is[hasthe-meaningas] defined by KRS 304.9-020(1).

(3) "Commissioner” [“Executive director’means-the-Executive-Director of-the-Kentucky-Office]
of-Insurance] is defined by KRS 304.1-050(1).

(4) "Department" is defined by KRS 304 1 050(2)

{§}]"Health beneﬁt olan" is defmed bv KRS 304 17A- 005(22)

(6)[£Z)]_"Health insurance policy” meanslhas-the-meaning-of] "health benefit plan” as de-
fined by KRS 304.5-040.
(7)[£8)] "Health insurance stop-loss policy” is[as] defined by KRS 304.17A-410(7).

(8)[(9)] 13| [{a)] "MEWA" [means-a] or "multiple employer welfare arrangement”;
(@) which hich- b .

or-more-employers-or-to-their-beneficiaries] Is defmed by 29 u.s.C [511002(40) and
[1(b) [AI[*MEWA"Does not mean an arrangement under which health care benefits are fully

insured by an insurer authorized to do business in Kentucky.
(9)[£10)] "Person” is defined by KRS 304.1-020.




(10) [(11)] "Private review agent” is defined by KRS 304.17A-600(11).

Section 2. (1) [WWWWMWMA@D&%%
Prior-to-doing-business-in-Kentuelyr.]JA MEWA seeking initial registration shall file with the
commissioner an Application for a Certificate of Registration of a Multiple Employer Welfare Ar-
rangement (MEWA) and obtain registration approval from the commissioner pursuant to Sec-
tion 4 of this administrative regulation.

(2) A MEWA shall submit an application fee of $500 with[at] the [time-of]application.

(3) The application shall mclude the mformataon requ;red in Sectlon 3 of this administrative

Section 3. Written Information to be Filed with the Commissioner [Executive-Birector]. The in-
formation required to be filed in writing with the commissioner [exeeutive-director] in support of
an application for a certificate of registration pursuant to Section 2 of this administrative regula-
tion shall include[be]lis|[asfollows].

(1) The employer identification number assigned by the Internal Revenue Service to the ME-
WA,

(2) A copy of any trust document used by the MEWA;

(3) A copy [Cepies] of any health benefits or life benefits plan documents;

(4) A copy [Cepies] of the most recent [al-annual] Form 5500 and M-1 filing [reperts] made
by the MEWA to the United States Department of Labor [Ferm-5508}];

(5) A copy [Cepies] of any audits conducted with respect to the MEWA,;

(6) A copy of any [Cepies-ef] actuarial reports prepared for the MEWA;

(7) A copy [Cepies] of any summary annual reports published for participants in the MEWA;

(8) A copy [Cepies] of any contracts with agents or administrators;

(9) The names of insurers and policy numbers for bonds covering fiduciaries of the MEWA;

(10) A copy [Coepies] of any stop-loss, excess, or reinsurance policies held by the MEWA,;

(11) The AM Best rating of the stop-loss insurer issuing a policy to the MEWA;

(12) A list of all Kentucky employers participating in the MEWA, including full mailing ad-
dresses;

(13[42]) A list of the names, addresses, official positions, and biographical information of all
officers and trustees of the MEWA;

(14[43]) A copy [Cepies] of any marketing materials and rate manuals; and




(15[44]) The total number of employees, dependents, and beneficiaries participating in the
MEWA, '

Section 4. Issuance of Certificate of Registration.

(1) Upon receipt of an application for a certificate of registration submitted in accordance
with Section 2 of this administrative requlation and the written information submitted in ac-
cordance with Section 3 of this administrative regulation, the commissioner shall issue or deny
the application. A certificate of registration shall be issued only if the commissioner finds the fol-
lowing conditions are met:

(a) The persons responsible for the conduct of the affairs of the MEWA shall be[are] compe-
tent, trustworthy, and possess good reputations; and

(b) The MEWA shall befis] financially responsible and [may]reasonably [belexpected to
meet its obligations to participants and prospective participants. In making this determination
the commissioner shall[may] consider:

1, The adequacy of working capital;

2. Anv agreement with an insurer, a government, or any other organization for insuring the
payment of health claims or the provisions for automatic applicability of an alternative coverage
in the event of discontinuance of the coverage offered through the MEWA; and

3. Compliance with KRS 304.17A-812[.] as a guarantee that the financial solvency obligations
of the MEWA shall[will] be met.

(2) A MEWA subject to the jurisdiction of the department shall comply with any applica-
ble requirements of KRS Chapter 304, including KRS 304.17A-600 through 304.17A-633. A
MEWA that is issued a certificate ‘of registration shall comply with the requirements as estab-
lished in[defined—by] KRS 304.17A-600 through 304.17A-633. A MEWA may contract with a
reqistered private review agent that is licensed in Kentucky to fulfill these requirements.

(3) A MEWA that is issued a certificate of registration shall be subject to the commissioner’s
authority to investigate complaints pursuant to KRS 304.2-160 and [KRS]304.2-165.

Section 5. Renewal of Certificate of Registration.

(1) A MEWA shall annually renew a certificate of registration by submitting:

(a) The application required by Section 2 of this administrative regulation;

(b) The information required by Section 3 of this administrative regulation.

(2) The information required by subsection (1) of this section shall be submitted to the de-
partment no later than March 1 of each year. '

053] onaaae

Section 6.[Respensibility to-Exercise-Due Diligence:







Seetion-8:] Penalties and Liability.[¢1)] A person who violates Section 2 of this administrative

requlation shall incur[is-subject-to] a civil penalty of [ene-theusand-dollars(]$1000[}] for each
violation.

. . . . . . . .
[ 73 yi
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Section 7. [9:] Exemptions. The provisions of this administrative regulation shall not apply to a
self-insured emplover orqamzed assocuatlon qroup as_defined bV[_] KRS 304 17A-
802(10).[ v y
Wsua%te%%@h&pteﬁ%]

Section 8.[18:] Incorporated by Reference. (1) The following material[infermation] is incor-
porated by reference:

(a) Application for a Certification of Registration of a MEWA (CoR MEWA Form), 7/2021;

(b) United States Department of Labor Form 5500, 2020;

(c) United States Department of Labor Form M-1, 2020; and

(d) Kentucky Designation of Person to Receive Legal Process (Form 800), 1/2011.

(2) This material may be inspected, copied. or obtained, subject to applicable copyright law,
at the Kentucky Department of Insurance, 500 Mero Street, Frankfort, Kentucky 40601, Monday
through Friday, 8 a.m. to 4:30 p.m. This material is also available on the department’s internet
Web site at http://insurance.ky.gov/.

CONTACT PERSON: Abigail Gall, Executive Administrative Secretary, 500 Mero Street, Frank-
fort, Kentucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abi-
gail.gall@ky.gov.



Andy Beshear
Governor

Ray A. Perry
Secretary

Senator West, Co-Chair

Representative Hale, Co-Chair
c/o Regulations Compiler

Rick Rand
Public Protection Cabinet Commissioner
Department of Housing, Buildings and Construction
500 Mero Street, First Floor Max Fuller
Frankfort, KY 40601 Deputy Commissioner

Phone: 502-573-0365
Fax: 502-573-1057

http://dhbc.ky.gov

October 14, 2021

EGCEIVE

Administrative Regulation Review Subcommittee 0CT 14 2021

Legislative Research Commission

029, Capitol Annex
Frankfort, KY 40601

l___ARRS

RE: 815 KAR 4:025 Permit and inspection fees for new and altered elevators,
chairlifts, fixed guideway systems, and platform lifts.

Dear Co-Chair West and Co-Chair Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 815 KAR 4:025, the Department of Housing, Buildings and
Construction proposes the attached amendment to 815 KAR 4:025.

ppc.ky.gov

Sincerely,
/s/ Benjamin Siegel

Benjamin Siegel

General Counsel
Department of Housing,
Buildings & Construction
500 Mero Street, 15t Floor
Frankfort, KY 40601

TEAM .«
KENTUCKY An Equal Opportunity Employer
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PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of Building Code Enforcement

815 KAR 4:025. Permit and inspection fees for new and altered elevators, chairlifts,
fixed guideway systems, and platform lifts.

RELATES TO: KRS 198B.050, 198B.400-198B.540

STATUTORY AUTHORITY: KRS 198B.060, 198B.4009, 198B.490, 198B.520

NECESSITY, FUNCTION, AND CONFORMITY: KRS 198B.420 requires the Department of Hous-
ing, Buildings and Construction to administer all aspects of the State Elevator and Fixed Guide-
way System Inspection Program. KRS 198B.520 requires a_permit to be obtained prior to the
construction, installation, or alteration of an elevator or fixed quideway system. KRS 198B.490 .
requires the department to promulgate administrative requlations governing the safety and in-
spection of elevators and fixed guideway systems and authorizes the department to estab-
lish[preseribe] reasonable fees to be charged for each inspection. KRS 198B.060(18) authorizes

This administrative regulation establishes the permit [permitting] and inspection fees for pas-
senger elevators, freight elevators, [and-initiabinstallationfeesfor] chairlifts, fixed guideway sys-

tems, and platform lifts.

Section 1. Definitions. (1) "Alteration”:

(a) Means a change thatf+a)] is made to an elevator, elevator equipment, elevator device,
chairlift, fixed guideway system or platform lift; and

(b) Does not mean[inelude] maintenance, repair, or replacement of parts in kind.

(2) “Elevator” is defined by KRS 198B.400(1).

(3) "Fixed guideway system" is defined by KRS 198B.400(11).

Section 2. Issuance of Permits. (1) Permits to construct, install, or alter an elevator, chairlift
fixed guideway system, or platform lift shall only be issued to a Kentucky licensed elevator con-
tractor.

(2) A Kentucky licensed elevator mechanic shall not construct, install, or alter an elevator,
chairlift, fixed guideway system, or platform lift unless the work is performed under the supervi-
sion of a Kentucky licensed elevator contractor or exempt from supervision under the provisions
of KRS 198B.4009(2).

Section 3. Permit Required. (1) An application shall be made for a permit prior to construc-
tion, installation, or alteration of an elevator, chairlift, fixed guideway system, or platform lift on




one (1) of the following:

(a) Form EV-1, Elevator Construction and Installation Permit Application; or

(b) Form EV-2, Elevator Alteration Permit Application. :

(2) An apphcatlon shall be submltted to the department[Bepartment-of-Housing—Buildings
- ton] before commencing
elevator chalrhft f|xed qu1dewav system, or platform lift work that[wheeh] requires[reguiring] a
permit.

Section 4. [PassengerElevater] Construction, Installation, and Alteration Permit Fees. Permit
and inspection fees for passenger elevators, freight elevators, chairlifts, fixed guideway systems,
and platform lifts shall be as follows:

Horsepower  {per

unit)

Zero (0) to five (5) | $85

Six (6) to ten (10) $100
$100 plus $10 for each
More than ten (10) | additional horsepower ex-
ceeding ten (10)

Permit Fee

More-thanten(10) | additional-hersepowerex-

Seetion—6). Inspection Fees. (1)(a) Each passenger elevator, freight elevator, chairlift, fixed
guideway system, or platform lift permit shall include up to two (2) inspections [{fere—H-final
and-one-{H-supplemental-if-necessary] at no additional cost.

(b) All passenger elevator, freight elevator, chairlift, fixed guideway system, or platform lift in-
spections in excess of the two (2) provided with the purchase of the permit shall be performed
at the rate of the ongmal permit fee per mspectlon

4 Payment for all necessary permlts and mspec‘uons shaH be received by the_depart-
ment[the-elevatersection] prior to final approval of an elevator, chairlift, fixed guideway system,




or platform lift construction, installation, or alteration being granted.

Section 6. Elevator Inspection Checklist. Prior to requesting a final inspection of the con-
structed, installed, or altered elevator, the elevator contractor shall submit a completed Elevator
Inspection Violation Reference List for New and Existing Elevator Devices and Scheduling Check-
list, Form EV-3, to the department.

Section 7. Certificate of Approval. Upon the satisfactory completion of final inspection of the
constructed, installed, or altered elevator, chairlift, fixed guideway system, or platform lift a cer-
tificate of approval shall be issued by the department.

Section 8. Expiration of Permits. An elevator permit issued pursuant to this administrative
regulation shall be subject to revocation, expiration, or extension pursuant to the provisions of
KRS 198B.520.

Section 9. Incorporation by Reference. (1) The following material is incorporated by reference:

(a) "Elevator Construction and Installation Permit Application”, Form EV-1, May 2020; and

(b) "Elevator Alteration Permit Application”, Form EV-2, May 2020.

(c) “Elevator Inspection Violation Reference List for New and Existing Elevator Devices and
Scheduling Checklist”, Form EV-3, May 2021.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Department of Housing, Buildings[;] and Construction; 500 Mero Street, Frank-
fort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

CONTACT PERSON: Benjamin Siegel, General Counsel, Department of Housing, Buildings and
Construction, 500 Mero Street, 1st Floor, Frankfort, Kentucky 40601, phone (502) 782-0604, fax
(502) 573-1057, email benjamin.siegel@ky.gov.

*Note to Compiler: The department will file one (1) replacement copy of the material incorpo-
rated in Section 9(1)(c). The form date is not changing. At the very end of the material, a small
portion of language was inadvertently cut off. The department is also going to assure that this
language is not cut off on the Web link to this material.
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RE: 815 KAR 7:080 Licensing of fire protection sprinkler contractors.

Dear Co-Chair West and Co-Chair Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 815 KAR 7:080, the Department of Housing, Buildings and
Construction proposes the attached amendment to 815 KAR 7:080.

ppc.ky.gov

Sincerely,
/s/ Benjamin Siegel

Benjamin Siegel

General Counsel
Department of Housing,
Buildings & Construction
500 Mero Street, 15t Floor
Frankfort, KY 40601

TEAM il
KENTUCKY An Equal Opportunity Employer
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PUBLIC PROTECTION CABINET"
Department of Housing, Buildings and Construction

815 KAR 7:080. Licensing of fire protection sprinkler contractors.

RELATES TO: KRS 198B.550 - 198B.630

STATUTORY AUTHORITY: KRS 198B.555

NECESSITY, FUNCTION, AND CONFORMITY: KRS 198B.555 requires the commission-
er[Commissioner] of the Department of Housing, Buildings and Construction to promul-
gate[adept] reasonable administrative regulations necessary for the administration of KRS
198B.550 through[te] 198B.630[a-Fire-Protection-SprinklerContractor's Law]. This administrative
regulation establishes the qualifications, responsibilities, procedures, and fees for licensing fire
protection sprinkler contractors and for certifying certificate of competency holders[those-con-

Section 1. Definitions. (1) "Department”[“Office”] is defined byfin] KRS 198B.550(1).

(2) “Certificate of competency” means the certificate of registration issued by the depart-
ment[effice] to an individual who demonstrates competency to design fire suppression systems
by successfully completing the minimum requirements of this[the][this] administrative regula-
tion.

(3) “Certificate holder” is defined by[in] KRS 198B.550(5).

(4) Commissioner|["Exeeutive-Director”] is defined by[in] KRS 198B.550(2).

(5) “Fire protection sprinkler contractor” is defined byfin] KRS 198B.550(3).

(6) “Fire protection sprinkler system” is defined by[in] KRS 198B.550(6).

(7) "Inspection” means a physical and visual examination of a sprinkler system installation.

(8) "Installation” means the initial placement of a system or its extension or alteration after
initial placement.[

o ,,UI;I,,. lefined in KRS-198B.570]

Section 2. Responsibilities of the Commissioner[Exeeutive-Directer]. The commissioner [exee-
utive-director] shall review applications, accept fees, and issue certificates and licenses to quali-
fied persons and firms pursuant to this administrative regulation. He_or she shall conduct inves-
tigations upon receipt of written complaints that[which] allege that a certificate holder or li-
censed fire protection sprinkler contractor has acted in violation of KRS Chapter 198B or of this
administrative regulation,

Section 3. Applicability. Except as exempted by KRS 198B.560, this administrative regulation
shall apply to all firms and persons who engage in the business of design and preparation of
technical drawings, installation, repair, alteration, extension, maintenance, or inspection of a fire




protection sprinkler system.

Section 4. Application for Certificate of Competency. (1) An applicant for certificate of compe-
tency shall comply with the examination requirements in KRS 198B.570 for the type of system
for which the applicant seeks certification.

(2) An_applicant[Applieation] for a fire protection sprinkler system certificate of competency
shall submit to the department:[be-submitted-on-Forms-FRS-SC-2-and-2a:

(a) Completed forms FPS-SC-2 and 2a;

(b) Proof of current National Institute for Certificate in Engineering Technologies (NICET) cer-
tification in fire protection engineering technology automatic sprinkler system design, level lll, or
higher; and

(c) A nonrefundable, prorated certificate fee of $125.

(3) An_applicant[Application] for a range hood suppression system certificate of competency
shall submit to the department:

(a) Completed[Be-submitted-en] Forms FPS-RC-2 and 2a;

(b) Proof of[reluded] current manufacturer’s training certification; and[:]

(c) A nonrefundable, prorated certificate fee of $125.

(4) Application for a chemical system certificate of competency shall be as established in
paragraphs (a) and (b) of this subsection.[fellows:]

(a) An applicant for a pre-engineered[Forpreengineered] chemical systems (limited) certifi-
cate of competency shall submit to the department:

1. Completed[Subrit-application-on] Forms FPS-CC-2 and 2a;

2. Proof offirelude] current manufacturer's training certification; and

3. A nonrefundable,prorated certificate fee of $125.

(b) An applicant for[Fe¥] an engineer chemical systems (unlimited) certificate of competency
shall submit to the department:

1. Completed[Submit-application-en] Forms FPS-CC-2 and 2a;

2. Proof offinclude] current NICET certification in special hazard systems layout technician,
level Ili; and

3. A nonrefundable,_prorated certificate fee of $125.

Section 5. Application for [kicensed—Fire—Protection—Sprinkler] Contractor's Li-
cense[Centractors]. (1) An applicant for a_contractor’s license[fer-teensure] shall_submit to the

department:

(a)1. Proof of having[Have] a certificate holder in his_or her employ; and

2.[¢b}] Proof[Shew-preef] of financial responsibility as required by KRS 198B.595.[

2y-Applicationshaltbe madeas-followsi]

(b)[{e}][(a)] For fire protection sprinkler contractors, a completed[eontractor-or] Form FPS-
SL-1;

() [{d}][(b)] For rangehood suppression system contractors, a completedfeentractor-on] Form
FPS-RL-1; and

(d)[{e}][(c)] For chemical suppression system contractors a completed[er] Form FPS-CL-1.

(3)(a) Each application shall be accompanied by a fee of $250.f3]

(b) The initial license fee shall be prorated [en-a-guarterly-basisupon-thefirstrenewal].




Section 6. Certificate Holder Seal. Each certificate holder shall obtain and use a seal for all
work prepared by him or her or under his or her direct supervision. The design shall be as fol-
jows:

Section 7. Certification and Licensure.

(1) Upon completion of the requirements of KRS 198B.595, the certificate of competency shall
be issued by the commissioner [exeeutive-director] in the name of the [eertificate-holder] appli-
cant.

(2) All fire protection sprinkler contractor licenses shall be issued in the name of the firm
listed on the application and shall state the name of the certificate holder on the face of the li-
cense.

(3) Each license and certificate shall expire on the last day of the licensee or certificate hold-
er's birth month[June-30-ef-each-year].

(4) To renew[Renewal-of] a certificate of competency, a certificate holder shall submit to the
department[be-submitted]:

(a) The completed applicable form[Using the-appropriate-applicationforms] listed in Section
4(1)(@)-(c) of this administrative regulation; and

(b) A renewal fee of $725[$250][$125] for each certificate.

(5) To renew[Renewal of] a contractor’s license, a licensee shall submit to the department[be
submitted]:

(a) The completed applicable form[Using the-appropriate-application-forms] listed in Section
5(2)(a) through[-](c) of this administrative regulation; and

(b) A renewal fee of $250 for each license.

Section 8. Duties and Responsibilities of a Licensed Contractor and [a] Certificate Holder. (1)
A person shall not represent himself as a fire protection sprinkler contractor without first being
licensed by the departmentfeffice] in accordance with this administrative regulation.

(2) The design of a system shall be prepared [and-submitted] by either a licensed professional
engineer or a licensed fire protection sprinkler contractor as required by KRS 198B.565.

(3) A person other than a certificate holder shall not engage in any activity listed in Section
3(1) of this administrative regulation unless he or she is supervised by or has in his or her em-
ploy, a lawfully authorized certificate holder.

Section 9. Procedures for Administrative Disciplinary Hearings. Disciplinary action authorized
by KRS 198B.620 shall be conducted as established in subsections (1) and (2) of this sec-
tion.[conform-to-the-following procedures:]

(1) Upon receipt of a written complaint that a licensee or certificate holder has engaged in




any prohibited behavior or failed to satisfy [his]responsibilities as established[setforth] in this
administrative regulation, the commissioner[exeeutive-directer] shall cause an investigation to
be made of the matter.

(2) If the commissioner[exeeutive-directer] determines that there is reason[prebable-cause] to
believe the violations[eharges] alleged, the commissionerfexeeutive—directer] shall conduct a
hearing in accordance with KRS Chapter 13B.

Section 10. Incorporation by Reference. (1) The following material is incorporated by refer-
ence:

(a) Form FPS-SC-2 and 2a, Application for Certificate of Competency; Fire Protection Sprinkler
Systems, May 2021[2004];

(b) Form FPS-SL-1, Application for Contractor License; Fire Protection Sprinkler Systems, May,
2001;

() Form FPS-RC-2 and 2a, Application for Certificate of Competency; Fire Protection Range-
hood, May 2021[2661];

(d) Form FPS-RL-1, Application for Contractor License; Fire Protection Rangehood, May 2001;

(e) Form FPS-CC-2 and 2a, Application for Certificate of Competency; Fire Protection Chemi-
cal, May, 2021[20064]; and

(f) Form FPS-CL-1, Application for Contractor License; Fire Protection Chemical, May, 2001.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department[©ffice] of Housing, Buildings and Construction, 500 Mero Street, Frankfort,
Kentucky 40601, between 8 a.m. and 4:30 p.m., Monday through Friday.

CONTACT PERSON: Benjamin Siegel, General Counsel, Department of Housing, Buildings and
Construction, 500 Mero Street, 1st Floor, Frankfort, Kentucky 40601, phone (502) 782-0604
fax (502) 573-1057, email benjamin.siegel@ky.gov.
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PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of Building Code Enforcement

815 KAR 7:110. Criteria for expanded local jurisdiction.

RELATES TO: KRS 67A, 67C, 82.105(1), 83, 83A, 198B.040(7), 198B.050, 198B.060, 198B.070,
212.626(5), 227.489

STATUTORY AUTHORITY: KRS 198B.050(5), 198B.060(5), (6), (18)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 198B.060(5) and (6) authorize a local gov-
ernment to petition the commissioner to request additional plan review and inspection func-
tions. This administrative regulation establishes the requirements for local governments to re-
quest and be granted expanded jurisdiction for building code plan review and inspection.

Section 1. Definitions. (1) “Local governing body” means the chief governing body of a city,
county, consolidated local government, or urban-county having legislative powers.

(2) "Local government” means: ,

(a) A city, as established by KRS Chapters 67A, 67C, 83, and 83A;

(b) A county, as defined by KRS 212.626(5);

(c) A consolidated local government; or

(d) An urban-county government.

Section 2. Uniform Criteria for Granting Expanded Jurisdiction. (1) Inspector requirements. A
local government shall employ or execute a legal[lecal][legal] contract with at [east one (1):

(a) Individual certified as a building inspector, level lll, in accordance with 815 KAR 7:070. The
building inspector, level llI, shall be responsible for reviewing plans, reviewing specifications, and
performing building inspections; and

(b) Certified electrical inspector in accordance with KRS 227.489 and 815 KAR 35:015. The cer-
tified electrical inspector shall enforce the National Electrical{Electrie] Code (NFPA 70) as adopt-
ed and incorporated into the Kentucky Building Code, 875 KAR 7:120, and Kentucky Residential
Code, 815 KAR 7:125.

(2) Record retention.

(a) The local government shall be responsible for maintaining all records in compliance with
the department’s record retention schedule in accordance with 725 KAR 1:061.

(b) If the local government contracts with a person, firm, or company to perform plan
and[ad][and] specification inspections or building inspection functions pursuant to KRS
198B.060(15), the local government shall be responsible for the records produced by the person,
firm, or company in compliance with paragraph (a) of this subsection.

(3) Minimum jurisdiction responsibilities. The local government shall maintain the minimum
responsibilities required by KRS 198B.060(2), unless additional responsibilities are specifically
agreed upon in writing between the local government and the department pursuant to KRS




198B.060(5) and this administrative regulation.

(4) State jurisdiction. The department shall retain plan review, inspection, and enforcement
responsibility pursuant to the Kentucky Building Code, 815 KAR 7:120, for all buildings that are:

(a) Institutional buildings;

(b) Educational buildings, unless specifically agreed otherwise in writing by the local gov-
ernment and the department;

(c) Licensed facilities as mandated by the Cabinet for Health and Family Services, including
day care centers, hospitals, and nursing homes;

(d) State-owned and state-leased buildings and facilities;

(e) High-hazard occupancies, unless specifically agreed otherwise in writing by the local gov-
ernment and the department; and

() Industrialized building systems (including modular homes), except for site placement and
assembly of individual modular homes. A local government may permit placement and assembly
locally. Local placement and assembly shall not commence until the local government submits
written notification to the department for each placement.

Section 3. Application for Expanded Jurisdiction. (1) Application. An authorized representative
of a local government shall submit to the department:

(a) A completed Application for Local Expanded Jurisdiction, Form BCE/EJ #1:

(b) An affidavit certifying the local government employs or contracts with a certified building
inspector, level lll, and a certified electrical inspectorf;] and the name and job title for each in-
spector,;

(c) A complete list of code enforcement personnel employed by or contracted with the local
government, including the name, job title, and certification status of each individual;

(d) Documentation of all permits issued and fees collected for the previous calendar year, if
any, and an estimation of the anticipated increase in activity if granted expanded jurisdictional
authority;

(e) A complete list of each:

1. Building occupancy, classification, and size for which expanded jurisdiction is requested;
and

2. Building occupancy, classification, and size for which expanded jurisdiction is not request-
ed;

(f) A copy of the local ordinance requiring single-family dwelling plan review and inspection
within the jurisdiction;

(9) A copy of the schedule of relevant fees adopted by the local governing body;

(h) A copy of any agreement between the applicant and another local government pursuant
to KRS 198B.060(14); and

(i) A copy of any agreement between the applicant and any person, firm, or company to per-
form plan and specification inspections or building inspection functions pursuant to KRS
198B.060(15).

(2) Expanded jurisdiction agreement.

(a) If the application is approved by the department, the department and the local govern-
ment shall enter into an expanded jurisdiction agreement.

(b) Each agreement for expanded jurisdiction shall be in effect for three (3) years, unless:



1. Canceled by one or both parties in writing; or

2. Preempted in whole or in part pursuant to subsection (1) of this section.

(c) The local government shall notify the department within thirty (30) days of any changes in
personnel or fees that differ from the terms of the agreement.

Section 4. Procedures for Maintaining Expanded Jurisdiction. (1) Renewal. Before the expira-
tion of the agreement, the local jurisdiction shall submit a Renewal Application for Expanded
Jurisdiction on Form BCE/EJ #2. The renewal application shall include the submissions required
by Section 3 of this administrative regulation.

(2) Renewal application review. After receiving and reviewing the local government'’s applica-
tion for renewal, the department shall:

(a) Reevaluate the building code enforcement program of the local government; and

(b) Renew the local government's expanded jurisdiction agreement or deny the renewal re-
quest within forty-five (45) days of receiving the local program’s renewal application and sup-
porting documentation. :

(3) Expanded jurisdiction monitoring. The department shall monitor the program of each lo-
cal government granted expanded jurisdiction responsibilities. If a local government violates the
requirements of this administrative regulation;[;] the Kentucky Building Code, 815 KAR 7:120;[;]
the Kentucky Residential Code, 815 KAR 7:125;[] the terms of the expanded jurisdiction agree-
ment;[;] or KRS Chapters 198B, 236, or 318, the department may preempt the local govern-
ment[shall be-subject-to-preemption], in whole or in part[-by the-department].

(4) The department shall retain plan review, inspection, and enforcement responsibility pur-
suant to the Kentucky Building Code, 815 KAR 7:120, for all buildings as established[specified]
in the [eFiginral] agreement for expanded local jurisdiction with the local government.

Section 5. Local Appeals Board. (1) The local government with expanded jurisdiction may es-
tablish a local appeals board. A local appeals board shall operate in accordance with KRS
198B.070.

(2) If the local government establishes a local appeals board, the local government shall send
a written notice to the department, which shall:

(a) Identify each member by name and qualifications for being appointed to the appeals
board; and

(b) Include contact information for the local appeals board.

(3) If a local appeals board is not established, all costs incurred by the department to conduct
hearings for appeals filed pursuant to KRS 198B.070(5) shall be charged to the local government.

Section 6. One (1) and Two (2) Family Dwellings. (1) The local building inspection program
shall not include the plan review and inspection for one (1) and two (2) family dwellings that are:

(a) Manufactured homes;

(b) Modular homes; or

(c) Farm dwellings.

(2) The local building inspection program shall include permits and inspections for the foun-
dation system and other on-site construction related to modular home installations.



Section 7. Incorporation by Reference. (1) The following material js incorporated by reference:

(a) "Application for Local Expanded Jurisdiction”, Form BCE/EJ #1, May 2018; and

(b) “Renewal Application for Expanded Jurisdiction”, Form BCE/E) #2, May 2018.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Housing, Buildings and Construction, 101 Sea Hero Road, Suite 100, Frank-
fort, Kentucky 40601, Monday Through Friday, 8 a.m. to 4:30 p.m. and is available online at
dhbc.ky.gov.

CONTACT PERSON: Benjamin Siegel, General Counsel, Department of Housing, Buildings and
Construction, 500 Mero Street, 1st Floor, Frankfort, Kentucky 40601, phone (502) 782-0604
fax (502) 573-1057, email benjamin.siegel@ky.gov.
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PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of Fire Prevention

815 KAR 10:060. Kentucky standards of safety.

RELATES TO: KRS 198B.050,[198B-110;] 227.300, 227320, 227.330, 227.331, 227.990,
234.140[-198B-050]

STATUTORY AUTHORITY: KRS 227.300(1), (2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 227.300(1) requiresfautherizes] the commis-
sioner to promulgate an administrative regulation establishing the Kentucky Standards of Safety,
which shall provide a reasonable degree of safety for human life against the exigencies of fire
and panic and insuring as far as practicable against fire loss. This administrative regulation es-
tablishes the Kentucky Standards of Safety to supplement the Kentucky Building Code, [prens-
ulgated-as] 815 KAR 7:120, in matters of fire safety.

Section 1. Definitions. (1) “Accepted” means that all deficiencies communicated, in writing, to
the owner have been corrected to the satisfaction of the inspecting authority.

(2) "Distinct fire hazard”:

(a) Means a condition that poses a threat to life or property, including a condition likely to
inhibit escape from danger of fire or explosion; and

(b) Does not mean a condition in which the[—but] methods of construction [that]met the
uniform state building code requirements, as applicable, at the time of construction.[shall-net

A butlding-sha be-deemed-a-d ] o harard

(3) "Fire protection system” is defined by KRS 198B.550(6).
(4) "NFPA" means the National Fire Protection Association.



(5) "NICET” means the National Institute for Certification of Engineering Technologies.

(6) "Unsafe Building” means a building characterized by:

(a) Deficiency in means of egress;

(b) Danger to human life or public welfare by reason of illegal or improper use, occupancy, or
maintenance; ‘

(c) Non-compliance with the construction codes in place at time of construction;

(d) Significant damage including as the result of:

1. Fire;

2. Explosion;

3. Natural disaster;

4. Neglect; or

5. Vandalism;

(e) Falling away, hanging loose, or loosening of siding, block, or other building material, ap-
purtenance, or part thereof; or

© (f) Existence of structurally unsafe conditions.

Section 2. Scope. (1) Applicability. This administrative regulation shall apply to all buildings
except one (1) and two (2) family dwellings.

(2) Enforcement.

(a) State Fire Marshal, The State Fire Marshal shall:

1. Have primary jurisdiction over all property, unless a local government has established a fire
inspection program by ordinance adopting this administrative regulation pursuant to KRS
227.320; and

2. Have exclusive jurisdiction over state-owned property. [and-prirrary-jurisdiction-for—code
Health-and-Famiby-Services:]

(b) Local fire chief. Jurisdictions wherein a local fire chief is designated by ordinance to oper-
ate a fire inspection program pursuant to KRS 227.320 shall have primary jurisdiction for the en-
forcement of all property within the local governmental boundary except as estab-
lished[provided] in subparagraph (a)2. of this subsection.

Section 3. Existing Buildings and Conditions. (1) The standards for the construction pursuant
to 815 KAR 7:120, Kentucky Building Code, in effect at the time of construction, and for which
there has been issued a lawful certificate of occupancy, shall supersede different construction
standards regarding the requirements for egress facilities, fire protection, and built-in fire pro-
tection equipment established in this administrative regulation or conflicting local ordinances.

(2) Change of use. It shall be unlawful to make a change in the use of a building or portion
thereof without project plan review and approval in accordance with 815 KAR 7:120, Kentucky
Building Code, except as established[specified] in Chapter 34 therein.

(3) Buildings and conditions approved under other codes.

(a) Buildings constructed prior to promulgation of the uniform state building code. A build-
ing, or portion thereof, which was constructed and approved prior to the effective date of the
uniform state building code shall be maintained as constructed and approved.

(b) Previous fire code. A building, or portion thereof, which was inspected, approved, or accepted



pursuant to a previously adopted fire codefthe-1996-Kentueky-Fire-Prevention-Code] shall:

1. Be maintained as previously approved or accepted; and

2. Not be required to make a modification or change for so long as the building is main-
tained and used as previously accepted or approved.

() Buildings not occupied or used for one (1) year or more. Prior to occupancy, a building
shall be inspected[subject-to-safety-inspection] by the State Fire Marshal or a[his] designee to
ensure that the structure is neither a distinct fire hazard norfe#] an unsafe structure.

(4) Distinct Fire Hazards.

(a) A building shall be deemed a distinct fire hazard if the authority having jurisdiction
determines:

1. A fire, explosion, or asphyxiation is likely to occur;

2. Conditions might provide a ready fuel supply to augment the spread or intensity of a
fire or explosion;

3. A building is vacant, unquarded, and open to unauthorized entry;

4. An accumulation of combustible dust, debris, or materials is present:

5. Required exits or fire protection are in non-working condition or not present:

6. Objects [are] placed or installed so as to interfere with exits or exit routes;

7. Combustible materials or items are in dangerous proximity to an ignition source such
as a stove, fireplace, or heater;

8. Electrical or mechanical systems or installations create a hazardous condition; or

9. Operations, conditions, processes, use, or materials being used fail to afford ade-
quate safety to the public.

(b) If the State Fire Marshal or local fire chief determines that a distinct fire hazard exists, the
fire hazard shall be remedied so as to render the property safe.

(c)[{b}] The State Fire Marshal or a local fire chief shall use the standards estab-
lished[specified] in this administrative regulationfparagraph] to identify and to order the cor-
rection of a distinct fire hazard acting in accordance with the procedures established in KRS
Chapter 227 and [Seetien-5-of] this administrative regulation. In exercising authority granted, the
following shall be applicable:

1. NFPA 1, Uniform Fire Code, 2018[2042] edition, and the NFPA referenced standards includ-
ed in Chapter 2 of NFPA 1 except:

a. NFPA 403[4062], Guide for Aircraft Rescue and Fire Fighting Operation, 2018[2602] edition;

&] NFPA 1031, Standard for Professional[Prefessien] Qualifications for Fire Inspectors and
Plan Examiner, 2014[2603] edition;

¢. NFPA 1192, Standard on Recreational Vehicles, 2018 edition;

d. NFPA 1194, Standard for Recreational Vehicle Parks and Campgrounds, 2018 edition;

e. NFPA 1901, Standard for Automotive Fire Apparatus, 2016 edition;

f. NFPA 1906, Standard for Wildland Fire Apparatus, 2016 edition;

g. NFPA 1925, Standard on Marine Fire-Fighting Vessels, 2013 edition;

h. NFPA 1963, Standard for Fire Hose Connections, 2014 edition;

i. NFPA 2113, Standard on Selection, Care, Use, and Maintenance of Flame-Resistant Gar-
ments for Protection of Industrial Personnel Against Short-Duration Thermal Exposures from




Fire, 2015 edition;

jid]. NFPA 5000, Building Construction and Safety Code, 2018[2042], edition;

k. Code reference 1.7.2, Minimum Qualifications to Enforce this Code;

. Code reference 10.2.7, Minimum Fire Prevention Inspection Frequencies for Existing Occu-
pancies:

mle]. Code reference 13.3.2.26, High Rise Buildings;

n[f]. Code reference 13.3.2.8, Existing Assembly Occupancies; and

olgl. Code reference 13.6, Portable Extinguishers, which if required, shall be modified to ex-
clude the provisions for installation of portable extinguishers in the occupancies listed in Table
13.6. Portable extinguishers shall be installed as required in the occupancy chapters of NFPA
101, Life Safety Code, 2018[20+2] Edition;

2. NFPA 101, Life Safety Code, 2018[2642] edition, and the NFPA referenced standards in-
cluded in Chapter 2 of NFPA 101_except Code reference 13.3.5; '

3. NFPA 70, National Electrical Code[®], 2017[206+}] Edition; and

4. 815 KAR 7:120, Kentucky Building Code.

(d) [¢e}] Modifications, alternatives, and mterpretatlons If the State Fire Marshal accepts or
approves an alternative to a code provision or issues an interpretation and the alternative or in-
terpretation is of general applicability, it shall be published and forwarded to all known fire in-
spectors and other persons requesting a copy.

(5) Abatement of fire hazards. The abatement of a distinct fire hazard pursuant to this admin-
istrative regulation shall not require construction measures that would exceed the requirements
of the current edition of 815 KAR 7:120, Kentucky Building Code, if the building were being new-
ly constructed.

(6) Maintenance of equipment.

(a) All fire suppression and fire protection equipment, systems, devices, and safeguards shall
be maintained in accordance with the applicable NFPA referenced code and the manufacturer’s
recommendations.

(b) This administrative regulation shall not be the basis for removal or abrogation of a fire
protection or safety system or devnce installed in a building without approval granted by the au-
thority having jurisdiction.

(7) Cooperation with building official. The State Fire Marshal and the local fire chief shall co-
ordinate and cooperate with the building code official having jurisdiction in assessing a building
for relative fire safety and to assure that the proper standards are applied.

Section 4. Permits. (1) State permits required. A permit shall be required from the State Fire
Marshal for flammable, combustible, or[and] hazardous material storage vessel installations.

(2) Local permits allowed.

(a) A permit from a local government shall not be required unless required by local ordinance.

(b) An inspection or permit fee, if applicable, shall be established within the local govern-
ment adopting legislation.

Section 5. Enforcement of Violations. (1) Notice of deficiency. If the State Fire Marshal or local
fire chief observes an apparent violation of a provision of this administrative regulation [and-the

standards-incorporated-herein] or other codes or ordinances under state or local jurisdiction, the



State Fire Marshal or local fire chief shall prepare a written notice of deficiency. The notice of de-
ficiency shall state the applicable code provision violated and specify the date by which the re-
quired repairs or improvements shall be completed. Pursuant to KRS 227.336, corrective action
shall be ordered remedied within a period of time not to exceed sixty (60) days.[Fhe-State Fire
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(2) Services[Serviee] of notice. The written notice of deficiency shall be served personally or
via certified U.S. Mail upon the owner or the owner's duly authorized agent and upon each other
person responsible for the deficiency. Proof of service shall be required to perfect service.

(3) The State Fire Marshal shall commence enforcement action authorized in KRS
227.331 aqainst any person who fails to correct a deficiency ordered to be reme-
died[Fei s . , . .
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Section 6. Means of Appeal. (1) Appeals of orders issued by the State Fire Marshal.

(a) An appeal to the State Fire Marshal from a notice of deficiency issued by the Division of
Fire Prevention shall be:

1. In writing; and

2. Received by the Division of Fire Prevention, State Fire Marshal prior to the completion date
specified in the notice of deficiency served.

(b) If the matter is not resolved by agreement of the affected parties and the State Fire Mar-
shal, legal action shall be instituted pursuant to KRS Chapter 227.

(2) Appeal of an order to remedy. Pursuant to KRS 227.380, the owner of the subject property
may appeal to the State Fire Marshal within ten (10) days following receipt of the issued order.

Section 7. Special Provisions. (1) Fire incident reporting. The fire chief or highest ranking fire
department officer may request investigative assistance from the State Fire Marshal.[shal
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(2) Fire protection systems testing and inspection.
(a) Reporting. Except as established[previded] in paragraph (c) of this subsection, an inspec-
tion or[rer][er] test required by this administrative regulation, Chapter 11, 13, or 20 of the NFPA
1, Uniform Fire Code shall be conducted and reported to the owner by a person authorized or
certified by the department[State-Fire-Marshal].

(b) Inspection and test reports.



1. A required inspection or test shall be recorded on the applicable form contained in NFPA

25 or NFPA 72[as-determined-by-the-State-Fire-Marshal].
2. [if-any-violations-are-noted,the] The completed report shall be given to the owner and a

copy shall be forwarded to the local fire chief or highest ranking fire department officer[State
Fire-Matshal] within ten (10) working days of the date of the inspection.

(c) Reporting exceptions.

1, Portable fire extinguishers and single station smoke detectors may be inspected and tested
by the property owner or the property owner's agent.

2. Allowable reports by owners and owner agents shall not be required to be filed with the
State Fire Marshal, but shall be kept on file within the building and available for review upon re-
quest by the State Fire Marshal.

a. Electric single station and electric multiple station smoke alarms shall be tested monthly. A
log of the test shall be kept on site for review by the fire code official.

b. Battery powered smoke alarms shall be tested weekly. A log of the test results shall be kept
on site for review by the fire code official.

c. Portable fire extinguishers shall be visually inspected monthly to ensure proper charge, ac-
cessibility, and that the extinguisher hose is free of obstruction.

(d) Frequency. Periodic testing and inspection of each fire suppression and each alarm system
shall be performed as established in subparagraphs 1. through 3. of this para-
graph.[fellows:]

1. Fire detection and alarm systems and all fire suppression systems in buildings other than
state licensed hospitals, nursing homes, and ambulatory surgical centers shall be inspected and
tested for proper operation annually. ,

2. Fire detection and alarm systems and all fire suppression systems in state licensed hospi-
tals, nursing homes, and ambulatory surgical centers shall be inspected and tested quarterly by
a Kentucky certified inspector for sprinkler systems and fire alarms, respectively.[and]

3. Systems or components for which the manufacturer recommends more frequent checks
shall be performed as described by the manufacturer’s instructions.

(€) Inspectors.

1. Fire alarm inspectors shall apply to be certified by the department on a Form FPS 33-01,
Application for Fire Alarm Systems Certification, and shall:

a.(i) Be qualified as NICET level two (2), level three (3), or level four (4) in fire alarm systems; or

(i) Pass the examination for alarm inspector administered by an examination provider ap-
proved by the department;

b. Have had at least eighteen (18) months of experience in installation, repair, testing, or a
combination thereof during the five (5) year period immediately preceding application;

¢. Pay an annual certification fee of fifty (50) dollars for each classification applied for; and

d. Submit a passport-sized color photograph with the application.

2. For renewals of fire alarm inspector certification, an applicant shall:

a. Submit a completed Form FPS 33-02, Renewal Application for Fire Alarm Systems Certifica-
tion, May 2020;

b. Pay an annual certification renewal fee of fifty (50) dollars for each classification held;

¢. Submit a passport-sized color photograph with the renewal application; and

d. (i) Provide proof of six (6) hours of continuing education from an approved provider ob-




tained in the twelve (12) months prior to renewal; or

(i) Provide proof of current NICET certification.

3. Penalties. An applicant shall be subject to penalties established in KRS 227.990 and may be
denied certification or[ner][e¥] renewal for;

a. Failure of a certified fire alarm inspector to conduct an inspection in accordance with the
NFPA 72 standard;

b. Submission of false inspection reports;

c. Performing inspections without first having been certified by the department as a fire alarm
inspector; or

d. Making a false or misleading statement on an application for certification or renewal.

Section 8. Incorporation by Reference. (1) The following material is incorporated by reference:

(a) NFPA 1, "Uniform Fire Code”, 2018[2042] edition;

(b) NFPA 101, “Life Safety Code”, 2018[2042] edition;

(c) NFPA 70, "National Electrical Code®”, 2018[2644] edition;

(d) FPS 33-01, "Application for Fire Alarm Systems Certification”, May 2020; and

(e) FPS 33-02, “Renewal Application for Fire Alarm Systems Certification”, May 2020.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Housing, Buildings and Construction, 500 Mero Street, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m. 815 KAR 10:060:

CONTACT PERSON: Benjamin Siegel, General Counsel, Department of Housing, Buildings and
Construction, 500 Mero Street, 1st Floor, Frankfort, Kentucky 40601, phone (502) 782-0604, fax
(502) 573-1057, email benjamin.siegel@ky.gov.



Andy Beshear Rick Rand
Governor Public Protection Cabinet Commissioner
Department of Housing, Buildings and Construction
Ray A. Perry 500 Mero Street, First Floor Max Fuller
Secretary Frankfort, KY 40601 Deputy Commissioner

Phone: 502-573-0365
Fax: 502-573-1057

http://dhbc.ky.gov
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October 14, 2021

Senator West, Co-Chair 0CT 14 2021
Representative Hale, Co-Chair

c/o Regulations Compiler

Administrative Regulation Review Subcommittee ARRS

Legislative Research Commission
029, Capitol Annex
Frankfort, KY 40601

RE: 815 KAR 30:060 Certification of underground petroleum storage tank
contractors.

Dear Co-Chair West and Co-Chair Hale:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 815 KAR 30:060, the Department of Housing, Buildings and
Construction proposes the attached amendment to 815 KAR 30:060.

Sincerely,
/s/ Benjamin Siegel

Benjamin Siegel

General Counsel
Department of Housing,
Buildings & Construction
500 Mero Street, 15t Floor
Frankfort, KY 40601

TEAM .ui
ppc.ky.gov KENTUCKY An Equal Opportunity Employer



Andy Beshear Rick Rand
Governor Public Protection Cabinet Commissioner
Department of Housing, Buildings and Construction
Ray A. Perry 500 Mero Street, First Floor Max Fuller
Secretary Frankfort, KY 40601 Deputy Commissioner
Phone: 502-573-0365
Fax: 502-573-1057
http://dhbc.ky.gov
October 11, 2021

Emily Caudill

Administrative Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

Capitol Annex Room 029

702 Capitol Ave.

Frankfort, KY 40601

Ms. Caudill,

KRS 227.60-135 provides that “the state fire marshal shall promulgate administrative
regulations which require any person or organization who installs, repairs, closes, or
removes an underground storage tank for a petroleum storage tank owner or operator to
demonstrate financial capability, including the maintenance of pollution liability
insurance, and technical competency and proficiency.”

The Department of Housing, Buildings & Constriction, which houses the State Fire
Marshal’s Office, has promulgated an amendment to 815 KAR 30:060, “Certification of
underground petroleum storage tank contractors,” which is attached for reference. This
regulatory amendment is signed by the Commissioner of the Department, Rick Rand,
following internal discussion with the State Fire Marshal’s Office. I hereby acknowledge
that it has been promulgated on behalf of the State Fire Marshal.

Sincerely,

Mike Haneyé:%

Director, Division of Fire
Prevention

State Fire Marshal
Department of Housing,
Buildings & Construction

ppc.ky.gov KENTUCKY An Equal Opportunity Employer



SUGGESTED SUBSTITUTE
Final Version: 10/13/2021 2:43 PM

PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of Fire Prevention

815 KAR 30:060. Certification of undergfound petroleum storage tank contractors.

RELATES TO: KRS 224.60-105, 224.60-135, 227.300

STATUTORY AUTHORITY: KRS 789B.030, 189B.060, 224.60-135(5)[227366]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.60-135(5) requires the State Fire Marshal
to promulgate administrative regulations requiring a person or organization who installs, repairs,
[interior-lines—installs-corrosion-protection;] closes, or removes an underground [petreleurn] stor-
age tank for afan] petroleum storage tank owner or operator to demonstrate financial capability,
including maintenance of pollution liability insurancefz] and technical competency and proficiency.
This administrative regulation establishes the minimum requirements for determining technical
competency and proficiency of a company [whe-is]responsible for the installation, repair, interior
lining, installation of corrosion protection, or removal or closure of a system by a qualifying indi-
vidual and for determining financial capability through proof of insurance.

Section 1. Definitions. (1) “Certified contractor” means an individual or organization certified
by the State Fire Marshal as qualified to:

(a) Engage in the business of installing, repairing, interior lining, installing corrosion protec-
tion, er removing or closing a UPST system; or

(b) Supervise an employee engaged in an activity listed in paragraph (a) of this subsection.

(2) “Close” or “closure” means permanently taking an underground storage tank out of ser-
vice without removing it from the ground.

(3) “Remove” or “removal” means permanently taking an underground storage tank or
a component out of service by removing it from the ground.

(4) "Repair”;

(a) Means the restoration of a UPST system or component; and

(b) Does not mean[does-not-inelude] routine maintenance or corrosion protection applied
fo an existing mstallat:on[l or the apphcatlon of interior hmnq [that—(a}—l#a&eaased—a—reteaseef

(5) “Routine maintenance” means servicing the UPST system or a component without excava-
tion [er-raking-or-the-breaking-of-a-connection-below-greund].

(6) “Underground storage tank” is defined by KRS 224.60-100(1).

(7) "Upgrade”;

(a) Means a modification or addition to a UPST system; and



(b) Does not mean[except] routine maintenance.
(8) "UPST system” means an underground storage tank that is used solely for the storage of
petroleum or a petroleum product.

Section 2. (1) A permit for the installation of a UPST system shall not be issued by the State
Fire Marshal unless the applicant for the permit:

(a) Is certified by the State Fire Marshal's office; and

(b) Assures the State Fire Marshal’s Office, in writing, that the installation shall comply with all
applicable requirements of 815 KAR 10:060 and [the-Natural-Reseurces-and-Environmental-Pro-
tection-Cabinet-promulgateeHn] 401 KAR Chapter 42.

(2) An individual or company shall not install, remove, repair, interior line, install corrosion
protection, or close a UPST system unless the installation, removal, interior lining, or installation
of corrosion protection repair or closure:

(a) Is made by a certified contractor; and

(b) Complies with all[%he] apphcable egulrement s[adwministrative—regulations] of 815 KAR
10:060 and[ A i }

KAR Chapter 42.

(3) A certificate authorizing a company to engage in an activity regulated by this administra-
tive regulation shall be issued under the name of the company if the company:

(a) Applies for the certification; and

(b) Has in its employ at least one (1) certified contractor who:

1. Meets the supervision requirements established in Section 3 of this administrative regula-
tion; and

2. Shall:

a. Direct an employee engaged in an activity regulated by this administrative regulation; and

b. Exercise independent judgment regarding the recommendation of an activity to an em-
ployee acting under his direction.

Section 3. Supervision Requirements. (1) A certified contractor shall be present on site
for[each-of-the-following-activities]:

(a) Preparation of the excavation immediately prior to receiving backfill or a component of
the UPST system,

(b) Setting of the UPST system, including placement of an anchoring device, backfilling to the
level of the UPST system, and strapping;

() Installing piping and its components, field coating, or corrosion protecting piping and its
components;

(d) Final inspection and pressure testing of a component of the tank or piping component of
the UPST system; and

(e) Completion of the backfilling and filling of the excavation.

(2) A repair to a UPST system shall require a certified contractor to be present on site for
the[each-of the following-activities].

(a) [The]Actual excavation of an existing UPST system;

(b) [The]Actual performance of a repair to the UPST system;

(c) [The]Connection of a component of the piping during the repair project;



(d) [The]Pressure testing of the UPST or its associated piping during the repair project;

(e) [The]Replacement of a piping valve, fill pipe, vent, leak detection device, or spill and over-
fill protection device; and

(f) [Fhe]Addition of a leak detection device or spill and overfill device.

(3) Preparation for closing a UPST system shall require a certified contractor to be present on
site for[each-of the following-activities].

(a) The cleaning and purging of a UPST system;

(b) The filling of a UPST system with an inert solid material;

() All testing associated with the cleaning and purging processes; and

(d) The disconnection or capping of a companent of the UPST system during the closing.

(4) Removal of a UPST system shall require a certified contractor to be present on site dur-
ing[each-of-the following-activities].

(a) The cleaning and purging of the UPST system;

(b) The actual excavation and removal of the UPST system or a component;

(c) All testing associated with the cleaning and purging process[precesses]; and

(d) The disconnection or capping of a component of the UPST system during the removal.

(5) The interior tank lining of a UPST system shall require a certified contractor to be present
on site during[each-of the-following-activities].

(a) The cleaning and purging of the UPST system;

(b) The excavation of the tank top;

(c) The cutting of the top of the tank;

(d) The entry of the tank;

(e) The preparation of the interior of the tank;

(f) The application of the lining of the tank; and

(9) The closing and testing of the tank.

(6) The installation of corrosion protection to a UPST system shall require a certified contrac-
tor to be present on site during[each-of the-following-activities]:

(a) Excavation; and

(b) The installation of an approved corrosion protection system.

Section 4. Certificate Availability. Each certified contractor shall have a copy of the current
certificate issued by the State Fire Marshal at the location where the work is being super-
wsed[he—fs—supewmng—we#k] Upon request of a fire official or agent of the Energy and Envi-
ronment[Nafewal—Reseurees—aﬂd-EFMFeHmeﬂfeaLPFete%H ] Cabinet, a certified contractor shall

make the current certificate available for inspection.

Section 5. Application for Certification Requirements. Each applicant for certified contractor shall:

(1) Submit an application accompanied by a nonrefundable fee of $300, to the State Fire
Marshal, on apphcatlon form [Z]SFM/UPST #01, May, 2020[2004] |[“which-is-incorporated-by
reference-in-Section-11-of this administrative-regulation];

(2) Be an individual at least eighteen (18) years of age;

(3) Verify to the State Fire Marshal the individual's experience in the installation of, perfor-
mance of repairs on site to, interior lining of, installation of corrosion protection, and closure
and removal of UPST systems, as required by Section 6 of this administrative regulation;



(4) Complete the examination requirements of Section 7 of this administrative regulation;

(5) Provide proof of financial capability for taking corrective action and for compensating a
third party for bodily injury or property damage by submitting certificates of general liability insur-
ance in the minimum amount of $500,000 and pollution liability insurance or other proof of finan-
cial capability to respond to damages in the minimum amount of $25,000 per occurrence; and

(6) If the individual wishes the certificate to be issued with a company name, indicate the compa-
ny name on the application form. The company shall provide the insurance certificates required by
subsection (5) of this section and comply with[be subject-to] this administrative regulation.

Section 6. Experience Requirements. (1) The person making application shall demonstrate
that within five (5) years immediately prior to making application, the applicant[that-he] has
participated in the installation of, performance of repairs on site to, closure of, interior lining of,
installation of corrosion protection to, or removal of a minimum of six (6) underground storage
tanks, except that:

(a) Technical training of the type provided and documented by the manufacturer of the un-
derground storage tanks and approved by the State Fire Marshal shall reduce the experience re-
quirements of this subsection by one-third (1/3); or

(b) A BS degree in engineering with a concentration in the area of underground containment
systems or a Kentucky license to practice engineering shall reduce the experience requirements
of subsection (1) by two-thirds (2/3).

(2)(a) An applicant requesting installer or remover certification shall:

1. Have installed at least three (3) UPST systems; and

2. Meet the experience requirements established in subsections (3), (4), and (5) of this section.

(b) A certified installer or remover shall be qualified to perform work on a UPST system.

(3) An applicant requesting contractor certification pursuant to this administrative regulation
for the limited function of removal and closure shall demonstrate experience in removal and clo-
sure of six (6) underground storage tanks.

(4) An applicant requesting contractor certification pursuant to this administrative regulation
for the limited function of tank lining shall demonstrate experience in lining of at least six (€)
underground storage tanks or provide proof of certification from the tank interior lining manu-
facturer or supplier of lining material.

(5) An applicant requesting certification pursuant to this administrative regulation for the lim-
ited function of installing corrosion protection shall demonstrate experience in the installation of
at least six (6) corrosion protection systems.

Section 7. Probationary Certification. If the applicant does not comply with the level of expe-
rience required by Section 6 of this administrative regulation, the applicant shall receive a pro-
bationary certificate under the following conditions:

(1) An applicant shall obtain a minimum score of eighty-five (85) percent on the written ex-
amination;

(2) An applicant shall complete at least three (3) applicable UPST activities for which the ap-
plicant seeks certification within one (1) year of the issuance of the certificate;

(3) All UPST activities shall comply with applicable codes and statutes;

(4) An applicant shall not install, interior line, install corrosion protection, remove, close, back-




fill around, or cover a tank installation during the probationary period without prior approval of
the State Fire Marshal’s office; and

(5) An applicant shall pay a $100 add-on inspection fee for each site where a tank is removed,
closed, installed, upgraded, or repaired by the applicant.

Section 8. Examination Requirements. Each applicant for certified contractor shall take and pass
a written examination administered by the State Fire Marshal in compliance with this section.

(1) The applicant shall submit payment of a fifty (50) dollar nonrefundable fee at least ten (10)
days prior to the date of the examination.

(2) The examination for certification as an installer or remover shall be a written multiple choice
examination covering all aspects of the installation, repair, interior lining, installation of corrosion
protection, closure, and removal of underground petroleum storage tank systems. The examina-
tion shall test the applicant’s knowledge of codes, standards, KRS Subchapter 224.60, 806 KAR
Chapter 30, and 806 KAR 10:060,[laws-and-administrative-regulations] and of current tech-
nological and industry recommended practices with respect to the proper installation, repair, inte-
rior lining, installation of corrosion protection, closure, and removal of UPST systems.

(3) An applicant who requests to be a certified contractor for the limited purpose of removing
and permanently closing a UPST system shall be tested on knowledge of closure and removal.

(4) An applicant who requests to be a certified contractor for the limited function of interior
lining of UPST systems shall be tested on knowledge of cleaning[;] and lining the interior of an
underground petroleum storage tank.

(5) An applicant who requests to be a certified contractor for the limited purpose of installing
corrosion protection shall be tested on the installation, monitoring, and general knowledge of a
cathodic protection system.

(6) An applicant may request permission to take the examination orally, upon good cause shown.

(7) An applicant shall obtain a minimum score of seventy-five (75) percent on the written ex-
amination to satisfactorily pass.

(8) An applicant who fails the examination may request reexamination upon payment of a
nonrefundable twenty-five (25) dollar fee. An application shall remain pending for that purpose
for a period of one (1) year after the date the application was submitted. If the applicant has not
requested reexamination within the one (1) year period, the applicant shall file a new application
for certification with the State Fire Marshal.

(9) An examination shall be given at least monthly in the State Fire Marshal’s Office located at
500 Mero Street, Frankfort, Kentucky 40601.

(10) An examination shall be graded and the applicant notified on the day of the examina-
tion. An examination paper:

(a) Shall not be returned to the applicant; and

(b) May be reviewed by the applicant on the day of the examination.

(11) With the application, the State Fire Marshal shall provide[furnish] the applicant with a
set of instructions and sample examination questions. Instruction sheets shall refer the applicant
to KRS Subchapter 224.60, 806 KAR Chapter 30, 806 KAR 10:060,[appropriatelaws,admin-

istrativeregulations] and industry publications.

Section 9. Certification and Renewal Procedures. (1) The State Fire Marshal shall issue a certificate



to each individual as required by Sections 5 through 7 of this administrative regulation. Each certifi-
cate shall be renewed annually for a fee of $100 on Form SFM/UPST #02, May, 2020[2664].

(2) The application or renewal for a certified contractor shall be denied by the State Fire Mar-
shal if the applicant:

(a) Fails to provide the:

1. Information required by the application form SFM/UPST #01,

2. Insurance or financial responsibility certificates; or

3. The[the] fee required for application and examination;

(b) Fails to comply with the experience and education requirements of this administrative

_regulation;

(c) Fails to successfully pass the examination required by this administrative regulation; or

(d) Makes a misrepresentation or submits a false statement with the application.

(3) A certified contractor who fails to renew [his]certification within[with][within] a one (1)
year period from the most recent expiration date of the[his] certification shall:

(a) Be treated as a new applicant;

(b) Retake the examination; and

(c) Comply with the new applicant requirements.

Section 10. Revocation or Suspension of Certification. A certificate issued pursuant to this
administrative regulation shall be suspended or revoked by the State Fire Marshal if:

(1) The certified contractor negligently, incompetently, recklessly, or intentionally violated a
provision of this administrative regulation or a required code relating to installation, repair, lin-
ing, closure, or removal;

(2) The certified contractor recklessly or intentionally caused or allowed[permitted] a person
under the contractor’s supervision to install, perform a repair on site to, interior line, install cor-
rosion protection, close, or remove a UPST system in violation of 815 KAR 10:060;

(3) The certified contractor obtained the certification through fraud or misrepresentation;

(4) The individual who took the examination, provided the experience requirements, and re-
quested the certificate be issued with a company’s name and proof of insurance is no longer
employed by the company in whose name the certificate was issued; or

(5) The certified contractor failed to renew the certification in accordance with Section 9 of
this administrative regulation.

Section 11. Incorporation by Reference. (1) The following material is incorporated by reference:

(a) Form SFM/UPST #01, "Application for Certification as an Underground Tank Contractor”,
May 2020; and

(b) [Form] SFM/UPST #02, “Installer/Remover Certification Renewal Form”, May[;] 2020.

(2) This material may be inspected, copied or obtained, subject to applicable copyright law at
the State Fire Marshal’s Office, Division of Hazardous Materials, 500 Mero Street, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

CONTACT PERSON: Benjamin Siegel, General Counsel, Department of Housing, Buildings and
Construction, 500 Mero Street, 1st Floor, Frankfort, Kentucky 40601, phone (502) 782-0604, fax
(502) 573-1057, email benjamin.siegel@ky.gov.
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CABINET FOR HEALTH AND FAMILY SERVICES

Andy Beshear 275 East Main Street, 5W-A Eric C. Friedlander
Governor Frankfort, KY 40621 Secretary
502-564-7042
502-564-7091
www.chfs.ky.gov

November 4, 2021

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 923 KAR 2:470 Disability Determinations Program

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of issues raised
by 923 KAR 2:470, the Department for Income Support proposes the attached LRC suggested

amendment and suggested substitute. If you have any questions, please feel free to contact Mary
Sparrow at MarySparrow@Kky.gov.

Sincerely,

Steah il
Sarah A. Cooper OC@“

Staff Assistant, Cabinet for Health and Family Services
Office of Legislative and Regulatory Affairs

TEAM a0
Kentucky.gov KE NTU CKY An Equal Opportunity Employer M/F/D



11/4/21
SUGGESTED SUBSTITUTE
CABINET FOR HEALTH AND FAMILY SERVICES
Department for Income Support
Division of Disability Determinations
(Amendment)

923 KAR 2:470. Disability Determinations Program.

RELATES TO: [KRS-194.036(6)] KRS 205.245, 20 C. F. R. 401.5-401.200 [26-G-FR-
49—1—499—404—6@0] SubpartsA B, C, {,_&F—] 404. 900 404.999d, SubpartJ [4944504—404—1599

416—1094—4464094—8%{93#—‘#] 416 1400 416 1499 Subpart N 416 1701 - 416 1725 Subpart
Q, 422.401 - 422.445[422-449], Subpart E

STATUTORY AUTHORITY KRS 194A. 030(9) 194A 050(1) [KR%Q#O&—M

J-] 20 C F R. 404. 1501 404 1599 Appendlx 1 & 2, Subpart P 404 1601 404. 1694 Subpart Q,
416 901 - 416. 999d[41—6—999] [446—998] Subpartl 416 1001 416 1094, Subpart J[;-446-4400—

) ]

NECESSITY FUNCTION AND CONFORMITY KRS 194A 030(9) requwes the Cabinet for
Health and Family Services, Department for Income Support to serve as the state unit, as required
by Title 1l and Title XVI of the Social Security Act, and shall have responsibility for determining
eligibility for disability for those citizens of the Commonwealth who file applications for disability
with the Social Security Administration. KRS 194A.050(1) requires that the Secretary shall
promulgate, administer, and enforce those administrative requlations necessary to implement
programs _mandated by federal law. 20 C.F.R. 404.1501[404-1501]-404.1599 provides that in
order for a person to be entitled to any benefits based upon disability or blindness or to have a
period of disability established, they must be disabled or blind as defined in Title |l of the Social
Security Act. 20 C.F.R. 404.1601-404.1694 provides the standards of performance and
administrative requirements and procedures for states making determinations of disability under
Title 1l of the Social Security Act. 20 C.F.R. 416.1001-416.1094 provides the standards of
performance and administrative requirements and procedures for states making determinations
of disability under title XVI of the Social Security Act. This administrative requlation establishes

procedures and requ:rements for maklng dlsablllty determma tlons [Exesu&ve—@rder-%-s@z

Section 1. The following C.F.R. sections[-effective4-1-96;] govern disability determinations
made by the Cabinet for Health and Family Services [Families—and-Children], Department for
Income Support, Division of Disability Determination Services:

(1) 20 C.F.R. 401.5 -401.200 [20-C-FR~401-100-404-600], Subparts A, B, and C; [-E-F;]

(2) 20 C.F.R. 404.900 - 404.999d, Subpart J;

(3) 20 C.F.R. 404.1501 - 404.1599, Appendix 1 & 2, Subpart P;

(4) 20 C.F.R. 404.1601 - 404.1694, Subpart Q;

(5) 20 C.F.R. 416.901 - 416.999d[446:998], Subpart [;

(6) 20 C.F.R. 416.1001 - 416.1094, Subpart J;

(7) 20 C.F.R. 416.1400 - 416.1499, Subpart N;

1




(8) 20 C.F.R. 416.1701 - 416.1725, Subpart Q; and
(9) 20 C.F.R. 422.401 - 422.445 [422.449], Subpart E.

CONTACT PERSON: Krista Quarles, Policy Specialist, Office of Legislative and Regulatory
Affairs, 275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-
564-7091; email CHF Sregs@ky.gov.
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