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Dear Co-Chairs:
After discussions with Administrative Regulation Review Subcommittee staff of the issues

raised by 16 KAR 1:030, the Education Professional Standards Board proposes the attached
amendment to 16 KAR 1:030.
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Suggested Amendment
Education and Workforce Development Cabinet
Education Professional Standards Board

16 KAR 1:030. Procedures for educator certificate surrender, revocation, suspension,
reinstatement, and reissuance, and for application denial.

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 10

After “certificate”, insert semicolon.

Delete the following:

. The EPSB is authorized to

Line 11

After “renew”, insert “a certificate”.

After “conditions upon”, insert “a certificate”.

Page 3

Section 2(2)(d)

Line 3
After “within”, insert “thirty (30)”.
Delete "30".

Page 4
Section 2(4)(c)
Line 20
After “at any time”, insert “, in accordance with KRS 161.120(8)”.

Page 5
Section 3(3)
Line 6
After “hearing”, insert «, in accordance with KRS 161.120(5)(b)”.

Page 7
Section 5(5)
Line 1
After “NASDTEC Clearinghouse”, insert “, which”.
Delete the following:
. The clearinghouse
Page 7
Section 6(1)
Line §

After “218A.0107, insert the following:
shall be subject to the following requirements:




Delete the period.

Page 8
Section 6(2)
Line 4
After “218A.010”, insert the following:
shall be subject to the following requirements:

Delete the period.

Page 10
Section 9(1)
Line 14
After “(1)”, insert the following:
In accordance with KRS 161.120(9),
Lowercase “The”.
After “modify”, insert comma.
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Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 101 KAR 1:335, 101 KAR 1:345, 101 KAR 1:365, 101 KAR 1:367, 101 KAR 1:375,
101 KAR 1:395, and 101 KAR 1:400, the Personnel Board proposes the suggested attached

substitutes for the 101 regulations as stated.

Sincerely.

Mark A. Sipek

Executive Director
Personnel Board

KentuckyUnbridledSpirit.com K01t” y An Equal Opportunity Employer M/F/D
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GENERAL GOVERNMENT CABINET
Personnel Board

101 KAR 1:335. Employee actions.

RELATES TO: KRS 18A.075(1) [18A- 075114 [+ 8AH5(4)]
STATUTORY AUTHORITY: KRS 18A.075, 18A.0751(1), (4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 18A.075(1) requires the Personnel Board to
promulgate comprehensive administrative regulations consistent with the provisions of KRS
18A.005 through[te] 18A.200. KRS 18A.0751(1) and (4) require the Personnel Board to promul-
gate administrative regulations for the classified service governing demotion, transfer, rein-
statement, [reerployment] and discipline. [M%MWWW@
} j i vice:] This admin-
istrative regulatlon estabhshes the method for determining an employee's work station, the re-
quirements governing a demotion, transfer, or reinstatement of an employee, and requirements
relating to written reprimands.

Section-2Z] Work Statlon

(1) The official work station of an employee assigned to an office shall be the street address
where the office is located.

(2) The official work station of a field employee shall be that address to which the employee
is assigned at the time of appointment to the employee's current position.

(3) Except as established[provided] by Sections 2, 3, and 4[—and-5] of this administrative
regulation, an appointing authority may assign an employee to work at a site other than his or
her current work station if the:

(a) Site is within the employee’s county of employment; and

(b) Assignment is not a transfer, demotion, or reinstatement.

Section 2.[Sectien-3:] Demotion. (1) A demotion for cause shall be intra-agency.

(2) Voluntary demotion.

(a) A voluntary demotion shall be made if an employee with status requests a voluntary de-
motion on the Voluntary Transfer/ Demotion/ Promotion Employee [SalaryRetention] Agree-
ment Form incorporated by reference [preseribed] by the Personnel Cabinet in 101 KAR 2:034.

(b) The form shall include:




1. [A-statementof-the reasonforthereguest

2] The effective date of the demotion;

2.[3:] The position from which the employee requests demotion;

3.[4] The position to which the employee will be demoted;

4. The pay grade, salary, and work week for the position to which the employee will be de-
moted; and

5. A statement that the employee waives the right to appeal the demotion.

(c) The agency shall forward a copy of the form [request] to the Personnel Cabinet Secretary
[ef-Personnel].

(3) A voluntary demotion shall be interagency or intra-agency.

Section 3.[Seetion—4:] Transfers. (1) The transfer of an employee with status shall conform to
the requirements established in this section.

(2)(a) A transfer shall be on a voluntary or involuntary basis.

(b) An appointing authority shall establish cause [a-reasenable-basis] for selecting an employ-
ee for involuntary transfer.

(c) If an employee has not requested a transfer in writing, a transfer shall be deemed involun-
tary.

(3) Involuntary transfer, same county.

(a) Prior to the effective date of an involuntary transfer to a position with a work station in the
same county, an employee shall receive a written notice of involuntary transfer.

(b) The notice shall:

1. Indicate that the employee:

a. Has been selected for transfer; and

b. Is required to report to the new work station; and

2. State the:

a. New work station;

b. Reason for the transfer;

c. Effective date of the transfer; and

d. Right of the employee to appeal the transfer to the board within sixty (60) calendar days of
receipt of the notice of involuntary transfer, excluding the date the notice is received.

(c) A copy of the notice shall be forwarded to the Personnel Cabinet Secretary [ef-Personnel].

(d) An employee shall report to the new work station upon the date stated[specified] in the
notice.

(4) Involuntary transfer, out of county. If an involuntary transfer is to a position with a work
station in a different county:

(a) An employee shall be entitled to travel [and-moving] expenses as established[provided]
by 200 KAR 2:006;

(b) An employee shall receive a written notice of involuntary transfer at least thirty (30) calen-
dar days prior to the effective date of the transfer; and

(¢) The notice shall contain:

1. The information established[specified] in subsection (3)(b) of this section; and




2. A statement that the employee is entitled to[—a:] reimbursement of travel expenses in-
curred [within] thirty (30) calendar days following [ef] the effective date of the transfer [notice;
and

b-Meving-expenses-if-any].

(5) An involuntary transfer shall be intra-agency.

(6) Voluntary transfer.

(a) Prior to a voluntary transfer, an employee with status shall request a voluntary transfer on
the Voluntary Transfer/ Demotion/ Promation Employee [Salary-Retention] Agreement Form in-
corporated by reference [preseribed] by the Personnel Cabinet in 101 KAR 2:034.

(b) The form shall include;

1. [A-statementof-thereasonfor-thereguest;

2] The effective date of the transfer;

2.[3]] The position number and job classification [-reluding-identifying-rurmber] from which

the employee requests a transfer;

3.[4:] The position number and job classification [-ireluding-identifying-rumber] to which the
employee requests a transfer;

4. The pay grade, salary, and work week for the position to which the employee will be trans-
ferred; and

5, A statement that the employee waives the right to appeal the transfer.

(c) The agency shall forward a copy of the form [reguest] to the Personnel Cabinet Secretary
[ef-Personnel].

(7) A voluntary transfer shall be interagency or intra-agency.

Section 4.[Section-5] Reinstatement. (1) A request for reinstatement shall be submitted by
the appointing authority to the Personnel Cabinet Secretary [efPersennel].

(2) The request shall include a finding that the candidate for reinstatement:

(a) Meets the current qualifications for the job classification to which the employee is being
reinstated; and

(b) Has previously held status at that grade level or higher.

(3) If the reinstatement is to a job classification outside of the job classification [series] where
the employee has previously held status, the candidate shall pass the appropriate examination,
if applicable, prior to reinstatement.

(4) The request for reinstatement shall contain a copy of the board's order ordering rein-
statement, if applicable.

Section 5.[Section-6:] Written Reprimand. (1) An employee or former employee may petition
the Personnel Cabinet Secretary for removal of a written reprimand and all related documenta-
tion from the employee’s official personnel file after a period of three (3) years from the date of
the written reprimand.

(a) An employee’s request shall not be granted if the employee has received any disciplinary
action or written reprimand in the three (3) years prior to the request for removal.

(b) A petition for removal shall:

1. Be made by the employee[;] and be dated and signed, and

2. Include[the-following-information].




a. The employee’s current position number, job classification, agency, work phone number,
and work address;

b. The employee’s immediate supervisor at the time of the petition for removal;

c. The date the written reprimand was issued;

d. A statement by the employee that the employee has not received any disciplinary actions
or written reprimands in the three (3) years prior to the petition; and

e. A statement that the information contained in the petition is correct and complete to the
best of the employee’s knowledge, and that the employee has provided notification [a-eopy] of
the petition to the employee's current appointing authority.

(c) The petition for removal shall be mailed by first-class mail, [e#] hand-delivered to the of-
fice of the Personnel Cabinet Secretary, or submitted electronically as allowed[permitted] by
the Personnel Cabinet Secretary.

(2) A petition for removal of a written reprimand shall be approved by[subject-to-the-ap-
proval-of] the Personnel Cabinet Secretary before the reprimand removal.

(a) The Personnel Cabinet Secretary shall approve or deny the petition for removal within
thirty (30) calendar days of receipt of the petition.

(b) If the petition is denied, the Personnel Cabinet Secretary shall notify the employee in writ-
ing and provide justification for denial. The decision by the secretary with respect to the petition
shall be final and not appealable to the Personnel Board.

(©) If the petition is approved, the Personnel Cabinet Secretary shall notify the employee and
the appointing authority of the employee’s agency in writing of the approval.

(3) Upon removal from an employee’s official personnel file maintained by the Personnel
Cabinet, a written reprimand shall be handled as established in this subsection.

(a) The written reprimand shall be delivered to the Office of Legal Services and remain in the
custody and care of the Office of Legal Services.

(b) The Office of Legal Services shall maintain the written reprimand [decument] as confiden-
tial work-product materials for the availability or use in any future legal proceeding.

(@) If no legal proceeding involving the employee's personnel file has been filed within five (5)
years of receipt, the written reprimand shall be permanently destroyed.

(d) Upon removal from the official personnel file, but prior to destruction, a written repri-
mand shall not be considered as part of any personnel action.

(e) The employing agency shall be notified by the Personnel Cabinet of the removal of a writ-
ten reprimand from an employee's official personnel file.[

.
action neorporation-byv-Reference "olun 2 Trancfar/Damaotion

CONTACT PERSON: Stafford Easterling General Counsel, Personnel Board, 1025 Capital Cen-
ter Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799, email
stafford.easterling@ky.gov.
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GENERAL GOVERNMENT CABINET
Personnel Board

101 KAR 1:345. Disciplinary actions.

RELATES TO: KRS 18A.020, 18A.075, 18A.0751, 18A.095, 29 U.S.C. 201

STATUTORY AUTHORITY: KRS 18A.075 (1) [Chapter13A], 18A.0751

NECESSITY, FUNCTION, AND CONFORMITY: KRS 18A.075 requires the Personnel Board to
promulgate comprehensive administrative regulations consistent with the provisions of KRS
18A.005 throughfte] 18A.200. KRS 18A.0751 requires[specifies-that] the Personnel Board to
promulgate comprehensive administrative regulations for the classified service governing dis-
missals, suspensions, fines, and other disciplinary measures. This administrative regulation es-

tablishes[deseribes] conditions for instituting disciplinary measures and the manner of notifica-

Section 1. General Provision. Appointing authorities may discipline employees for lack of
good behavior or the unsatisfactory performance of duties.

Section 2. Dismissal. (1) The notice required by KRS 18A.095(6) and (7) may be combined
if[previded] all requirements of this administrative regulations are satisfied.

(2) When the employee is notified, copies of the notice of intent to dismiss and the notice of
dismissal or other penalization shall be forwarded to the [Commissioner-of] Personnel Cabinet

Secretary [en-the-same-date-netice-is-delivered-to-the-employee].

Section 3. Demotion. When the employee is notified, copies of the notice of demotion shall
be forwarded to the [Commissionerof] Personnel Cabinet Secretary [en-the-same-date-netice-is

delivered-to-the-employee].

Section 4. Suspension. (1) A suspension shall not exceed thirty (30) working days.

(2) An employee on initial probation [witheutstatus] may also be suspended for a period not
to exceed thirty (30) days and shall be entitled to the same provisions of notice contained in KRS
18A.095(8) with the exception of the right of appeal.

(3) When the employee is notified, copies of the notice of suspension shall be forwarded to
the [Commissionerof] Personnel Cabinet Secretary [on-the-same-date-hotice-is-delivered-to-the

empleyee].

Section 5. Disciplinary Fine. (1) A disciplinary fine shall not exceed ten (10) days' pay. The fine
shall be computed on the basis of the employee's current salary. The fine shall not conflict with




requirements of the Fair Labor Standards Act of 1938, 29 U.S.C. 201, or other minimum wage re-
guirements established by legislative or executive authority.

(2) Prior to imposition of a disciplinary fine, the employee shall be notified in writing of the
amount of the fine by the appointing authority [in-writing-efthe-ameuntof-the-fine].

(3) An employee on initial probation [witheutstatus] may also be fined for a period not to
exceed ten (10) days and shall be entitled to the same provisions of notice contained in KRS
18A.095(8) with the exception of the right of appeal.

(4) When the employee is notified, copies of the notice of disciplinary fine shall be forwarded
to the [Commissionerof] Personnel Cabinet Secretary [en-the-same-date-notice-is-delivered-te

the-empleyee].

Contact person: Stafford Easterling General Counsel, Personnel Board, 1025 Capital Center
Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799, email
stafford.easterling@ky.gov.
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101 KAR 1:365. Appeal and hearing procedures.

RELATES TO: KRS Chapter 13B, 18A.075, 18A.0751, 18A.095, 344.030

STATUTORY AUTHORITY: KRS 13B.170, 18A.075, 18A.0751 ’

NECESSITY, FUNCTION, AND CONFORMITY: KRS 13B.170 authorizes an agency to promul-
gate administrative regulations to carry out the provisions of KRS Chapter 13B and enact admin-
istrative hearing procedures. KRS 18A.075 requires[provides—that] the Personnel Board
to[shall] promulgate comprehensive administrative regulations consistent with the provisions
of KRS 18A.005 throughfte] 18A.200. KRS 18A.0751 requires[prevides—that] the Personnel
Board to[shall] promulgate comprehensive administrative regulations providing for the proce-
dures to be utilized by the board in the conduct of hearings. This administrative regulation es-
tablishes Personnel Board hearing procedures.

Section 1. Definitions. (1) "Because of sex" or "on the basis of sex" is defined by KRS
344.030(8).

(2) "Qualified individual with a disability" is defined by KRS 344.030(1).

(3) "Reasonable accommodation” is defined by KRS 344.030(6).

(4) "Religion" is defined by KRS 344.030(7).

(5) "Undue hardship” is defined by KRS 344.030(9).

Section 2. An appeal of an action alleged to be based on discrimination shall be governed by
the terms defined in Section 1 of this administrative regulation.

Section 3. Filing. (1) An appeal or a document relating to an appeal shall be filed with the
Personnel Board through the office of the executive director within the time period estab-
lished[set-forth] in KRS 18A.095[afterreceiving-hotification-of the-penalization-or-after-becom-

Canveaise

(2)(a) An appeal, motion, request, objection, exception, response, witness list, or other docu-
ment may be filed by a party with the board by means of facsimile transmission or other elec-
tronic means including email.

(b) If a party transmits a document to the board by facsimile transmission or other electronic
means, the party[they] [he) shall attempt to transmit the document to all parties by the same
method [faesimile-transmission).

(3) To be timely filed, a document transmitted by facsimile or other electronic means shall be
received by the board within the statutory or regulatory times established[specified] for filing
and be received by the board no later than midnight on the last day for filing.

(4) The submission of an original copy of a facsimile transmission or email shall not be re-

quired, unless requested[upon-request].




(6)] A state employee shall not use state time, equipment, materials, or personnel in pursuing an
appeal without the advance written permission of an appointing authority in their employing agency.
(6)[(A] An appeal shall be heard in Franklin County[Frankfert], Kentucky.

Section 4. Designation of Hearing Officer. (1) Unless otherwise directed by the board, the ex-
ecutive director shall assign a hearing officer or officers to an appeal.

(2) If more than one (1) hearing officer is assigned, one (1) shall be designated as chief hear-
ing officer.

(3) If an appeal will be heard by the full board, [the-chairman-of] the board shall designate a
[serve-as-the] chief hearing officer.

Section 5. Continuances. (1) A continuance of a scheduled hearing may be granted by a hear-
ing officer for good cause.

(2) The hearing officer shall have[has] the discretion to require that a request for continu-
ance shall[must][A request for a continuanee-shall]:

(a) Be written;

(b) State the reason for the request;

(c) Include proposed dates for rescheduling the hearing; and
(d) Be filed with the board.[;] [anrd

(3) The hearing officer shall have[has] the discretion to require that any objection to a re-
guest for continuance shall{must][An-objection-to-arequestfora-continuanceshall]:

(a) Be written;

(b) State the reason for the objection to the request for continuance; and

(c) Be filed with the board.[-and

(4)(a) At the direction of the hearing officer, the executive director may/shaH] execute and
transmit to all parties an interim order either granting or denying the request for continuance.

(b) If the request for continuance is granted, the interim order shall state the date on which
the hearing has been rescheduled or that the hearing has been continued generally.

Section 6. Prehearing Procedures. (1) A motion, request, or filing shall be in writing, filed with
the board through the office of the executive director, and served on all parties.

(2) Unless an interim order provides for review by the board prior to the conclusion of a hear-
ing, which shall only be granted at the sole discretion of the hearing officer, the board shall re-
view an interim order when it considers the recommended order, record, and exceptions.

(3) If an employee retains counsel subsequent to filing an [his] appeal, that[their] [his] attor-
ney may be required to[shal}] file a written entry of appearance.

(4) An employee shall notify all parties and the board in writing of a change of address.




(5)(@) A Kentucky Personnel Board subpoena form shall be available in the office of the ex-
ecutive director and shall be issued by the executive director.

(b) Preparation and service of the subpoena and compliance with the subpoena shall be the
responsibility of the party requesting the subpoena.

(6) A deposition may be taken in an extraordinary circumstance and upon authorization by the
hearing officer. A request to take a deposition shall be filed at least fifteen (15) calendar days prior to
the scheduled hearing. An objection to the request shall be filed prior to the scheduled hearing.

(7) At the discretion of the [Upen-agreement-of-all-parties—and-approval-by-the] hearing of-
ficer, two (2) or more appeals that [whieh] involve the same or similar facts may be consolidated.
Upon motion of a party, or upon the hearing officer's[their][his] own motion, the hearing of-
ficer may join other parties as necessary to appropriately consider the matter.

(8) An agreed settlement shall be submitted in writing for review by the Personnel Cabinet
Secretary and final action by the board.

Section 7. Conduct of Hearing. (1) Unless the appeal is heard by the full board, the hearing
officer assigned shall hear the appeal.

(2) A party shall provide at least four (4) copies of an exhibit that is to be introduced as evi-
dence. The parties may exchange documents through appropriate electronic_means, including
email. The hearing officer shall have the discretion to appropriately fashion the evidentiary rec-

ord at all times. [Copiesshall-be-prepared-prior-te-the-hearing]

Section 8. Board Review and Action. (1) A response to a written exception to a recommended
order may be filed by a party within fifteen (15) [five{5)] calendar days after the date the written
exception is filed with the board. A response shall be:

(a) In writing; and

(b) Served on all parties.

(2) At the request of a party or on its own motion, the board may permit oral arguments be-
fore the full board. A request for oral argument shall be:

(a) In writing; and

(b) Filed with the board within fifteen (15) days of issuance of a recommended order.

(3) A final order shall be prepared, executed, and entered at the direction of the board by the
secretary to the board.

Section 9. Incorporation by Reference. (1) The following forms are incorporated by reference:

(a) "Kentucky Personnel Board Appeal Form (1-[£2018)"; and

(b) "Kentucky Personnel Board Subpoena Form (2-[£90)".

(2) These forms may be inspected, copied, or obtained at the office of the Personnel Board,
1025 Capital Center Drive, Suite 105, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m.
to 4:30 p.m.

CONTACT PERSON: Stafford Easterling General Counsel, Personnel Board, 1025 Capital Cen-
ter Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799, email
stafford.easterling@ky.gov.
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GENERAL GOVERNMENT CABINET
Personnel Board

101 KAR 1:367. Standards of conduct and technology governing recording [electrenicime-
dia-and-still photography coverage-of] board proceedings.

RELATES TO: KRS 18A.075, 18A.0751, 18A.095

STATUTORY AUTHORITY: KRS Chapter 13A, 18A.0751

NECESSITY, FUNCTION, AND CONFORMITY: KRS 18A.075 requires the Personnel Board to prom-
ulgate comprehensive administrative regulations consistent with the provisions of KRS 18A.005
through[te] 18A.200. KRS 18A.0751 requires[specifies-that] the Personnel Board to promulgate
comprehens;ve administrative regulations provisions for the procedures to be utilized by the board
in the conduct of hearings. This administrative regulation establishes provisions for[will gevers
any-and-all] recordings [the-use-of electronic-media-and-still-photography-coverage] of [beard]

Personnel Board proceedings.

Section 1. Equipment, [and] Personnel, [;] and Location. (7) The Personnel Board, its hearing of-
ficers, and staff may[shall have-the-diseretionto] determine the appropriate and permissible:

(a) [{1)-The-appropriate-andpermissible] Equipment used for recording Personnel Board pro-
ceedings;

(b) [£2)-The-apprepriate-and-permissible] Personnel allowed to record Personnel Board pro-
ceedings; and

(c) Location or locations[{3)-The-appropriate-andpermissiblelocation{s)] for the equipment
and personnel allowed to record Personnel Board proceedings.

(2) The Personnel Board, its hearing officers, and staff shall operate so as[may-use-the disere-
tion-afferded them primarily] to ensure that the process of recording Personnel Board proceed-

ings does not Droduce distracting sound or light, which would undulv dISI’UDt the orderly conduct of







Section 2.[Seetion4:] Movement During Proceedings. At the discretion of the board, recording
[News—med-haqehetegmpmer—au&e] equipment shall not be placed in or removed from the hearing

room except prlor to commencement or after adJournment of proceedmgs each day, or durmg are-

Section 3.[Seetion-6:] Conferences of Counsel. To protect the attorney-client privilege and the ef-
fective right to counsel, there shall be no audio pickup or broadcast of conferences that [whieh] oc-
cur in the hearing room between attorneys and their clients, between co-counsel of a client, or be-
tween counsel and the hearing officer held at the bench.

Section 4.[Section-7Z] Use of Media Material. Unless specifically allowed[permitted] by the
board, none of the recordings [film-videotape,stillphetographs-oraudie-reproductions] developed
during or by virtue of coverage of a board proceeding shall be admissible as evidence in the pro-
ceedmg out of which it arose, any proceeding subsequent or collateral thereto, or upon any rehear-
ing or appeal of the[sueh] proceedings.

Section 5.[Seetion-8:] Confidentiality. (1) In order to protect the legally recognized interests in
confidentiality of individuals, any party may move to exclude electronic media or still photographers
from the hearing room during all or any portion of a hearing. [Fhe-hearing-officershallnet-unrea-

:]

(2) The hearing officer, on the hearing officer’s[their][his] own motion, may exclude electronic
media or still photographers from the hearing room during all or a portion of a hearing[in
their][his] [sound-discretion].

Section 6.[Section-9:] Applicability[Beard-Meetirgs]. (1) This administrative regulation shall apply

to all Personnel Board Droceequ_fmeetmgseﬁheiuﬂ—beaiﬁd
(2) If[Where] this administrative regulation is to be applied to a meeting of the full board, the

discretion afforded the board [ary-function-ofthe-hearing-officer] as established in this adminis-
trative requlation[set—eut—herein] shall be exercised [perfermed] by the chair or vice-
chair[chairman-er-vice-chairman] of the board or, in the[their] absence of the chair or vice-
chair, the member of the board who is moderating the board meeting.

(3) If[Where] this administrative regulation is to be applied to any other Personnel Board pro-
ceeding, the discretion afforded the board as established in this administrative regulation[set
eut-herein] shall be exercised by the hearing officer orfand/er] member of Personnel Board staff.

CONTACT PERSON: Stafford Easterling General Counsel, Personnel Board, 1025 Capital Center
Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799, email staf-
ford.easterling@ky.gov.







SUGGESTED SUBSTITUTE
Final Version: 1/3/2022 2:05 PM

GENERAL GOVERNMENT CABINET
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101 KAR 1:375. Employee grievances and complaints.

. RELATES TO: KRS 18A.075, 18A.0751,_18A.095[18A-095]
STATUTORY AUTHORITY: KRS 18A.075[Chapter-13A], 18A.0751
NECESSITY, FUNCTION, AND CONFORMITY: KRS 18A.075 and 18A.0751 requires the Person-
nel Board to adopt comprehensive administrative regulations consistent with the provisions of
KRS 18A.005 through[te] 18A.200. KRS 18A.0751(1)(i) requires the Personnel Board to promul-
gate an administrative regulation governing employee grievances and complaints. This adminis-
trative regulation establishes the requirements governing employee grievances and complaints.

Section 1. Definition. “Grievance” means[Definitions:—Grievance-—A—grievance
is][Befinition—Grevanee™means] a complaint filed by an employee that[which] concerns some

aspect of the employee’'s[their] [his-or-her] conditions of employment;

(1) Over which the[their][the-employee's] cabinet or agency has control;[z] and

(2) That[Whieh] has occurred, or of which the employee has become aware[;] through the
exercise of due diligence,[;] within thirty (30) days prior to filing.

Section 2. General Provisions. (1) An employee in the classified service who believes that they
have[he-ershe-has] been subjected to unfair or unjust treatment concerning the employ-
ee’s[their] conditions of employment may file a grievance, A grievance shall be in accordance
with this administrative regulation[precedure][administrativeregulation].

(2) A grievance concerning an action that [whieh] is appealable directly to the board pursuant
to KRS 18A.095 may also be filed with the cabinet or agency. The filing of a grievance with the
cabinet or agency shall not;

(a)[=a)] Prohibit the employee from also filing an appeal with the board;[;] or

(b)[¢b)] Extend the statutory appeal period.

(3) An employee utilizing the[this] procedure established in this administrative regulation

shall be entitled to file a grievance without interference, coercion, discrimination, or reprisal.

(4) An appointing authority shall inform its employees of the provisions of this administrative
regulationf;] or any modifications in the levels of review that have been approved by the Per-
sonnel Board for the employee’s cabinet or agency pursuant to Section 4(3)[(4}] of this adminis-
trative regulation.




Section 3. Procedures. (1) A grievance shall be filed on a Grievance Form [en-a-Grievance
Form] with an employee's immediate supervisor within thirty (30) days following occurrence or
the employee becoming aware, through the exercise of due diligence, of the action that is the
subject of the grievance. If the action or conduct of the first line supervisor is the basis of an
employee's grievance, the grievance may be filed with the second line supervisor.

(2) An employee shall state in writing the basis of the employee’s[their][the] grievance or
complaint together with the corrective action desired. If an employee wishes to submit addition-
al information or documentation, the employee[they] [the-employee] may attach it to the
Grievance Form.

(3) If a grievance is filed that alleges discrimination on the basis of race, color, religion, na-
tional origin, sex, disability, or age forty (40) or over, the recipient of this grievance shall imme-
diately notify the cabinet or agency EEO coordinator to comply with the affirmative action plan.

(4) Interviews to evaluate or investigate the grievance outside of normal work hours with the
grievant or other employees shall entitle employee participants[them] to compensatory time.

(5) Interviews to evaluate or investigate the grievance held with the grievant or other em-
ployees shall not require the use of leave time.

(6) Parties may have a representative present at each step of the grievance procedure.

Section 4. Grievance Levels. (1) Except as provided by Section 3(1) of this administrative regu-
lation, the immediate supervisor shall, upon investigation, issue findings and a decision in writ-
ing to the employee within ten (10) work days after receipt of the grievance. If the responding
supervisor is unable to resolve the complaint to the satisfaction of the employee, the employee
may request review of the grievance, which shall be requested within five (5) work days of re-
ceipt of the decision by the next appropriate level.

(2) The next line supervisors shall each have five (5) work days to respond to the grievance.
The employee shall have[has][shal-have] five (5) work days after each intermediate supervisory
review to decide to appeal the grievance to the next level.

(3) If the line supervisors are unable to resolve the grievance to the satisfaction of the em-
ployee, the employee may request review of the grievance, which shall be requested within five
(5) work days of receipt of the decision of the final line supervisor by the appointing authority
for a final determination. The appointing authority, upon investigation, shall issue findings and a
final determination in writing to the employee within twenty (20) work days.

(4) Unless the time limits have been extended by agreement of the parties, failure of supervi-
sory or management personnel to respond within the established[preseribed] time limits shall
automatically advance the grievance to the next review level.

(5) An intermediate grievance level may be waived. Waiver shall be by written agreement of
the parties.

Section 5. Incorporation by Reference. (1) “Grievance Form”, October 2011, is incorpo-

rated by reference.
(2) This material may be inspected, copied, or obtained., subject to applicable copyright

law, at the Personnel Board, 1025 Capital Center Driver, Suite 105, Frankfort, Kentucky




40601, Monday through Friday. 8 a.m. to 4:30 p.m.[Section-5-tneorporation-by-Reference—{h

. . . . .
m a -
3 cd

CONTACT PERSON: Stafford Easterling General Counsel, Personnel Board, 1025 Capital Cen-
ter Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799, email
stafford.easterling@ky.gov.
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Final Version; 1/3/2022 2:08 PM

GENERAL GOVERNMENT CABINET
Personnel Board

101 KAR 1:395. Restoration from military duty.

RELATES TO: KRS 61.371 - 61.379,413.760

STATUTORY AUTHORITY: KRS [€hapter-13A;]61.379

NECESSITY, FUNCTION, AND CONFORMITY: KRS 61.379 requires[directs] the Personnel
Board to promulgate[adept] administrative regulations to carry out the provisions of KRS
61.371 throughfte] 61.379. This administrative regulation establishes the procedure for

employment restoratlon followma military dutv [Ih&—aéms@m%ve—regula&eﬂ—wm—;eplaee

Section 1. Restoration from Military Duty. (1) If an employee advises the employ-
ee’s[their][his] employer that the employee is[they-are][he-is] leaving their[his] position to per-
form military duty, the employer shall advise the employee in writing of the employ-
ee’'s[their][kis] rights under KRS 61.371 through[te] 61.379.

(2) An employee who returns from military duty and is denied restoration of employment
shall be advised in writing of the[such] denial by the employer.

(3) The required notice of denial by the employer shall include the employee’s right to appeal

to the Kentucky Personnel Board [state—personnel—beard] within the time limits estab-

lished[preseribed] by KRS 413.160.
(4) Appeals filed under this section shall be heard by the Board [beard] pursuant to 101 KAR

1:365.

CONTACT PERSON: Stafford Easterling General Counsel, Personnel Board, 1025 Capital Cen-
ter Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799, email
stafford.easterling@ky.gov.
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Final Version: 12/17/2021 2:50 PM

GENERAL GOVERNMENT CABINET
Personnel Board

101 KAR 1:400. Promotion.

RELATES TO: KRS 18A.075, 18A.0751, 18A.115

STATUTORY AUTHORITY: KRS [Chapter13A;] 18A.075,18A.0751

NECESSITY, FUNCTION, AND CONFORMITY: KRS 18A.075 [48A:857] requires the Personnel
Board to promulgate comprehensive administrative regulations consistent with the provisions of
KRS 18A.005 throughf[te] 18A.200. KRS 18A.0751 requires[direets] that comprehensive admin-
istrative regulations be promulgated by the Personnel Board for the classified service governing
promotion. [KRS-T8A-115-relates—to-promotion-of-career-employees.][The-amendment-to]
This administrative regulation establishes the requirements governing promotion of a classified

employeeli
KRS 18A 12 13A200and-13A222].

a¥a ad ) onfaorm-to an a2 A QQ 4 o a¥a! na-to-the-reo aman -

Section 1. Promotion. (1) Each agency[Ageneies] shall consider an applicant's qualifications,
record of performance, conduct, seniority, and performance evaluations in the selection of an
employee for a promotion.

(2) Promotions may be interagency or intra-agency.|

Section 2. Promotion Documentation. (1) Prior to a promotion in the classified service, an

employee with status shall request a promotion on the Voluntary Transfer/Demotion/Promotion
Employee Agreement Form incorporated by reference by the Personnel Cabinet in 101 KAR

(2) The form shall include:

(a) The effective date of the promotion;

(b) The position number and job classification from which the employee is promoting;

(€) The position number and job classification to which the employee is promoting;

(d) The pay grade, salary, and work week for the position to which the employee will be pro-
moted; and

(e) A statement that the employee waives the right to appeal the promotion.

(3) The agency shall forward a copy of the form to the Personnel Cabinet Secretary.




CONTACT PERSON: Stafford Easterling General Counsel, Personnel Board, 1025 Capital Cen-
ter Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799, email
stafford.easterling@ky.gov.
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Re: 201 KAR 12:082E — Education Requirements and School Administration.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 201 KAR 12:082E, the Kentucky Board of Cosmetology proposes the attached amendments to 201

KAR 12:082E.

Sincerely,

Kentucky Board of Cosmetology

‘M\ﬂ/\*/

Julie M. C:\:imr bell, Board Administrator

1049 US HWY 127 S, ANNEX #2 « FRANKFORT, KY 40601 ¢ (502) 564-4262 * KBC.KY.GOV



Final, 1-3-2022
SUGGESTED SUBSTITUTE to Emergency Amended After Comments Version

BOARDS AND COMMISSIONS
Board of Cosmetology

201 KAR 12:082E. Education requirements and school administration.

EFFECTIVE: December 14, 2021
Previous versions -

Emergency Amendment: 48 Ky.R. 1468

RELATES TO: KRS 317A.020, 317A.050, 317A.090

STATUTORY AUTHORITY: KRS 317A.060, 317A.090

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317A.060(1)(h) requires the board to
promulgate administrative regulations governing the hours and courses of instruction at schools
of cosmetology, esthetic practices, and nail technology.[:] KRS 317A.090 establishes licensing
requirements for schools of cosmetology, esthetic practices, and nail technology. This adminis-
trative regulation establishes requirements for the hours and courses of instruction, reporting,
education requirements, and administrative functions required for students and faculty for schools
of cosmetology, esthetic practices, and nail technology.

Section 1. Subject Areas. The regular courses of instruction for cosmetology students shall

contain courses relating to the subject areas identified in this section.
(1) Basics:

) History and Career Opportunities;

b) Life Skills;

) Professional Image; and

) Communications.

) General Sciences:

) Infection Control: Principles and Practices;

General Anatomy and Physiology;

Skin Structure, Growth, and Nutrition;

Skin Disorders and Diseases;

Properties of the Hair and Scalp;

) Basic Chemistry; and

) Basics of Electricity.

) Hair Care:

) Principles of Hair Design;

) Scalp Care, Shampooing, and Conditioning;

)

)

)

c
d
2
a
b)
c)
d)
e)
f

Hair Cutting;

Hair Styling;

Braiding and Braid Extensions;
) Wig and Hair Additions;

g) Chemical Texture Services; and
h) Hair Coloring.

4) Skin Care:
a)
b

g
3
a
b
c
d
e
f

Hair Removal;
) Facials; [and]
) Facial Makeup; and[-]

(a
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
©
(d) Application of Artificial Eyelashes.




5) Nails:
a) Manicuring;

b) Pedicuring;

c¢) Nail Tips and Wraps;
d) Monomer Liquid and Polymer Powder Nail Enhancements; and
} Light Cured Gels.
) Business Skills:

) Preparation for Licensure and Employment;
) On the Job Professionalism; and

} Salon Businesses.

(
(
(
(
(
(e
(6
(a
(b
(c

Section 2. A school or program of instruction of any practice licensed or permitted[listed] in

KRS Chapter 317A or 201 KAR Chapter 12 [ef-cosmetology—esthetic-practicesand-nail-technol-

egy] shall teach the students about the various supplies and equipment used in the usual salon
practices.

Section 3. Instructional Hours.

(1) A cosmetology student shall receive not less than 1,500 hours in clinical class work and
scientific lectures with a minimum of:

(a) 375 lecture hours for science and theory;

(b) 1,085 clinic and practice hours; and

(c) Forty (40) hours on the subject of applicable Kentucky statutes and administrative regula-
tions.

(2) A cosmetology student shall not perform chemical services on the public until the student
has completed a minimum of 250 hours of instruction.

Section 4. Training Period for Cosmetology Students, Nail Technician Students, Esthetician
Students, and Apprentice Instructors.

(1) A training period for a student shall be no more than eight (8)[ter{48] hours per day, forty
(40) hours per week.

(2) A student shall be allowed thirty (30) minutes per eight (8) hour day or longer for meals or
a rest break. This thirty (30) minute period shall not be credited toward a student’s instructional
hours requirement.

Section 5. Laws and Regulations.

(1) At least one (1) hour per week shall be devoted to the teaching and explanation of the
Kentucky law as set forth in KRS Chapter 317A and 201 KAR Chapter 12.

(2) Schools or programs of instruction of any practice licensed or permitted[listed] in KRS
Chapter 317A or 201 KAR Chapter 12 [ef-cosmetology-estheticpractices;-and-nail-technelogys]
shall provide a copy of KRS Chapter 317A and 201 KAR Chapter 12 to each student upon enroll-
ment.

Section 6. Nail Technician Curriculum. The nail technician course of instruction shall include
the following:
1) Basics:
) History and Opportunities;
) Life Skills;
) Professional Image; and
) Communications.
) General Sciences:
a) Infection Control: Principles and Practices;

(

(a
(b
(c
(d
(2
(




(b) General Anatomy and Physiology;
(c) Skin Structure and Growth;
(d) Nail Structure and Growth;
(e) Nail Diseases and Disorders;
(f) Basics of Chemistry;

) Nail Product Chemistry; and

) Basics of Electricity.

) Nail Care:

) Manicuring;

) Pedicuring;

) Electric Filing;

} Nail Tips and Wraps;

} Monomer Liquid and Polymer Powder Nail Enhancements;
) UV and LED Gels; and

g) Creative Touch.

4) Business Skills:

a) Seeking Employment;

(b) On the Job Professionalism; and

(c) Salon Businesses.

g
h
3
a
b
c
d
e
f
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Section 7. Nail Technology Hours Required.

(1) A nail technician student shall receive no less than 450 hours in clinical and theory class
work with a minimum of:

(a) 150 lecture hours for science and theory;

(b) Twenty-five (25) hours on the subject of applicable Kentucky statutes and administrative
regulations; and

(c) 275 clinic and practice hours.

(2) A nail technician student shall have completed sixty (60) hours before providing services
to the general public. Clinical practice shall be performed on other students or mannequins during
the first sixty (60) hours.

Section 8. Apprentice Instructor Curriculum. The course of instruction for an apprentice instruc-
tor of any practice licensed or permittedflisted] in KRS Chapter 317A or 201 KAR Chapter 12
shall include no less than 750 hours, 425 hours of which shall be in direct contact with students.
325 hours of the required theory instruction may be taken in person or online, in the following
areas:

(1) Orientation;

(2) Psychology of student training;

(3) Introduction to teaching;

(4) Good grooming and professional development;

(5) Course outlining and development;
)
)
)

{(6) Lesson planning;

(7) Teaching techniques (methods);

(8) Teaching aids, audio-visual techniques;
(9) Demonstration techniques;

(10) Examinations and analysis;

(11) Classroom management;

(12) Recordkeeping;

(13) Teaching observation;

(14) Teacher assistant; and

(15) Pupil teaching (practice teaching).




Section 9. Supervision. An apprentice instructor shall be under the immediate supervision and
instruction of a licensed instructor during the school day. An apprentice instructor shall not as-
sume the duties and responsibilities of a licensed supervising instructor.

Section 10. Instructors Online Theory Course. All online theory instruction completed to comply
with Section 8 of this administrative regulation shall be administered from an approved digital
platform at a licensed Kentucky school of cosmetology, esthetic practices, or nail technology.

Section 11. Additional Coursework. Apprentice Esthetics and Nail Technology Instructors shall
also complete an additional fifty (50) hours of advanced course work in that field within a two (2)
year period prior to the instructor examination.

Section 12. Schools may enroll persons for a special supplemental course in any subject.

Section 13. Esthetician Curriculum. The regular course of instruction for esthetician students
shall consist of courses relating to the subject areas identified in this section. (1) Basics:
) History and Career Opportunities;
) Professional Image; and
¢) Communication.
2) General Sciences:
a) Infection Control: Principles and Practices;
b) General Anatomy and Physiology;
) Basics of Chemistry;
) Basics of Electricity; and
} Basics of Nutrition.
} Skin Sciences:
) Physiology and Histology of the Skin;
) Disorders and Diseases of the Skin;
) Skin Analysis; and
) Skin Care Products: Chemistry, Ingredients, and Selection.
4) Esthetics:
Treatment Room;
Basic Facials;

a)
b)
c) Facial Massage [Message];
d)
e)

a
b
c
d

Facial Machines;

Hair Removal;
f) Advanced Topics and Treatments; [and]

) Application of Artificial Eyelashes; and

(h)[g)] Makeup.
5) Business Skills:
a) Career Planning;
b)
)

(a
(b
(
(
(
(
(c
(d
(e
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(
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(
(
(g

(
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(b) The Skin Care Business; and
(c) Selling Products and Services.

Section 14. Esthetician Hours Required.

(1) An esthetician student shall receive no less than 750 hours in clinical and theory class work
with a minimum of;

(a) 250 lecture hours for science and theory;

(b) Thirty-five (35) hours on the subject of applicable Kentucky statutes and administrative
regulations; and




(c) 465 clinic and practice hours.

(2) An esthetician student shall have completed 115 hours before providing services to the
general public. Clinical practice shall be performed on other students or mannequins during the
first 115 hours.

Section 15. Blow Drying Services License Subject Areas. The regular courses of instruction
for blow drying services license students shall contain courses relating to the subject areas iden-
tified in this section.

(1) Basics:

(a) History and Career Opportunities;

(b) Life Skills;

(c) Professional Image; and

(d) Communications.

2) General Sciences:
) Infection Control: Principles and Practices;
) General Anatomy and Physiology of head, neck, and scalp;
) Skin Disorders and Diseases of head, neck, and scalp;
) Properties of the Hair and Scalp; and
) Basics of Electricity.
) Hair Care:
) Principles of Hair Design;
) Scalp Care, Shampooing, and Conditioning;
) Hair Styling;
) Blow drying;
) Roller Placement;
f) Finger waves or[/] pin curls;
(g) Thermal curling;
(h) Flat iron styling;
(i) Wig and Hair Additions; and
(j) Long hair styling.

(

(a
(b
(c
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) Business Skills:

) Preparation for Licensure and Employment;
) On the Job Professionalism; and

c¢) Salon Businesses.

)
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(b
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Section 16. Blow Drying Services License Hours Required.

(1) A blow drying services license student shall receive no less than 400 hours in clinical and
theory class work with a minimum of:

(a) 150 lecture hours for science and theory;

(b) Twenty-five (25) hours on the subject of applicable Kentucky statutes and administrative
regulations; and

(c) 275 clinic and practice hours.

(2) A blow drying services license student shall have completed sixty (60) hours before provid-
ing services to the general public. Clinical practice shall be performed on other students or man-
nequins during the first sixty (60) hours.

Section 17. Extracurricular Events. Each cosmetology, nail technician, and esthetician student
shall be allowed up to sixteen (16) hours for field trip activities pertaining to the profession of
study, sixteen (16) hours for attending educational programs, and sixteen (16) hours for charitable
activities relating to the field of study, totaling not more than forty-eight (48) hours and not to
exceed eight (8) hours per day. Attendance or participation shall be reported to the board within




ten (10) business days of the field trip, education show, or charitable event on the Certification of
Student Extracurricular Event Hours form.

Section 18. Student Records. Each school shall:

(1) Maintain a legible andllegible-and] accurate daily attendance record used only for the
verlflcatlon and trackmq of the required contact hours for education[used-only-for-the-ver-
ion] for all full-time students, part-
tlme students and apprentlce instructors w:th records that shall be recorded using a digital
biometric time keeping program as follows:

(a) All beginning, end, break, and lunch times shall be recorded; and

(b) AII mstructors shall comply w1th the blometrlc tlme keepmg system.

(2) Keep a record of each student’s practical work and work performed on clinic patrons;

(3) Maintain a detailed record of all student enroliments, withdrawals, and dismissals for a
period of five (5) years; and

(4) Make records required by this section available to the board and its employees upon re-
guest.

Section 19, Certification of Hours.

(1) Schools shall forward to the board digital certification of a student’s hours completed within
ten (10) business days of a student's withdrawal, dismissal, completion, or the closure of the
school.

(2) No later than the 10th day of each month, a licensed school shall submit to the board via
electronic delivery a certification of each student'’s total hours obtained for the previous month
and the total accumulated hours to date for all students enrolled. Amended reports shall not be
accepted by the board without satisfactory proof of error. Satisfactory proof of error shall require,
at a minimum, a statement signed by the school manager certifying the error and the corrected
report.

Section 20. No Additional Fees. Schools shall not charge students additional fees beyond the
contracted amount.

Section 21. Instructor Licensing and Responsibilities.

(1) A person employed by a [eesmetology;—nail-technology,—or-estheticprastices] school or
program for the purpose of teaching or instruction shall be licensed by the board as an instructor
and shall post his or her license as required by 201 KAR 12:060.

(2) A licensed instructor or apprentice instructor shall supervise all students during a class or
practical student work.

(3) An instructor or apprentice instructor shall render services only incidental to and for the
purpose of instruction.

(4) Licensed schools shall not permit an instructor to perform services in the school for com-
pensation during school hours.

(5) An instructor shall not permit students to instruct or teach other students in the instructor's
absence.

(6) Except as provided in subsection (7) of this section, schools may not permit a demonstrator
to teach in a licensed school.

(7) A properly qualified, licensed individual may demonstrate a new process, preparation, or




appliance in a licensed school if a licensed instructor is present.

(8) Licensed schools or programs of instruction in any practice Ilcensed or permltted[llsted]
in KRS Chapter 317A or 201 KAR Chapter 12 |
egy] shall, at all times, maintain a minimum faculty to student ratio of one (1) mstructor for every
twenty (20) students enrolled and supervised.

(9) Licensed schools or programs of instruction in any practice licensed or permitted[listed]
in KRS Chapter 317A or 201 KAR Chapter 12 [cosmetology-esthetic-practices,-and-nail-teshnol-

egy] shall, at all times, maintain a minimum ratio of one (1) instructor for every two (2) apprentice
instructors enrolled and supervised.

(10) Within ten (10) business days of the termination, employment, and other change in school
faculty personnel, a licensed school shall notify the board of the change.

Section 22. School Patrons.

(1) All services rendered in a licensed school to the public shall be performed by students.
Instructors may teach and aid the students in performing the various services.

(2) A licensed school shall not guarantee a student’s work.

(3) A licensed school shall display in the reception room, clinic room, or any other area in which
the public receives services a sign to read: "Work Done by Students Only." The letters shall be a
minimum of one (1) inch in height.

Section 23. Enroliment.

(1) Any person enrolling in a school or program for instruction in any practice licensed or
permittedflisted] in KRS Chapter 317A or 201 KAR Chapter 12 [fer-a-cosmetology—nail-iechni-
cian-or-esthetiss-course] shall furnish proof that the applicant has:

(a) A high school diploma,

(b) A General Educational Development (GED) diploma; or

(c) Results from the Test for Adult Basic Education indicating a score equivalent to the suc-
cessful completion of the twelfth grade of high school.

(2) The applicant shall provide with the enroliment a passport photograph taken within thirty
(30) days of submission of the application.

(3) A student enrolling in a licensed school who desires to transfer hours from an out of state
school shall, prior to enroliment, provide to the board certification of the hours to be transferred
from the state agency that governs the out of state school.

(4) If the applicant is enrolled in a board approved program at an approved Kentucky high
school, the diploma, GED, or equivalency requirement of this section is not necessary until ex-
amination.

Section 24. Certificate of Enroliment.

(1) Schools shall submit to the board the student’s digital enroliment, accompanied by the
applicant's proof of education, as established in Section 23 of this administrative regulation, within
ten (10) business days of enroliment.

(2) All student identification information on the school’s digital enrollment shall exactly match
a state or federal government-issued identification card to take the examination. If corrections
shall be made, the school shall submit the Enrollment Correction Application and the enrollment
correction fee in 201 KAR 12:260 within ten (10) days of the erroneous submission. Students with
incorrect enrollment information shall not be registered for an examination.

Section 25. Student Compensation.

(1) Schools shall not pay a student a salary or commission while the student is enrolled at the
school.

(2) Licensed schools shall not guarantee future employment to students.




(3) Licensed schools shall not use deceptive statements and false promises to induce student
enroliment.

Section 26. Transfer. A student desiring to transfer to another licensed school shall:
(1) Notify the school in which the student is presently enrolled of the student's withdrawal; and
(2) Complete a digital enroliment as required for the new school.

Section 27. Refund Policy. A school shall include the school's refund policy in school-student
contracts.

Section 28. Student Complaints. A student may file a complaint with the board concerning the
school in which the student is enrolled, by following the procedures outlined in 201 KAR 12:190.

Section 29. Student Leave of Absence. The school shall report a student’s leave of absence
to the board within ten (10) business days. The leave shall be reported:

(1) In writing from the student to the school; and

(2) Clearly denote the beginning and end dates for the leave of absence.

Section 30. Student Withdrawal. Within ten (10) business days from a student's withdrawal, a
licensed school shall report the name of the withdrawing student to the board.

Section 31. Credit for Hours Completed. The board shall credit hours previously completed in
a licensed school as follows:

(1) Full credit (hour for hour) for hours completed within five (5) years of the date of school
enrollment; and

(2) No credit for hours completed five (5) or more years from the date of school enroliment.

Section 32. Program Transfer Hours. If a current licensee chooses to enter into the practice of
cosmetology, they shall complete and submit the Program Hour[Heur] Transfer Request[Re-
guest] form. Upon receiving a completed Program Hour{Heur] Transfer Request[Reguest] form,
the board shall treat the transferred license as earned credit hours in a cosmetology program
subject to the following:

(1) Transfer of a current esthetics license shall credit the transferee no more than 400 hours
in a cosmetology program;

(2) Transfer of a current nail technologist license shall credit the transferee no more than 200
hours in a cosmetology program;

(3) Transfer of a current blow drying services license shall credit the transferee no more than
300 hours in a cosmetology program; or

(4) Transfer of a current barber license shall credit the transferee no more than 750 hours in a
cosmetology program.

(5) Credit hours transferred pursuant to this section shall only take effect upon the transferee’s
completion of the remaining hours necessary to complete a cosmetology program.

Section 33. Emergency Alternative Education. Digital theory content may be administered by
a licensed school iffin-the-event-of] forced long-term or intermittent emergency closure or clo-
sures arefelosurefs)] due to a world health concern or crisis as cited by national or state au-
thority[to-be-approved-by-the -board]. The board may determine when emergency alternative
education shall begin and end based on the effect of the state of emergency on education
standards and shall make determinations in compliance with state and national declara-
tions of emergency. The necessary compliance steps for implementation are:

(1) Full auditable attendance records shall be kept showing actual contact time spent by a




student in the instruction module.

(2) Milady or Pivot Point supported digital curriculum platforms [supported-Mind Tap;
PivotPoint supported LAB,] or recorded video conference participation shall be used.

(3) Schools shall submit an outline to the board within ten (10) days prior to the occurrence of
the alternative education defining the content scope to be taught or completed, and a plan for
a transition into a digital training environment. Plans may be submitted for approval by the board
to be kept for future use iffin-the-event] emergency alternative education is allowable.

(4) Completion certificates showing final scoring on digital modules shall be maintained in stu-
dent records.

(5) Schools and students shall comply with Section'4 of this administrative regulation on ac-
cessible hours.

(6) No student shall accrue more than the total required theory instruction hours outlined in the
[abeve] instructional sections in emergency alternative education time as established in Sec-
tions 3(1)(a), 7(1)(a), 14(1)(a) and 16(1)(a) of this administrative requlation.

(7) The board may determine eligibility for accruals based on duration of the crisis and appli-
cable time limits for alternative emergency education availability.

Section 34. [Section-33-] Incorporation by Reference. The following material is incorporated by
reference:

(1)(a) "Certification of Student Extracurricular Event Hours", October 2018;

(b) "Enrollment Correction Application", October 2018; and

(c) "Program Hour{Heut] Transfer Request{Request] Form", April 2020[January-2019][Ap¥il
2020].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the Kentucky Board of Cosmetology, 111 St. James Court, Suite A, Frankfort, Ken-

tucky 40601, Monday through Friday, 8 a. m. to 4: 30 p.m. Thls materlal is also ava:lable on
the board S Web s:te at kbc ky g v.[ . - -

CONTACT PERSON: Julie M. Campbell, Board Administrator, 1049 US Hwy 127 S. Annex
#2, Frankfort, Kentucky 40601, phone (502) 564-4262, email julie.campbell@ky.gov.
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c/o Emily Caudill, Regulation Compiler
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Re: 201 KAR 12:082— Education Requirements and School Administration.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 201 KAR 12:082, the Kentucky Board of Cosmetology proposes the attached amendments to 201
KAR 12:082.
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Julie M. Campbell, Board Administrator
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BOARDS AND COMMISSIONS
Board of Cosmetology

201 KAR 12:082. Education requirements and school administration.

RELATES TO: KRS 317A.020, 317A.050, 317A.090

STATUTORY AUTHORITY: KRS 317A.060, 317A.090

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317A.060(1)(h) requires the board to
promulgate administrative regulations governing the hours and courses of instruction at schools
of cosmetology, esthetic practices, and nail technology.[-] KRS 317A.090 establishes licensing
requirements for schools of cosmetology, esthetic practices, and nail technology. This adminis-
trative regulation establishes requirements for the hours and courses of instruction, reporting,
education requirements, and administrative functions required for students and faculty for schools
of cosmetology, esthetic practices, and nail technology.

Section 1. Subject Areas. The regular courses of instruction for cosmetology students shall
contain courses relating to the subject areas identified in this section.

(1) Basics:

(a) History and Career Opportunities;

(b} Life Skills;

(c) Professional Image; and

(d) Communications.

(2) General Sciences:

(a) Infection Control: Principles and Practices;

(b) General Anatomy and Physiology;

(c) Skin Structure, Growth, and Nutrition;

(d) Skin Disorders and Diseases;

(e) Properties of the Hair and Scalp;

(f) Basic Chemistry; and

(g) Basics of Electricity.

(3) Hair Care:

(a) Principles of Hair Design;

(b) Scalp Care, Shampooing, and Conditioning;

(c) Hair Cutting;

(d) Hair Styling;

(e) Braiding and Braid Extensions;

(f) Wig and Hair Additions;

(g) Chemical Texture Services; and

(h) Hair Coloring.

(4) Skin Care:

(a) Hair Removal;

(b) Facials; [and]

{(c) Facial Makeup; and[-]

(d) Application of Artificial Eyelashes.

(5) Nails:

(a) Manicuring;

(b) Pedicuring;




(c) Nail Tips and Wraps;

(d) Monomer Liquid and Polymer Powder Nail Enhancements; and
(e) Light Cured Gels.

(6) Business Skills:

(a) Preparation for Licensure and Employment;

(b) On the Job Professionalism; and

(c) Salon Businesses.

Section 2. A school or program of instruction of any practice licensed or permittedflisted] in

KRS Chapter 317A or 201 KAR Chapter 12 [ef-cosmetology—esthetic-practices;and-nail-technol-

egy] shall teach the students about the various supplies and equipment used in the usual salon
practices.

Section 3. Instructional Hours.

(1) A cosmetology student shall receive not less than 1,500 hours in clinical class work and
scientific lectures with a minimum of:

(a) 375 lecture hours for science and theory;

(b) 1,085 clinic and practice hours; and

(c) Forty (40) hours on the subject of applicable Kentucky statutes and administrative regula-
tions.

(2) A cosmetology student shall not perform chemical services on the public until the student
has completed a minimum of 250 hours of instruction.

Section 4. Training Period for Cosmetology Students, Nail Technician Students, Esthetician
Students, and Apprentice Instructors.

(1) A training period for a student shall be no more than eight (8)[ter+{+8}] hours per day, forty
(40) hours per week.

(2) A student shall be allowed thirty (30) minutes per eight (8) hour day or longer for meals or
a rest break. This thirty (30) minute period shall not be credited toward a student’s instructional
hours requirement.

Section 5. Laws and Regulations.

(1) At least one (1) hour per week shall be devoted to the teaching and explanation of the
Kentucky law as set forth in KRS Chapter 317A and 201 KAR Chapter 12.

(2) Schools or programs of instruction of any practice licensed or permittedflisted] in KRS
Chapter 317A or 201 KAR Chapter 12 [ef-cosmetology-esthetic-practices;-and-nail-technology:]
shall provide a copy of KRS Chapter 317A and 201 KAR Chapter 12 to each student upon enroll-
ment.

Section 6. Nail Technician Curriculum. The nail technician course of instruction shall include
the following:
) Basics:
) History and Opportunities;
) Life Skills;
} Professional Image; and
) Communications.
) General Sciences:
) Infection Control: Principles and Practices;
) General Anatomy and Physiology;
) Skin Structure and Growth;
)
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(c
(d
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(b
(c
(d) Nail Structure and Growth;




) Nail Diseases and Disorders;

) Basics of Chemistry;

g) Nail Product Chemistry; and

h) Basics of Electricity.

3) Nail Care:

a) Manicuring;

b) Pedicuring;

¢) Electric Filing;

d) Nail Tips and Wraps;

e) Monomer Liquid and Polymer Powder Nail Enhancements;

(e
(f
(
(
(
(
(
(
(
(
(f) UV and LED Gels; and
(g) Creative Touch.
(4) Business Skills:
(a) Seeking Employment;
(b) On the Job Professionalism; and
(c) Salon Businesses.

Section 7. Nail Technology Hours Required.

(1) A nail technician student shall receive no less than 450 hours in clinical and theory class
work with a minimum of:

(a) 150 lecture hours for science and theory;

(b) Twenty-five (25) hours on the subject of applicable Kentucky statutes and administrative
regulations; and

(c) 275 clinic and practice hours.

(2) A nail technician student shall have completed sixty (60) hours before providing services
to the general public. Clinical practice shall be performed on other students or mannequins during
the first sixty {(60) hours.

Section 8. Apprentice Instructor Curriculum. The course of instruction for an apprentice instruc-
tor of any practice licensed or permitted[listed] in KRS Chapter 317A or 201 KAR Chapter 12
shall include no less than 750 hours, 425 hours of which shall be in direct contact with students.
325 hours of the required theory instruction may be taken in person or online, in the following
areas:

(1) Orientation;

(2) Psychology of student training;

(3) Introduction to teaching;

(4) Good grooming and professional development;

(5) Course outlining and development;

(6) Lesson planning;

(7) Teaching techniques (methods);

) Teaching aids, audio-visual techniques;
)
0
1
2

Demonstration techniques;

) Examinations and analysis;

) Classroom management;

) Recordkeeping;

3) Teaching observation;

14) Teacher assistant; and

(15) Pupil teaching (practice teaching).

(8
(9
(1
(1
(1
(1
(

Section 9. Supervision. An apprentice instructor shall be under the immediate supervision and




instruction of a licensed instructor during the school day. An apprentice instructor shall not as-
sume the duties and responsibilities of a licensed supervising instructor.

Section 10. Instructors Online Theory Course. All online theory instruction completed to comply
with Section 8 of this administrative regulation shall be administered from an approved digital
platform at a licensed Kentucky school of cosmetology, esthetic practices, or nail technology.

Section 11. Additional Coursework. Apprentice Esthetics and Nail Technology Instructors shall
also complete an additional fifty (50) hours of advanced course work in that field within a two (2)
year period prior to the instructor examination.

Section 12. Schools may enroll persons for a special supplemental course in any subject.

Section 13. Esthetician Curriculum. The regular course of instruction for esthetician students
shall consist of courses relating to the subject areas identified in this section. (1) Basics:
) History and Career Opportunities;
b) Professional Image; and
¢) Communication.
) General Sciences:
) Infection Control: Principles and Practices;
) General Anatomy and Physiology;
) Basics of Chemistry;
) Basics of Electricity; and
) Basics of Nutrition.
) Skin Sciences:
) Physiology and Histology of the Skin;
(b) Disorders and Diseases of the Skin;
(c) Skin Analysis; and
(d) Skin Care Products: Chemistry, Ingredients, and Selection.
(4) Esthetics:
(a) Treatment Room;
(b) Basic Facials;

(c) Facial Massage [Message];
) Facial Machines;
)
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(d
(e) Hair Removal;

(f) Advanced Topics and Treatments; [and]
(g) Application of Artificial Eyelashes; and
(h)[{eH] Makeup.

(5) Business Skills:

(a) Career Planning;

(b) The Skin Care Business; and

(c) Selling Products and Services.

Section 14. Esthetician Hours Required.

(1) An esthetician student shall receive no less than 750 hours in clinical and theory class work
with a minimum of:

(a) 250 lecture hours for science and theory;

(b) Thirty-five (35) hours on the subject of applicable Kentucky statutes and administrative
regulations; and

(c) 465 clinic and practice hours.

(2) An esthetician student shall have completed 115 hours before providing services to the




general public. Clinical practice shall be performed on other students or mannequins during the
first 115 hours.

Section 15. Blow Drying Services License Subject Areas. The regular courses of instruction
for blow drying services license students shall contain courses relating to the subject areas iden-
tified in this section.

(1) Basics:

(a) History and Career Opportunities;

(b) Life Skills;

(c) Professional Image; and

(d) Communications.

(2) General Sciences:

(a) Infection Control: Principies and Practices;

(b) General Anatomy and Physiology of head, neck, and scalp;

(c) Skin Disorders and Diseases of head, neck, and scalip;

(d) Properties of the Hair and Scalp; and

(e) Basics of Electricity.

(3) Hair Care:

(a) Principles of Hair Design;

(b) Scalp Care, Shampooing, and Conditioning;

(c) Hair Styling;

(d) Blow drying;

(e) Roller Placement;

(f) Finger waves orf#] pin curls;

(g) Thermal curling;

(h) Flat iron styling;

(i) Wig and Hair Additions; and

(i) Long hair styling.

(4) Business Skills:

(a) Preparation for Licensure and Employment;

(b) On the Job Professionalism; and

(c) Salon Businesses.

Section 16. Blow Drying Services License Hours Required.

(1) A blow drying services license student shall receive no less than 400 hours in clinical and
theory class work with a minimum of:

(a) 150 lecture hours for science and theory;

(b) Twenty-five (25) hours on the subject of applicable Kentucky statutes and administrative
regulations; and

(c) 275 clinic and practice hours.

(2) A blow drying services license student shall have completed sixty (60) hours before provid-
ing services to the general public. Clinical practice shall be performed on other students or man-
nequins during the first sixty (60) hours.

Section 17. Extracurricular Events. Each cosmetology, nail technician, and esthetician student
shall be allowed up to sixteen (16) hours for field trip activities pertaining to the profession of
study, sixteen (16) hours for attending educational programs, and sixteen (16) hours for charitable
activities relating to the field of study, totaling not more than forty-eight (48) hours and not to
exceed eight (8) hours per day. Attendance or participation shall be reported to the board within
ten (10) business days of the field trip, education show, or charitable event on the Certification of
Student Extracurricular Event Hours form.




Section 18. Student Records. Each school shall:

(1) Maintain a legible and[legible-and] accurate daily attendance record used only for the
verlflcatlon and trackmq of the requ:red contact hours for education[used-only-forthe-veri-
on] for all full-time students, part-
tlme students and apprentlce mstructors w:th records that shall be recorded using a digital
biometric time keeping program as follows:

(a) All beginning, end, break, and lunch times shall be recorded; and

(b) AII mstructors shall comply w:th the blometrlc tlme keeplng system.

(2) Keep a record of each student’s practical work and work performed on clinic patrons;

(3) Maintain a detailed record of all student enrollments, withdrawals, and dismissals for a
period of five (5) years; and

(4) Make records required by this section available to the board and its employees upon re-
quest.

Section 19. Certification of Hours.

(1) Schools shall forward to the board digital certification of a student’s hours completed within
ten (10) business days of a student's withdrawal, dismissal, completion, or the closure of the
school.

(2) No later than the 10th day of each month, a licensed school shall submit to the board via
electronic delivery a certification of each student’s total hours obtained for the previous month
and the total accumulated hours to date for all students enrolled. Amended reports shall not be
accepted by the board without satisfactory proof of error. Satisfactory proof of error shall require,
at a minimum, a statement signed by the school manager certifying the error and the corrected
report.

Section 20. No Additional Fees. Schools shall not charge students additional fees beyond the
contracted amount.

Section 21. Instructor Licensing and Responsibilities.

(1) A person employed by a [cesmetology—nail-technology—orestheticprasctices] school or
program for the purpose of teaching or instruction shall be licensed by the board as an instructor
and shall post his or her license as required by 201 KAR 12:060.

(2) A licensed instructor or apprentice instructor shall supervise all students during a class or
practical student work.

(3) An instructor or apprentice instructor shall render services only incidental to and for the
purpose of instruction.

(4) Licensed schools shall not permit an instructor to perform services in the school for com-
pensation during school hours.

(5) An instructor shall not permit students to instruct or teach other students in the instructor's
absence.

(6) Except as provided in subsection (7) of this section, schools may not permit a demonstrator
to teach in a licensed school.

(7) A properly qualified, licensed individual may demonstrate a new process, preparation, or
appliance in a licensed school if a licensed instructor is present.

(8) Licensed schools or programs of instruction in any practice licensed or permitted[listed]




in KRS Chapter 317A or 201 KAR Chapter 12 [cosmetology-esthetic-practices—and-nail-technol-

ogy] shall, at all times, maintain a minimum faculty to student ratio of one (1) instructor for every
twenty (20) students enrolled and supervised.

(9) Licensed schools or programs of instruction in any practice licensed or permitted[listed]
in KRS Chapter 317A or 201 KAR Chapter 12 [eesmetology-esthetic-prastices;-and-pail-technol-
egy] shall, at all times, maintain a minimum ratio of one (1) instructor for every two (2) apprentice
instructors enrolled and supervised.

(10) Within ten (10) business days of the termination, employment, and other change in school
faculty personnel, a licensed school shall notify the board of the change.

Section 22. School Patrons.

(1) All services rendered in a licensed school to the public shall be performed by students.
Instructors may teach and aid the students in performing the various services.

(2) A licensed school shall not guarantee a student’s work.

(3) A licensed school shall display in the reception room, clinic room, or any other area in which
the public receives services a sign to read: "Work Done by Students Only." The letters shall be a
minimum of one (1) inch in height.

Section 23. Enroliment.

(1) Any person enrolling in a school or program for instruction in any practice licensed or
permittedflisted] in KRS Chapter 317A or 201 KAR Chapter 12 [for-a-cosmetology—nailtechni-
cian;-or-esthetics-course] shall furnish proof that the applicant has:

(a) A high school diploma,

(b) A General Educational Development (GED) diploma; or

(c) Results from the Test for Adult Basic Education indicating a score equivalent to the suc-
es

(

essful completion of the twelfth grade of high school.
2) The applicant shall provide with the enrollment a passport photograph taken within thirty
(30) days of submission of the application.

(3) A student enrolling in a licensed school who desires to transfer hours from an out of state
school shall, prior to enroliment, provide to the board certification of the hours to be transferred
from the state agency that governs the out of state school.

(4) If the applicant is enrolled in a board approved program at an approved Kentucky high
school, the diploma, GED, or equivalency requirement of this section is not necessary until ex-
amination.

Section 24. Certificate of Enrollment.

(1) Schools shall submit to the board the student's digital enroliment, accompanied by the
applicant's proof of education, as established in Section 23 of this administrative regulation, within
ten (10) business days of enroliment.

(2) All student identification information on the school’s digital enroliment shall exactly match
a state or federal government-issued identification card to take the examination. If corrections
shall be made, the school shall submit the Enroliment Correction Application and the enrollment
correction fee in 201 KAR 12:260 within ten (10) days of the erroneous submission. Students with
incorrect enroliment information shall not be registered for an examination.

Section 25. Student Compensation.

(1) Schools shall not pay a student a salary or commission while the student is enrolled at the
school.

(2) Licensed schools shall not guarantee future employment to students.

(3) Licensed schools shall not use deceptive statements and false promises to induce student
enroliment.




Section 26. Transfer. A student desiring to transfer to another licensed school shall:
(1) Notify the school in which the student is presently enrolled of the student’s withdrawal; and
(2) Complete a digital enroliment as required for the new school.

Section 27. Refund Policy. A school shall include the school's refund policy in school-student
contracts.

Section 28. Student Complaints. A student may file a complaint with the board concerning the
school in which the student is enrolled, by following the procedures outlined in 201 KAR 12:190.

Section 29. Student Leave of Absence. The school shall report a student’s leave of absence
to the board within ten (10) business days. The leave shall be reported:

(1) In writing from the student to the school; and

(2) Clearly denote the beginning and end dates for the leave of absence.

Section 30. Student Withdrawal. Within ten (10) business days from a student's withdrawal, a
licensed school shall report the name of the withdrawing student to the board.

Section 31. Credit for Hours Completed. The board shall credit hours previously completed in
a licensed school as follows:

(1) Full credit (hour for hour) for hours completed within five (5) years of the date of school
enrollment; and

(2) No credit for hours completed five (5) or more years from the date of school enroliment.

Section 32. Program Transfer Hours. If a current licensee chooses to enter into the practice of
cosmetology, they shall complete and submit the Program Hour{Heuf] Transfer Request{Re-
guest] form. Upon receiving a completed Program Hour{Heur] Transfer Request[Regquest] form,
the board shall treat the transferred license as earned credit hours in a cosmetology program
subject to the following:

(1) Transfer of a current esthetics license shall credit the transferee no more than 400 hours
in a cosmetology program;

(2) Transfer of a current nail technologist license shall credit the transferee no more than 200
hours in a cosmetology program;

(3) Transfer of a current blow drying services license shall credit the transferee no more than
300 hours in a cosmetology program; or

(4) Transfer of a current barber license shall credit the transferee no more than 750 hours in a
cosmetology program.

(5) Credit hours transferred pursuant to this section shall only take effect upon the transferee’s
completion of the remaining hours necessary to complete a cosmetology program.

Section 33. Emergency Alternative Education. Digital theory content may be administered by
a licensed school iffin-the-eventof] forced long-term or intermittent emergency closure or clo-
sures arefelosurets)] due to a world health concern or crisis as cited by national or state au-
thority[to-be-approved-by-the-board]. The board may determine when emergency alternative
education shall begin and end based on the effect of the state of emergency on education
standards and shall make determinations in compliance with state and national declara-
tions of emergency. The necessary compliance steps for implementation are:

(1) Full auditable attendance records shall be kept showing actual contact time spent by a
student in the instruction module.

(2) Milady or Pivot Point supported digital curriculum platforms[supported-Mind Tap;




Bivet-Point- supported LAB;] or recorded video conference participation shall be used.

(3) Schools shall submit an outline to the board within ten (10) days prior to the occurrence of
the alternative education defining the content scope to be taught or completed, and a plan for
a transition into a digital training environment. Plans may be submitted for approval by the board
to be kept for future use iffin-the-event] emergency alternative education is allowable.

(4) Completion certificates showing final scoring on digital modules shall be maintained in stu-
dent records.

(5) Schools and students shall comply with Section 4 of this administrative regulation on ac-
cessible hours.

(6) No student shall accrue more than the total required theory instruction hours outlined in the
[abeve] instructional sections in_ emergency alternative education time as established in Sec-
tions 3(1)(a), 7(1)(a), 14(1)(a), and 16(1)(a) of this administrative requlation.

(7) The board may determine eligibility for accruals based on duration of the crisis and appli-
cable time limits for alternative emergency education availability.

Section 34. [Sestion-33:] Incorporation by Reference. The following material is incorporated by
reference:

(1)(a) "Certification of Student Extracurricular Event Hours", October 2018;

(b) "Enrollment Correction Application", October 2018; and

(c) "Program HourHeur] Transfer Request[Reguest] Form", April 2020[/Jangary-2019][April
2020].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the Kentucky Board of Cosmetoloqy, 111 St. James Court, Suite A, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material is also available on

the board’s Web s:te at kbc ky gov. [@lhrs—matenakmay—be—mspeeted%ep;eé—embtaﬂed—

CONTACT PERSON: Julie M. Campbell, Board Administrator, 1049 US Hwy 127 S. Annex
#2, Frankfort, Kentucky 40601, phone (502) 564-4262, email julie.campbell@ky.gov.
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TOURISM, ARTS AND HERITAGE CABINET RS
KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES
Andy Beshear #1 Sportsman’s Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400
Fax (502) 564-0506 Rich Storm

Commissioner
January 6, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 2:082. Transportation and holding of live exotic wildlife; 301 KAR 3:010
Public use of wildlife management areas; and 301 KAR 3:026. Wildlife Management
Areas for mobility-impaired individuals.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 2:082, Transportation and holding of live exotic wildlife;
301 KAR 3:010 Public use of wildlife management areas; and 301 KAR 3:026. Wildlife
Management Areas for mobility-impaired individuals, proposes the attached
amendment to 301 KAR 2:082; 301 KAR 3:010; and 301 KAR 3:026.

Sincerely,
Beth Frazee
Beth Frazee, Program Coordinator

Kentucky Fish and Wildlife Resources
1 Sportsmen’s Lane, Frankfort, KY 406071

fw . ky.gov 1-800-858-1549




REVISED:
1/5/2022 2:13 PM
Suggested Amendment
Tourism, Arts and Heritage Cabinet
Department of Fish and Wildlife Resources

(AMENDED AFTER COMMENTS version)

301 KAR 2:082. Transportation and holding of live exotic wildlife.
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After "KRS", insert “13B,".
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After “150.235,”, insert "258.065, 258.085".
Delete “285.065, 285.085".
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Line 16
After “disease and”, insert "that".
Delete "which".
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Section 3(1)(a)
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After "applicant”, insert “shall”.
Delete “must”.
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Delete “must”.
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Page 15
Section 7(5)
Line 13
After "canaria)”, insert semicolon.
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b. Any department regulation
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Delete “c.".

Page 18
Section 10(1)(a)2.




Line 4
Before “Provides”, insert “(b)".
Delete "2.".

Page 18

Section 10(1)(a)3.

Line 7
Before "Acquires”, insert “(c)".
Delete "3.".

Line 9
After "Section 7;", insert “or".

Page 18
Section 10(1)(a)4.
Line 9
Before "Fails”, insert "(d)".
Delete "4.".
After “of this”, insert "administrative”.

Page 18
Section 10(2)(a)1.b.
Line 18
After "b.”, insert the following:
301 KAR Chapters 1 through 5
Delete the following:
Any department regulation

Page 19
Section 10(2)(a)2.
Line 2
After “reports”, insert comma.

Page 19
Section 10(2)(a)3.
Line 4
After “5(1);", insert “or”.

Page 19
Section 10(2)(a)4.
Line 5



After “provision of this”, insert “administrative”.

Page 19
Section 10(3)(a)
Line 10
Before "An applicant”, delete “(a)”.
Line 12
After "applications”, insert "shall be".

Page 19

Section 10(3)(a)1.

Line 13
Before "The initial”, insert "(a)".
Delete “1.".

Page 19

Section 10(3)(a)2.

Line 14
Before "A second”, insert "(b)".
Delete "2.".
After “(3) years;", insert "and”.

Page 19

Section 10(3)(a)3.

Line 15
Before “A third”, insert “(c})".
Delete “3.".
After “(5) years”, insert period.
Delete semicolon.

Page 20
Section 10(4)(a)2.
Line 1
After “letter or this”, insert "administrative”.

Page 20
Section 10(4)(a)3.
Line 3
After “reason”, insert the following:




necessary to protect public health, public safety, native ecosystems, or
native wildlife

Delete the following:
for which the Commissioner deems appropriate

Page 20

Section 11(a)

Line 18
Before “An individual”, insert “(1)".
Delete “(a)".

NOTE TO REGULATIONS COMPILER: Please re-number remaining subsections
accordingly. ’

Page 21

Section 12(1)(c)

Line 11
After "edition”, insert period.
Delete semicolon.

Page 21
Section 12(2)
Line 14
After “4:30 p.m.", insert the following:
or online at;
(@) https://fw.ky.gov/Wildlife/Documents/annualtransportapp.pdf for the
"Annual Transportation Permit Application”;
(b) https://fw.ky.qov/Wildlife/Documents/indtransportapp.pdf for the
“Individual Transportation Permit Application”; and
(c) https://fw.ky.gov/Wildlife/Documents/capprohibitedreport.pdf for the
“Captive Wildlife Prohibited Species Report form”.
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TOURISM, ARTS AND HERITAGE CABINET
KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESQURCESARRS

Andy Beshear #1 Sportsman’s Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400

Fax (502) 564-0506 Rich Storm

Commissioner
January 6, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 2:082. Transportation and holding of live exotic wildlife; 301 KAR 3:010
Public use of wildlife management areas; and 301 KAR 3:026. Wildlife Management
Areas for mobility-impaired individuals.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 2:082, Transportation and holding of live exotic wildlife;
301 KAR 3:010 Public use of wildlife management areas; and 301 KAR 3:026. Wildlife
Management Areas for mobility-impaired individuals, proposes the attached
amendment to 301 KAR 2:082; 301 KAR 3:010; and 301 KAR 3:026.

Sincerely,
Beth Frazee
Beth Frazee, Program Coordinator

Kentucky Fish and Wildlife Resources
1 Sportsmen’s Lane, Frankfort, KY 40601

1-800-858-1549

fw.ky.gov



REVISED:
1/5/2022 2:41PM
Suggested Amendment
Tourism, Arts and Heritage Cabinet
Department of Fish and Wildlife Resources

301 KAR 3:010. Public use of wildlife management areas.

Page 1
RELATES TO
Line 5
After "KRS", insert "13B,".

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 13

After "uses”, insert comma.

Page 1
Section 1(1)
Line 16
After “entice”, insert comma.

Page 2
Section 1(6)
Line9
After “llama”, insert comma.

Page 2
Section 1(7)
Line 11
After “life, wildlife”, insert comma.

Page 2
Section 1(8)
Line 12
After "bicycle”, insert comma.

Page 2
Section 1(10)




Line 16
After "drive”, insert comma.
Page 2
Section 1(11)(a)
Line 18
After "license”, insert comma.

Page 3
Section 2(1)
Line 2
After “limits”, insert comma.

Page 4

Section 2(5)(e)

Line 15
After "Bait”, insert "shall”.
Delete "does”.

Page 5
Section 3(4)
Line 10
After "deer”, insert comma.

Page 6
Section 5
Line 18
After “department”, insert “in this administrative regulation”.

Page 7
Section 6(2)
Line 7
After “(2)", insert the following:
An applicant shall use the “Wildlife Management Area Use Permit

Application.”

Delete the remainder of subsection (2) in its entirety.

Page 7
Section 6{4)(c)
Line 20




After "danger”, insert comma.

Page 9
Section 9(2)
Line 18
After "obtained”, insert the following:
_subject to applicable copyright law,

Line 19
After "Wildlife”, insert "Resources”.




TOURISM, ARTS AND HERITAGE CABINET
KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESODURCES

ARRS

Andy Beshear #1 Sportsman’s Lane e-Be
Governor Frankfort, Kentucky 40601 Secretary
Phane (502) 564-3400

Fax (502) 564-0506 Rich Storm

Commissioner
January 6, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
‘Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 3071 KAR 2:082. Transportation and holding of live exotic wildlife; 301 KAR 3:010
Public use of wildlife management areas; and 301 KAR 3:026. Wildlife Management
Areas for mobility-impaired individuals.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 2:082, Transportation and holding of live exotic wildlife;
301 KAR 3:010 Public use of wildlife management areas; and 301 KAR 3:026. Wildlife
Management Areas for mobility-impaired individuals, proposes the attached
amendment to 301 KAR 2:082; 301 KAR 3:010; and 301 KAR 3:026.

Sincerely,
Beth Frazee
Beth Frazee, Program Coordinator

Kentucky Fish and Wildlife Resources
1 Sportsmen’s Lane, Frankfort, KY 40601

fw.ky.gov 1-800-858-1549



REVISED:
1/5/2022 2:54 PM
Suggested Amendment
Tourism, Arts and Heritage Cabinet
Department of Fish and Wildlife Resources

301 KAR 3:026. Wildlife Management Areas for mobility-impaired individuals.

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 11
After “regulation,” insert “establishes requirements to simplify”.
Delete “simplifies”.
Line 12
After “individuals and”, insert “promote”.
Delete “promotes”.

Page 2
Section 2(1)
Line 4
After “(1)", insert the following:
A person shall qualify for a mobility-impaired access permit application if one
(1) of the following requirements is met. The person:

Delete beginning with “If a person” through “department:”.

Page 2

Section 2(1)(c)

Line 9
After "wheelchair or”, insert “needs”.
Delete "must use”.
After "crutches”, delete comma.

Page 2
Section 2(1)(d)
Line 11
After “disease to”, delete “such”.

Page 3
Section 2(2)(a)
Line 1




After “"from a motor vehicle”, insert “if".
Delete "when”.

Page 3

Section 2(2)(b)

Line5
After "gated” insert comma.
Delete “or”".
After "ungated”, insert comma.
After "traffic”, insert comma.
After "but”, insert the following:

the individual shall do so

Page 3

Section 2(2)(b)4.

Line 11
After "areas”, insert "that”.
Delete "which.”
After "roads”, insert "from”.

Page 3
Section 2(2)(b)5.
Line 13
After "recommendations”, insert comma.
Line 14
After “(1) person”, delete comma.

Page 4

Section 3(4)

Line 12
After "participating in”, insert “these”.
Delete “such”.

Page 4

Section 5(2)

Line 18
After "Department”, insert "of".
Delete "for”.




MOTOR VEHICLE COMMISSION

200 Mero St. Floor 3 West

Frankfort, Kentucky 40622 Andy Beshear
Phone: (502) 573-1000 Governor
Fax: (502) 227-8082 ~
mvc.ky.gov
January 3, ZOyZ%

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601
Re: 605 KAR 1:071 ; 605 KAR.1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 605
KAR 1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091 , the
Kentucky Motor Vehicle Commission proposes the attached staff suggested amendments to 605 KAR
1:071; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Sincerely,

Cododl

Carlos Cassady, Executive Director

—
{uck a
UNBRIDLED SF’IRITy

An Equal Opportunity Employer M/F/D



Subcommittee Substitute

TRANSPORTATION CABINET
Motor Vehicle Commission
(As Amended at ARRS)

605 KAR 1:051. Dealer and salesman.

RELATES TO: KRS 190.010, 190.030

STATUTORY AUTHORITY: KRS 190.010, 190.030, 190.073

NECESSITY, FUNCTION, AND CONFORMITY: KRS 190.030 requires [that] a salesman’s license
to [shall] indicate for whom the salesman works and to be displayed upon request. This
administrative regulation establishes the relationship between the dealership and salesman and
implements statutory requirements to facilitate accurate recordkeeping by the Motor Vehicle
Commission.

Section 1. (1) All activity of a licensed motor vehicle salesman shall be pursuant to the salesman's
employment by the licensee whose name appears on the salesman’s license.

(2) A salesman shall not establish a place of business separate from the location for which his
employer holds a license. :

(3) A salesman shall not hold himself out to be a licensed dealer or conduct himself in any
manner which would lead a prospective purchaser to believe he is a licensed dealer.

(4) A salesman shall not advertise the sale or purchase of a motor vehicle. This subsection shall
not prohibit licensed motor vehicle dealers from identifying or including salesmen in
advertisements of the dealership.

Section 2. If [In-the-event] a salesman changes his place of employment to another dealership,
he shall return his license to the commission.

Section 3. Every dealer licensee shall display in a conspicuous place in the dealership office a
copy of the license of each salesman employed by the dealership. Upon the termination of
employment of a salesman, the licensee shall, within ten (10) days, notify the commission of the
termination and return to the commission the dealer’s copy of the salesman'’s license.

Section 4. (1) A dealer shall apply for a motor vehicle salesman license for each person acting
or intending to act as a salesman. The application shall be submitted by completing a salesman
application through the dealer’s on-line account at Ky.gov Login. The dealer shall provide the
name, home address, social security number, date of birth of the salesman, and the employment
history of the salesman in the motor vehicle industry identifying the name and address of any
previous motor vehicle dealerships at which the salesman was employed. If the salesman does
not have prior experience in the motor vehicle industry, the dealer shall so state.

(2) The employing dealer shall furnish a current photograph of the salesman for identification
purposes.



(3) The employing dealer shall require the salesman to authorize the commission to make
inquiries or investigations concerning the salesman’s employment and criminal records. The
employing dealership shall remit the required fee for a criminal background check if requested by
the commission.

Section 5. (1) The following individuals shall be required to obtain a salesman’s license:
(a) Each natural person holding a motor vehicle dealer license;[:]
(b) Each general partner actively involved in the day-to-day operation of a general or limited
partnership holding a motor vehicle dealer license;
(c) The president, chief executive officer, chief operating officer, or equivalent of a corporation
holding a motor vehicle dealer license; and ‘
(d) Each manager, or, if member-managed, each member actively involved in the day-to- day
operation of a limited liability company holding a motor vehicle dealer license.
(2) All motor vehicle dealers shall have at least one (1) salesperson per licensed location.

Section 6. If any of the individuals in Section 5(1)[{1-4)] are physically located and conduct
business at more than one (1) location, the individual shall procure a salesman'’s license for each
location. Otherwise, the individual shall procure a license for the location in Kentucky where he is
located or a primary location in Kentucky if he is located outside the state.

[ eetion s ncotporation—b Roforen
licati . . g
CONTACT PERSON: Suzanne Baskett, Executive Staff Advisor, Kentucky Motor Vehicle

Commission, 200 Mero Street, Frankfort, Kentucky 40601, phone (502) 573-1000, fax (502) 227-
8082, email Suzanne.Baskett@ky.gov.



MOTOR VEHICLE COMMISSION

200 Mero St. Floor 3 West

Frankfort, Kentucky 40622 Andy Beshear
Phone: (502) 573-1000 Governor
Fax: (502) 227-8082
mvc.ky.gov
January 3, ZOyZ%

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601
Re: 605 KAR 1:071 ; 605 KAR.1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 605
KAR 1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091, the
Kentucky Motor Vehicle Commission proposes the attached staff suggested amendments to 605 KAR
1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Sincerely,

W . Wb
Carlos Cassady, Executive Director d—\

Kentuckiy™

UNBRIDLED SPIRIT

An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Version 12/16/2021
TRANSPORTATION CABINET
Motor Vehicle Commission

605 KAR 1:071. Change of ownership.

Page 2
Section 5
Line 12
After “controlling owner of”, insert “a”.

Page 6
TIERING statement
Second sentence
After "because all”, delete "nonprofit”.




MOTOR VEHICLE COMMISSION

200 Mero St. Floor 3 West

Frankfort, Kentucky 40622 Andy Beshear
Phone: (502) 573-1000 Governor
Fax: (502) 227-8082 :
mvc.ky.gov
January 3, 20yz§

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601
Re: 605 KAR 1:071 ; 605 KAR.1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 605
KAR 1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091, the
Kentucky Motor Vehicle Commission proposes the attached staff suggested amendments to 605 KAR
1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Sincerely,

Codokl

Carlos Cassady, Executive Director

Kentuckiy™

An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Version 12/16/2021
TRANSPORTATION CABINET
Motor Vehicle Commission

605 KAR 1:091. Motor vehicle dealership names.

Page 1

STATUTORY AUTHORITY paragraph

Line 6
After “190.030,", insert “190.040, 190.073".
Delete "040, 073".

Page 1
Section 1(2)
Line 19
After “shall be", delete “considered”.




MOTOR VEHICLE COMMISSION

200 Mero St. Floor 3 West

Frankfort, Kentucky 40622 Andy Beshear
Phone: (502) 573-1000 Governor
Fax: (502) 227-8082 :
mvc.ky.gov
January 3, 2&2%

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601
Re: 605 KAR 1:071 ; 605 KAR.1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 605
KAR 1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091, the
Kentucky Motor Vehicle Commission proposes the attached staff suggested amendments to 605 KAR
1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Sincerely,

Codo

Carlos Cassady, Executive Director

Kent R
UNBRIDLED SPIRITy
An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Version 12/16/2021
TRANSPORTATION CABINET
Motor Vehicle Commission

605 KAR 1:131. Procedures.

Page 1
Section 2
Line 14

After “appointed attorney.”, delete "-".

Page 2
Section 7(1)(a)
Line 12
After “involves the commission”, insert “,”.




MOTOR VEHICLE COMMISSION

200 Mero St. Floor 3 West

Frankfort, Kentucky 40622 Andy Beshear
Phone: (502) 573-1000 Governor
Fax: (5602) 227-8082 :
mvc.ky.gov
January 3, ZOyZ%

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601
Re: 605 KAR 1:071 ; 605 KAR.1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 605
KAR 1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091, the
Kentucky Motor Vehicle Commission proposes the attached staff suggested amendments to 605 KAR
1:071; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Sincerely,

Codokl

Carlos Cassady, Executive Director

( UNBRIDLED SPIRIT y

An Equal Opportunity Employer M/F/D



Subcommittee Substitute

TRANSPORTATION CABINET
Motor Vehicle Commission
(As Amended at ARRS)

605 KAR 1:191. Motor vehicle advertising.

RELATES TO: KRS 190.010-190.990

STATUTORY AUTHORITY: KRS 190.015, 190.020, 190.030, 190.040, 190.058, 190.073

NECESSITY, FUNCTION, AND CONFORMITY: KRS 190.040(1)(i) requires that a motor
vehicle dealer shall not engage in [<[false or misleading advertising.[~] KRS 190.073 requires
[autherizes] the Motor Vehicle Commission to [“Joromulgate administrative regulations for the
purpose of carrying out the provisions of KRS Chapter 190. This administrative regulation
establishes examples of what constitutes [“ffalse or misleading advertising. [Z]

Section 1. Definitions. (1) "Advertising" means any oral, written, or graphic statement, whether
physical or electronic, which offers vehicles for sale or lease or that indicates the availability of
vehicles, including any statements or representation made in a newspaper, pamphlet, circular,
other publication, in radio or television, social media, on the internet, or contained in any notice,
handbill, sign, billboard poster, bill catalog, letter, or business card.

(2) “Bait advertising” means:

(a) Analluring but insincere offer to sell or lease a product, to obtain leads to persons interested
in buying merchandise of the type advertised and to switch consumers from the advertised
product to another product for a higher price or on a basis more advantageous to the dealer; or

(b) Advertising a new motor vehicle at a price that does not include all equipment listed as
standard equipment by the manufacturer without disclosing that fact, or failing to disclose any of
that equipment for the purpose of advertising a low price and [“Joaiting[Z] the customer into
charges above the advertised price.

(3) "Clear and conspicuous" means a statement, representation, or term differing from other
statements, representations, or terms being made so as to be readily noticeable to the person to
whom it is being disclosed either by its size, sound, length of time, color, placement in the ad, or
other features.

(4) "Demonstrator” or “program” means a vehicle of the current or preceding model year that
has never been the subject of a retail sale, and that has been used by dealership personnel for
demonstrating performance ability.

(5) “Executive vehicle” or [and] “official vehicle” mean, if so advertised, a vehicle that has been
used exclusively by an executive or executives of the dealer franchisee.

Section 2. A licensee shall not use misleading or bait advertising. A practice shall not be
pursued by an advertiser if the practice will discourage the sale of the advertised product with the
intent and purpose of selling other merchandise instead.

Section 3. (1) An advertisement for the sale or lease of new and used vehicles placed by or on
behalf of a licensee shall clearly and conspicuously identify the dealership by including in the text
of the advertisement the business name as it appears on the dealer’s license. In a classified
newspaper or similar on-line advertisements, the licensee may, as an alternative, use the word
[Z]dealer[~] in the text of the advertisement.

(2) The advertisement of any dealership inventory on a non-company social media account
shall be considered an advertisement placed on behalf of the dealership subject to these
regulations and the provisions of KRS Chapter 190.



(3) A new or used motor vehicle dealer advertising the sale or lease of new or used motor
vehicles at more than one (1) licensed location shall use in the text of the advertisement the
business name for each advertised location as the name appears on the dealer’s license for the
locations where the advertised vehicles are located.

(4) A new motor vehicle dealer advertising the sale or lease of new motor vehicles at more
than one (1) licensed location shall specifically identify the makes of vehicles available at each
advertised location.

Section 4. (1) Except as established in subsection (2) of this section, if a specific new motor
vehicle is advertised by a dealer as being for sale, that vehicle shall be: '

(a) In the possession of the dealer;

(b) Shown; and '

(c) Sold as advertised, illustrated, or described at the advertised price and terms, at the
advertised address.

(2) The advertisement for the sale or lease of a specific new motor vehicle that is not in stock
on the date of the advertisement shall:

(a) State:

1. [Z]Not in stock[~];

2. [£JOrder yours now[=]; or

3. Other phrases of similar import that clearly indicate the vehicle is not available for immediate
delivery; and

(b) Disclose a reasonable estimate of the period of time in which delivery will be made..

(3) If an advertisement pertains to one (1) specific vehicle only, this fact shall be disclosed in
the advertisement. Listing a stock number shall be adequate disclosure.

Section 5. The following statements shall not be used in advertising by a dealer, unless the

~statements are absolutely true with no qualifications:

(1) Statements such as:

(a) [£]Write your own deal[~],

(b) [£]Name your own price[~],

(c) [“Name your own monthly payments[=],

(d) [£JAppraise your own car[~], or

(e) Statements with similar meaning;

(2) Statements such as:

‘(a) [FJEverybody financed[~];

(b) [£No credit rejected[~],

(c) [£]We finance anyone[Z], or

(d) Other statements representing or implying that no prospective credit purchaser will be
rejected because of his inability to qualify for credit;

(3) Statements representing that no other dealer grants greater allowances for trade-ins,
however stated; and

(4) Statements implying that because of its large sales volume, a new vehicle dealer is able to
purchase vehicles for less than another dealer selling the same make of vehicles.

(5)(a) Claims such as [“first[Z], [“Jlargest[Z], [“Diggest[~], or words of similar import shall
not be used unless they are valid at the time the [sueh] claims are made.

(b) If the [sueh] claims are qualified with regard to area, location, time, or other limitations,
upon the direction of the commission, the dealer shall incorporate within the advertisement the
terms of the [sueh] qualification.

Section 6. Retail advertising shall not state or imply that the dealer:
(1) Is selling vehicles in a manner other than through normal retail channels, including use of




terms [ineluding] such as [“Jwholesale[Z], [“Factory sale[~], [<Jfactory discount[=]; or
(2) Has a special relationship or connection to the manufacturer that other dealers do not have,

including use of terms such as [<ffactory outlet[”], [<Jfactory branch[~], or [and] similar terms
used in connection with the manufacturer's name.

Section 7. It shall be false or misleading advertising to advertise the sale of a vehicle having
only a Kentucky salvage title unless the advertisement conspicuously discloses that the vehicle
has a salvage title and that the vehicle cannot be registered and operated on the roadways in
Kentucky unless the vehicle is repaired and issued a rebuilt title.

Section 8. Because [Sinee] the amount of trade-in allowance will vary depending on the
condition, model, and age of a buyer’s vehicle, no specific trade-in amount or range of amounts
shall be used in advertising.

Section 9. (1) An asterisk (*) may be used to give additional information about a word or term.

(2) Use of one (1) or more footnotes or asterisks which, alone or in combination, contradict,
confuse, materially modify, or unreasonably limit a principal message of the advertisement shall
not be used.

Section 10. (1) Any disclosure appearing in advertisements shall clearly and conspicuously
feature all necessary information in a manner that can be read and understood or that can be
heard and understood.

(2) The minimum duration of printed language in a television advertisement shall be five (5)
seconds for every three (3) lines.

Section 11. If an advertisement contains an offer of a discount on a new vehicle, the amount
of the discount shall be stated by reference to the actual dollar figure of the manufacturer’s
suggested retail price of the vehicle plus the retail price of dealer-added options.

Section 12. The words [“Jfree[Z], [£Jgift[Z], or words of similar import may be used in
advertising only if the advertiser is offering an unconditional gift.

Section 13. The manufacturer’s suggested retail price (MSRP) dollar figure of a new motor
vehicle if advertised in local media by a manufacturer, distributor, or regional advertisement
council or association shall include all costs and charges for the vehicle advertised including
destination charges if those charges are uniform regardless of destination throughout the state.[;]
Destination charges subject to variance within the state and dealer preparation charges may be
excluded from the price, if the advertisement conspicuously states that the costs and charges are
excluded.

(1) If the price of a vehicle is advertised in local media by a licensee, the vehicle shall be fully
identified as to year, make, model, and if new or used.

(2) The stated price shall include all charges that the customer is required to pay for the vehicle,
including [“Jfreight[Z] or [£]destination charges[~], [“]dealer preparation[Z], [“]dealer handling[~],
[#Jadditional dealer profit[Z], [“]Jadditional dealer margin[~], and [“Jundercoating or rustproofing[~]
if the vehicle is already so equipped.

(3) The advertised price at which the dealer is advertising a particular motor vehicle shall be
the price before consideration for a down-payment, a trade-in allowance, or other similar
allowances.

Section 14. If the words [“]list[Z] or [“Jsticker[Z] or words of similar import are used in a new
motor vehicle advertisement, the words shall only refer to the actual dollar figure of the



manufacturer's suggested retail price (MSRP) plus the retail price of dealer-added options.

Section 15. If any advertisement relates to a lease, the advertisement shall clearly and
conspicuously disclose that the advertisement is for the lease of a vehicle.

Section 16. A dealer offering to sell a demonstrator, program, official, or executive vehicle shall
clearly and conspicuously identify former use.

(1) A demonstrator shall be offered for sale as such only by a dealer who holds a valid sales
agreement or franchise for the sale of the same line make of motor vehicle.

(2) A vehicle advertised as official or executive vehicles shall not have been sold or leased to
a retail customer prior to the appearance of the advertisement.

Section 17. Motor vehicle financing shall not be advertised at a reduced interest rate if the cost
thereof would be directly or indirectly borne by the buyer unless the advertisement discloses that
rate shall affect the negotiated price of the vehicle to the buyer.

Section 18. In any action pursuant to this administrative regulation, truth shall be an absolute
defense.

CONTACT PERSON: Suzanne Baskett, Executive Staff Advisor, Kentucky Motor Vehicle
Commission, 200 Mero Street, Frankfort, Kentucky 40601, phone (502) 573-1000, fax (502) 227-
8082, email Suzanne.Baskett@ky.gov.



MOTOR VEHICLE COMMISSION

200 Mero St. Floor 3 West

Frankfort, Kentucky 40622 Andy Beshear
Phone: (502) 573-1000 Governor
Fax: (502) 227-8082 -
mvc.ky.gov
January 3, 2&2%

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulations Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601
Re: 605 KAR 1:071 ; 605 KAR.1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 605
KAR 1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091, the
Kentucky Motor Vehicle Commission proposes the attached staff suggested amendments to 605 KAR
1:071 ; 605 KAR 1:211; 605 KAR 1:131 ; 605 KAR 1:051 ; 605 KAR 1:191 and 605 KAR 1:091.

Sincerely,

ookl

Carlos Cassady, Executive Director

: UNBRIDLED SPIRIT y

An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Version 12/16/2021
TRANSPORTATION CABINET
Motor Vehicle Commission

605 KAR 1:211. Nonprofit motor vehicle dealer requirements and licensing.

Page 1
RELATES TO paragraph
Line 5
After “(29), (30)", insert ",".
Delete ";".

Page 1
STATUTORY AUTHORITY paragraph
Line 6

After “190.032" insert "".

Delete "

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 7

After "FUNCTION", insert ",".



Andy Beshear
Governor

Mary Pat Regan
Acting Secretary, Education and
Workforce Development Cabinet

Jason E. Glass, Ed.D.
Commissioner of Education and Chief Learner E @ E ﬂ V E
KENTUCKY DEPARTMENT OF EDUCATION i
300 Sower Boulevard e Frankfort, Kentucky 40601 JAN 6 QOPE
Phone: {502) 564-3141 ¢ www.education.ky.gov
January 6, 2022 A\ RRS

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 702 KAR 1:191. District employee quarantine leave.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 702 KAR
1:191, the Kentucky Board of Education proposes the attached amendment to 702 KAR 1:191.

Sincerely,

U o IS0/

Todd G. Allen
General Counsel

attachment

#TeamKDE#TeamKentucky KE NTUCKY An Equal Opportunity Employer M/F/D



1/4/22
SUGGESTED SUBSTITUTE

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education

702 KAR 1:191. District employee quarantine leave.

RELATES TO: KRS 156.160, 160.290, 160.291, 161.155

STATUTORY AUTHORITY: KRS 156.070, 156.160

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.160 requires the Kentucky Board of
Education to promulgate administrative regulations establishing standards which school districts
shall meet in student, program, service, and operational performance, including regulations for
the protection of the physical welfare and safety of public school children, as well as the pay of
teachers during absence because of sickness or quarantine. KRS 156.070 provides the Kentucky
Board of Education with the management and control of the common schools and all programs
operated in those schools. KRS 160.291 authorizes fringe benefit payments by local boards of
education which are deemed to be for services rendered for the benefit of the common schools.
This administrative regulation establishes paid quarantine leave to employees in the event of
quarantine due to infectious or contagious disease exposure.

Section 1. Quarantine Leave. (1) Each district board of education shall adopt policies providing
each eligible full or part-time employee in the school district at least ten (10) days paid leave
per school year for[paid-leave-during pere is-ord ] quarantine due to
exposure to a reportable infectious or contagious disease under 902 KAR 2:020 or any other
infectious or contagious disease designated as reportable to a local health department or
the Department for Public Health by a valid order or administrative regulation of the local
health _department serving the school district or the Department for Public
Health[expesure]. This leave shall be in addition to any other leave provided by statute or board
policy.

(2) In order to be eligible for leave under this section, the employee shall:

(a) Be ordered to quarantine by a licensed treating physician, physician [physician‘s]
assistant, or advanced practice registered nurse, the Department for Public Health, or a
local health department due to exposure to a reportable infectious or contagious disease
under 902 KAR 2:020 or any other infectious or contagious disease designated as
reportable to a local health department or the Department for Public Health by a valid order
or administrative regulation of the local health department serving the school district or
the Department for Public Health [: d . j ' j jc-health

a cl =Wa no-tne-Dariog-ine-ampioveas O

; ]; and

(b) Have exhausted all accumulated sick leave provided to the employee pursuant to KRS
161.155 and local board of education policies, or be ineligible to utilize accumulated sick leave
provided to the employee pursuant to KRS 161.155 and local board of education policies.

(3) A school district shall[may] require the employee to provide written documentation from
the entity ordering the employee to quarantine due to exposure to a reportable infectious or
contagious disease under 902 KAR 2:020 or any other infectious or contagious disease

designated as reportable to a local health department or the Department for Public Health
by a valid order or administrative regulation of the local health department serving the
school district or the Department for Public Health.




(4) A school district, at its discretion, may determine quarantine leave pursuant to this [the]
section is unnecessary if fwhen] an employee can fulfill his or her job duties remotely during the
quarantine period.

(5) Leave granted pursuant to this section shall be on a day-by-day basis, as needed, and
shall not accumulate or carry over year-to-year, and shall not be transferrable to any other
classification of paid leave established by KRS 161.155, KRS 161.154, or local board of education

policy.

This is to certify that the chief state school officer has reviewed and recommended this
administrative regulation prior to its adoption by the Kentucky Board of Education, as required by
KRS 156.070(5).

CONTACT PERSON: Todd G. Allen, General Counsel, Kentucky Department of Education,
300 Sower Boulevard, 5th Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-
9321; email regcomments@education.ky.gov.




Andy Beshear Mary Pat Regan

Governor Acting Secretary, Education and
Workforce Development Cabinet
Jason E. Glass, Ed.D.
-
Commissioner of Education and Chief Learner D E @ E ﬂ v EE',
KENTUCKY DEPARTMENT OF EDUCATION
300 Sower Boulevard e Frankfort, Kentucky 40601 JAN 4 "ﬂ??
Phone: (502) 564-3141 « www.education.ky.gov B
January 3, 2022 ARRS

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 702 KAR 7:065. Designation of agent to manage middle and high school interscholastic athletics.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 702 KAR
7:065, the Kentucky Board of Education proposes the attached amendment to 702 KAR 7:065.

Sincerely,

U o AL/

Todd G. Allen
General Counsel

attachment

#TeamKDE#TeamKentucky KE NTUCKY An Equal Opportunity Employer M/F/D



Final, 12-27-2021
SUGGESTED SUBSTITUTE

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education

702 KAR 7:065. Designation of agent to manage middle and high school interscholas-
tic athletics.

RELATES TO: KRS 61.805 - 61.850, 156.070(2), 160.380, 160.445, 20 U.S.C. 1681

STATUTORY AUTHORITY: KRS 156.070(1), (2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.070(1) requires the Kentucky
Board of Education to manage and control the common schools, including interscholastic athlet-
ics in the schools. KRS 156.070(2) authorizes the board to designate an agency to manage ath-
letics. This administrative regulation designates an agent for middle and high school athletics;
establishes the financial planning and review processes for the agent and incorporates by ref-
erence the bylaws, procedures, and rules of the agent.

Section 1. Definitions. (1) "Contact Drill" means that drills are run at Level 3, [thud;-of] Level
4, or Level 5 [live-action].

(2) "KBE" means Kentucky Board of Education.

(3) "KHSAA" means Kentucky High School Athletics Association.

(4) "Level 0" or "air" means that players run a drill unopposed [anrd] without contact.

(5) "Level 1" or "bags" means that a drill is run with [against] a bag or against another soft
contact surface.

(6) "Level 2" or "control" means that:

(a) A drill is run at an [the] assigned speed until the moment of contact;

(b) One (1) player is predetermined the winner by the coach;

(c) Contact remains above the waist;[;] and

(d) Players stay on their feet.

(7) "Level 3" or “Control to Ground” means that:

(a) A drill is run at an assigned non-competitive speed or with players pre-engaged;

(b)[:] There is a pre-determined winner; and

{c)f;] Players are allowed to take their opponent to the ground in a controlled manner.

(8) “Level 4" or "thud" means that;

(a) A drill is run at a competitive [the—assegned] speed through the moment of contact;

(b) There is no [ret-a] predetermined winner;

(c) Contact is [remains] above the waist;

(d) Players stay on their feet;[;] and

(e) A quick whistle ends the drill.

(9)[68)] “Level 5 [*Level-4~] or "live [action]" means that a drill is run at a competitive speed in
game-like conditions [and-is-the-only-time-that players-are-taken-to-the-ground].

(10)[€93] "Non-Contact Drill " means that drills are run at Level 0, [airs] Level 1, [bags;] or Lev-
el 2[-control].

(11)[49)] "OCR" means the United States Department of Education, Office for Civil Rights.

Section 2. The KHSAA shall be the Kentucky Board of Education's agent to manage inter-
scholastic athletics at the middle and high school level in the common schools and private
schools desiring to associate with KHSAA or to compete with a common school.




Section 3. To remain eligible to maintain the designation as the agent to manage interscho-
lastic high school athletics, the KHSAA shall:

(1) Accept four (4) at-large members appointed by the Kentucky Board of Education to its
high school Board of Control;

(2) Sponsor an annual meeting of its member high schools;

(3) Provide for each member high school to have a vote on the KHSAA Constitution and by-
law changes submitted for consideration;

(4) Provide for high school regionai postseason tournament net revenues to be distributed to
the member high schools in that region participating in that sport, utilizing a share approach de-
termined by the high schools within that region playing that sport;

(5) Provide for students desiring to participate at the high school level (regardless of the level
of play) to be enrolled in at least grade seven (7); :

(6) Require its governing body to annually establish goals and objectives for its commission-
er and perform a self-assessment and submit the resuits annually to the KBE by December 31;

(7) Advise the Department of Education of all legal action brought against the KHSAA;

(8) Permit a board of control member to serve a maximum of two (2) consecutive four (4)
year terms with no region represented for more than eight (8) consecutive years;

(9) Employ a commissioner and evaluate that person's performance annually by October 31,
and establish all staff positions upon recommendation of the commissioner;

(10) Permit the commissioner to employ other personnel necessary to perform the staff re-
sponsibilities;

(11) Permit the Board of Control to assess fines on a member high school;

(12) Utilize a trained independent hearing officer instead of an eligibility committee for a high
school athletic eligibility appeal;

(13) Establish a philosophical statement of principles to use as a guide in a high school eligi-
bility case;

(14) Conduct continual cycles of field audits of the association’s entire high school member-
ship, which provides that each high school is audited regarding each school's compliance with
20 U.S.C. Section 1681 (Title IX) and submit annual summary reports, including the highlighting
of any potential deficiencies in OCR compliance to the Kentucky Board of Education;

(15) As a condition precedent to high school membership, require each member high school
and superintendent to annually submit a written certification of compliance with 20 U.S.C. Sec-
tion 1681 (Title IX);

(16) Conduct all meetings related to high school athletics in accordance with KRS 61.805
through 61.850;

(17) Provide written reports of any investigations into possible violations of statute, adminis-
trative regulation, KHSAA Constitution, KHSAA Bylaws, or other rules governing the conduct of
high school interscholastic athletics conducted by KHSAA or their designees to the superinten-
dent and principal of the involved school district and school before being made public;

(18) Not punish or sanction, in any manner, a school, student, coach, or administrator for al-
lowing a student to play in an athletic contest or practice with the team during a time when an
order of a court of competent jurisdiction permits the student to participate or otherwise stays or
enjoins enforcement of a KHSAA final decision on eligibility; and

(19) Require any student enrolled initially in grade seven (7) through twelve (12) who is re-
peating a grade for any reason, to be ineligible, during the school year that the grade is repeat-
ed, to compete in an interscholastic athletics competition at any level.

Section 4. To remain eligible to maintain the designation as the agent to manage interscho-
lastic athletics at the middle school level, the KHSAA shall implement the following requirements




for all participants in middle school interscholastic athletics, distribute these requirements to all
middle schools, and publish via the KHSAA Web site:

(1) Require that these provisions apply to all middle school interscholastic athletics. The fol-
lowing indicates that a team is representative of a school and classified as middle school athlet-
ics:

(a) The contest, event, or tournament is sponsored by a school or combined group of
schools;

(b) Competitors wear a school-issued uniform;

(c) The contest, event, or tournament is sponsored by an outside entity as a school entry
event, which is advertised or promoted as a school event, whether or not an entry fee is re-
quired;

(d) A school entity pays an entry fee, for the student or team, including payment by booster
organizations;

(e) A school representative accompanies the student-athlete or transports the student-athlete
to the contest, event, or tournament;

(f) A designated or hired member of a school coaching staff, whether paid or unpaid, is pre-
sent and offering instruction, advice, evaluation, or refinement of skills or exercising other duties
defined as coaching within the sport rules;

(g) Transportation to or from the contest, event, or tournament utilizes school provided or ap-
proved transportation;

(h) Competitors in the contest, event, or tournament wear apparel identifying them by the
name of the school, including the formal name, informal name, or team nickname;

(i) Competitors in the contest, event, or tournament are provided promotional or other re-
sources by the school including school media recognition, signage, and items indicative of
school representation;

(j) Competition in a contest, event, or tournament has, in any form, jurisdiction of the local
school board or school-based decision-making body, including financial or other approval con-
trol; or

(k) Competition in a contest, event, or tournament is covered by any school or school system
provided or procured insurance policy;

(2) Require that any head or assistant coach, whether paid or unpaid, desiring to coach in-
terscholastic athletics at the middle school level:

(a) Meet the requirements of KRS 156.070(2)(g)2;

(b) Meet the requirements of KRS 160.380(5) and (6); and

(c) Provide to the school documentation of successful completion of a C.P.R. course
including the use of an automatic external defibrillator and the first aid training, conducted by an
instructor or program approved by a college or university, the American Red Cross, the
American Heart Association, or other bona fide accrediting agency that is approved by the
KHSAA based upon industry standards. The certification shall be updated as required by the
approving agency;

(3) Require adherence to the following items regarding safety, sports medicine, and risk min-
imization for all interscholastic athletics at the middie school level:

(a) Each student, before trying for a place on a middle school athletic team, shall provide an
annual medical examination, in accordance with KRS 156.070(2)(e), and shall use the KHSAA
form PPEO1, with PPEQ2 being optional for the health care provider;

(b) All participants at the middle school level shall adhere to all sports medicine and risk min-
imization policies in use at the high school level that may be supplemented by the school,
school district, conference, or association including:

1. Heat index and heat iliness programs;

2. Wrestling weight management programs;




3. Concussion and other head injury policies including policies for minimizing impact expo-
sure and concussion risks;

4. The following football drill work and practice activity limitations:

a. Football contact and non-contact practice shall use the appropriate clothing and equip-
ment for the level of drill, including:

(i) A drill conducted in helmets-only shall be a Level 0, [air;] or Level 1[-bags];

(ii) A drill conducted in shells (shorts, shoulder pads, and helmets) shall be a non-contact
drill; and

(iii) A contact drill shall be conducted in full equipment;

b. Middle school football shall practice a minimum of eleven (11) days before engaging an-
other group or opponent in full contact, using the following minimum schedule:

(i) Five (5) days in helmets;

(ii) Followed by three (3) days in helmets and shoulder pads; and

(iii) Concluding with three (3) days in full equipment practice; and

c. Contact drills shall not be conducted more than twenty-one (21) days before the first
regular-season contest;

d. The [Beginning-July-1.-2020;] the first regular season interscholastic contest shall not be
played before the Saturday preceding week seven (7) of the National Federation of High
Schools Standardized Procedure for Numbering Calendar Weeks;

5. The following baseball pitching limitations shall apply to all interscholastic play at the mid-
dle school level including scrimmages, regular season, and post season games:

a. The pitch count shall be based on pitches thrown for strikes (including foul balls), balls,
balls in play, and outs;

b. Warm-up pitches allowed before each inning, warm-up pitches allowed by the umpire in
case of injury or game delay, and plays attempted against the batter-runner or any runner at
first, second, or third base shall not count against this limit;

c. A pitcher at any level who reaches the pitch count limit in the middle of an at-bat shall be
allowed to finish that hitter;

d. The required calendar rest shall begin on the day following the date on which the game
began, or a resumed game began regardless of the conclusion time of the game; and

e. The rest periods shall be based on the following total pitches:

(i) Maximum pitches - eighty-five (85);

(ii) Fifty-six (56) pitches or more - three (3) calendar days rest;

(i) Thirty-six (36) to fifty-five (55) pitches - two (2) calendar days rest;

(iv) Twenty (20) to thirty-five (35) pitches - one (1) calendar day rest; and

(v) One (1) to nineteen (19) pitches - no mandated rest; '

6. Students seeking to play or practice, including scrimmages, regular season, and post
season games, in the sport of fastpitch softball, shall be required to wear face protection, com-
mercially manufactured for softball facial protection and worn as intended by the manufacturer,
when playing the positions of first base, third base, and pitcher; and

7. Teams participating in middle school athletics as defined by subsection (1) of this section
shall use KHSAA licensed officials in the sports of baseball, basketball, field hockey, football,
soccer, softball, and volleyball;

(4) Create a permanent Middle School Athletics Advisory Committee. This committee shail:

(a) Report regularly, not less than annually to [Be-autonemeus-with-respest-te] the Board of
Control of the KHSAA with the Board of Control obligated to make a recommendation to the
Kentucky Board of Education with respect to annually proposed requlatory changes;

(b) Be composed of no less than three (3) middle school representatives from each Supreme
Court district as well as no less than three (3) at large representatives from throughout the state;




(c) Provide an opportunity for nonprofit athletic groups, parents, and others to participate and
provide input on the sport, athletic event, or athletes involved in interscholastic activities through
local school districts;

(d) Meet not less than twice annually to review current programs and policies, make
recommendations for improvements to and participation in middle school interscholastic
activities, as well as any changes in statute, administrative regulation, or policy related to middle
school interscholastic athletics, and assist in the development of model guidelines for schools,
districts, conferences, and associations to be used in implementing a middle school athletic
program; and

(e) Report regularly, not less than annually, to the commissioner of the KHSAA and issue, in
conjunction with the commissioner, a formal written report annually to the KBE with recommen-
dations for changes in statute, administrative regulation, or policy;

(5) Require any organization conducting a school-based event at the middle school level to
submit the following, which shall be published and listed on the KHSAA Web site:

(a) Annual financial reports of all sanctioned and approved events sponsored by the organi-
zation; and

(b) Documentation of financial accountability including verification of federal status and tax
documents including an annual IRS Form 990;

(6) Provide notice to the middle schools related to any program conducted by KHSAA related
to educating school administrators about the provisions of 20 U.S.C. 1681, Title IX;

(7) Provide educational materials and a mechanism to facilitate the monitoring and tracking
capabilities for the middle schools to ensure compliance with the provisions of KRS 160.445 and
other requirements for coaches at the middle school level;

(8) Require that any student who turns:

(a) Fifteen (15) years of age before August 1 of the current school year shall not be eligible
for interscholastic athletics in Kentucky in competition against students exclusively enrolled in
grades eight (8) and below;

(b) Fourteen (14) years of age before August 1 of the current year shall not be eligible for in-
terscholastic athletics in Kentucky in competition against students exclusively enrolled in grades
seven (7) and below; and

(c) Thirteen (13) years of age before August 1 of the current school year shall not be eligible
for interscholastic athletics in Kentucky in competition against students exclusively enrolled in
grades six (6) and below;

(9) Require each school, school district, conference, or association of schools to develop
rules and limitations regarding student participation at the middle school level to include:

(a) A defined age limitation for participating students;

(b) A policy regarding the participation of students below grade six (6);

(c) A limitation on practice time before the season in any sport or sport activity which shall
not exceed the practice time adopted for play at the high school level;

(d) A limitation on the number of school-based scrimmages and regular season, school
based contests in each sport or sport-activity, which shall not include post season contests and
shall not exceed the allowable number of contests for that sport or sport-activity at the high
school level; and

(e) A limitation on the length of the regular competitive season in each sport or sport-activity,
not including any post season activities, which shall not exceed the length for that sport or sport-
activity at the high school level;

(10) Conduct all meetings related to middle school athletics in accordance with KRS 61.805
through 61.850;

(11) Issue an annual report to the KBE on the status of interscholastic athletics at the middle
school level, including any recommendations for changes in statute, administrative regulation, or

policy;




(12) Allow a school or school district to join a conference or association that has developed
rules for any particular sport or sport-activity to satisfy the requirements of this administrative
regulation; and

(13) The period of June 25 to July 9, inclusive, shall be a dead period for middle school ath-
letics. During the dead period:

(a) Students shall not receive coaching or training from school personnel, whether salaried or
non-salaried;

(b) School facilities, uniforms, nicknames, transportation, or equipment shall not be used,;

(c) School funds shall not be expended in support of interscholastic athletics; and

(d) A postseason wrap-up activity, celebration, or recognition event relating to a spring sports
team at a school may be held.

Section 5. Financial Planning and Review Requirements. (1) KHSAA shall annually submit
the following documents to the KBE by October 31:

(a) Draft budget for the next two (2) fiscal years, including the current year,

(b) End-of-year budget status report for the previous fiscal year;

(c) Revisions to the KHSAA Strategic Plan as a result of an annual review of the plan by the
KHSAA governing body;

(d) A summary report of operations including summaries of financial, legal, and administra-
tive actions taken and other items ongoing within KHSAA. This report shall also include a sum-
mary of items affecting:

1. Athletic appeals and their disposition, including the name of the individual, grade, school,
and the action taken by KHSAA,;

2. Eligibility rules;

3. Duties of school officials;

4, Contests and contest limitations;

5. Requirements for officials and coaches; and

6. Results of a biennial review of its bylaws that results in a recommendation for a change,
directing any proposals for change in association rules to be considered for a vote by the mem-
ber schools at the next legislative opportunity; and

(e) A review of all items which have been submitted to the membership for approval through
the processes established in the KHSAA Constitution and the result of the voting on those is-
sues.

(2) The KHSAA shall annually submit at the next meeting of the Kentucky Board of Education
following receipt and adoption by the Board of Control, audited financial statements with the
KHSAA Commissioner's letter addressing exceptions or notes contained in management
correspondence if any.

Section 6. Forms. The forms incorporated by reference in this administrative regulation shall
be filed:

(1) Using the paper form; or

(2) Using the electronic forms found on the Kentucky High School Athletic Association Web
site at www.khsaa.org.

Section 7. Incorporation by Reference. (1) The following material is incorporated by refer-
ence:

(a) "KHSAA Constitution", 7/2021 [#2026];

(b) "KHSAA Bylaws", 7/2021 [#2020];

(c) "KHSAA Due Process Procedure”, 7/2021 [6/2644];

(d) "KHSAA Board of Control and Officials Division Policies", 7/2021 [#2020];

(e) KHSAA Form BA101- Baseball Pitching Limitation", 6/2016;




(f) KHSAA Form GEO1, "Application for Membership", 5/2020;

(g) KHSAA Form GEO04, "Athletic Participation Form, Parental and Student Consent and Re-
lease for High School Level (grades 9 - 12) Participation”, 7/2020;

(h) KHSAA Form DP02, "Request for Statutory Waiver of Bylaw 2", 6/2018,;

(i) KHSAA Form DP06, "Application for Athletic Eligibility for Domestic Students", 7/2020;

(j) KHSAA Form DPOQ7, "Application for Athletic Eligibility for Students having J-1 or F-1 Sta-
tus", 7/2020;

(k) KHSAA Form DPO08, "Application for Non U.S. Student Athletic Eligibility for Students Not
having J-1/F-1 Status ", 7/2020;

() KHSAA Form DP16, "Request for Waiver of 20 Day Notice", 6/2018;

(m) KHSAA Form DP17, "Add. Info for Appeal", 6/2018,;

(n) KHSAA Form DP18 "Waiver — 15 Day Exceptions", 6/2018,;

(0) "KHSAA Form GE14- Contract for Athletic Contests", 7/2020;

(p) "KHSAA Form GE19-Title IX Procedures Verification", 5/2011;

(9) KHSAA Form GE20, "Heat Index Measurement and Record", 4/2014;

(r) KHSAA Form PPEO1/Physician Clearance, "PPE01-Physician Clearance Form (Grades 6-
12)", 7/2020;

(s) KHSAA Form PPEO2/Physical Exam, "PPEO2 Physical Exam Form (Grades 6-12)",
7/2021 [#H2020];

(t) KHSAA Form PPE/Supplemental, "PPE- Physical Exam History Supplemental Form for
Athletes With Special Needs (Grades 6 - 12)", 7/2019; and

(u) "KHSAA Form MSO01- Athletic Participation Parental and Student Consent and Release
for Middle Schooi (grades 5-8) Participation”, 7/2020.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,

at the Office of Legal[-Legislative-and-Communication] Services, Department of Education, 5th
Floor, 300 Sower Blvd, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

CONTACT PERSON: Todd Allen, General Counsel, Kentucky Department of Education, 300
Sower Boulevard, 5th Floor, Frankfort, Kentucky 40601, phone 502-564-4474, fax 502-564-
9321; email regcomments@education.ky.gov.
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department for Libraries and Archives
Archives and Records Management Division

725 KAR 1:010. Records officers; duties.

RELATES TO: KRS Chapter 171

STATUTORY AUTHORITY: KRS 171.450

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.450 requires the department to prom-
ulgate[prescribe] administrative regulations governing the procedures for retention scheduling
of public records, disposal of public records, and for the transfer of public records to the State
Archives or[and] Records Centers. This administrative regulation establishes[is-te-assure] uni-
formity and continuity with regard to public records[inthese procedures].

Section 1. Each constitutional, statutory, and executive authority of state and local govern-
ment shall designate a member of the staff as records officer, whose duty shall be to represent
thatfhis] unit of government in its relations with the Archives and Records Management Divi-
sion[Rublic-Records-Division].

Section 2. Duties and responsibilities of each records officer shall be as established in sub-

section (1) of this section.[are-as-follows:]

(1) The records officerHe] shall assist the Archives and Records Manaqement Divi-
sion[Division-ef-Archives-and-Records] in inventorying, analyzing, and scheduling disposition of
records of the records officer'sfkis] unit of government, or in any manner [as] approved by the
agency head that[as] could[may] tend to establish an efficient system of records management.

(2) The records officer[He] shall keep a record of the destruction of public records, noting the

authorization for [smd]destructlon and the amount and date span of records destroyed [He

Section 3. The records officer shall keep a record of the transfer of public records to the State
Archives and Records Centers, including the records transferred, date of transfer, and location in
the State Archives and Records Centers.

Section 4[3]. (1) A state or local agency shall not destroy any original records after the records are
microfilmed, leltlzed dupllcated or reformatted without written aDDrovaI[Ne—eﬁginaL—deeumenis

en%e—dupheated-\mtheut—wﬂten—app#evai] of the Department for leranes and Arch|ves as estab-
lished in the Destruction of Public Records: A Procedural Guide.

(2) The records officer[He] shall keep a record of the destruction of public records, noting
the authorization for [said]destruction and the amount of records destroyed. The records of-




ficer[He] shall make an annual report of this record to a designated superior and to the State
Archivist[Director-of-the Public Records Division].

Section 5. Incorporation by Reference. (1) “Destruction of Public Records: A Procedural
Guide”, November 2021, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the Kentucky Department for Libraries and Archives, 300 Coffee Tree Road, Frank-
fort, Kentucky 40601, Monday through Friday, 9 a.m. to 4 p.m.

CONTACT PERSON: Terry Manuel, Commissioner, Kentucky Department for Libraries and Ar-
chives, 300 Coffee Tree Road, Frankfort, Kentucky 40601. phone 502-564-8303. fax 502-564-
5773, email Terry.Manuel@ky.gov.
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department for Libraries and Archives
Archives and Records Management Division

725 KAR 1:020. Recording and reproducing public records.

RELATES TO: KRS 61.870, 171.420(3)[141-420£3)], 171.450(1)(c), 171.600, 171.670

STATUTORY AUTHORITY: KRS 171.450(1)(c), 171.660

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.450(1)(c) requires the department to es-
tablish standards and procedures for recording, managing, [end]preserving, [publie-records;Jand
reproducing[fer-the repreduction-of] public records. KRS 171.660 requires that [a] state and local
agencies shall reproduce and preserve public records according to administrative regulations
promulgated by the department. KRS 171.420(3) requires[provided-that] the State Libraries, Ar-
chives, and Records Commission[State-Archives-and-Records-Commission] tofshall] be the final
authority for the disposition of all public records in Kentucky. This administrative regulation estab-
lishes the standards to be followed for the recording or reproducing of public records.

Section 1. Recording shall be done on paper, microform[mierefitm], or in a digital format.

Section 2. If the recordmg is done on paper it shall be done on thlrty two (32) weight, 100
percent hnen paper] A . )

].

Section 3. If the recording is done on microfilm, microfiche, or some other type of microform,
the agency shall follow the standards and procedures in Microfilming and Digital Imaging_of
Public Records: A Procedural Guide.

Section 4. If the recording is in a digital format or reformatted to_a digital image, the agency
shall follow the standards.in Microfilming and Digital Imaging_of Public Records: A Procedural
Guide, Policy Memorandum on the Storage of Public Records as Scanned Images, and Ensuring
[the] Long-term Accessibility and Usability of Textual Records Stored as Digital Images: Guide-
lines for State and Local Government Officials.

Section 5. (1) A state or local agency shall not destroy any original records after the records
are microfilmed, digitized, duplicated, or reformatted without written approval of the State Ar-
chivist[-apd-Records-Administrator] as established in 725 KAR 1:030.

(2) A state or local agency shall follow the retention and disposition schedules established by
the State Libraries, Archives, and Records Commission[State-Archives-and-Records-Commission]
in 725 KAR 1:061.

Section 6. Incorporation by Reference. (1) The following material is incorporated by reference:




(a) "Microfilming and Digital Imaging of Public Records: A Procedural Guide", January 2010;

(b) "Policy Memorandum on the Storage of Public Records as Scanned Images, PM 2010-01",
January 2010; and

(c) "Ensuring [the-]Long-term Accessibility and Usability of Textual Records Stored as Digital
Images: Guidelines for State and Local Government Officials", January 2010.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at Archives and Records Management Division[Public-Records-Bivisien], Kentucky Department
for Libraries and Archives, 300 Coffee Tree Road, Frankfort, Kentucky 40601, Monday through
Friday, 9:00 a.m.[8-a:] to 4:00 p.m.[4:30-p-}

CONTACT PERSON: Terry Manuel, Commissioner, Kentucky Department for Libraries and Ar-

chives, 300 Coffee Tree Road, Frankfort, Kentucky 40601. phone 502-564-8303. fax 502-564-
5773. email Terry.Manuel@ky.gov.
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department for Libraries and Archives
Archives and Records Management Division

725 KAR 1:030. Scheduling public records for retention and disposal; procedures.

RELATES TO: KRS 171.450

STATUTORY AUTHORITY: KRS 171.450, 171.580

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.450(1)(a) and (b) requirefrequires] the
department to establish procedures for the compilation and submission to the department of
lists and schedules of public records proposed for disposal and to establish procedures for the
disposal or destruction of public records authorized for disposal or destruction. KRS 171.580 au-
thorizes the department to accept for deposit in the State Archives Center the records of any

state or local agency that are determined by the department to have sufficient hlstoncal or other

ai-ané—fep—the—umie;m—de%m&ﬂ@ﬂ—é—p&bh@%é@@&] This admzmstratzve requlatzon estab-

lishes provisions for the retention and disposal of public records.

Section 1. State and local agencies shall follow the procedures for scheduling public records
for retention and disposal described in Records Retention Scheduling: A Procedural Guide.

Section 2. State and local agencies shall follow the procedures for disposing of eligible public
records described in Destruction of Public Records: A Procedural Guide,

Section 3. Incorporation by Reference. (1) The following material is incorporated by reference:

(a) "Records Retention Scheduling: A Procedural Guide", July 2008; and

(b) "Destruction of Public Records: A Procedural Guide", July 2008.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at Archives and Records Management Division[Public-Records-Division], Kentucky Department
for Libraries and Archives, 300 Coffee Tree Road, Frankfort, Kentucky 40601, Monday through

Friday, 9:00 a.m.[8-a:] to 4:00 p.m.[4:30-p+]

CONTACT PERSON: Terry Manuel, Commissioner, Kentucky Department for Libraries and Ar-
chives, 300 Coffee Tree Road, Frankfort, Kentucky 40601. phone 502-564-8303. fax 502-564-
5773. email Terry.Manuel@ky.gov.
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department for Libraries and Archives
Archives and Records Management Division

725 KAR 1:040. Collection and distribution of reports and publications.

RELATES TO: KRS 171.500

STATUTORY AUTHORITY: KRS 171.450

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.450 requires the department to estab-
lish procedures for collection and distribution by the central depository of all reports and publi-
cations issued by any department, board, commission, officer, or other agency of the common-
wealth for general public distribution. This administrative regulation establishes collection and
distribution procedures for reports and publications.

Section 1. Definitions. (1) "Department” is defined by[in] KRS 171.410(2).
(2) "Division" means[is] Archives and Records Management Division[Public-RecordsDivision]

in the Department for Libranes and Archives.[

(3)[£5)] "Records ofﬁcer meanslis] the public agency employee who represents that[his] unit
of government in its relations with the division, as established[defined] in 725 KAR 1:.010.

(4)[t6)] "State publication” means a publication in any format that is produced by the authori-
ty of, or at the total or partial expense of, a state agency, and is required to be distributed under
law by the agency, is publicly distributed outside the agency,[-e#] is displayed on a public agency
Web site[website] [Web-site] or is made available electronically by any other means.

Section 2. (1) The records officer of each agency or department of state government shall be
responsible for depositing with the Department for Libraries and Archives, Archives and Records
Management Division[Public Records-Pivision], three (3) copies of each report and publication
issued on paper by that agency for general public distribution_or one (1) electronic copy. Publi-
cations shall be forwarded to the division on the date of issue.

(2) The records officer of each agency shall be responsible for depositing with the division
one (1) copy of each state publication held in electronic format or issued for general public dis-
tribution on the agency's Web site. '

(a) Each publication[Publications] shall be forwarded to the division on the date of issue.

(b) The agencyl[Agencies] shall forward electronic publications to the division in Adobe
Portable Document Format (PDF)[-as-attachments-to-an-email-message—or-as-documents-on-a
dise].




{c) Agencies shall follow the guidelines contained in Kentucky Information Technology
Standards ( KITS), https //cap.ky. qov/srtes/COTPUBDOCS/Standard;/KITS Report pdf

Section 3. (1) Each agency shall notify the division in writing of the name of its records officer,
as the agency employee who represents that[h+s] unit of government in its relations with the di-

upon—anyehange—ef—thet—peﬁsonnel—thereefter] The records offrcer shall submtt to[fumesh]

the division in writing, [with]a complete list of the agency’s current state publications in all for-
mats, annually, at the end of each fiscal year, and upon request.

(2) If a records officer is unsure whether or not particular published material constitutes a
state publication, the records officer may consult the Archives and Records Management Divi-

sion[division's-coordinator-of state-publications].

Section 4. (1) Once submitted, state publications in all formats shall be reviewed for addition
to the State Publications Collection at the department. Nonstate publications or paper copies in
excess of the required three (3) may/lshall] be discarded.

(2) Once added to the State Publications Collection, publications shall be [assighed-a-publica-
tion-Aumber-and]listed on the department’s Web site for general public access.

CONTACT PERSON: Terry Manuel, Commissioner, Kentucky Department for Libraries and Ar-
chives, 300 Coffee Tree Road, Frankfort, Kentucky 40601. phone 502-564-8303. fax 502-564-
5773. email Terry.Manuel@ky.gov.
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department for Libraries and Archives
Archives and Records Management Division

725 KAR 1:050. Records management program.

RELATES TO: KRS Chapter 171

STATUTORY AUTHORITY: KRS 171.450(2), 171.520

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.450(2) requires that the department shall
enforce the provisions of KRS 171.410 throughfte] 171.740 by promulgation of[appropriate
rules—and] administrative regulations. KRS 171.520 requires the department to estab-
lish[preseribe] the policies and principles to be followed by state and local agencies in the con-
duct of their records management programs,f;] to ensure the maintenance and security of records
deemed appropriate for preservation,f;] to facilitate the segregation and disposal of records of
temporary value and to promote the effective and economical use of space, equipment, and sup-
plies needed for the purpose of creating, maintaining, and servicing records. KRS 171.520 [et-
seJauthorizes the department to administer and grant any money appropriated to it for providing
and improving records management programs of state and local agencies. This [prepesee-Jadmin-
istrative regulation establishes[is-to-assure] uniform policies forfén] the administration of grants
to local governments for the improvement of records management programs.

Section 1. Eligibility of Applicants. Any local government office interested in improving the
management and preservation of its public records may apply for a grant under the local rec-
ords program by completing the Local Records Program Grant Application[ferms-available
through-the-department]. For the purposes of this program, a local government office shall

constitute a[should-conform-to-the-definition-of] "public agency"” as defined by[eited-in] KRS
61.870(1).

Section 2. Application Procedures. All applications shallfmust] be submitted on the Local
Records Program Grant Application[official-applicationform] and include a detailed project
description, plan of work, and budget request. Supporting documentation, such as the Invita-
tion for Bid Proposal are established in the Local Records Program Grant Guidelines. En-
tries on the application form and any required supporting documents shall[should] be typed
and completed as fully as possible, with additional sheets attached if necessary. In signing the
application and in accepting a grant award, applicants agree, in carrying out their projects, to
abide by the criteria established in this administrative regulation[specific-conditions-set-by

the-department].

Section 3. Categories for Funding. Any project [which-seelks]to improve the management
and preservation of local public records shallwitl] be considered. Categories for funding in-
clude, for example[but-are-net-limited-to]:




(1) Security microfilming vital (critical for the functioning of the office) or historically significant
records following the standards and procedures in Microfilming and Digital Imaging of Pub-
lic Records: A Procedural Guide[using-Archives-and Records ManagementDivision][Public
Recerds—Division] [standards]. Security microfilming carried out with local records grant funds
must be done through a micrographics laboratory or vendor[service-bureau] certified according
to the criteria established in the Microfilming and Digital Imaging of Public Records: A Pro-
cedural Guide[by the-department] and officially recognized by the State Libraries, Archives, and
Records Commission[State-Archives-and-Records-Commission]. A list of the names of currently
certified laboratories or vendors maylean] be obtained from the department’s web site
(https://kdla.ky.gov/records/recmgmtservices/Pages/LocalRecordsProgramGrants.aspx)[dep
artment];[:]

(2) Rerecording projects, for rerecording damaged records or records[eriginatly-recorded-with-a
nonpermanent-process—and] now losing their image, using archivally acceptable methods of re-

cording on paper or microfilm;[z]

(3) Document preservation projects, to carry out preservation or conservation measures on
endangered records of major historical significance;[;] 4

(4) Purchasing document conservation supplies;[]

(5) Establishing a local government records management program or archives. This
mayleeuld] include hiring or partially subsidizing the salary of a qualified archivist who will work
with department personnel in initiating a specific, time-limited project[according-to-depart-
ment-standards]. Requests for salary support shall be evaluated based on this administra-
tive requlation[will-be-evaluated-on-a-case-by-case-basis]. These[Suech] funds are not de-
signed for ongoing support, and they shall not[eannet] be used to replace salary funds already
being expended by the local government. They may[ean] be used as short-term[shert-term]
salary supplements;[:]

(6) Arranging and describing archival holdings, according to generally accepted profession-
al standards of records management and archival theory and practice[standards

orfand/or]-formats-approved-by-the-department];[:]
(7) Purchasing supplies and equipment that[which] promote preservation of or access to
archival materials, including acid-free boxes and folders, shelving, and cabinets; and[:][—and

(8)[{9] Codn‘lcatlon of ordinances for cities and counties, accorqu to procedures in Polzcv
Memorandum on Approved Codlftcatlon Serwces Vendors and Codification Grant Appli-
]. Funds

shall be[are] avallable for productlon of |n|t|al codes but not for code supplements.

Section 4. Grant Award Periods. Grants shall be[are] awarded on a state fiscal year basis[;




Section 5.[6:] Grant Review Criteria. In reviewing applications and recommending the funding
of specific projects, reviewers judge the projects by criteria, which includes[may-ineclude-the
following].

(1) Urgency of the problem, such as significance and age of the records. The commission and
other evaluation groups shall consider first[will pay-special-attention-to-these] local gov-
ernment applicants with critical records problems and to those with older records and with
chronologically complete groupings of records;[;]

(2) Value as a model and type for size and geographical location of the local government.
The program shall promote[strives-to-assure] equity in the geographic distribution of grant
projects. The program shall include[ineludes] projects in various types and sizes of local gov-
ernments, with[and] a major goal [is]to provide model projects in all areas of the state;[:]

(3) Soundness of the proposed methods. The methods of handling the records shall[shetd]
conform to generally accepted professional standards of records management and archival the-
ory and practicez[;]

(4) Commitment of local government resources to the project. The commission and other
evaluation groups shall[will] give preference to local governments thatwhieh] commit some
local resources to the proposed projects. [Sueh]Support may[might] take the form of adequate
office, storage, or working space; personnel; supplies; equipment; or a monetary contribution.
Evidence of previous concern or commitment of support to improved local records manage-
ment and preservation shallfwill] also be important factors in the reviewers' evaluation;[:]

(5) Commitment by the local government to maintain the program[pre-grara] or the lasting
benefit of a specific project. This may[eeuld] include provisions for maintaining the accuracy
and currency of a grant-funded code of ordinances with annual supplements, providing ade-
quate storage space, designating of a person or persons responsible for maintaining and adding
to a local archives, adhering to all standards for archival microfilming, or being willing to assume
the cost of future security microfilming of relevant records;[;]

(6) Adequate security and protection of records. Local governments shall:

(a) 1.[sheuld] House records in secure, fire-resistant[fire-resistant] facilities;[;] or

2.[should] State how the proposed project will safeguard the records in question.

(b) Applicants shall comply with[shouldtake—into—account-the—requirements—ef] KRS
171.710 regarding the safeguarding of public records;[:]

(7) Compliance with all legal requirements regarding custody and public access. This
shallfwoeuld] include complying with the requirements of the state’s Open Records Law (KRS
61.870-876) and providing access to the general public in an area with proper security and su-
pervision; and[:]

(8) Commitment by the local government to a comprehensive records management program.
This shallfweuld] include regular legal disposition of [ebselete-]records in accordancelaccord]
with the records retention[eentrol] schedules covering the records of a local government agen-
cy, and may[might] also include files control, segregation of inactive or noncurrent material
from active files, selective microfilming (where appropriate), and training of records personnel in
records management techniques,




Section 6.[5-] Grant Review and Evaluation. Applications shall be[are] reviewed by the Local
Records Grant Review Committee and ranked recommendations shall be presented to the
State Libraries, Archives, and Records Commission[State-Archives-and-Records-Comrnission]. The

State Libraries, Archives and Records Commission shall make[Reeemmenda#wns—of—these
: malkes] the final decision

on grant awards using the criteria establtshed in Section 5 of this admzmstratzve regulation.

Section 7. Informal Appeals. (1) An applicant aggrieved by a decision of the State Li-
braries, Archives and Records Commission may file an informal appeal with commissioner
of the department.

(2) Procedures.

(a) A formal letter of appeal shall be sent via email or postal mail to the commissioner
of the department within three (3) working days of receipt of notice of rejection.

(b) The appeal shall include a brief description of why the applicant believes the deci-
sion of the State Libraries, Archives, and Records Commission is in error. The appeal shall
be based solely upon alleged error by the State Libraries, Archives, and Records Commis-
sion. New information shall not be submitted with the appeal.

(c) The commissioner of the department shall make decision within two (2) working
days of receipt of letter of appeal.

Section 8.[7] Local governments that[which] are awarded grants shall enter into a grant
contractfagreement] with the department. The grant shall establish[which-shallspecify] per-

formance and reporting requirements. Failure to fulfill the requirements shallfean] result in the
return of the grant to the department.

Section 9.[8:] Selection of Codification Services Vendors. The department, in approving es-
tablished codification services vendors to participate in codification work funded with local rec-
ords grants, shall[wants—te] ensure[insure] that basic criteria and professional standards are

met. Criteria such as[which-may-include-but-are-not-limited-te;] the following shall be[are]

used as essential measures to approve prospective codification services vendors:

(1) Corporate stability or[andfer] a history of reliable service, preferably to client govern-
ments in Kentucky;[z]

(2) Experienced legal and editorial staff conversant with local government law and the tech-
nical and editorial requirements to[which-must] be met in producing accurate, usable codes of
ordinances;[:]

(3) Access to onhne[en—hﬂe] statutory databases[da%a—bases];g_n_d_[;][

(_)[(5)] The ablhty to provnde code supplement services on a contmumg basis[-threugh-the
use-of subsection{4)-of this-section].

Section 10. Codification Services Vendor[8:] Applications from prospective codification ser-

vices vendors shall be[are] reviewed by [an-ad-hoc-advisery-committee-to]the State Libraries,

Archives, and Records Commission using the criteria established in Section 9 of this adminis-
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trative requlation.




Section 11. Incorporation by Reference. (1) The following material is incorporated by ref-
erence:

(a) “Local Records Program Grant Application”, October 2021;

(b) “Invitation for Bid Proposal”, October 2021;

(c) “Local Records Program Grant Guidelines”, November 2021;

(d) “Microfilming and Digital Imaging of Public Records: A Procedural Guide”, January
2010:

(e) “Policy Memorandum on Approved Codification Services Vendors and Codification
Grant Applicants/Recipients, PM 2021-11", November 2021; and

(f) “Codification Services Vendor Application”, December 2021.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the Kentucky Department for Libraries and Archives, 300 Coffee Tree Road, Frank-
fort, Kentucky 40601, Monday through Friday, 9 a.m. to 4 p.m.

CONTACT PERSON: Terry Manuel, Commissioner, Kentucky Department for Libraries and Ar-
chives, 300 Coffee Tree Road, Frankfort, Kentucky 40601. phone 502-564-8303. fax 502-564-
5773. email Terry.Manuel@ky.gov.
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Archives and Records Management Division

725 KAR 1:061. Records retention schedules; authorized schedules.

RELATES TO: KRS 171.420(3), 171.450

STATUTORY AUTHORITY: KRS 171.450

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.420(3) requires[prevides—that] the
State Libraries, Archives, and Records Commission[State—Archives—and-Records—Commission]
tofshall] be the final authority for the disposition of all public records in Kentucky. KRS
171.450(1)(a) requires the department to establish procedures for the compilation and submis-
sion to the department of lists and schedules of public records proposed for disposal. KRS
171.450(2) requires the department to promulgate administrative regulations to enforce the
provision of KRS 171410 through[te] 171.740. This administrative regulation establish-
es[identifies] records retention and disposition schedules [appreved-by-the-commission]that

state and local agencies shall follow for retention and disposition of public records.

Section 1. Schedules. (1) A Kentucky state government agency shall comply with:
(a) Records Retention Schedule, General Schedule for State Agencies;

(b) Records Retention Schedule, General Schedule for Electronic and Related Records; and
(c) The approved applicable schedule for the specific agency from among the following:
1. Records Retention Schedule, Department of Agriculture:

2. Records Retention Schedule, Auditor of Public Accounts;

3. Records Retention Schedule, Economic Development Cabinet;

4. Records Retention Schedule, Education and Workforce Development Cabinet;
5. Records Retention Schedule, Energy and Environment Cabinet;

-6. Records Retention Schedule, Finance and Administration Cabinet;

7. Records Retention Schedule, General Government;

8. Records Retention Schedule, Office of the Governor;

9, Records Retention Schedule, Cabinet for Health and Family Services;

10. Records Retention Schedule, Justice and Public Safety Cabinet;

11. Records Retention Schedule, Department of Law;

12. Records Retention Schedule, Labor Cabinet;

13. Records Retention Schedule, Legislative Branch;

14. Records Retention Schedule, Office of the Lieutenant Governor;

15. Records Retention Schedule, Personnel Cabinet;

16. Records Retention Schedule, Public Protection Cabinet;

17. Records Retention Schedule, Office of the Secretary of State;

18. Records Retention Schedule, Tourism, Arts and Heritage Cabinet;

19. Records Retention Schedule, Transportation Cabinet; or




20. Records Retention Schedule, Department of the Treasury.
(2) State universities and the Kentucky Community and Technical College System shall com-
ply with the Records Retention Schedule, State University Model.
(3) Kentucky local government agencies shall comply with:
(a) Records Retention Schedule, Local Government General Records Schedule;
(b) Records Retention Schedule, General Schedule for Electronic and Related Records; and
(c) The approved applicable schedule for the specific agency from among the following:
1. Records Retention Schedule, Area Development District;
. Records Retention Schedule, County Attorney;
. Records Retention Schedule, County Clerk;
. Records Retention Schedule, County Coroner;
. Records Retention Schedule, County Judge Executive;
. Records Retention Schedule, County Sheriff;
. Records Retention Schedule, County Treasurer;
. Records Retention Schedule, County Jailer;
9, Records Retention Schedule, Lexington Fayette Urban County Government;
10. Records Retention Schedule, Public Library and Library Board;
11. Records Retention Schedule, Local Health Department;
12. Records Retention Schedule, Louisville Metro Government;
13. Records Retention Schedule, Municipal Government;
14. Records Retention Schedule, Public School District (K-12/Central Office); or
15. Records Retention Schedule, Kenton County Airport Board.

oo ~N oYU W

Section 2. Incorporation by Reference. (1) The following material is incorporated by reference:
(a) "Records Retention Schedule, General Schedule for State Agencies”, 2014;

(b) "Records Retention Schedule, General Schedule for Electronic and Related Records”, 2014;
(c) "Records Retention Schedule, Department of Agriculture”, 2014;

(d) "Records Retention Schedule, Auditor of Public Accounts[Ae-counts]”, 2014;

(e) "Records Retention Schedule, Economic Development Cabinet", 2014,

(f) "Records Retention Schedule, Education and Workforce Development Cabinet", 2014;
(g) "Records Retention Schedule, Energy and Environment Cabinet”, 2014;

(h) "Records Retention Schedule, Finance and Administration Cabinet", 2014;

(i) "Records Retention Schedule, General Government”, 2014;

(j) "Records Retention Schedule, Office of the Governor", 2014;

(k) "Records Retention Schedule, Cabinet for Health and Family Services", 2014;

() "Records Retention Schedule, Justice and Public Safety Cabinet", 2014;

(m) "Records Retention Schedule, Department of Law", 2014;

(n) "Records Retention Schedule, Labor Cabinet”, 2014;

(o) "Records Retention Schedule, Legislative Branch”, 2014;

(p) "Records Retention Schedule, Office of the Lieutenant Governor", 2014;

(q) "Records Retention Schedule, Personnel Cabinet”, 2014;

(r) "Records Retention Schedule, Public Protection Cabinet”, 2014;

(s) "Records Retention Schedule, Office of the Secretary of State", 2014;

(t) "Records Retention Schedule, Tourism, Arts and Heritage Cabinet", 2014;




(u) "Records Retention Schedule, Transportation Cabinet", 2014;

(v) "Records Retention Schedule, Department of the Treasury”, 2014;

(w) "Records Retention Schedule, State University Model", 2014;

(x) "Records Retention Schedule, Local Government General Records Schedule", 2014;

(y) "Records Retention Schedule, Area Development District”, 2014;

(z) "Records Retention Schedule, County Attorney", 2014;

(aa) "Records Retention Schedule, County Clerk”, 2014;

(bb) "Records Retention Schedule, County Coroner”, 2014;

(cc) "Records Retention Schedule, County Judge Executive”, 2014;

(dd) "Records Retention Schedule, County Sheriff", 2014,

(ee) "Records Retention Schedule, County Treasurer”, 2014;

(ff) "Records Retention Schedule, County Jailer”, 2014;

(gg) "Records Retention Schedule, Lexington Fayette Urban County Government”, 2014;

(hh) "Records Retention Schedule, Public Library and Library Board", 2014;

(ii) "Records Retention Schedule, Local Health Department”, 2014;

(jj) "Records Retention Schedule, Louisville Metro Government”, 2014;

(kk) "Records Retention Schedule, Municipal Government", 2014;

(I) "Records Retention Schedule, Public School District (K-12/Central Office)", 2014; and

(mm) "Records Retention Schedule, Kenton County Airport Board", 2014.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Archives and Records Management Division, Kentucky Department for Libraries and Ar-
chives, 300 Coffee Tree Road, Frankfort, Kentucky 40601, Monday through Friday, 9:00 a.m.[8

an:] to 4:00 p.m.[4:30-p+n:]

Contact person: Terry Manuel, Commissioner, Kentucky Department for Libraries and Archives,
300 Coffee Tree Road, Frankfort, Kentucky 40601. Phone 502-564-8303. Fax: 502-564-5773.
Email: Terry.Manuel@ky.gov.
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Administrative Regulation Review Subcommittee
Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Senator West and Representative Hale:

After discussions with Administrative Regulation Review Subcommittee staff, the Department for Library and
Archives proposes the attached suggested substitutes to 725 KAR 2:015 and 725 KAR 2:080.

Sincerely,

DocuSigned by:
(&

15FBO49431AT4FF...

Beth Milburn

Beth Milburn, Deputy Commissioner
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department for Libraries and Archives
Division of Library Services

725 KAR 2:015. Public library facilities construction.

RELATES TO: KRS Chapter 13B, 171.027, 171.125, 173.040, 173.340, 173.480, 173.725, 198B.032
[498B.020], 198B.050, 227.300, 322.010(3), 323.010(1), (2), 323.020, Chapters 341, 342, 344,42 US.C.
12101

STATUTORY AUTHORITY: KRS 171.027

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.027 requires[establishes] The Public Li-
brary Facilities Construction Fund to assist local public libraries and other governing bodies in debt
service payments relating to library construction or renovation projects. KRS 171.027 requires the
Department for Libraries and Archives to promulgate administrative regulations to establish: (1) the
application process; (2) the criteria for project selection; (3) the minimum level of local participation
required; and (4) the process to be followed in the construction of facilities. This administrative
regulation establishes: (1) definitions[definesterms]; (2) [states]general requirements for eligibil-
ity; (3) [establishes]application procedures for the applicant and the department; (4) [establish-
es]the construction process; and (5) procedures[prevides] for the payment of funds.

Section 1. Definitions. (1) "Application packet" means the packet of materials KDLA sends to each
applicant library, containing:

(a) A copy of the MOA currently being used;

(b) A copy of this administrative regulation;

(c) The criteria used to determine minimum matching requirements; and

(d) Other relevant material needed for completion of an application for assistance.

(2) "Architect" is defined by KRS 323.010(2).

(3) "Available local revenue" means[-as-de d-by-the pub brary-and-approved-by
KDLA,] the annual local funds available to pay down debt, not expected to decrease the level of
normal and customary programs and services offered by the public library.

(4) "Award of assistance" means the annual grant payment awarded, for a period of not more
than twenty (20) years, to a local public library to pay down debt incurred to construct or renovate a
local public library facility.

(5) "Construction grant coordinator” means a [speeialized] consultant designated [empleyed] by
KDLA for the purpose of coordinating and consulting with Kentucky public libraries on construction
grant issues.

(6) "Engineer" means "professional engineer" as defined by KRS 322.010(3).

(7) "KDLA" means the Kentucky Department for Libraries and Archives.

(8) "Local board" means:

(a) The local public library board of trustees established under KRS 173.040, 173.340, 173.480, or
173.725; or

(b) The official local governing body responsible for the operations of a local public library.

(9) "MOA" or "memorandum of agreement" means the written, long-term agreement between
KDLA and a library awarding a PLFC Fund Grant to pay down debt incurred to finance a library facili-
ties construction or renovation project, including each term and condition agreed to and stipulated
by each party on the memorandum of agreement.

(10) "PLFC fund grant" means the annual grant awarded by KDLA, over a period of not more than
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twenty (20) years, to a local public library or governing body to assist in the payment of debt in-
curred to construct or renovate local public library facilities.

(11) “Public library" is defined by KRS 171.125(2).

(12) "Punch list" means an inventory of work that remains to be completed and signed by the
owner, the architect, and the contractor, to show that they agree the items on the list represent the
work that remains to be done.

(13) "Responsible bidder" means a person, business, or organization that has the capability in all
respects to perform fully the contract requirements, and the integrity and reliability to[which-will]
assure good faith performance.

(14) "State librarian" means the official established[deseribed] at KRS 171.130.

(15) "Written building program” means a textual description, often in bullet-point form, of the
proposed facility and the spaces within the facility. It will establish construction items such
as[delineate] square footages, building systems, building materials and[&] finishes, space adjacen-
cies, utility and[&] data requirements, furniture needs, and collection spaces[-ete].

Section 2. Stipulations and Conditions. (1) A public library building shall be constructed in com-
pliance with the[fellowingl.

(a) Uniform State Building Code, KRS 198B.050, as administered by the Kentucky Office of Hous-
ing, Buildings and Construction, KRS 198B.032 [4988:020];

(b) Standards of Safety related to fire prevention and protection, KRS 227.300;

(c) The Americans With Disabilities Act of 1990, 42 U.S.C. 12101;

(d) Workers’ Compensation and Unemployment Insurance, KRS Chapters 341 and 342; and[

H , ; :550;-and]

(e) [(B] The Civil Rights Act, KRS Chapter 344.

(2) The local board of a public library applying for assistance from the PLFC fund shall comply
with the [following]KDLA requirements established in paragraphs (a) through (i) of this subsec-
tion.[:]

(a) A building or renovation shall be planned, and construction shall be supervised by an archi-
tect or engineer whose credentials have been confirmed by KDLA.

(b) A contract for an architectural or construction service shall be in a standard form used by the
American Institute of Architects[;].

1. Information about American Institute of Architects forms and where they may be obtained is
available on the Institute's Web site, www.aia.org,[-#www-aia-org;] and on the Web site of the Ken-
tucky Society of the American Institute of Architects, www.aiaky.orgl-wwwataky-erg].

2. An architect shall maintain professional liability insurance, including errors and omission insur-
ance, in accordance with the limits established[set-forth] in the construction grant contract.

(c) Each plan for construction that supports an open floorplan and is supportive of a func-
tionally flexible library[and site-selected for-construction] shall be approved by KDLA.

(d) The site and facility shall be owned by the local board. KDLA shall approve an alternative facil-
ity ownership or use arrangement if it is determined by KDLA to be in the best interest of the state,
the local board, and the population served by that library. An applicant shall request KDLA approval
for a proposed site prior to purchasing the site. A letter indicating approval or disapproval shall be
sent to the local board by KDLA. Property not approved shall be ineligible for construction funds. A
building owned by a local county or city government shall be approved if an authoritative letter is
obtained establishing the local board's right of possession and use of the building for at least twen-
ty (20) years.

(e) Purchase of an existing building for conversion to library use shall qualify for a PLFC fund
grant if:

1. A structural engineer or architect certifies that the building is structurally sound and suitable
for conversion;




2. The existing building is of open construction, supportive of a functionally flexible library; and

3. The service and economic considerations for conversion outweigh the service and economic
considerations for construction of a new building.

(f) A library building constructed using KDLA funds shall:

1. Remain open to the public; and

2. Maintain appropriately-qualified library personnel.

(g) An application shall include:

1. A written building program; and

2. A current long-range plan.

(h) A project shall:

1. Demonstrate a plan for future growth; and

2.a. Meet KDLA minimum standards for a public library facility; or

b. Be included in a countywide master facility plan designed to meet KDLA minimum standards
within a reasonable time, with reference to the Kentucky State Data Center's ten (10) year median
population projection.

(i) A local board shall provide free countywide hbrary services, without discrimination, to the citi-
zens of the county in which the public library facility is located.

Section 3. Application for Assistance. (1) Preceding each fiscal year [Each-fall-preceding-a-fiscal
year] that funding is available through the PLFC fund, KDLA shall distribute an [*]Intent to Apply[~]
notice to every public library in the Commonwealth. A library intending to apply for assistance for
the following fiscal year shall submit to KDLA a Notification of Intent to Apply.

(2) KDLA shall send the following to each public library requesting fund assistance:

(a) Notification of the amount of funds available for PLFC grants; and

(b) An application packet.

(3) An incomplete or late application shall not be considered unless the delay will not interfere
with the awarding of the PLFC grants and there is a documented, unusual circumstance as estab-
lished in subsection (4) of this section.

(4) An unusual circumstance shall include a delay by a third party in certifying that the proposed
site is not located [en-a-histeriesite~or] in a flood plain[;] or other documented circumstance be-
yond the control of the local board.

Section 4. Review of Applications for Assistance From the PLFC Fund. (1) KDLA shall establish a
construction review committee to:

(a) Review applications; and

(b) Recommend to the state librarian the applicants considered eligible for a PLFC fund award.

(2) The committee shall be composed of five (5) members, [-as-follows:]

(a) The state librarian shall appoint two (2) Division of Library Services [Field-Services-Division]
consultants, to serve a term of one (1) year.[z]

(b) The state librarian [Birector-of-Field-Services] shall appoint two (2) members each of whom
has been involved, within the previous eight (8) years, in the completion of a building project valued
at a minimum of $500,000. Each member shall be a:

1. Library director;

2. Trustee; or

3, Staff member. [z}

(c) The construction grant coordinator shall serve:

1. For the duration of his or her position; and

2. As nonvoting chair of the committee. [--and]

(d) The state librarian [BirectorefField-Services] shall appoint a replacement for a member una-
ble to complete his or her term.




(3) KDLA shall establish the Construction Review Committee — Preliminary Score Sheet to
rank the PLFC fund award:

[{a)-Proceduresfor-the-construction-review-committee;-and
{b)-Aranking-system forthe PLFC fund-award:].

(4) The criteria for award shall be:

(a) Need:

1. Assessment of existing facilities and service;
2. Analysis of population data;

3. Minimum square footage;

4. Available local revenue; and|

-and]

5. [6] State library and library association standards;[:]

(b) Planning: the extent to which the proposed facility addresses the applicant library’s long-
range plan for services;[]

(C) Partnerships: the extent to which the project strengthens the applicant library’s relationship
with other organizations in the service area;[;]

(d) Project budget: the [Fhe] extent to which the applicant library's project budget addresses an-
ticipated expenditures, including at least five (5) percent for contingency;[:]

(e) Local contribution to the annual debt retirement shall be as established in subparagraphs 1.

throuqh 3. of this paragraphs.[follows:][ratch-ifrequired:the-exteptto-which-thelocalboard-of

]

1. For applicant libraries with annual revenue from all sources of less than [ene-hundred thou-
sand-dellars-{]$100,000[}], a minimum yearly contribution to the annual debt retirement payments
for this project shall be [ene-thousand-dellars£]$1,000.[3:]

2. For applicant libraries with annual revenue from all sources of at least [ene-hundred thousand
dollars{1$100,000[)] but less than [five-hundred-thousand-dollars (]$500,000/}], a minimum
vearly contribution to the annual debt retirement payments for this project shall be [ten-thousand
dollars{]$10,000.);-e¢]

3. For applicant libraries with annual revenue from all sources of [five-hundred-thousand del-
lars{1$500,000f}] or greater, a minimum yearly contribution to the annual debt retirement pay-
ments for this project shall be [thirty-thousand deollars{]$30,000:[]

(f) Sustainability: the extent to which the local board can realistically afford to operate the pro-
posed project;[5] '

(g) Completeness of application: the extent to which the applicant library has fairly and accurate-
ly provided required information on the application form; and/:]

(h) Timeliness of meeting required reporting deadlines: the extent to which the applicant library
has filed the KDLA annual report and Department for Local Government reports on or before the
designated deadlines in the past two (2) years.

(5) The state librarian shall take one (1) of the following actions, based on the recommendation
of the construction review committee:

(a) Approve the application and offer an award of assistance;

(b) Approve the application at a reduced level or based upon funds availability;

(c) Approve the application with restrictive conditions; or

(d) Reject the appilication.

(6) KDLA shall notify each applicant, in writing, of the result of the state librarian’s action approv-
ing or rejecting the application.

Section 5. Informal Appeals. (1) An applicant aggrieved by a decision of the state librarian may




file an informal appeal with KDLA.

(2) Procedures.

(a) The local board shall notify KDLA of its intent to appeal:

1. Within twenty-one (21) days of the date of the letter of notification;

2. In writing;

3. Stating the basis for appeal; and

4. By registered mail to the state librarian, return receipt requested.

(b) Upon receipt of a notice of intent to appeal, the state librarian shall:

1. Convene a board of appeals composed of three (3) members, The board shall be composed of.
[Fone{1)-each-having-been-norminated-by]

a. One (1) public library user nominated by the State Libraries, Archives, and Records Commis-
sion; [Fhe-State-Advisory-Council-on-ibrariesi]

b. One (1) public library director nominated by the Kentucky Public Library Association; and [Fhe -

. ‘ation: and]

¢. One (1) certified public library trustee nominated by the State Board for the Certification of Li-
brarians; and [Fhe-TrusteesRound-Table;-and]

2. Designate one (1) of the appointees to serve as chair.

(c) The board of appeals shall notify the appellant and the state librarian, in writing, of the date
and place of the hearing. Within twenty-one (21) calendar days after the hearing, the appeals board
shall notify the state librarian and the local board of its recommendation.

(d) The state librarian shall consider the recommendation of the appeals board and shall, within
fourteen (14) calendar days of receipt, either adopt the recommendation without comment or
adopt the recommendation with modifications. If the appeals board's decision is modified, the state
librarian shall provide a written explanation of the rationale[rational] for the modifications to the
libraries impacted by the decision. [rendera-final-decision]

(3) A party aggrieved by a final decision of the state librarian may file a formal appeal. An ap-
peal shall be in accordance with KRS Chapter 13B.

Section 6. Award of Assistance. (1) The state librarian shall notify each eligible library of.

(a) The amount of assistance it will receive; and

(b) The requirements to be met in order to accept the award.

(2)[:] KDLA may make an award to a public library if[as-leng-as] the total of all awards of assis-
tance do not exceed the amount of PLFC funding that is available. An award of assistance shall be
subject to availability of funds appropriated for this purpose in each biennium.

(3) Within thirty (30) days of receipt of notice of the award, the public library board shall notify
KDLA of acceptance or rejection of the award of assistance. A public library not responding within
thirty (30) days shall be declared ineligible and the award of assistance withdrawn and redistributed
to the eligible recipients. Upon written request within the original thirty (30) day period, the state li-
brarian may grant a single thirty (30) day extension if extenuating circumstances exist. Extenuating
circumstances shall include problems with:

(a) Finalizing the terms of financing;

(b) Obtaining title to the property;

(c) Obtaining surveys of the property; and

(d) Similar circumstances beyond the control of the local board.

Section 7. Procedures After Acceptance. (1) After a local board decides to accept an award of as-
sistance, the local board shall:

(a) Establish a building committee, the meetings of which shall be attended by the regional li-
brarian and the construction grant coordinator, if possible; and

(b) Complete the following:




1. An agreed-upon MOA between KDLA and the local board, signed by both;

2. The building committee membership list and schedule of meeting dates;

3. Holding company contract, if needed;

4, Construction plans approved by KDLA; and

5. Other documentation, [as-specified-by-KDLA]such as financial documents and engineering
reports necessary to ensure compliance with this administrative regulation.|
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Hon-schedule:]
(2) €3] Funds for projects receiving assistance shall be distributed according to a payment and
reporting schedule contained in the MOA between KDLA and the local board.
Section 8. Construction Procedures. (1) The local board shall retain an attorney to act as advisor
on contracts and other legal matters during the term of the construction project.[

d
(2) [£3)] The architect shall proceed with the working drawings and specifications for submission
to KDLA for final approval by KDLA before the project is advertised for bids.
(3) [{4)] After KDLA has approved the working drawings, the plans shall be completed and adver-
tised publicly for construction bids. The advertisement shall include notice that a builder’s risk policy
shall be required as part of the construction contract.

7 ; ]
(4) [B] The architect shall notify the construction grant coordinator at least one (1) week before
the building is ready for inspection and punch list. The completed building shall be inspected by
KDLA's designated official. A KDLA representative may make site visits during the project term.|

d
(5) [£9)] KDLA may, upon request of the local board, assist in selecting and ordering the furniture
and equipment for the project in accordance with state law governing state agency advertisement,

bidding, and purchase from a state price contract. [A-prospectivevendershallfurnish-a-bid-and-per-
formance-bond-for-each-purchase-over-$506,000:

;000:]
(6) [£103] Each payment to a contractor or supplier shall be made promptly, upon approval by the
architect. Retainage shall comply with KRS 371.410. [Before-substantial-completion-ofthe-prejeet;
2 A d B-pe etai

’]
»
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Section 9. Expenditure of Funds. (1) Funds from a PLFC grant shall be used only to pay a cost di-
rectly related to the construction or renovation of a local public library facility.

(2) A cost may include:

(a) Site acquisition;

(b) Architectural and engineering services,

(c) Financial and legal services; and

(d) Equipment.

(3) Site acquisition cost shall be limited to the lesser of:




(a) The actual cost of acquiring a site; or

(b) The fair market value of the site as determined by a licensed realtor[qualified-appraiser
appreved-by-KDLA].

(4) Construction cost shall:

(a) Include fixed or movable equipment; and

(b) Not include consumable supplies.

Section 10. Incorporation by Reference. (1) The following material is incorporated by reference:

(a) "Memorandum of Agreement”, 7/21; [16/06;]

(b) "Notification of Intent to Apply for State Fiscal Year ___ Public Library Facility Construction
Funds", 7/21; [6/66;]

(c) "Public Library Facility Construction Fund Application for Fiscal Year___ Construction Grants®,
7/21;: and

(d) ”Constructlon Review Committee — Preltmmarv Score Sheet”, 9/21.[8/06-and

(2) This materlal may be mspected copied, or obtamed subject to appllcable copyright law, at
the Department for Libraries and Archives, 300 Coffee Tree Road, [Bex-537] Frankfort, Kentucky
40601 [40602-0537], Monday through Friday, 9 am. to 4 p.m. [8-am—te-4:30-p4r]

CONTACT PERSON: Beth Milburn, Deputy Commissioner, PO Box 537, 300 Coffee Tree Road,
Frankfort, Kentucky 40602-0537, phone 502-564-8325, email beth.milburn@ky.gov.
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department for Libraries and Archives
Division of Library Services

725 KAR 2:080. Interstate Library Compact.

RELATES TO: KRS 171.221

STATUTORY AUTHORITY: KRS 171.221

NECESSITY, FUNCTION, AND CONFORMITY: KRS 171.221 authorizes the Department for Libraries
and Archives to enter into agreements with other states for the purpose of providing cooperative
hbrary services. [Thefunetien-of] This administrative regulation establishes provisions for provid-

ing cooperative library services[is-to-establish-such-an-agreement].

Section 1. Definitions. (1) "Compact administrator" means the state librarian as estab-

lished[designated] in KRS 171.130.
(2) “Public library agency” means public library as defined by KRS 171.125(2).

Section 2. Any one (1) or more public library agencies in a party state in cooperation with
any public library agency or agencies in one (1) or more other party states may establish and
maintain an interstate library district upon approval by the compact administrator.

Section 3.[2:] Incorporation by Reference. (1) "Interstate Library Compact" (1998), is incorporated
by reference.

(2) It may be inspected, copied, or obtained at the Department for Libraries and Archives, 300
Coffee Tree Road, Frankfort, Kentucky 40601, telephone (502) 564-8300, Monday through Friday,
9[8] a.m. to 4[:36] p.m.

CONTACT PERSON: Beth Milburn, Deputy Commissioner, PO Box 537, 300 Coffee Tree Road,
Frankfort, Kentucky 40602-0537, phone 502-564-8325, email beth.milburn@ky.gov.
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January 5, 2021

Senator Stephen West, Co-Chair D E @ E u \// E
Representative David Hale, Co-Chair ,

¢/o Emily Caudill, Regulation Complier r\ JAN 5 o090
Administrative Regulation Review Subcommittee " FUEE
Legislative Research Commission

029, Capitol Annex ,A HEo
Frankfort, Kentucky 40601 . AW

Re: 804 KAR 004:221. Alternating proprietorship agreements.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 804 KAR
004:221, Alternating proprietorship agreements, the Department of Alcoholic Beverage Control proposes the attached
amendment to 804 KAR 004:221.

Sincerely,

i Joshua Newtonl)(;éé Counsel

Department of Alcoholic Beverage Control
500 Mero Street 2NE33
Frankfort, Kentucky 40601

Department of Alcoholic Beverage Control | Mayo-Underwood Building | 500 Mero Street, 2NE33 |
Frankfort, Kentucky 40601 Telephone: (502) 564-4850 | Fax: (502) 564-1442

TEAM .0
KENTUCKY
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PUBLIC PROTECTION CABINET
Department of Alcoholic Beverage Control

804 KAR 4:221. Alternating proprietorship agreements.

RELATES TO: KRS 243.220

STATUTORY AUTHORITY: KRS 241.060

NECESSITY, FUNCTION, AND CONFORMITY: KRS 241.060(1) authorizes the board to
promulgate reasonable administrative regulations governing procedures relative to the applica-
tions for and revocations of licenses, and the supervision and control of the use, manufacture,
sale, transportation, storage, advertising, and trafficking of alcoholic beverages. This adminis-
trative regulation provides for the sharing of a licensed premises between two (2) or more li-
censees in accordance with an alternating proprietorship agreement.

Section 1. Definition. "Alternating proprietorship agreement" means a written agreement un-
der which two (2) or more licensees share possession or ownership of a licensed premises and
alternate exclusive use of the premises over the term of the agreement.

Section 2. A licensed premises shall[may] meet the requirements of KRS 243.220 if it is
owned or possessed for a term not less than the license period by two (2) or more eligibie licen-
sees under an authorized alternating proprietorship agreement.

Section 3. A licensee shall[may] not enter into an’ alternating proprietorship agreement with
any person who holds a Kentucky alcoholic beverage license that the licensee is prohib-
|ted from holqu under Kentuckv Iaw[etheH}eenseewrthwhem-the—heenseeweuld—have

Section 4. Licensees who share a licensed premises in accordance with an alternating pro-
prletorshlp agreement shall mdmdually meet _q_[any] requnfements of their licensesfHneluding;
H : ].

Section 5. This administrative regulation shall not be interpreted to relate to direct shipper li-
censes.

Section 6. Federal Law. This administrative regulation shall not exempt a person from com-
plying with any applicable federal laws.

CONTACT PERSON: Joshua Newton, General Counsel, Department of Alcoholic Beverage
Control, 500 Mero Street, 2 NE #226, Frankfort, Kentucky 40601, phone (502) 782-0770, fax
(502) 564-4850, email Joshua.Newton@ky.gov.




PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Ray A. Perry
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517

1-800-595-6053 Sharon P. Clark
hitp://insurance.ky.gov Commissioner

January 5, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 12:010. Advertising of accident and sickness benefits
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 806 KAR 12:010, the Department of Insurance proposes the attached
amendment to 806 KAR 12:010.

Sincerely,

Abigail gall, Regulations Coordinator

Department of Insurance
500 Mero Street
Frankfort, KY 40601

ppc.ky.gov KE NTUCKY An Equal Opportunity Employer M/F/D



SUGGESTED SUBSTITUTE

PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life Insurance and Managed Care

(Amendment)

806 KAR 12:010. Advertising of accident and sickness benefits.

RELATES TO: KRS 304.3-200, 304.3-240, 304.12-010, 304.12-020, 304.12-060, 304.12-120,
304.12-130, 304.99

STATUTORY AUTHORITY: KRS 304.2-110(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110(1) authorizes the
Commissioner of Insurance to promulgate administrative regulations necessary for or as an aid to
the effectuation of any provision of the Kentucky Insurance Code, as established in KRS 304.1-
010. This administrative regulation clarifies the minimum standards for advertising as established

in KRS 304.12-010 and 304.12-020.

Section 1. Definitions. (1) "Exception" means:

(a) Any provision in a policy in which coverage for a specified hazard is [entirely] eliminated,;
or [and]

(b) A statement of risk not assumed under the policy.

(2) "Limitation" means any provision that restricts coverage under the policy other than an
exception or a reduction. ) .

(3) "Reduction" means:

(a) Any provision {n _a policy that reduces the amount of the benefit; and

(b) A risk of loss is assumed but payment upon the occurrence of the loss is limited to some

amount or period less than what would be otherwise payable had the reduction clauses not been

used.




Section 2. Scope. The provisions of -this administrative regulation shall: (1) Be [expressly]

limited to a life or health insurer issuing any policy; [es—defined—in—Section—3(2)—of-this
admsinistrativeregnlation;] and

(2) Apply to individual and group accident and sickness insurance advertisements; and

(3) Apply to agents and brokers to the extent that an agent and broker are responsible for the

advertisement of any policy.

Section 3. (1) An insurance advertisement [for-thepurpose-of-this-administrative-regulation|

shall include:

(a) Printed and published material and dcscriptivé literature of an insurer used in newspapers,
magazines, radio and TV scripts, and billboards and similar displays;

(b) Descriptive literature and sales aids of all kinds issued by an insurer for presentation to
members of the public, including circulars, leaflets, booklets, depictions, illustrations, and form
letters; and

(c) Prepared sales talks, presentations, fend] material for use by agents and brokers, and
representations made by agents and brokers.

(2) A policy [for-thepurpose-of the-advertisenentregulations] shall include any policy, plan,
certificate, contract, agreement, statement of coverage, rider, or endorsement that provides
accident or sickness benefits or medical, surgical, or hospital expense benefits, whether on a cash
indemnity, reimbursement, or service basis, except if issued in connection with another kind of
insurance other than life, and except disability and double indemnity benefits included in life

insurance and annuity contracts.

(3) Insurer [for-the-purpose-of-the-advertisement-regulations] shall include any corporation,

association, partnership, reciprocal exchange, interinsurer, Lloyds, fraternal benefit society, and

any other legal entity engaged in the advertisement of a policy.

Section 4/5].[Seetien4-] (1) Advertisements shall: (@) Be truthful and not misleading in fact or

in implication; and




(b) Not use words or phrases, [the-meaning-6f] which arefis] clear only by:

1. Implication; or

2.[/By] Familiarity with insurance terminology/;shall-not-be-used].

(2) (a) Words, phrases, or illustrations shall not be used in a manner that misleads or has the
capacity and tendency to deceive as to the extent of any policy benefit payable, loss covered, or
premium payable. An advertisement relating to any policy benefit payable, loss covered, or
premium payable shall be sufficiently complete and clear to avoid deception or the capacity and
tendency to deceive.

(b)[ts}] The words and phrases "all," "full," "complete,” "comprehensive," "up to," "as high
as," "this policy will pay your hospital and surgical bills," fer] "this policy will replace your
income," or similar words and phrases;

_1. Shall not be used so as to exaggerate any benefit beyond the terms of the policy;f;/ and

2. May be used only in a manner that fairly describes a benefit.

(e)[B}] A policy covering only one (1) disease or a list of specified diseases shall not be
advertised in_a_manner _that implieslas—to—imply] coverage beyond the terms of the policy.

Synonymous terms shall not be used to refer to any disease as to imply broader coverage than is

the fact.

(d)[fe)] The benefits of a policy that pays varying amounts for the same loss occurring under
different conditions or that pays benefits only if a loss occurs under certain conditions shall not be
advertised without disclosing the limited conditions under which the benefits referred to are
provided by the policy.

(e)[¢d)] Phrases similar to "this policy pays $1,800 for hospital room and board expenses" shall
be incomplete without indicating the maximum daily benefit and the maximum time limit for
hospital room and board expenses.

(3) If an advertisement refers to any dollar amount, period of time for which any benefit is
payable, cost of policy, fe#] specific policy benefit, or the loss for which a benefit is payable, it
shall also disclose those exceptions, reductions, and limitations affecting the basic provisions of
the policy without which the advertisement would have the capacity and tendency to mislead or

deceive. Required disclosures include:

(a) If a policy contains a time period between the effective date of the policy and the effective

date of coverage under the policy [6




or a time period between the date a loss occurs and the date benefits begin to accrue for the loss,
an advertisement shall disclose the existence of the periods; and [:]

(b) An advertisement shall disclose the extent to which any loss is not covered if the cause of
the loss is traceable to a condition existing prior to the effective date of the policy. If a policy does
not cover losses traceable to preexisting conditions, the advertisement of the policy shall not state
or imply that the applicant's physical condition or medical history will not affect the issuance of
the policy or payment of a claim. This requirement shall limit [¢he] use of the phrase "no medical

examination required" and similar phrases.

Section 5/6].[Seetion—5-] An advertisement that refers to renewability, cancelability, or
termination of a policy, that refers to a policy benefit, or that states or illustrates time or age in
connection with eligibility of applicants or continuation of the policy, shall disclose the provisions
relating to renewability, cancelability, and termination and any modification of benefits, losses

covered, or premiums because of age or for other reasons, in a manner that shall not minimize or

render obscure the qualifying conditions.

Section 6/7].[Section—6:] All information required to be disclosed by this administrative
regulation shall be stated; (1) Conspicuously and in close conjunction with the statements to which
the information relates; or

(2) Under appropriate captions of prominence that shall not be minimized, rendered obscure,

or presented in an ambiguous fashion or intermingled with the context of the advertisement so as

to be confusing or misleading.

Section 7/8].[Seetion-7] Testimonials used in advertisements shall be genuine, represent the
current opinion of the author,[;] be applicable to the policy advertising, and be accurately
reproduced. The insurer, in using a testimonial shall make as its own all of the statements contained
in the advertisement, f;-and] All of the advertisement, including the statements, shall be subject to
[atl-of] the provisions of this administrative regulation.

Section 8/9/.[Section-8:] An advertisement relating to the dollar amounts of claims paid, the

number of persons insured, or similar statistical information relating to any insurer or policy shall




not be used unless it accurately reflects all of the relevant facts. The advertisement shall not imply

that statistics are derived from the policy advertised unless that is the fact.

Section 9/18].[Seetion-9:] An offer in an advertisement of free inspection of a policy or offer
of a premium refund shall not be a cure for misleading or deceptive statements contained in the

advertisement.

Section 10/#].[Seetion—19:] (1) If a choice of the amount of benefits is referred to, an
advertisement shall disclose that the amount of benefits provided depends upon the plan selected,
and that the premium will vary in conjunction with the amount of the benefits.

(2) If an advertisement refers to various benefits that could be contained in two (2) or more
policies, other than group master policies, the advertisement shall disclose that the benefits are

provided only through a combination of the policies.

Section 11/12].[Seetion—t1-] An advertisement shall not directly or indirectly make unfair or
incomplete comparisons of policies or benefitsf;] or otherwise falsely disparage competitors,

policies, services, or business methods.

Section 12/13].[Seetien-12:] (1) An advertisement that is intended to be seen or heard beyond
the limits of the jurisdiction in which the insurer is licensed shall not imply licensing beyond those
[these] limits.

(2) Advertisements by direct mail insurers shall indicate that the insurer is licensed in a
specified state or states only, or is not licensed in a specified state or states, by use of language

similar to "This company is licensed only in State A" or "This company is not licensed in State B."

Section 13/#4].[Seetion—13-] The identity of the insurer shall be made clear in all of the
insurer’s[insurers] advertisements. An advertisement shall not use a trade name, service make,
slogan, symbol, or other device that has the capacity and tendency to mislead or deceive as to the

true identity of the insurer.




Section I4/15].[Seetion+4-] An advertisement of a particular policy shall not state or imply
that prospective policyholders become group or quasi-group membersf;/ and, as members, enjoy

special rates or underwriting privileges/;/ unless that is the fact.

Section 15/16].[Seetien15:] An advertisement shall not state or imply that a particular policy
or combination of policies is an introductory, initial, or special offer/;] and that the applicant shall

receive advantages by accepting the offer/;/ unless that is the fact.

Section 16/17].[Seetion16:] (1) An advertisement shall not state or imply that an insurer or a
policy has been approved, or that an insurer's financial condition has been examined and found to
be satisfactory by a governmental agency, unless that is the fact.

(2) An advertisement shall not state or imply that an insurer or a policy has been approved or
endorsed by any individual, group of individuals, society, association, or other organization, unless

that is the fact.

Section 17/18].[Seetien—17] An advertisement shall not contain; (I) Untrue statements with
respect to the time within which claims are paid;/fz/ or

(2) Statements that imply that claim settlements will be liberal or generous beyond the terms of

the policy.

Section 18/19].[Seetion—18:] An advertisement shall not contain statements that are untrue in

fact or by implication misleading with respect to the insurer's assets, corporate structure, financial

standing, age, or relative position in the insurance business.

Section 19/24].[Seetien19:] (1) Each insurer shall maintain at its home or principal office a
complete file containing every printed, published, or prepared advertisement of individual policies,
and typical printed, published, or prepared advertisements of blanket, franchise, and group
policies, disseminated in this or any other state, whether or not licensed in the other state, with a
notation attached to each advertisement that shall indicate the manner and extent of distribution

and the form number of any policy advertised. The file shall be subject to regular and periodical




inspection by the Department of Insurance. All advertisements shall be maintained by the insurer
for a period of not less than three (3) years.

(2) A life or health [Eaeh] insurer required to file an annual statement, in accordance with KRS
304.3-240, that issues any policy [as-deseribed-in-Section3(2)-of this-administrative-regulation]
file with the department/Department—of-Insuranee], together with its annual statement, a

certificate executed by an authorized officer of the insurer stating that to the best of his or her
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knowledge, information, and belief, the advertisements that were disseminated by the insurer
during the preceding statement year complied or were made to comply in all respects with the

provisions of KRS Chapter 304.

Section 20/21] [Seetion-20.] [(D-The-provisions-of this-administrative regulation-shal-not be

)] Any person, firm, corporation, or association who knowingly aids and abets an insurer in
the violation of this administrative regulation or the applicable provisions of the Insurance Code

shall be subject to the penalties established by KRS Subtitle 304.99.

Section 21/22]. Incorporation by Reference. (1) [Thefollowins-materialis—incorporated by

reference:
—2}Form 440, “Certificate on Advertising- Accident and Health”, 10/2021 edition s

incorporated by reference.

(2)/¢33}] This material may be inspected, copied or obtained, subject to applicable copyright law,

at the Department of Insurance, Mayo-Underwood Building, 500 Mero Street, Frankfort, Kentucky

40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material is also available on the

department’s Web site at: https://insurance.ky.gov/ppc/CHAPTER .aspx.
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PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Ray A. Perry
Governor P.0O.Box 517 Secretary
Frankfort, Kentucky 40602-0517

1-800-595-6053 Sharon P. Clark
http://insurance.ky.gov Commissioner

January 5, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 406071

Re: 806 KAR 14:007. Rate and form filing for health insurers.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 806 KAR 14:007, the Department of Insurance proposes the attached
amendment to 806 KAR 14:007.

Sincerely,

Abigail ga”, Regulations Coordinator

Department of Insurance
500 Mero Street
Frankfort, KY 40601

KE NTUCKY An Equal Opportunity Employer M/F/D



Suggested Amendment
Public Protection Cabinet
Department of Insurance
Division of Health and Life Insurance and Managed Care

806 KAR 14:007. Rate and form filing for health insurers.

Page 1
RELATES TO
Line 6
" After “304.4-010,”, insert “304.12-020,”.

Page 1
STATUTORY AUTHORITY
Line 8
After “304.2-110(1)”, insert “, 304.14-420".

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 11
After “304.1-010.”, insert the following:
KRS 304.14-420 requires the commissioner to promulgate administrative
regulations to establish minimum standards for the readability and intelligibility
of insurance contracts.

Page 2
Section 1(5)
Line 4
After “means”, insert “: (a) Any ”.
After “rider,”, insert “or”.
Line 5
After “endorsement”, insert semicolon.
Delete comma.
After “and”, insert “(b) Includes advertising”. .
After “long-term care,”, insert “short-term”. .
Delete "short term".
After “nursing”, insert comma.
After “ products”, delete “, including advertising”.

Page 2

Section 1(6)

Line 7
After “(6)”, insert quotation marks.
After “plan”, insert quotation marks.




Page 3
Section 2(6)(a)
Line 1
After “(6)”, delete “(a)”.
Line 2
After “form”, insert period.
Delete "; and (b)".
Lowercase “other”.

Page 3

Section 2(7)

Line 4
After “listing”, insert “: (a)”.
Capitalize “all”.

Line S
After “each form”, insert semicolon.
After “and”, insert “(b)”.
Delete "listing".
Capitalize “all”.

Page 3
Section 2(11)
Line 16
After “A form”, insert “that contains”.
Delete the following:
filed for approval by the department shall not contain
Line 17
After “material”, insert the following:
shall be filed separately from all other forms

Page 4
Section 5(1)
Line 14
After “rate”, insert “filing”.

Page 5

Section 5(2)

Line 7
After “subject to a”, insert “filed-only”.
Delete "filed only".

Page 5

Section 6

Line 11
After “includes a form”, insert “that”.
Delete "which".




Page 6

Section 7(1)(a)

Line 6
After “17:070,”, insert “Section”.
Delete “Sections 3 and”.

Page 6

Section 7(1)(c)

Line 9
After “Section”, insert “4”.
Delete "2".

Page 7
Section 10(1)(e)
Line 8
After “HIPMC-F”, delete hyphen.




CABINET FOR HEALTH AND FAMILY SERVICE
Office of the Secretary

Andy Beshear 275 East Main Street, 4W-C Eric C. Friedlander
Governor Frankfort, KY 40621 Secretary

www.chfs.ky.gov

Kelli Rodman
Executive Director

January 4, 2022

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 900 KAR 12:005

Dear Co-Chairs West and Hale:

After discussions with Administrative- Regulation Review Subcommittee staff of the issues
raised by 900 KAR 12:005, the Office of Health Data and Analytics proposes the attached
agency amendment to 900 KAR 12:005. Please feel free to contact me at (502) 564-6746,
ext. 3429, or via email at Lucie.Estill@ky.gov.

Sincerely,
Foon Ttk

Lucie Estill
Executive Staff Advisor
Office of Legislative and Regulatory Affairs

KENTUCKY CABINET FOR
HEALTH AND FAMILY SERVICES

Kentucky.gov An Equal Opportunity Employer M/F/D




AGENCY AMENDMENT

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Data and Analytics

900 KAR 12:005. Telehealth Terminology and Requirements.

Page 2

Section 2(1)(e) and (f)

Lines 19 through 23 ;
After the notation, “(e)”, delete paragraph (e) in its entirety, and delete the notation, “(f)".
Renumber the remaining paragraphs accordingly.

Page 3
Section 2 renumbered (e)1.
Line 1
After “code”, delete ““02".
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CABINET FOR HEALTH AND FAMILY SERVICES A\RRS
Office of the Secretary
Andy Beshear 275 East Main Street, 4W-C Eric C. Friedlander
Governor Frankfort, KY 40621 Secretary

www.chfs.ky.gov

January 4, 2022

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 906 KAR 1:180
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 906 KAR 1:180, the Cabinet for Health and Family Services proposes the
attached amendments to 906 KAR 1:180.

Sincerely,
Lucie Estill

Executive Staff Advisor
Office of Legislative and Regulatory Affairs

Attachments

KENTUCKY CABINET FOR
“ HEALTH AND FAMILY SERVICES

Kentucky.gov An Equal Opportunity Employer M/F/D




Suggested Amendment
Cabinet for Health and Family Services
Office of Inspector General
Division of Health Care

906 KAR 1:180. Operation and services; personal services agencies.

Page 1
NECESSITY, FUNCTION, 8& CONFORMITY
Line 9
After "requires the”, insert the following:
Secretary of the Cabinet for Health and Family Services
Delete “cabinet”.

Pages 2-4
Section 1(9)
Lines 19-23, 1-23, & 1-9
After “self-administration of medication”, insert the following:
in accordance with Section 7(1)(b) of this administrative regulation.

Delete the remainder of subsection (9) in its entirety.

Page 5

Section 3(1)

Line 13
After “(1)", insert "A”".
Delete "No".

Line 14
After “shall”, insert "not”.

Page 7

Section 5(1)(d)

Line 20
After “"document”, insert “that”.
Delete "which”.

Page 13
Section 7(1)(b)
Line 7
After "medication”, insert the following™:




.in accordance with the following requirements:
1. A client’s medication shall:
a. Be prepared or directed in accordance with KRS
216.710(9)(a)2 by:
(i) The client’s designated representative; or
(i) A licensed health-care professional who is not an owner,
manager, or employee of the personal services agency;
b. Except for ointments, be preset in a medication organizer or be a
single dose unit; and
¢. Include the client’s name on the medication organizer or
container in which the single dose unit is stored;
2. A personal services agency direct care staff person may:
a. Remind a client when to take medications and observe to ensure
that the client takes the medication as directed;
b. Hand the client’s medication to the client. If the client is unable
to open the medication, the staff person may open the unit dose
or medication organizer, remove the medication from a
medication organizer, and close the medication organizer for the
client;
c. Assist a client in consuming oral medication, including tablets,
capsules, or liquid medication, by:
(i) Placing the dose in a container and placing the container
to the mouth of the client;
(i) Placing the medication in the client’s hand or mouth; or
(i) Following the written instructions of the client’s
designated representative or licensed health care
professional for how to enable the client to take his or
her medication; or
(iv) Steady or guide a client's hand while applying ointments;
and
3. Facilitating the self-administration of medication shall not include:
a. Instilling eye, ear, or nasal drops;
b. Mixing, compounding, converting, or calculating medication
doses;
c. The preparation of syringes for injection or the administration of
medications by any injectable route;
d. Administration of medications through intermittent positive
pressure breathing machines or a nebulizer;
e. Administration of medications by way of a tube inserted in a
cavity of the body;




f. Administration of parenteral preparations;

g. Administration of irrigations or debriding agents used in the
treatment of a skin condition; or

h. Administration of rectal, urethral, or vaginal preparations
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'CABINET FOR HEALTH AND FAMILY SERVICE@ ARRS

Office of the Secretary

Andy Beshear 275 East Main Street, 4W-C Eric C. Friedlander

Governor Frankfort, KY 40621 Secretary
www.chfs.ky.gov

January 4, 2022

Senator Stephen West, Co-Chair
Representative David Hale, Co-Chair

c/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 910 KAR 4:010
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 910 KAR 4:010, the Cabinet for Health and Family Services proposes the
attached amendments to 910 KAR 4:010.

Sincerely,
Lucie Estill

Executive Staff Advisor
Office of Legislative and Regulatory Affairs

Attachments

KENTUCKY CABINET FOR
-‘ HEALTH AND FAMILY SERVICES

Kentucky.gov An Equal Opportunity Employer M/F/D



Subcommittee Substitute

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Aging and Independent Living
Office of Dementia Services
(As Amended at ARRS)

910 KAR 4:010. Alzheimer’s and dementia services curriculum review and approval.

RELATES TO: KRS [Chapter] 216.710-216.716, 216.935-216.939, Pub.L. 116-131

STATUTORY AUTHORITY: 194A.050(1), 216.713

NECESSITY, FUNCTION, AND CONFORMITY: KRS 216.713 requires the Cabinet for Health and
Family Services to establish the submission and approval process for training curriculum utilized
by agencies that provide services to individuals who exhibit symptoms of Alzheimer’s disease or
other dementias. This administrative requlation establishes the process for submitting
curricula for cabinet approval that will meet the minimum training requirements for direct-
care staff serving individuals exhibiting symptoms of Alzheimer’s or other dementias.

Section 1. Definitions. (1) "Department” means the Department for Aging and Independent
Living or "DAIL".

(2) "Provider agency" means a home health agency, personal services agency, or assisted-living
community that employs, directly or by contract, aides or other non-licensed personnel whose
work involves extensive contact with individuals who exhibit symptoms of Alzheimer’s disease or
other dementias.

Section 2. Curriculum Approval. Curriculum approval shall be granted when it meets the
requirements of 216.713(1)-(3). '

Section 3. Submission of Curriculum. (1) All provider agencies shall submit to the department
the agency’s proposed training curriculum:

(a) Upon development of the curriculum and prior to implementation of the training;

(b) By notification of the standardized curriculum being utilized and verifying the curriculum is
being utilized in its entirety without alterations; or '

(c) If the training was in place prior to July 15, 2021, the provider agency may continue to use
the curriculum until the curriculum is either:

1. Officially approved by the department for permanent use; or

2. Determined not to meet the criteria for approval by the department.

(2) Unaltered, standardized curriculaf;] used [utilized] by provider agencies [that-are-not
altered], may be utilized prior to official approval by the department[;] if submitted pursuant to
paragraph [subsection] (b) or (c) of subsection (1) of this section.

(3) The provider agency may submit curriculum for review by:

(a) Mail to the Department for Aging and Independent Living, Office of Dementia Services, 275
E Main St. 3 E-E, Frankfort, Kentucky 40621;

(b) Hand delivered to the department; or




(c) By electronic submission.

CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory Affairs,
275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-564-7091;

email CHFSregs@ky.gov.




	Education Professional Standards Board
	Personnel
	Board of Cosmetology
	Department of Fish & Wildlife Resources
	Motor Vehicle Commission
	Department of Education
	Department for Libraries & Archives
	Alcoholic Beverage Control
	Department of Insurance
	CHFS

