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SECRETARY OF STATE
30 KAR 2:010. Certification of vacancy in nominations

RELATES TO: KRS 14.025, 118.105

STATUTORY AUTHORITY: KRS 118.105(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 14.025(4)[{2)] requires the Department
of State, Office of Elections, to be responsible for candidate filings and assisting the
Secretary of State in his or her duties as the chief election official of Kentucky[elections].
KRS 118.105(3) authorizes the Secretary of State to certify that a vacancy exists in a nomination
because of death, withdrawal, disqualification to hold the office sought, or severe disabling

PASLIEALE AL A1t B

condition which arose after the nomination. This administrative requlation establishes
procedures to certify vacancy in nominations.

Section 1. Notification of Vacancy.

(1) The Secretary of State shall be notified of the vacancy in a nomination governed by KRS
118.105.

(2) The notification shall:

(a) Be written;

(b) Be dated,

(c) State the reason for the vacancy;

(d) Contain documentation to substantiate the reason for the vacancy;

(e) Be signed by the person making the notification; and

(f) Be notarized.

(8) The notification may be made by:

(a) The candidate;

(b) The governing authority of a party;

(c) A registered voter; or

(d) An opposing candidate.

(4) The notification shall be delivered to the Secretary of State by:

(a) Certified mail;

(b) Fax;

(c) Email; or

(d) Any person authorized by the person making the notification.

Section 2. Documentation to Substantiate Reason for Vacancy.

(1) Documentation to substantiate the reason for a vacancy shall be filed with the notification
by the candidate or governing authority of the party as provided by this section. For:

(a) Death of a candidate: a certificate of death or other evidence satisfactory to the Secretary
of State, such as a:
1. Certification or written statement from the coroner; or
2. Certification from a funeral director;
(b) Withdrawal of a candidate: the Notice of Candidate Withdrawal form, SBE/SOS/05 (4/21);
(c) Disqualification to hold the office sought: evidence of legal disqualification; and
(d)[{e)] Severe disabling condition: medical evidence of the condition.
(2) Medical evidence of a severe disabling condition shall consist of medical evidence provided

by:
(a) A licensed and practicing:



1. Physician;

2. Osteopath;

3. Psychologist;

4. Psychiatrist; or

(b) Other medical professional qualified to make a determination that the candidate is suffering
from a severe disabling condition.

(3) The documentation filed to substantiate the reason for vacancy may be challenged, in
writing, by:

(a) The governing authority of an opposing party;

(b) An opposing candidate; or

(c) A registered voter.

(4)(a) The Secretary of State shall review all documentation relating to the reason for a
vacancy.

(b) If the Secretary of State determines that additional documentation is required, he or she
shall request a review:

1. Of the medical evidence of a severe disabling condition filed with the notification; or

2. By a medical professional specified in subsection (2) of this section.

Section 3. In accordance with KRS 118.105, the Secretary of State shall not certify that a
vacancy exists if he or she determines that the documentation filed to substantiate the reason for
the vacancy does not establish that a vacancy exists because of:

(1) Death;

(2) Withdrawal;

(3) Disqualification to hold the office sought; or '

(4)[(3] A severe disabling condition which arose after the nomination.

Section 4. Incorporation by Reference. (1) “Notice of Candidate Withdrawal”,
SBE/SOS/05, April 2021” is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at _the Secretary of State’s Office, 700 Capital Avenue, State Capitol, Suite 152,

Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m., or may be obtained
at http://www.sos.ky.gov.

CONTACT PERSON: Jennifer Scutchfield, 700 Capital Avenue, State Capitol, Suite 152,
Frankfort, Kentucky 40601, phone (502) 782-7417, fax (502) 564-5687, email
jscutchfield @ky.gov.
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NOTICE OF CANDIDATE
WITHDRAWAL

To:
(County Clerk or Secretary of State, as case may be)
I, who resides at
(Name of Candidate)

(Candidate’s Residential Address City . County State Zip)

filed as a candidate for the office of
(Party)
(Office) (Division or District No., if applicable)

| hereby state that | will not accept the nomination or election and request the

(County Clerk or Secretary of
State)

to withdraw my name as a candidate for the office listed above.

Dated this day of

{Month Day Year)

(Signature of Candidate)

STATE OF KENTUCKY

COUNTY OF

Subscribed and sworn to before me by

(Name of Candidate)

on this date of

(Month Day Year)

(Notary Public) (Commission Expiration Date)

SBE/SOS/05 (04/21)
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Louisville, KY 40202
Phone: (502) 595-3037
Fax: (502) 595-4500
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Executive Director
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March 1, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 1:190. Examination sections, applications, and procedures.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 1.190, the Kentucky State Board of Accountancy proposes the
attached amendment to 201 KAR 1.190.

Please let me know if you have any questions or need anything further on this.

Sincerely

et ko
Joseply . Donohue, Executive Director
Kentugky State Board of Accountancy
332 W. Broadway, Suite 310
Louisville, KY 40202

Enc.
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BOARDS AND COMMISSIONS
State Board of Accountancy

201 KAR 1:190. Examination sections, applications, and procedures.

RELATES TO: KRS 325.270, 325.261 [(4)]

STATUTORY AUTHORITY: KRS 325.240(2), 325.270(1), (2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 325.240(2) authorizes the board to promul-
gate administrative regulations to administer KRS Chapter 325. KRS 325.270(1) and (2) require the
board to authorize examinations for individuals seeking to become certified public accountantsf;]
and authorize[permit] the board to, by administrative regulation, promulgate[adopt] standards
and fees governing all examination policies and procedures. KRS 325.261(4) requires passage of
an examination prior to a person becoming licensed as a certified public accountant and for the
board to determine the subjects to be included on the examination. This administrative regulation
establishes the subjects, also referred to as sections, to be included on the examination, and the
procedures[;] and fees associated with the administration of the examination.

Section 1. Definitions.

(1) "Accounting course" means the subject matter contained in the course description or cata-
log issued by a college or university includes auditing, tax, accounting standards, principles, or
processes.

(2) "AICPA" means the American Institute of Certified Public Accountants, the entity that pre-
pares and grades the Uniform CPA Examination.

(3) "Business-related subjects" means courses that contain in the course prefix or title, an indi-
cation that the course subject matter is one (1) of the following: business, finance, marketing,
management, economics, computers, statistics, or accounting.

(4) "CLEP credit" means credit granted by a university or college to a prospective student who
obtains a passing score on an exam administered through the College Level Examination Program.

(5) "DSST credit" means credit granted by a university or college to a prospective student who
obtains a passing score on an exam administered through the Dantes Subject Standardized Test-
ing program.

(6) "Life assessment course" means a course in which[where] a student earns credit at a uni-
versity or college based upon the student's personal life and work experiences.

(7) "Major or concentration in accounting” means a minimum of thirty-nine (39) semester hours
in business-related subjects, of which twenty-seven (27) semester hours [shal{Jconsist of account-
ing courses.

(8) "NASBA" means the National Association of State Boards of Accountancy, which operates
a nationwide computer data bank for candidates applying to sit for the Uniform CPA Examination.

(9) "Official transcript" means an official document issued by a college or university that:

(a) States[specifies] the college course work completed, degrees awarded, and the date the
degree was awarded;[;] and




(b) Contains an authorizing signature or seal.

(10) "Prometric or its successor” means the testing service in charge of administering the Uni-
form CPA Examination.

(11) "Quarter hour" means 66/100ths of a semester hour.

.

. . " . »
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{13)] "Uniform CPA Examination" means the computer-based version of the licensure exami-
nation administered by the AICPA.

Section 2. Examination [Sections]. The board shall use[has-adepted] the Uniform CPA Exami-
nation prepared by the AICPA as the examination every candidate seeking to receive a license
shall sit for and obtain a passing grade for licensure.[The-sections-included-on-this-examination
shall-be:

7 i | A ion:

2y Fi ol 2 . r ing:

{3)-Regulation;-and

. . , ]

Section 3. Grading Procedures and Acquiring Credit for Obtaining a Passing Score.
(1) An exam candidate shall receive a passing score on all sections of the examination to be
eligible to receive a license.
(2) The passing score shall be seventy-five (75) on each section.[An-exam-candidate-may

. . ] An exam candidate shall not sit for the
same section of the examination until after the candidate receives[theyreceive] a score for that
section.

(4) If[{5)-When] an exam candidate initially receives a passing score on a section of the Uni-
form CPA Examination, the candidate shall have eighteen (18) months following the last day of
the month of the administration of that examination section to obtain a passing score on the
remaining sections of the examination.

(a) Failure to receive a passing score on the remaining sections of the examination within the
eighteen (18) months shall result in the expiration of the initial passing score, but not other sec-
tions passed during that eighteen (18) month period.

(b) All sections of the examination shall be passed during an eighteen (18) month time period
for the candidate to be considered to have passed the examination.

(5)[¢6)] One (1) request to extend the time to retain passing scores beyond the time restrictions
contained in this section shall be granted to a candidate, The[who-has-sat-for-one-(1)-section-of




Seetion-5-] Initial Examination Applicants.

(1) Initial examination application process.

(a) An initial examination applicant shall submit a complete, notarized Application for the Uni-
form CPA Examination.

(b) The applicant shall:

1. Indicate if[whether] the applicant has been convicted, plead guilty, entered an Alford plea,
or a plea of no contest to a felony or misdemeanor, other than a minor traffic violation, and if so,
submit with the application:

a. A copy of the judgment or sentence of conviction;

b. A criminal record check report from the Kentucky Administrative Office of the Courts, Court-
net Disposition System that is dated within six (6) months of the date of the application, or a
similar document from the out-of-state[eut-ef-state] agency where the conviction was entered;
and

c. A letter of explanation;

2. Indicate if[whether] the applicant has been denied admission to the Uniform CPA Examina-
tion, and if so, attach to the application a letter explaining the reason, date, and jurisdiction of the
denial;

3. Indicate iffwhether] the applicant has had disciplinary action taken against any professional
license, and if so, attach to the application:

a. A letter indicating the jurisdiction and date of action;

b. A copy of all records associated with the action; and

c. An explanation of the circumstances; and

4. Submit an official transcript from each college or university that evidences completion of the
educational requirements established in KRS 325.261, which includes a major or concentration in
accounting. Course credit hours that are based upon a quarter hour system shall be converted to
semester hours.

() An applicant requesting reasonable accommodations in testing due to a disability shall
complete an Exam Applicant Special Accommodations Request Form supported by documenta-
tion no more than three (3) years old from a qualified examiner that shall include:

1. A diagnosis of the disability; and

2. Recommendation for the specific accommodations.

(d) The board shall not be responsible for the costs associated with obtaining the required
documentation, but shall be responsible for the costs of reasonable accommodations that are
provided to the applicant.

(e) The applicant shall submit a fee with the Application for the Uniform CPA Examination in
the amount of:

1. Thirty (30) dollars for the application; and

2. Thirty (30) dollars for each section of the examination the applicant intends to take.

(f) Fees shall be nonrefundable and payment shall be in the form of a check or money order




made payable to the Kentucky State Board of Accountancy. If the institution the check or money
order is drawn on does not honor the check or money order, the application shall be incomplete
and returned.

(2) Educational requirements.

(a) Educational requirements shall be completed at:

1. A college or university within the United States that was accredited by one (1) of the follow-
ing accrediting associations when the degree was granted:

a. Middle States Association of Colleges and Schools;

b. North Central Association of Colleges and Schools;

¢. New England Association of Schools and Colleges;

d. Northwest Association of Schools, Colleges and Universities;

e. Southern Association of Colleges and Schools;

f. Western Association of Schools and Colleges; or

2. The board shall accept course credit hours awarded by a college or university after January
1, 2020 that is not accredited by one (1) of the associations listed in paragraph (a) 1. of this sub-
section, if those course credit hours receive credit from a college or university accredited by one
(1) of the associations specified in paragraph (a) 1. of this subsection following the enrollment of
the student in the accredited college or university. This exception does not apply to the course
credits listed in subsection (3) of this section; or

3. A postsecondary educational institution outside the United States with course credits certi-
fied by a credentialing agency that is a member of the National Association of Credential Evalua-
tion Services, Inc., or NASBA.

(b) The certification required by paragraph (a)3. of this subsection shall indicate:

1. That the foreign degree is equivalent to a baccalaureate or master's degree earned in an
accredited United States college or university as established[deseribed] in KRS 325.261 and this
- administrative regulation;

2. That the applicant had a major or concentration in accountmg,

3. The title of all courses completed by the applicant outside of the United States; and

4. The amount of credit awarded to the applicant for each course.

(c) The board may consult with a Kentucky state-funded, four (4) year institution of higher
education for assistance in evaluating the hours earned and the accreditation of an educational
institution under this subsection.

(3)(a) [Effective-tanuary-T1,-2015;]An applicant shall not receive credit toward satisfying the
education requirements in KRS 325.261 and this administrative regulation for any credit hours
awarded through a life assessment course or for DSST credit.

(b) [EffectiveJanuary-1-2015;]An applicant who received CLEP credit, or credit hours from a
college or university for completing an internship or co-op program may use a maximum of six
(6) of those hours from each program for a total of twelve (12) hours solely toward satisfying the
150 hour requirement in KRS 325.261(5).

Section 5.[6:] (1)(a) The executive director of the board shall review all applications.

(b) If the executive director determines the application satisfies the requirements of this ad-
ministrative regulation, the application shall be approved.

(C) If the executive director refuses to approve the application, it shall be submitted to the




board for the board's[its] review and consideration at its next regularly scheduled meeting.

(2) Applications approved by the executive director or the board shall be entered into the data
bank operated by NASBA. NASBA shall then issue a payment coupon to the applicant that speci-
fies the fees to be paid to NASBA, the AICPA, and Prometric to sit for the exam.

(3) Following payment of the required fees, NASBA shall issue a notice to schedule to the can-
didate, which states the candidate is eligible to contact Prometric or its successor to schedule a
date and time to sit for the examination.

(4)(a) A candidate shall have six (6) months from the date of issuance by NASBA of a notice to
schedule to sit for the sections of the examination approved by the executive director or the
board.

(b) The notice to schedule shall expire when the candidate has sat for the sections approved
by the executive director or the board, or at the conclusion of the six (6) month period, whichever
comes first.

(c) A notice to schedule that is not expired may be extended if a candidate describes in writing
that the extension is necessary due to an emergency or a serious illness that will prohibit the
candidate from sitting for a section of the exam prior to the conclusion of the six (6) month time
period.

(d) To obtain approval to sit for additional sections of the examination, a candidate shall submit
a reexam application as established[deseribed] in Section 10 of this administrative regulation.

(5)(a) The exam candidate shall pay all costs associated with sitting for the Uniform CPA Exam-
ination charged by NASBA, Prometric or its successor, and the AICPA.

(b) The costs shall be paid no later than ninety (90) days following the date of issuance of the
payment coupon from NASBA.

(¢) Failure to pay these fees prior to the end of the ninety (90) day time period shall result in
the cancellation of the payment coupon and require the candidate to submit a reexam application
accompanied by the appropriate fees.

Section 6.[7:] Examination Rules of Conduct.

(1) An examination candidate shall present two (2) forms of current and valid identification at
the Prometric or its successor examination center. One (1) of these forms of identification shall be
a state driver's license, a picture identification card issued by a state motor vehicle licensing
agency, or a passport.

(2) The license or picture identification card shall be currently in effect and shall contain a pho-
tograph and signature.

(3) Failure to bring this identification to the examination center shall result in the candidate
being prohibited from sitting for the examination.

(4) An examination candidate shall comply with all directives of the staff at the Prometric or its
successor testing center and the rules of conduct in effect at the testing center.

(5) An examination candidate shall not:

(a) Use written materials or mechanical aids inside or outside the examination room during the
course of the examination;

(b) Communicate with any person, other than the testing center staff, inside or outside the
examination room, during the course of the examination;

(c) Copy answers or allows his or her answers to be copied;




(d) Substitute an individual in his or her place;

(e) Disclose in any manner any information concerning the examination questions or content;

(f) Falsify or misrepresent educational credentials or other information required for admission
to the examination; or

(g) Fail to follow written or announced examination administration procedures.

Section 7.[8:] Examination Misconduct Penalties. An examination candidate who violates any
of the provisions of this administrative regulation may be prohibited from:

(1) Further participation in that particular examination section;

(2) Receiving grades after sitting for any examination; or

(3) Sitting for subsequent examinations.

Section 8.[9:] An exam applicant shall immediately notify the board of a change in his or her
mailing address.

Section 9.[10:] Reexam Applicants.

(1) Upon request, the board shall mail a Reexam Application for the Uniform CPA Exam to every
candidate who fails to pass the Uniform CPA Examination.

(2) The reexam application shall be mailed to the most recent address provided by the candi-
date.

(3) The board shall not be responsible if the reexam application is not delivered by the United
States Postal Service.

(4)(a) The applicant shall:

1. Indicate since the approval of the applicant's initial application iffwhether] the applicant has
been convicted, plead guilty, entered an Alford plea, or a plea of no contest to a felony or misde-
meanor, other than a minor traffic violation, and if so, submit with the reexam application:

a. A copy of the judgment or sentence of conviction;

b. A criminal record check report from the Kentucky Administrative Office of the Courts, Court-
net Disposition System that is within six (6) months of the date of the application, or a similar
document from the out of state agency where the conviction was entered; and

c. A letter of explanation; and

2. If not previously submitted, and if the applicant is requesting reasonable accommodations
in testing due to a disability, complete an Exam Applicant Special Accommodations Request Form
supported by documentation no more than three (3) years old from a qualified examiner that shall
include:

a. A diagnosis of the disability; and

b. Recommendation for the specific accommodations.

(b) The reexam application shall be received in the board's office prior to the reexam candidate
being considered eligible to sit for any section of the exam.

(5)(a) The candidate shall return the completed reexam application with the reexam fee.

(b) The reexam fee shall be thirty (30) dollars per section. The reexam fee shall be nonrefund-
able and paid by check or money order made payable to the Kentucky State Board of Account-
ancy. If the institution the check or money order is drawn on does not honor the check or money
order, the application shall be incomplete and returned.




(6) A reexam candidate who fails to comply with the requirements of this section shall not be
allowed[permitted] to sit for reexam.

(7) The procedures and policies in Section 5[6] of this administrative regulation shall be appli-
cable to a reexam application.

(8) The reexam candidate shall comply with the requirements of Sections 6 through 8[1—&
and-9] of this administrative regulation.

Section 10.[11.] Examination Grades, [Effective-April 1,-2020.]Kentucky exam candidates will
receive their scores via the NASBA Web site: Nasba.org.[received-from-NASBA-shall-be:

l
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Section 11.[#2;] Incorporation by Reference. (1) The following material is incorporated by ref-
erence:

(a) "Application for the Uniform CPA Examination", October 2014;

(b) "Reexam Application for the Uniform CPA Examination", 2014; and

(c) "Exam Applicant Special Accommodations Request Form”, October 2014.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the State Board of Accountancy, 332 W. Broadway, Suite 310, Louisville, Kentucky 40202, Monday
through Friday, 8 a.m. to 4:30 p.m.

CONTACT PERSON: Joseph P. Donohue, Executive Director, Kentucky State Board of Account-
ancy, 332 W. Broadway, Suite 310, Louisville, Kentucky 40202, phone (502) 595-3037, fax (502)
595-4281, email joep.donohue@ky.gov.




BOARD MEMBERS

ANDY BESHEAR JASON D. CROCKETT

GOVERNOR FRANCIS L. SIMPSON
SANDY M. STOVALL
JARON ALEXANDER
RYAN CORNELL
KENTUCKY BOARD OF BARBERING
312 Whittington Parkway Suite 110 MAI 8 i
Louisville, KY. 40222 ! 9 clee
(502) 429-7148
ARRS

February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:140 Inspection of shops and schools.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:040, the Board of Barbering proposes the attached amendments to
201 KAR 14:040.

Sincerely,

AMA}/(W

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222
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BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:040. Inspection of shops and schools.

RELATES TO: KRS 317.440(1), 317.450(2), 317.5690, 317.595(2)

STATUTORY AUTHORITY: KRS 317.440(1), 317.450(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.440(1) requires the Board of Bar-
bering to promulgate administrative regulations governing the location and housing of barber
shops or schools and the quantity and quality of equipment, supplies, materials, records, and
furnishings required in barber shops or schools. KRS 317.450(2) requires the board to refuse to
issue a license to a barber who has failed to comply with the provisions of KRS Chapter 317
and 201 KAR Chapter 14. KRS 317.590 authorizes disciplinary action for violations of KRS
Chapter 317 and 201 KAR Chapter 14. This administrative regulation establishes requirements
relating to the inspection of a barber shop or school and the information to be displayed at a
barber shop or school.

Section 1. A board member or authorized agent may inspect a barber shop, manicuring es-
tablishment located within a barber shop, or a barber school to determine if the licensee is in
compliance with KRS Chapter 317 and 201 KAR Chapter 14.

Section 2. A barber shop or school shall conspicuously display:

(1) The license and picture of each barber and independent contract owner engaged in the
practice of barbering at that shop or school[;] at the station where the barber or student is work-
ing;

(2) The license for the barber shop or school; [and]

(3) The most recent inspection sheet furnished by the board for the barber shop, independ-
ent contract owner, or school. The inspection sheet shall include the telephone number and ad-
dress for a consumer to use to file a complaint against a licensee; and

(4) The permit card and current picture taken within the last twelve (12) months shall be dis-
played at each student workstation in a school of barbering.

Section 3. The owner and manager of each establishment licensed by the board shall be re-
sponsible for compliance with KRS Chapter 317 and 201 KAR Chapter 14. This section shall not
apply to violations committed by an independent contract owner, in accordance with KRS
317.595(2).

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.




BOARD MEMBERS
JASON D. CROCKETT
FRANCIS L. SIMPSON
SANDY M. STOVALL
JARON ALEXANDER

RYAN CORNELL

ANDY BESHEAR
GOVERNOR

KENTUCKY BOARD OF BARBERING
312 Whittington Parkway Suite 110

Louisville, KY. 40222
(502) 429-7148

February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:050 Probationary license; qualifications.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:050, the Board of Barbering proposes the attached amendments to
201 KAR 14:050.

Sincerely,

s u%

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222
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BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:050. Apprentice[Probationary] license; qualifications.

RELATES TO: KRS 317.450(1)(a)-(d)

STATUTORY AUTHORITY: KRS 317.440(1)(d), 317.450(1)(a)-(d)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.450(1)(a)-(d) requires the Board of
Barbering to issue apprentice[probationary] licenses before issuing a license to practice barber-
ing. KRS 317.440(1)(d) requires the board to promulgate administrative regulations establishing
qualifications of applicants to or enrollees in[fer] barber schools. This administrative regula-
tion establishes the process for obtaining apprentice[probatiorary] and barber licenses.

Section 1. An applicant for a license as an apprentice[a-probationary] barber shall meet the
qualifications listed in KRS 317.450(1)(a).

Section 2. A person holding a Kentucky cosmetology license shall be given credit for 750
hours toward a prescribed course of instruction at a school of barbering approved in accordance
with 201 KAR 14:095.

Section 3. (1) An_apprentice[A-probationarny} licensee shall not apply for a barber license until
the apprentice[probationary] period required by KRS 317.450 has been served.

(2) The board may, in individual cases involving medical disability, iliness, or undue hardship
as determined by the board, grant an extension of the apprentice[probatienary] period.

(a)1._A written request for an extension of time involving medical disability fe#] illness, or un-
due hardship shall be submitted by an applicant,

2. A request involving a medical disability or illness[and] shall be accompanied by a ver-
ifying document signed by a licensed physician.

(b) An extension of the apprentice[prebationary] period shall be granted by the board for a
period of time not to exceed six (6) months, upon approval of the request and payment of the

initial licensing[requisite] fee for an apprentice license, as established in 201 KAR 14:180,
Section 1(1).

(c) If the medical disability, illness, or undue hardship upon which an extension has been
granted continues beyond the period of the extension, the applicant shall reapply for an exten-
sion.

Section 4. Continuous service consists of working with an apprentice[a-prebationary] license
in a Kentucky licensed barber shop for an average of twenty (20) hours or more per week for six
(6) continuous months.

Section 5. [{8)] The applicant shall submit the Initial License Form with the initial licens-
ing fee for a barber license, as establlshed in 201 KAR 14:180, Section 1(2)[application




Section 6. Incorporation by Reference. (1) “Initial License Form”, February 2022, is in-

corporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copy-
right law, at the Kentucky Board of Barbering, 312 Whittington Parkway, Suite 110, Lou-

isville, Kentucky 40222, Monday through Friday, 8 a.m. to 4:30 p.m.
(3) This material is also available on the board’s Web site at https://barbering.ky.qov/.

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.

MATERIAL INCORPORATED BY REFERENCE

The agency needs to file one (1) clean copy of the Initial License Form at the time that it
files this staff suggested amendment with a 2/22 edition date.




Initial License Form

Kentucky Board of Barbering
312 Whittington Parkway, Suite 110
Louisville, KY 40222

APPRENTICE
BARBER 1 BARBER 13
Name Home Phone
Address
Number and Street City County Zip
Shop Name (Required)
Shop Address (Required)
Number and Street City County Zip
Signature Name (please print)
Date E-Mail Address (Used for informational purposes only)

This form niust be signed and returned to the Kentucky Board of Barbering along with your license fee of 350.00. Your application will not be processed until this signed
and dated form is received. Send Money Order or Cashier’s Check Only. NO PERSONAL OR BUSINESS CHECKS ACCEPTED.

Rev 2/22




ANDY BESHEAR
GOVERNOR

BOARD MEMBERS
JASON D. CROCKETT
FRANCIS L. SIMPSON

SANDY M. STOVALL
JARON ALEXANDER
RYAN CORNELL

KENTUCKY BOARD OF BARBERING

312 Whittington Parkway Suite 110

Louisville, KY. 40222
(502) 429-7148

February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

201 KAR 14:085 Sanitation requirements.

Dear Co-Chairs West and Hale:

MAR 3 2009

A
MR g

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:085, the Board of Barbering proposes the attached amendments to

201 KAR 14:085.

—

AAAA
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/ )

Sincerely,
el

(

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222



Final, 2-25-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:085. Sanitation requirements.

RELATES TO: KRS 317.410, 317.440, 317.580

STATUTORY AUTHORITY: KRS 317.410, 317.440

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.440(1)(b) requires the Board of
Barbering to promulgate administrative regulations governing the quantity and quality of equip-
ment, supplies, materials, records, and furnishings required in barber shops or schools. This
administrative regulation establishes the sanitation requirements.

Section 1. Any barber, apprentice[prebationary] licensee, student barber, manicurist, or in-
structor of barbering suffering from any contagious diseases or conditions shall not be allowed
to practice in this state, in accordance with KRS 317.580. A person suffering from a contagious
disease or condition shall not be rendered service by any barber, apprentice[probationary] li-
censee, student barber, manicurist, or instructor of barbering in the state.

Section 2. General Sanitation. The entire licensed facility, barber shops, and barber schools,
including all equipment, employees, and implements, shall be continually maintained in a sani-
tary manner, in accordance with KRS 317.580 and this administrative regulation.

Section 3. Methods of Sanitizing. All commercially prepared sanitizing agents shall be used
in accordance with the manufacturer’s instructions.

Section 4. Disinfection of Implements and Spills; Blood and Body Fluids. (1) implements and
surfaces shall be thoroughly cleaned prior to disinfection because disinfectants are inactivated
and ineffective if visibly contaminated with debris, hair, dirt, or particulates or if heavily soiled.

(a) Disinfectants shall be prepared fresh daily or more often if solution becomes diluted or
soiled.

(b) Contact Time: A surface shall be left wet or completely immersed for ten (10) minutes or
longer, as required by the manufacturer, for disinfecting against HIV, HBV, and all other viruses,
bacteria, and fungi.

(2) All used implements shall first be cleaned of visible dirt, debris, or bodily fluids with warm
soapy, detergent water and then disinfected by completely immersing in a disinfectant author-
ized by this subsection.

(a) All nonporous implements that come into contact with intact skin shall be thoroughly
cleaned before immersion in a disinfectant authorized by this paragraph. An appropriate disin-
fectant for objects that come into contact with intact skin shall include:

1. An Environmental Protection Agency registered, hospital-grade bactericidal (especially
pseudomonacidal), virucidal, and fungicidal that is mixed and used according to the manufac-
turer’s directions; or

2. Household bleach in a ten (10) percent solution for ten (10) minutes.

(b) All nonporous implements which have come in contact with blood or body fluids shall be
thoroughly cleaned before immersion in a disinfectant authorized by this paragraph. An appro-
priate disinfectant shall include:




1. Environmental Protection Agency registered tuberculocides or products registered against
HIV/HBV: or

2. Household bleach in a ten (10) percent solution for ten (10) minutes.

(c) For personal protection against blood-borne pathogens, cleanup shall always be done
wearing protective gloves, gowns, and eye protection for large spills.

(d) All implements, which have come in contact with blood or body fluids, shall be disinfected
by complete immersion in a disinfectant in accordance with this section.

(3) Any nonporous surface that comes in contact with blood or body fluids shall first be
cleaned with warm soapy, detergent water, and then a disinfectant shall be used in accordance
with this subsection.

(a) An appropriate disinfectant for surfaces which have come in contact with blood or body
fluids shali include:

1. Environmental Protection Agency registered tuberculocides or products registered against
HIV/IHBYV; or

2. Household bleach in a ten (10) percent solution for ten (10) minutes.

(b) For personal protection against blood-borne pathogens, cleanup shall always be done
wearing protective gloves, gowns, and eye protection for large spills.

(4) Household bleach shall be an effective disinfectant for all purposes in a shop or school,
with the following considerations:

(a) Bleach solutions shall be mixed daily and used in a ten (10) to one (1) solution, nine (9)
parts tap water and one (1) part bleach.

(b) Bleach shall be kept in a closed covered container and not exposed to sunlight.

(c) Each licensee shall be aware that bleach:

1. May produce eye irritation or mouth, esophageal, and gastric burns; and

2. Is corrosive to metals.

(d) Bleach shall not be placed or stored near other chemicals used in salons, such as acrylic
monomers, alcohol, other disinfecting products, or near flame because bleach vapors can react
with vapors from other chemicals.

(e) Used or soiled bleach solution shall be discarded every day by pouring the solution down
a sink basin or toilet bowl.

(5) A bottle container other than the original manufacturer's container used for application of
authorized disinfectant shall be properly labeled as to contents, percentage solution, and date
mixed.

(6) Cleanup items from minor cuts shall be double bagged or placed in biohazard containers.
Licensees shall consult with the local health department for directions about disposal.

(7) All Food and Drug Administration designated "medical devices" shall only be disinfected
by Environmental Protection Agency approved disinfectants, which are indicated by their regis-
tration number on the product label. The manufacturer’s directions for use shall always be fol-
lowed.

Section 5. Shampoo Bowls. All shampoo bowls, shampoo boards, cups, or similar items shall
be sanitized, in accordance with this administrative regulation, after each use.

Section 6. Proper Protection of Neck. (1) A shampoo apron, hair cloth, or similar article shall
not be placed directly against the neck of the patron, and these items shall be kept from direct
contact with the patron by means of a paper neck band or clean towel.

(2) A neck band of paper or cloth shall not be used more than once.

(3) A towel shall not be used more than once without proper laundering, in accordance with
Section 12 of this administrative regulation.




Section 7. Use of Creams. (1) All creams and other semi-solid substances shall be removed
from containers with a clean, sanitized spatula.

(2) Spatulas made of a washable, nonabsorbent material shall be sanitized before being
used again.

(3) Spatulas made of wood shall be discarded after one (1) use.

Section 8. Use of Styptics. Styptics to arrest bleeding shall be used only in liquid or powder
form and shall be applied by clean gauze, cotton, or any other sanitary item.

Section 9. Special Solution Containers. Product containers shall be used to prevent the con-
tamination of unused solution.

Section 10. Use of Powder. All powder shall be dispensed from a shaker or similar recepta-
cle and shall be applied with disposable puffs or cotton pledgets, or other disposable applica-
fors.

Section 11. Walls and Floors. Walls, floors, and fixtures shall be sanitary and kept clean at all
times.

Section 12. Proper Laundering Methods. (1) All cloth towels, robes, and similar items shall be
laundered in a washing machine with laundry detergent and chlorine bleach used according to
the manufacturer's directions for sanitation purposes.

(2) A closed, dustproof cabinet shall be provided for clean towels and linen, and a closed,
dustproof hamper or receptacle shall be provided for all soiled towels and linens.

Section 13. Personal Hygiene. (1) Any barber, apprentice[prebationary] barber, student bar-
ber, manicurist, or instructor of barbering shall wash his_or her[their] hands in antibacterial
soap and water before beginning work on any and each patron.

(2) All licensees shall wear a clean, washable outer garment while serving a patron in a
shop.

(3) Instruments or implements shall not be carried or stored in pockets, belts, aprons, or
smocks.

Section 14. Equipment Sanitation. (1) All equipment used in a shop shall be maintained in a
sanitary manner, in accordance with this section.

(2) Razors, scissors, tweezers, combs, rubber disc, parts of vibrators, clippers, frimmers,
neck dusters, and any appliances or implements that come in contact with the head, face, neck,
and hands shall be sanitized in accordance with the manufacturer’s instructions, KRS 317.580,
and this administrative regulation and placed in a dry sanitizer such as a properly functioning
cabinet sanitizer (light box, UV light) to maintain the sanitation between uses.

(3)(a) Electrical equipment that provides circulating, whirlpool, or vacuum effects (for exam-
ple, a facial machine, pedicure station, and nail drill) shall be:

1. Cleaned and disinfected after each use; and

2. Flushed, cleaned, and disinfected on a bi-weekly schedule.

(b) A record of this cleaning shall be kept in a log and made available upon any shop inspec-
tion.

(c) A bi-weekly cleaning shall include the use of a hospital grade disinfectant or ten (10) per-
cent bleach solution that is circulated through the machine for the minimum time recommended
by the manufacturer.

(4)(a) Heated electrical equipment such as thermal irons, pressing combs, and stoves shall
be considered sanitized by the heat source.




(b) Unheated parts of heated electrical equipment shall be cleaned and disinfected according
to manufacturers’ recommendations.

(c) Any other electrical equipment, such as clippers and attachments, shall be cleaned and
disinfected after each use using the following method:

1. Removal of hair and all foreign matter from the equipment; and

2. Complete saturation of clipper blade and attachment with an EPA-registered high-level
disinfectant solution, spray, or foam used according to the manufacturer’s instructions.

Section 15. (1) Rooms used for multiple purposes, such as massage, shall be permissible
iflas-teng-as] all instruments, implements, and supplies are properly sanitized, in accordance
with this administrative regulation.

(2) Any barber, apprentice[probationary] barber, student barber, or instructor of barbering
engaged in the practice of barbering work of any kind shall have a minimum of six (6) combs at
his or herftheir] disposal. Each work station shall have a bottle of alcohol (ethyl alcohol seven-
ty (70)[rinety-{90)] percent) and cotton of the same sanitary condition for the purpose of sanitiz-
ing scissors, razors, clippers, and all instruments before and after each use on a patron.

(3) At least one (1) covered waste receptacle for every two (2) work stations shall be provid-
ed in each barber shop and barber school for the deposit of soiled towels. An additional covered
receptacle for every two (2) work stations shall be provided for the disposal of used paper prod-
ucts.

(4) Laundry work in a barber shop and school shall be prohibited in the same room where
any barber service is rendered. Drying of towels or linens on radiators or on lines in a barber
shop and barber school shall be prohibited.

(5) The use of the following items shall be prohibited in barber shops and barber schools:

(a) Non-disposable powder puffs;

(b) Sponges;

(c) Lump alum; and

(d) Styptic pencils.

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.

=+At the time that it files this staff suggested amendment the agency needs to file one (1)
copy of the letter as evidence that the Secretary for the Cabinet for Health and Family
Services approved the changes pertaining to health and sanitation as required by KRS
317.440(3).




CABINET FOR HEALTH AND FAMILY SERVICES
Office of the Secretary

Andy Beshear 275 East Main Street, 4W-A Eric C. Friedlander

Governor Frankfort, KY 40621 Secretary
www.chfs.ky.gov

February 21, 2022

Carrie Nichols LRC
Administrative Regulations Office
702 Capitol Avenue

Capitol Annex, Rm. 29

Frankfort, KY 40601

RE: 201 KAR 14:085. Sanitation requirements.

Dear Ms. Nichols:

Pursuant to KRS 317.440(3), the-G

3 bi or Health and Family Services (CHFS) has reviewed the amendments to 201
KAR 14:085. CHFS has no-concer,

with the amendments and approves them to move forward.
/

Sincerely,

EricC. Friedlander
Secretary
Cabinet for Health and Family Services

i KENTUCKY CABINET FOR
‘ HEALTH AND FAMILY SERVICES

Kentucky.gov An Equal Opportunity Employer M/F/D



BOARD MEMBERS

ANDY BESHEAR JASON D. CROCKETT
GOVERNOR FRANCIS L. SIMPSON
SANDY M. STOVALL

JARON ALEXANDER

RYAN CORNELL

KENTUCKY BOARD OF BARBERING
312 Whittington Parkway Suite 110

Louisville, KY. 40222
(502) 429-7148

February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:105 Barbering school enroliment and postgraduate requirements.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:105, the Board of Barbering proposes the attached amendments to
201 KAR 14:105.

Sincerely,
N
94 < ! L LA

4”27"’( l g
Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222



Final, 2-28-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:105. Barbering school enroliment and postgraduate requirements.

RELATES TO: KRS 317.410, 317.440, 317.450

STATUTORY AUTHORITY: KRS 317.430, 317.440, 317.450

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.430(1) requires the Kentucky
Board of Barbering to regulate barber schools and the teaching of barbering. KRS 317.440(1)
requires the Kentucky Board of Barbering to promulgate administrative regulations governing
applicants for barbering licenses. KRS 317.450(1)(b) requires the Kentucky Board of Barbering
to ensure that a license to practice barbering shall be issued only if an applicant has acted as a
licensed apprentice to a barber for at least six (6), but not more than nine (9) months. KRS
317.450(1)(a)3.[(3)] requires the Kentucky Board of Barbering to ensure that a licensed appren-
tice to a barber has graduated high school or possesses a General Educational Development
(GED) certificate or equivalent. This administrative regulation establishes requirements for bar-
bering school enroliment and postgraduate coursework.

Section 1. Enroliment Application. (1) Each student applicant shall complete and submit to
the barbering school an Enroliment Application for Barber School,_along with the required stu-
dent permit card fee, as established in 201 KAR 14:180, Section 5(4).

(2) Each student applicant shall also submit to the barbering school:

(a) A copy of the applicant's high school:

1. Certificate;

2. Diploma; or

3. Transcript; or

(b) A copy of the applicant's General Educational Development (GED) certificate.

(3) A prospective student shall not attend a barber school until the student has complied with
subsections (1) and (2) of this section and the board has notified the school, pursuant to sub-
section (4)(c)2.a.J2a] of this section, that the board is in receipt of the completed and correct en-
rollment form and documentation.

(4)(a) The barbering school shall submit to the board the:

1. Student's enrollment application,_the required student permit card fee, as established in
201 KAR 14:180, Section 5(4); and

2. Documentation required by subsection (2) of this section.

(b) The barbering school shall submit the material required by paragraph (a) of this subsec-
tion to the board by:

1. Scanning the application into an electronic format and emailing the application to the
board;

2. Fax;

3. Post; or

4. Hand delivery.

(c)1. Upon the first business day that the board receives from the barbering school the mate-
rial required by paragraph (a) of this subsection and the required student permit card fee, the
board shall print, if the submission was in electronic format, and shall date stamp the material.




2.a. Within two (2) business days of receiving the documentation from the barbering school,
the board shall contact the barbering school by phone, fax, or email to alert the school that the
student is enrolled and may begin attending.

b. The board shall follow up with an official letter, sent to the barbering school and the stu-
dent applicant, which shall state the student's official enroliment eligibility date.

Section 2. Postgraduate Requirements. (1) A barbering school shall enroll a student who re-
quests postgraduate coursework if the student has complied with:

(a) Section 1 of this administrative regulation;

(b) 201 KAR Chapter 14; and

(c) KRS Chapter 317.

(2) A barbering school shall not approve postgraduate course credits for less than 150 hours,
except in accordance with 201 KAR 14:015 if the applicant has failed the licensing examination
twice consecutively.

Section 3. A person who is an owner of a barber school or who can make policy for the
school shall not be enrolled in that barber school as a student.

Section 4. Incorporation by Reference. (1) "Enrollment Application for Barber School," Feb-

ruary 2022 is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Board of Barbering, 312 Whittington Parkway, Suite 110, Louisville, Kentucky
40222, Monday through Friday, 8 a.m. to 4:30 p.m.

(3) This __material _is _also available on _the board’s Web site at

https://barbering.ky.gov/licensure/Pages/Forms.aspXx.

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.

MATERIAL INCORPORATED BY REFERENCE

The agency needs to update the “Enrollment Application for Barber School” to include
the required student permit fee and needs to file with this staff suggested amendment:

One (1) clean copy of the updated form.




KENTUCKY BOARD OF BARBERING
ENROLLMENT APPLICATION FOR BARBER SCHOOL
Please print legibly.

STUDENT PERMIT FEE ($15) RECEIVED PERMIT #

DATE ISSUED

EDUCATIONAL QUALIFICATIONS: Attach proof of high school graduation or GED.

FULL NAME OF APPLICANT
LAST FIRST MIDDLE
MAIDEN NAME
HOME ADDRESS
STREET CITY Z1P
D/O/B AGE SEX
S/S# TELEPHONE #
EMAIL
DATE SCHEDULED TO ENROLL
NAME OF SCHOOL
ADDRESS
FULL-TIME PART-TIME NO. OF HOURS
DAY CLASS EVENING CLASS
RE-ENROLLMENT CROSS-OVER
Applicant's Signature School Representative

REV. 02/22




BOARD MEMBERS

ANDY BESHEAR JASON D. CROCKETT
GOVERNOR FRANCIS L. SIMPSON
SANDY M. STOVALL

JARON ALEXANDER

RYAN CORNELL

KENTUCKY BOARD OF BARBERING
312 Whittington Parkway Suite 110

Louisville, KY. 40222
(502) 429-7148

February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:110 School equipment; plant layout.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:110, the Board of Barbering proposes the attached amendments to
201 KAR 14:110.

Sincerely,

Aragbans

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222



Final, 2-25-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:110. School equipment; plant layout.

RELATES TO: KRS 317.410, 317.440

STATUTORY AUTHORITY: KRS 317.430, 317.440

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.440(1)(b) requires the board to
promulgate an administrative regulation regarding the quantity and quality of equipment, sup-
plies, materials, records, and furnishings required in barber shops or schools. This administra-
tive regulation establishes the barber school equipment and plant layout requirements.

Section 1. Each barber school shall send the board a certificate from the zoning commission
and a certificate from a licensed electrician or electrical firm showing the electrical equipment to
be properly installed, properly grounded, and in safe operating condition.

Section 2. Barber schools shall be completely equipped with standard tonics, dyes, tints,
bleaches, shampoos, cosmetics, permanents, etc., all electrical devices and other equipment for
the proper instruction of students, as well as with equipment and supplies for sanitation and hy-
giene.

Section 3. Each barber school shall be located as entirely separate and without a connection
to any beauty or barber shop or any other place of business.

Section 4. A barber school shall not be approved by this board having a space less than six
(6) feet square for each student enrolled therein.

Section 5. All accredited barber schools shall have a suitable and separate room to be used
for demonstration and study. The room shall have necessary charts and equipment to carry out
the curriculum, including:

(1) Sufficient charts, blackboards, and whiteboards, etc., to teach all subjects of barbering;
and

(2) Sufficient classroom chairs with armrests, or desks, that will enable the student to fake
notes.

Section 6. Every barber school shall maintain a separate lavatory and toilet for male and fe-
male students.

Section 7. All barber schools shall comply with city and state building codes and zoning com-
mission codes.f3] The board shall be notified upon any changes made to the physical layout of a
school.

Section 8. Lockers, dressing rooms, and restrooms shall be provided.

Section 9. Booths and partitions in the work department shall be sufficiently low to permit the
observation of students while they are working.




Section 10. A school of barbering shall not be approved by the board having less than the
following equipment:

(1)(a) Shampoo bowls with hot and cold running water to be located in the room where bar-
bering is done;_and

(b) One (1) shampoo bowl per every ten (10) students enrolled:

(2) Dryers;[

3} Manicure-tables;

4) A figuid-steri I : table:]
(3)[¢6Y] Hair cutting chair;

(A)¢8)] Wall plates;

(5)[€A)] Covered waste containers;

(6)[¢8)] Individual paper towels; and

(D)[¢9)] Containers for the use of students.

Section 11. (1) Each barbering school shall furnish a supply or dispensing room in which
each student may obtain actual experience for a period of one (1) to three (3) weeks, as indicat-
ed by the course of instruction. The student will be directly responsible to the owner for any
damage incurred due to the student's negligence or willful destruction while working in the sup-
ply or dispensing room.

(2) Supply or dispensing and sterilization room equipment required for a barbering school,
including:

(a) Supply of clean linens, neck cloths, etc.;

(b) Lavatory for washing all combs, instruments, containers, etc.;

(c) Bottles and containers in use shall be distinctly and correctly labeled;

(d) Wet sterilizer,

(e) Dry sterilizer,

(f) Manicuring sterilizer;

(g) Soap dispenser;

(h) Covered waste container,

(i) Cabinet for supply of clean linens;

(j) Covered containers for soiled linens;

(k) Cabinets for accessories,

() Paper towel dispenser or clean towel cabinet for every two (2) stations;

(m) Manicuring cups for preparation of solution from stock supplies; and

(n) Various solutions and preparations used.

Section 12. A barbering school licensed by the board prior to the effective date of this admin-
istrative regulation shall not be required to comply with the requirements of Sections 10(1)(a),
10(1)(b), and 11(2)(}) of this administrative regulation.

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.




BOARD MEMBERS
JASON D. CROCKETT
FRANCIS L. SIMPSON

SANDY M. STOVALL
JARON ALEXANDER
RYAN CORNELL

ANDY BESHEAR
GOVERNOR

KENTUCKY BOARD OF BARBERING EC E IV EL

312 Whittington Parkway Suite 110
Louisville, KY. 40222
(502) 429-7148 MAR 3 2022
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February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:115 Examinations; school and board.
Dear Co-Chairs West and Hale:
After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:115, the Board of Barbering proposes the attached amendments to
201 KAR 14:115.

Sincerely,

e

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222



Final, 2-28-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:115. Examinations; school and board.

RELATES TO: KRS 317.410, 317.440

STATUTORY AUTHORITY: KRS 317.440

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.440(1)(f)f¢e}] requires the board to
promulgate an administrative regulation to establish examination requirements. This administra-
tive regulation establishes examination applications, deadlines, and sets forth scores for pass-

ing.

Section 1. (1)(a) The requirements in this administrative regulation shall apply to all examina-
tions given by the board, unless stated otherwise.

(b) An apprentice[A-prebatienary] license shall be required to take the barber’s examination.

(c) A barber’s license shall be required to take the instructor's examination.

(2) A student from a barber school shall not take any of the board’s examinations:

(a) Without proof of a high school diploma, transcript, or GED certificate; and

(b) Unless the Apprentice Barber Application for Examination,_Barber’s Application for
Examination, or_Instructor’s Application for Examination has reached the board’s head-
quarters on_the deadline date published by the board on its Web site at
htips: //barbermg ky. gov/bdmfo/Pages/default asgxlaHeast—seven—ﬁ)—days—pno#—te—the
date-of-the-examination].

(3)(a) An applicant for a board examination shall complete the appropriate notarized applica-
tion form by submitting either the Apprentice Barber Application for Examination, Bar-
ber’s Application for Examination, or Instructor’s Application for Examinationf—heefrpe-

.
(b) The applicant shall submit with the examination application:
1. The examination fee as required by 201 KAR 14:180, Section 2; and
2. A two (2) inch by two (2) inch passpotrt photo.
(4) The deadline for applications is at noon (Eastern time) on the deadline date published by
the board. Applications received after the deadline will have examinations[neon{Eastern
time)-shall-net-be] scheduled for the applicants forfunti] the following month.

Section 2. The board's examination shall be given only to students who:
(1) Have been notified to appear for the examination;

(2) Are wearing a clean, washable uniform; and

(3) Have instruments to be used in the giving of their demonstrations.

Section 3. The board's examination shall include:

(1) A written examination that covers all subjects set forth in the administrative regulations re-
lating to barbers, 201 KAR Chapter 14; and

(2) A practical demonstration on a living model.

Section 4. An applicant shall pass each portion, practice and theory, of the appren-
tice[probatienary] examination with a seventy-five (75) percent passing grade on the board’s
examination.




Section 5. An applicant for an instructor's license shall score a general average of eighty (80)
percent on the board's examination.

Section 6. A student who works in a barber shop prior to passing the appren-
tice[probationary] examination given by the board shall not be allowed to take the appren-
tice[probationary] examination until first:

(1) Paying a fine, as defined in KRS 317.590, in keeping with the seriousness of the violation
and the facts of the case; and

(2) Meeting all the requirements of KRS Chapter 317 and 201 KAR Chapter 14.

Section 7. The examination schedule shall be conspicuously displayed on a bulletin board
provided by the school.

Section 8. Written and oral tests shall be given at intervals by a school to determine the sta-
tus of the student.

Section 9. Incorporation by Reference. (1) The following material is incorporated by refer-
ence:

(a) “Apprentice[Probationary] Barber[Barber's] Application for Examination,” February
2022[10/18]16113];

(b) “Barber’'s Application for Examination,” February 2022[4/19][6+3]; and

(c) “Instructor’s Application for Examination,” February 2022[7/24][16H3].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Board of Barbering, 312 Whittington Pkwy. Suite 110[84+14-Leesgate-Read—Suite-6], Lou-
isville, Kentucky 40222, Monday through Friday, 8:00 a.m. to 4:30 p.m.

(3) _This _material _is _also available on _the board’s Web site at
https://barbering.ky.qgov/bdinfo/Pages/default.aspx.

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.

MATERIAL INCORPORATED BY REFERENCE
The agency needs to file one (1) clean copy of the “Apprentice Barber Application for Ex-

amination”, “Barber’s Application for Examination”, and “Instructor’s Application for Ex-
amination” that includes the following changes:

e Updated edition dates of February 2022 on all the forms

e Updated deadline date revisions for consistency with the changes made in this
administrative reguiation

e *“Instructor's Application for Examination” to change the examination fee from
$250 to $300 as being $100 per examination, for written, oral, and practical




APPRENTICE BARBER
APPLICATION FOR EXAMINATION

Applicant must sign full name. The applicant is required to answer the following questions; to make no
changes in the printed form; to write distinctly with ink; to forward two hundred (3200) dollar fee by
Money Order or Cashier’s Check payable to the Kentucky Board of Barbering, said fee to accompany
the application in all cases. One recent 2” x 2” Passport Photo should be attached to this application.
(Checks are NOT accepted as payment for Exam Fee.)

NO REFUND OF FEE WILL BE MADE

THE DEADLINE FOR APPLICATION IS AT NOON (EASTERN TIME) ON THE DEADLINE DATE PUBLISHED BY THE
BOARD ON THE WEBSITE AT BARBERING.KY.GOV Applications must be sent to the following address: KENTUCKY
BOARD OF BARBERING, 312 WHITTINGTON PARKWAY, SUITE 110, LOUISVILLE, KY 40222.

1. Full Name Date of Birth
Social Security # Maiden Name
(if applicable)

2. Address
3. City & State Zip County. Telephone( )
4. Email Address
5. 1 have completed a student course of barbering for hours

at the

School
located
Address City/State Zip Code

1 passed my student examination on the day of ,20

Date of Diploma Date Verified by

Signed Applicant

(Give full name, use no initials and Signed in Front of Notary)

TO BE COMPLETED BY NOTARY PUBLIC

STATE OF KENTUCKY COUNTY

Before me personally appeared
whose photo and signature are attached to this application, and made oath and said that all of the foregoing statements

are true and correct. Sworn and subscribed to me this day of A.D, 20
Notary Public, in and for County, State of
Notary Public My Commission Expires

Attach Current 2 “ x 2 “ Passport Photo Here

The above photo of myself was taken on or about

the day of

20

(Signature of Applicant)

For Office Use Only—Identification No.

Rev. 2/2022



BARBER'S APPLICATION FOR EXAMINATION

Applicant must sign full name. The applicant is required to answer the following questions; to make no changes in the printed form;
to write distinctly with ink; to forward two hundred ($200) dollar fee by Money Order or Certified Check, payable to the Kentucky
Board of Barbering, said fee to accompany the application in all cases. One passport photo, no larger than 2 X 2 inches should be
attached to this application. (Checks are not accepted as payment for Exam Fees.)

NO REFUND OF FEE WILL BE MADE

THE DEADLINE FOR APPLICATIONS IS AT NOON (EASTERN TIME) ON THE DEADLINE DATE PUBLISHED BY
THE BOARD ON THE WEBSITE AT: BARBERING.KY.GOV. APPLICATIONS MUST BE SENT TO THE FOLLOWING
ADDRESS: KENTUCKY BOARD OF BARBERING, 312 WHITTINGTON PKWY, SUITE 110, LOUISVILLE, KY 40222,

1. Full Name Date of Birth

Social Security # Maiden Name

2. Address of Residence

Telephone( )
City & State Zip County
3. Email Address
4, Give name and address of barber school you graduated from
Dates attended barber school-Started Graduated .20
Signed Applicant

(Give full name, use no initials and Signed in Front of Notary)

Fkkhkkfkkkkkkk hkkkkkhk Fhkkkhhhkhkhkhhdkdhhik WhkhkAkkhhkREAA kR RTR Khkkhkkhkd * * kkkkkk Kk 223

TO BE COMPLETED BY NOTARY PUBLIC

COMMONWEALTH OF KENTUCKY

COUNTY

Before me personally appeared

whose signature and photograph are attached to this application, and made oath and said that all of the foregoing statements are true and correct.

Sworn and Subscribed to me this day of AD.,20
Notary Public, in and for County, State of
Attach Current Phote Here (2 x 2 inch passport photo) Notary Public My Commission Expires

The above photo of myself was taken on or

about the day of

20,

(Signature of Applicant)

For Office Use Only--Identification No.

Rev. 2/22 Reverse side of form needs to be completed




Since obtaining my Apprentice Barber License, | have worked at the locations listed below.

i certify that |

have worked as an apprentice barber, in the following

Barber Shop from, Month Day Year To Month Day Year .
(Start Date) (Date last worked or
Signature today’s date if presently emiployed)
Date
I certify that | have worked as an apprentice barber, in the following
Barber Shop from, Month Day Year To Month Day Year
(Start Date) (Date last worked or
Signature today’s date if presently employed)
Date
I certify that have worked as an apprentice barber, in the following
Barber Shop from, Month Day Year To Month Day Year .
(Start Date) {Date last worked or
Signature taday’s date if presently employed)
Date
I certify that 1 have worked as an apprentice barber, in the following
Barber Shop from, Month Day Year To Month Day Year .
(Start Date) (Date last worked or
Signature today’s date if presently employed)
Date
I certify that 1 have worked as an apprentice barber, in the following
Barber Shop from, Month Day Year To Month Day Year
(Start Date) {(Date last worked or
Signature today’s date if presently employed)
Date
1 certify that I have worked as an apprentice barber, in the following
Barber Shop from, Month Day Year To Month Day Year
(Start Date) (Date last worked or
Signature today’s date if presently employed)

Date




Written  $100
INSTRUCTOR’S APPLICATION

FOR EXAMINATION __ Oral $100
Practical $100

1 hereby make application for examination and a license authorizing me to instruct or teach Barbering in Kentucky as provided
in KRS 317.450. NOTE: The applicant is required to answer the following questions and forward the required fee of one
hundred ($100.00) dollars per examination by Money Order or Cashier’s Check payable to the Kentucky State Treasurer
or Kentucky Board of Barbering,.

NO REFUND OF FEE WILL BE MADE

THE DEADLINE FOR APPLICATION IS AT NOON (EASTERN TIME) ON THE DEADLINE DATE PUBLISHED BY THE
BOARD ON THE WEBSITE AT: BARBERING.KY.GOV. APPLICATIONS MUST BE SENT TO THE FOLLOWING ADDRESS:
KENTUCKY BOARD OF BARBERING 312 WHITTINGTON PKWY #1160 LOUISVILLE, KY 40222.

NAME AGE
ADDRESS TELEPHONE

CITY STATE ZIP
EMAIL ADDRESS

I have completed my 400 hours of student instruction prior to the filing on this application, having
instructed at the school(s) location listed below:

Name of School Address Date Started Date Completed Hours
Signed by Applicant

(Give full name, use no initials and Signed in Front of Notary)
ok ok R o o ookl oo ek ok ok ko o ok ok o sk sk sk sk O ok s o ol s kst ok ok stk ok sk Rk kR R Rk ROk R Sk sk sk ok ok

TO BE COMPLETED BY NOTARY PUBLIC

BEFORE ME PERSONALLY APPEARED
whose signature and photograph are affixed to this application, and made oath that all of the foregoing statements are true and
correct.

SUBSCRIBED AND SWORN TO THIS DAY OF , 20

NOTARY PUBLIC in and for County, State of

NOTARY PUBLIC
My Commission Expires:

s o e o s o s o ok ook ke ook ok ok ok ok o ook ok o otk o8 b ok o ok ok R o R ROR sk sk ok ok ok sk e s b sk stk ok ok s skok sk sk ook sk ok s K ko sk sk ROkl okl sk ok sk sk ook

ATTACH CURRENT 2”x 2 PASSPORT PHOTO BELOW

Attach Passport
photo here.

The above photograph was taken on
or about the day of
, 20

Signature of Applicant

Rev. 2/22 License Number




BOARD MEMBERS
JASON D. CROCKETT
FRANCIS L. SIMPSON
SANDY M. STOVALL
JARON ALEXANDER

RYAN CORNELL

ANDY BESHEAR
GOVERNOR

KENTUCKY BOARD OF BARBERING
312 Whittington Parkway Suite 110

Louisville, KY. 40222
(502) 429-7148

February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:125 Teachers' and instructors' requirements.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:125, the Board of Barbering proposes the attached amendments to
201 KAR 14:125.

Sincerely,

/LM%VW

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222



Final, 2-25-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:125. Instructor[feacher] requirements.

RELATES TO: KRS 317.440, 317.450

STATUTORY AUTHORITY: KRS 317.440, 317.450[{4);] (7)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.440(1)(c) requires the board to
promulgate an administrative regulation regarding the qualifications of instructors[teashers] of
barbering. This administrative regulation establishes rules for school faculty and establishes
conditions for unlicensed instructor students.[student[teachers.]

Section 1. (1) An_instructor student[A-teacher] shall achieve a passing score on the written
instructoriteachers] examination.

(2) A passing score shall be a minimum score of eighty (80) percent on the written examina-
tion required under subsection (1) of this section, and the oral and practical examinations re-
quired under Section 2(1)(b) and (c) of this administrative regulation.

Section 2. (1) An _instructor student[A-teacher] shall satisfy the following before the second
renewal date as established in KRS 317.450(9)[(A](a):

(a) Complete 400[twelve—{12)-months-and-600] hours of instructional experience in a barber
school licensed by the board, under the supervision of a board-licensed instructor{teacher] with
a minimum of three (3) years of experience;

(b) Achieve a passing score on the oral instructorfteashers] examination required by the
board; and

(c) Achieve a passing score on the practical instructor[teasher's] examination required by the
board.

(2) An instructor student[A-teacher] may request a one (1) time extension of time to complete
the requirements of subsection (1) of this section. The extension may be granted by the board
to the next renewal date. An extension of time request shall be filed, in writing, with the board no
later than July 31 following the second renewal date.

(3) A teaching license shall not be renewed if an instructor student[a-teacher] fails to achieve
a passing score on the oral instructor[teachers] examination and practical instructor{teachers]
examination by the second renewal period or upon the expiration of the extension of time.

(4) An individual whose teaching license is not renewed for failing to achieve a passing score
on the oral_instructor{teacher's] examination and practical instructorfteacher's] examination with-
in the time period set out in subsection (3) of this section may reapply for an instructor[a-teaeh-
ing] license only after achieving a passing score on the oral instructor[teashers] examination
and practical instructor[teachers] examination.

Section 3. (1) An instructor[A-teacher] shall be present in the classroom of a school during
the one (1) hour of classroom instruction required, and in the study of a school during study
hours for the practical learning aspects, and will be required to supervise all practice student
work.

(2) An instructor[A] student shall be under the face-to-face, direct supervision of an instruc-
tor[ateacher] while providing services to a client.




Section 4. A licensed barber shall not render services in a school, and an instructor student[a
teacher] shall render services only incident to and for the purpose of instruction.

Section 5. Both instructor and instructor student[A-teacher] in an accredited school shall de-
vote his or her entire time during school or class hours to that of instructing the students and
shall not apply his or her time to that of private or public practice for compensation during school
hours or permit students to instruct or teach other students in the absence of an instructor or in-
structor student[a-teacher].

Section 6. A properly qualified, licensed barber may demonstrate to the students new pro-
cesses, hew preparations, and new appliances in the presence of a licensed instructor[teacher].
A school shall not permit more than four (4) such demonstrations in any calendar year.

Section 7. All services rendered in a school on patrons shall be done by students only. An in-
structor[A-teasher] shall be allowed to teach and aid [the} students in performing the various
services. An instructor student or instructor[A-teasher] may finish up the patrons after the stu-
dents have completed their work.

Section 8. An instructor student and instructor[A-teasher] in attendance shall wear a clean,
washable outer garment such as a coat or smock.

Section 9. A school shall require an instructor student and instructor[a-teacher] to wear an in-
signia or badge indicating that he or she is an instructor[a-teacher].

Section 10. An instructor student[A-teasher] who has not completed 400[twelve-(12)-months
and-600] hours of instructional experience in a barber school licensed by the board under the
supervision of a board-licensed instructor[teasher] with a minimum of three (3) years of experi-
ence shall document the hours of instructional experience. The documentation shall include the
specific dates, times during the day, and the subject matter being instructed. The instructional
experience documentation shall be signed by the teacher obtaining the instructional experience,
the owner of the barber school where the instructional experience was obtained, and the board-
licensed instructorfteasher] with a minimum of three (3) years of experience. This documenta-
tion shall be filed with the board prior to taking the examinations required under Section 2(1)(b)
and (c) of this administrative regulation.

Section 11. The instructor student[teacher] obtaining the 400 hours[606-heurs] of instruction-
al experience and the board-licensed instructor[teacher] with a minimum of three (3) years of
experience shall notify the board, in writing, of the mentoring and the notification to the board
shall be signed by both[teachers]. The notification shall be submitted prior to the beginning [of
the-twelve-{12)-months-and-800-heurs] of instructional experience.

Section 12. An instructor[A-teacher] with a minimum of three (3) years of experience shall not
mentor more than two (2) apprentice instructors[teashers] who have not satisfied Section 2(1)(b)
and (c) of this administrative regulation.

Section 13. An instructor[A-teasher] who is licensed by the board prior to the effective date of
this administrative regulation is exempted from the requirements of Section 1 and Section
2(1)(b) and (c) of this administrative regulation.

Section 14. An instructor student[A-teaches] in a school shall post[held] both a barber and
barber instructor[teachers] license issued by the board.[




CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.




BOARD MEMBERS

ANDY BESHEAR JASON D. CROCKETT
GOVERNOR FRANCIS L. SIMPSON
SANDY M. STOVALL
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KENTUCKY BOARD OF BARBERING S
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February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:150 School records.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:150, the Board of Barbering proposes the attached amendments to
201 KAR 14:150.

Sincerely,

g

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222



Final, 2-25-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:150. School records.

RELATES TO: KRS 317.410, 317.450, 317.540

STATUTORY AUTHORITY: KRS 317.430, 317.440(1)(b)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.440(1)(b) requires the Kentucky
Board of Barbering to promulgate administrative regulations to govern quantity and quality of
equipment, supplies, materials, records, and furnishings required in barber shops or schools.
This administrative regulation establishes requirements for school records.

Section 1. A monthly attendance record of the entire enroliment, including full-time and part-
time students and instructors[teashers], shall be kept by the schools and received at the board
office not later than the tenth calendar day of each month,_and this attendance record shall not
be amended after the last day of the month received.

(1) A barber school shall be held fully responsible for the completeness and accuracy of the
attendance record, which shall show the total hours obtained for the previous month and the to-
tal accumulated hours to date for all students and instructors.[teachers:]

(2)(a) Only the hours recorded shall be submitted each month.

(b) The report shall not be;

1. Amended without proof of error; or

2. Changed after the last day of the month it was reported.
(c) The report[and] shall be available for inspection[—and-shall-netbe-changed afterthe
last-day-of-the-month-itwas-reperted]

(3) A copy of the student's daily atteﬁdance record for the month of graduation through the
date of a student's graduation shall be submitted with the student's certification of hours as part
of the application for examination upon completion of the course.

Section 2. A copy of the monthly attendance record, as provided to the board office, shall be
posted monthly on a bulletin board in the school so it is available at all times to the students,
employees, board members, or agents of the board.

Section 3. (1) Barber schools shall be required to keep a record of a student's daily work, ap-
proved and signed by the instructorfteaeher] of each student's practical work, work performed
on clinic patrons, and classroom work.

(2) This record shall be available for inspection and shall be included:

(a) With the student’s certification of hours and application for examination, upon completion
of the course; or

(b) With the certification of hours:

1. If a student withdraws or is dismissed from school; or

2. Upon the closure of a school.

Section 4. (1) A detailed record shall be kept of all enroliments, withdrawals, dismissals, and
graduations.

(2) Certification of hours completed, including a copy of the student's daily attendance record
for the month of graduation through the date of a student's graduation, shall be forwarded with




all records of a student's daily work, to the office of the board within ten (10) calendar days of a
student's withdrawal, dismissal, graduation, or closure of the barber school. Completed course
hours provided to the board office shall be accurate and shall be recorded in the student's file.

(3) Completed course hours submitted to the board shall be transferable to another barbering
school for no more than five (5) years.

(4) Records filed with the board shall be maintained for five (5) years, then destroyed in ac-
cordance with the board’s retention schedule on file with the State Archives and Records Com-
mission.,

Section 5. (1) All records shall be kept in a lockable file on the premises of the school and
shall be available for inspection.

(2) The security of all records shall be the responsibility of the school.

(3) Records shall be locked if not in use or during nonbusiness hours.

Section 6. A school shall immediately produce a copy of any record maintained under this
administrative regulation when requested by the board during hours when the school is sched-
uled to be open and providing services. If the request is made during hours when the school is
closed and not providing services, the school shall produce a copy of any record maintained
under this administrative regulation within two (2) hours of the next normal day of business.

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.
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February 28, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 201 KAR 14:180 License fees, examination fees, renewal fees, and expiration fees.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Sub Committee staff of the issues
raised by 201 KAR 14:180, the Board of Barbering proposes the attached amendments to
201 KAR 14:180.

Sincerely,

angdain?

Mason McNulty, Administrator
Kentucky Board of Barbering
312 Whittington Parkway #110
Louisville, KY 40222



Final, 2-25-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Barbering

201 KAR 14:180. Fees.

RELATES TO: KRS 317.450

STATUTORY AUTHORITY: KRS 317.440(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 317.440(2) requires the Board of Bar-
bering to establish fees by administrative regulation. This administrative regulation establishes
fees for examinations, permits, and licenses issued by the board.

Section 1. Initial licensing fees shall be as follows:

(1) Apprentice license: fifty (50) dollars;

(2) Barber license: fifty (50) dollars;

(3) Barber school license: $500;

(4) Barber shop license: $100;

(5) Endorsement: $250;

(6) Instructor[Teacher] of barbering license: $100; and
(7) Independent contract owner: fifty (50) dollars.

Section 2. Examination fees shall be as follows:

(1) Apprentice examination $200;

(2) Barber examination: $200; and

(3) Instructor[Feasher] of barbering examination: $100 per section (three (3) sections)[$256].

Section 3. Renewal fees shall be as follows:

(1) Barber: fifty (50) dollars;
(2)_Instructor[Feacher] of barbering: $100;

(3) Barber shop: fifty (50) doliars;

(4) Barber school: $200; and

(5) Independent contract owner: fifty (50) dollars.

Section 4. The fee for renewal of a license that has been expired for five (5) years or less
shall be the lapse fee defined in KRS 317.410(9) in addition to the late fee set forth below:

(1) Barber fee: twenty-five (25) dollars;

(2)_Instructor[Feacher] of barbering fee: fifty (50) dollars[$400];

(3) Barber shop fee: twenty-five (25) dollars;

(4) Barber school fee $100; and

(5) Independent contract owner: twenty-five (25) dollars.

Section 5. Miscellaneous fees shall be as follows:
(1) Duplicate license: ten (10) dollars;

(2) Certification of license: fifty (60) dollars; [and]
(3) Demonstration permit: $100; [ard]

(4) Student permit card: fifteen (15) dollars;_and

(5) Instructor student permit card: $100.




Section 6. All fees received by the Kentucky Board of Barbering shall be non-refundable.

Section 7. If a license or permit is lost, destroyed, or stolen after issuance, a duplicate license
may be issued. The applicant shall submit a_duplicate license fee to the board with a Dupli-
cate License Request form to verify the loss of the license or permit. Each duplicate license or
permit shall be marked "duplicate.”

Section 8. Incorporation by Reference. (1) [The] "Duplicate License Request", May 2018, is
incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Board of Barbering, 312 Whittington Parkway, Suite 110, Louisville, Kentucky
40222, Monday through Friday, 8 a.m. to 4:30 pm.

(3) _This __material _is _also _ available on the board’s Web site at

https://barbering.ky.qov/licensure/Pages/Forms.aspXx.

CONTACT PERSON: Christopher D. Hunt, General Counsel, 312 Whittington Pkwy Suite
110, Louisville, Kentucky 40222, phone +1 (502) 782-0778, fax +1 (502) 324-6192, email
chrisd.hunt@ky.gov.
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Andy Beshear P.0. Box 1360

Governor Frankfort, Kentucky 40602
Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K'Y 40601

Re: 201 KAR 26:115, Definition of psychological testing.
Dear Co-Chairs West and Hale:

After discussions with Administrative Reguldtion Review Subcommittee staff of the
issues raised by 201 KAR 26:115, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:115.

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Kentucky Board of Examiners of Psychology
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Stacy Auterson

Kentuckiy™

KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 2/23/2022
BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

201 KAR 26:115. Definition of psychological testing.

Page 1
Section 2
Line 18

After "version or reformulation”, insert "of the following”.

Page 2
Section 3
Line 18
After "described as”, delete the quotation marks from "psychological testing”.

Page 3
Section 3(3)
Line 8
After “described as”, delete the quotation marks from “psychological testing”.




KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

Andy Beshear P.0. Box 1360
Governor Frankfort, Kentucky 40602
Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 26:125, Health service provider designation.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:125, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:125.

Sincerely,

—"‘/

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Kentucky Board of Examiners of Psychology
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Stacy Auterson

KentuckyUnbridledSpirit.com K UNBR,!_'ED sp,mry An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 2/23/2022
BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

201 KAR 26:125. Health service provider designation.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 8

Delete the quotations from "health service provider”.

Page 1
Section 1(1)
Lines 12 and 16-17
After "The designation”, insert "of".
Delete the quotations from “health service provider”.

"n

After "health care services”, insert ",".

Page 1
Section 1(2)(a)
Line 19
After “the designation”, insert “of".
Delete the quotations from "health service provider”.
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Andy Beshear P.O. Box 1360 A RRS

Governor Frankfort, Kentucky 40602
Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair .
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601 -

Re: 201 KAR 26:130, Grievances and administrative complaints.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:130, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:130.

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Kentucky Board of Examiners of Psychology
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Stacy Auterson

KentuckyUnbridledSpirit.com K UNBR/.IL'ED sp/mry An Equal Opportunity Employer M/F/D



Staff-suggested Amendment
Final Version 2/23/2022

BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

201 KAR 26:130. Grievances and administrative complaints.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 17

After "misconduct by a”, insert “license”.

Delete "licensed”.

Page 2

Section 1(4)

Line 9
After "misconduct by a”, insert "license”.
Delete “licensed”.

Page 4
Section 2(6)(b)1.
Lines 9, 10, and 11
After “practice of psychology”, insert “or”.

u.n

Delete "".

After "prima facie violation”, insert ”_If".

"o

Delete “,".
After "complaint screening committee”, insert the following:

recommends dismissal, and the board approves, the complaint screening
committee

Page 7
Section 5(2)
Line 20
After "by deposition”, delete “in order”.




KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

Andy Beshear P.0. Box 1360

Governor Frankfort, Kentucky 40602
Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 26:155, Licensed psychologist: application procedures and temporary
license.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:155, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:155.

Sincerely,

by

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Kentucky Board of Examiners of Psychology
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Stacy Auterson

KentuckyUnbridledSpirit.com K UNBR,!_'ED sp,R/-ry An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 2/23/2022
BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

201 KAR 26:155. Licensed psychologist: application procedures and temporary license.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 10

After "applicants for licensure”, delete ",".




Andy Beshear
Governor

KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

P.O. Box 1360
Frankfort, Kentucky 40602
Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex
Frankfort KY 40601

Re: 201 KAR 26:160, Fee schedule.

Dear Co-Chairs West and Hale:

ECETVE

MAR 3 2022

ARRS

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:160, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:160.

cc: Stacy Auterson

KentuckyUnbridledSpirit.com

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)

On behalf of: Kentucky Board of Examiners of Psychology

P. O. Box 1360, Frankfort, Kentucky 40602

KevinR.Winstead@ky.gov
Office: 502-782-8805

i UNBRIDLED SF'IRITy

An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 2/23/2022
BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

201 KAR 26:160. Fee schedule.

Page 1
NECESSITY, FUNCTION, CONFORMITY paragraph
Line 7

After “319.064", insert "(2)".

Delete "(1)".

Page 2
Section 1(2)(b)
Line 3
After "contractor”, insert “.".

IR

Delete “;".

Page 2

Section 5(1)

Line 23
After “to retake”, insert "the".
Delete “this”.



KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

Andy Beshear P.O. Box 1360

ECEIVE

Governor Frankfort, Kentucky 40602 A RRS

Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K 40601

Re: 201 KAR 26:190, Requirements for supervised professional experience.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:190, the Kentucky Board of Examiners of Psychology proposes the

attached amendment to 201 KAR 26:190.

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing

(Contact person for this re

gulation)

On behalf of: Kentucky Board of Examiners of Psychology

P. O. Box 1360, Frankfort,

Kentucky 40602

KevinR.Winstead@ky.gov

Office: 502-782-8805
cc: Stacy Auterson

Kentucky

KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT

y An Equal Opportunity Employer M/F/D



Subcommittee Substitute

BOARDS AND COMMISSIONS
Board of Examiners of Psychology
(As Amended at ARRS)

201 KAR 26:190. Requirements for supervised professional experience.

RELATES TO: KRS 319.050, 319.053, 319.056, 319.064

STATUTORY AUTHORITY: KRS 319.032, 319.050(2)(d)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 319.032(1)(a) and (1)(I) require the Board of
Examiners of Psychology to promulgate administrative regulations to establish requirements for
licensure and supervision. This administrative regulation establishes requirements for supervised
professional experience.

Section 1. Supervisory Requirements for an Applicant for Licensure as a Psychologist. (1) The
applicant for licensure as a psychologist with the authorization to provide psychological health
care services shall have completed a minimum of 3,600 hours of supervised professional
experience in accordance with this administrative regulation.

(2) A minimum of 1,800 hours of the supervised professional experience shall be a
predoctoral[pre-decteral] internship of 1,800 hours with at least 100 hours of supervisory sessions.

(3) The remaining 1,800 hours of supervised professional experience shall be predoctorallpre-
docteral], postdoctoral, or a combination of pre- and post-doctoral supervised professional
experience acceptable to the board based upon the requirements of Sections 2 and 3 of this
administrative regulation.

(4) Supervised professional experience at the pre-internship level shall consist of practica, field
placement, or other professional experiences, all of which shall [must] take place in an identifiable

clinical setting with mental health clients[retincluding-the-beginning-courses-and-accompanying
.. I hni L

(5) At least fifty (50) percent of the supervised professional experience shall be in service-

related activities, such as treatment, assessment, interviews, report-writing, case presentations,

and consultations.

Section 2. For a person applying for licensure as a psychologist, the predoctoral[pre-dectoral]
internship shall meet the following criteria:

(1) The experience shall occur within an organized training program, in contrast to supervised
professional experience or on-the-job training and have a planned, programmed sequence of
training experiences;

(2) For clinical and counseling psychology doctoral internships, the training program shall
have a clearly designated staff psychologist who shall be: '

(a) Responsible for the integrity and quality of the training program;

(b) Actively licensed by the Board of Examiners in Psychology; or

(c) Licensed at the doctoral level by the State Board of Examiners in the state in which the
training program exists or otherwise meets the standards of applicable state law. [;-and]




(3)[{d}] For school psychology doctoral internships, the responsible psychologist director may
be from an affiliate agency or from the university training program and shall retain
responsibility for the integrity and quality of the training program;[:]

(4)[¢3)] Internship supervision shall be provided by a staff member of the internship agency or
by an affiliate of that agency who has clinical responsibility for the cases being supervised. At least
half of the internship supervision shall be provided by one (1) or more psychologists with an
appropriate doctorate degree;

(5)[{4)] The internship shall provide training in a range of assessment and treatment activities
conducted directly with clients seeking psychological services;

(6)[(5)] At least twenty-five (25) percent of the trainee's time shall be in direct client contact;

(7)[¢6}] The internship shall include a minimum of two (2) hours per week of regularly
scheduled, formal, face-to-face individual supervision. There shall also be at least two (2)
additional hours per week in learning activities such as case conferences, seminars dealing with
clinical issues, and group supervision;

(8)[(#)] Training shall be post-clerkship, post-practicum, and post-externship level;

(9)[€8})] The internship shall have a written statement or brochure that:

(a) 1. Describes the goals and content of the internship; and

2. States clear expectations for quality and quantity of the trainee's work; and

(b) Shall be made available to prospective interns.

(10)[(9)] The internship experience shall be completed within twenty-four (24) months unless
an extension is approved by the board for extreme extenuating circumstances such as iliness,
disability, or pregnancy;

(11)[(10)] The trainee shall have a title such as [Yintern[~], [“]resident,[~] [“]fellow,[*] or other
designation of trainee status; and

(12)[(11)] The internship agency, preparing institution, and intern shall have a written
agreement that describes the goals and content of the internship including clearly stated
expectations for the nature of experiences offered in the agency and for the quantity and quality
of the work.

Section 3. Additional Required Supervisory Experience. (1) For a person applying for licensure
as a psychologist to provide psychological health care services, the 1,800 hours of supervised
professional experience, in addition to the internship required by KRS 319.050(2)(d), shall be a
training-oriented professional experience that:

(a) May include course-related field experience and practica; and

(b) Shall take place in an identifiable clinical setting with mental health clients[Shal-retirelude
(2) In addition to training in a range of diagnostic and treatment activities conducted directly
with clients seeking psychological services, the supervised professional experience shall consist of
a planned and organized sequence of activities that includes explicit training and supervision in
the following areas:

(a) Clinical skill development;

(b) Legal and regulatory issues;

(c) Ethical dilemmas and issues; and

(d) Supervisory skill development.
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(3) During the 1,800 hours of supervised professional experience in addition to the predoctoral
internship, the candidate shall:

(a) Be under supervision as required by 201 KAR 26:171; and

(b) Be providing psychological health care services under the supervision of a licensed
psychologist or other licensed mental health professional approved by the doctoral training
program who is affiliated with the training program or with the practice setting in a:

1. Health care facility or agency;

2. Regional mental health or mental retardation board;

3. School, college, or university;

4. Government agency;

5. Independent practice; or

6. Formalized postdoctoral[irteraship] program.

(4) The applicant and the supervisor of record shall design and describe the proposed
experience, including the areas listed in subsection (2) of this section.

(5) If the supervised professional experience in addition to the predoctoral internship is in an
independent practice, a special application letter shall affirm:

(a) The identity of the applicant, supervisor, and employer;

(b) That the supervising licensed psychologist is not hired, employed, or engaged under
contract by the applicant and shall not be terminated by the applicant;

(c) That the applicant is not an owner of the independent practice or organization, but rather
serves as an employee; and

(d) That the applicant has both administrative and clinical supervision that shall be provided by
the independent practice or employer.

(6) If the supervised professional experience is in a university setting, the application shall also:

(a) Be proffered by a full-time faculty member;

(b) Include a plan that contains each of the areas established in subsection (2) of this section;
and

(¢) Include a minimum of 400 hours of direct and indirect client involvement that:

1. Is supervised by a licensed psychologist; and

2. Includes:

a. Supervising student clinical work;

b. Diagnostic and interviewing activity that occurs within clinical research projects; or

c. Clinical work in the context of teaching psychotherapy, interviewing, or psychological testing.

(7) The board shall not grant a request for temporary licensure if the request does not contain
an explicit and acceptable plan for the supervised professional experience as required by this
section.

Section 4. An applicant for licensure as a psychological associate shall complete supervised
professional experience consisting of course-related field experience, practica, and formal
predoctoral internships adding up to a minimum of 600 supervised hours that shall meet the
following criteria:

(1) The experience shall occur within an organized training program and consist of a planned,
programmed sequence of training experiences,




(2) The preparing institution’s psychology training program shall have a clearly[-]_designated
placement director who shall be responsible for the integrity and quality of the experiential
component of the training program;

(3) Weekly practicum and predoctoral internship supervision shall be provided by a staff
member of the placement agency, by an affiliate of that agency, or by a university faculty member.
At least half of the supervision shall be provided by one (1) or more psychologists with an
appropriate doctorate degree and license;

(4) Field experiences, practica, and predoctoral internships shall provide training in a range of
diagnostic and treatment activities conducted directly with clients seeking psychological services;

(5) At least twenty-five (25) percent of the trainee's time shall be in direct client contact;

(6) The preparing institution shall maintain a written statement or brochure describing the
goals and content of the required field experiences, practica, and predoctoral internships; and

(7) Students participating in university-sanctioned supervised professional experience shall be
clearly identified to clients and payers as trainees.

Section 5. An applicant for licensure as a psychological practitioner shall complete the
equivalent of five (5) full-time years of psychological practice under the direct supervision of a
licensed psychologist approved by the board, consistent with the requirements of 201 KAR 26:171.

(1) For purposes of this requirement, a candidate shall complete the equivalent of five (5) full-
time years of supervised professional experience from the date of initial credentialing as a
psychological associate, excluding any period of temporarily licensed psychological associate. A
full-time year comprises at least 1,800 hours of supervised professional experience.

(2) A school psychologist who is employed in a Kentucky school system, credentialed by the
Professional Standards Board, and also credentialed as a psychological associate by this board,
may contract for on-going clinical supervision in the school setting with a board-approved
licensed psychologist who is neither an employee nor a contractor of the school system.

(a) The supervised professional experience shall meet the conditions of this administrative
regulation and may be used by the licensed psychological associate employed by the school
system to meet the requirements for application to become a licensed psychological practitioner.

(b) To fulfill the requirements of 201 KAR 26:171, there shall be an explicit written plan
approved by the board between the school system, the school psychologist, and the board-
approved supervisor that delineates roles and responsibilities, without restricting the ability of the
school district to direct or control the activities of its employee.

(c) A person trained in school psychology, if employed by an agency other than a public school
or engaged in practice outside of the school setting, shall obtain clinical supervision in the manner
specified by 201 KAR 26:171.

Section 6. Incomplete Application. An incomplete application shall be denied one (1) vear from
the date of filing and may be destroyed.

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licensing, 500
Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email KevinR.Winstead @ky.gov.




Andy Beshear P.0O. Box 1360
Governor Frankfort, Kentucky 40602
Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 26:230, Examinations and applications.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:230, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:230.

Sincerely,

Kevin R. Winstead, Commissioner

Department of Professional Licensing

(Contact person for this regulation)

On behalf of: Kentucky Board of Examiners of Psychology
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov

Office: 502-782-8805

cc: Stacy Auterson

Kentuckiy™

UNBRIDLED SPIRIT An Equal Opportunity Employer M/F/D

KentuckyUnbridledSpirit.com



Staff-suggested Amendment

Final Version 2/23/2022
BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

201 KAR 26:230. Examinations and applications.

Page 1
Section 1(2)
Line 19
After "ethical principles”, delete “,".

Page 4
Section 3(5)
Line 12
After "pass either”, delete "one”.

Page 4
Section 3(6)
Line 19
After "pass either”, delete "one".

Page 4
Section 3(7)
Line 22
After "take each”, delete "one”.

Page 6
Section 4(6)
Lines 8 and 9
After "pass either”, delete "one”.

After "on the first attempt”, delete "the".

After "a remediation plan”, insert “that includes”.
Delete ", including”.

Page 6

Section 4(7)

| Line 14

’ After "pass either”, delete "one”.

|
E
|
|
E



Page 6
Section 5(1)(b)

Line 23
After "examination”, insert “; and”.
Delete ".".

Page 7

Section 5(1)(c)

Line 1

After "(c)", delete "The applicant shall”.
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KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY el EVEL
Andy Beshear P.O. Box 1360 ARRS
Governor Frankfort, Kentucky 40602

Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 26:270, Change of license status.

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:270, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:270.

Sincerely,
1=
Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Kentucky Board of Examiners of Psychology
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov

Office: 502-782-8805
cc: Stacy Auterson

KentuckyUnbridledSpirit.com K UNER/.(L'ED sp,R,Ty An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 2/23/2022
BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

201 KAR 26:270. Change of license status.

Page 2
Section 1(4)
Line 4
After 201 KAR 26:230", insert “".

Page 2
Section 2(2)
Line 11
After "their title to", delete the quotation marks from “licensed psychological practitioner".

Page 3
Section 3(4)
Line 4
After "201 KAR 26:230", insert ",".

Page 3
Section 4(2)
Line 11
After “their title to”, delete the quotation marks from “licensed psychological associate”.
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CVCD

KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

Andy Beshear P.O. Box 1360

Governor Frankfort, Kentucky 40602
Phone (502) 782-8812
Fax (502) 564-4818
http://psy.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KYY 40601

Re: 201 KAR 26:310, Telehealth and telepsychology.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 26:310, the Kentucky Board of Examiners of Psychology proposes the
attached amendment to 201 KAR 26:310.

Sincerely,

Kevin R. Winstead, Commissioner

Department of Professional Licensing

(Contact person for this regulation)

On behalf of: Kentucky Board of Examiners of Psychology
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov

Office: 502-782-8805

cc: Stacy Auterson

KentuckyUnbridledSpirit.com K UNBR,Z_'ED sp,R,-ry An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 2/23/2022
BOARDS AND COMMISSIONS
KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY
(Amended After Comments)

201 KAR 26:310. Telehealth and telepsychology.

Page 2
Section 1(3)
Line 1

Delete the quotation marks from "practice of psychology”.




KENTUCKY BOARD OF LICENSURE FOR MASSAGE THERAPY

Andy Beshear P. O. Box 1360 |
Governor Frankfort, Kentucky 40602 E @ E ” v E
Phone (502) 782-8808
Fax (5602) 564-4818

http://bmt.ky.gov MAR 3 2020
LuCC

March 3, 2022 ARRS

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K'Y 40601

Re: 201 KAR 42:020, Fees.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:020, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:020.

Sincerely,

=

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols

Kentuckiy™

UNBRIDLED SPIRIT An Equal Opportunity Employer M/F/D

KentuckyUnbridledSpirit.com



Final, 1-26-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:020. Fees.

RELATES TO: KRS 309.356, 309.357[-309-362(2)-+3)]

STATUTORY AUTHORITY: KRS 309.355(3), 309.357

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.355(3) requires the board to
promulgate administrative regulations to implement KRS 309.350 to 309.364. KRS 309.357 re-
quires the board to establish reasonable fees for the licensure of massage therapists. KRS
309.357[309-362](2) and (3) authorize the issuance of an inactive license and reinstatement.
This administrative regulation establishes the fees relating to massage therapy (MT) licensure.

Section 1. Fee Payments. (1) All fees established in Section 2 of this administrative regula-
tion shall be:

(a) Made payable as required by KRS 309.356 to the Kentucky State Treasurer[State—Freas-
ury]; and

(b) Paid by:

1. Cashier’s check;

2. Certified check;

3. Money order;

4. Personal check; or

5. Online payment by credit card, debit card, or electronic check.

(2) A payment for an application fee that is incorrect shall be returned to the apphcant and
the application shall not be posted until the correct fee is received.

(3) The application fee and the initial licensure fee established in Section 2(1) of this adminis-
trative regulation shall be nonrefundable.

(4) If it is determined that a refund of any fee is required, the refund shall be issued to the
applicant or licensee.

Section 2. Fees. (1) The fee for an initial massage therapist license shall be $200[425].

(2)(a) The biennial renewal fee for a massage therapist license renewed on or before the re-
newal date shall be $200[489].

(b) If the license is renewed after the renewal date and up to sixty (60) days after expiration
of the license, the fee for late renewal shall be $225[458].

(c) If the license is renewed sixty-one (61) to ninety-one (91)[rirety-{99)] days after the expi-
ration of the license, the late renewal fee shall be $250[200].

(d) If a license has been expired for[i-a-licenrse-is—not-renewed-within] ninety (90) days or

more[ef-expiration-of-the-license], the licensee shall apply for reinstatement.[the-applicant-shall
comphy-with-KRS-309:-3574(6}]

(3) The licensee may apply to reinstate the license by paying the late renewal fee of $250
and the following reinstatement fee:

(a) For applications for reinstatement submitted after ninety (90) days, but before one (1)
vear after the license expired, $100;

{b) For applications for reinstatement submitted after one (1) year, but before two (2) vears
after the license expired, $150;




(c) For applications for reinstatement submitted after two (2) years, but before three (3) years
after the license expired, $200:

(d) For applications for reinstatement submitted after three (3) vears, but before four (4)
years after the license expired, $250: or

{e) For applications for reinstatement submitted after four (4) years, but before five (5) years
after the license expired, $300.

(f) A license shall not be reinstated under subsection[Section2] (2)(d) of this section if
more than five (5) years have passed since the license expired. A person may apply for and ob-
tain a new license by meeting the current requirements for licensure.

(4)[63)] A licensee shall be in good standing with the board at the time the licensee elects in-
active status.

(5)4](a) The annual renewal date for an inactive license shall remain the original issue date
of the license.

{(b) The fee for the issuance of an inactive license shall be fifty (50) dollars.

(c) The annual renewal fee for an inactive license shall be fifty (50)[thirty-five{36)] dollars.

(6)[(5)] If the inactive license is renewed after the renewal date and up to sixty (60) days after
expiration of the license, the fee for late inactive renewal shall be seventy (70) dollars[$52.50].

(7)8)] If the inactive license is renewed sixty-one (61) to ninety (90) days after the expiration
of the license, the late renewal fee shall be eighty-five (85)[seventy-{78)] dollars.

(8)[A] The application fee for restoring[meving] a license from inactive to active status shall
be fifty (50) dollars and shall not be prorated.

(9)[€8)] A licensee who elects inactive status or an inactive licensee electing to activate his or
her license shall complete and submit an Application for Inactive Status, Renewal of Inactive
Status, or Return to Active Status in addition to the fee referenced in subsection (7) of this sec-
tion. An applicant shall affix a two (2) inch by two (2) inch or larger passport quality color photo-
graph of the applicant to the Application for Inactive Status, Renewal of Inactive Status, or
Return to Active Status.

(10)[£93] A licensee who elects to give notice of the licensee's retirement and voluntarily sur-
render his or her massage therapy license shall complete and submit a notarized written re-
quest[Molun

(11) The fee for an initial certificate of good stanqu for a program of massage therapy in-
struction in accordance with 201 KAR 42:080, Section 2, shall be $125.

(12) The annual fee for renewal of a certificate of good standing for a program of massage
therapy instruction in accordance with 201 KAR 42:080, Section 3, shall be seventy-five (75)
dollars.

(13) The fee for a one (1) time certificate of good standing shall be fifty (50) dollars. This is
only applicable to: out-of-state schools who have a graduate applying to the board for licensure
as a massage therapist and therefore complete the Certificate of Good Standing application, as
incorporated by reference in 201 KAR 42:080 for the period of time in_which the gradu-
ate was in attendance.

Section 3. Incorporation by Reference. (1) The [following-material-is-incorporated-by-refer-
ence:

{a}] "Application for Inactive Status, Renewal of Inactive Status, or Return to Active Status”,
June 2021 is incorporated by reference [Oetober2046:-and

b1 Moluntarn-Retirement-Nen-Renewal-October2016:]

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Professional Licensing, 500 Mero Street[Division-of-Occupations—and-Rro-
fessions-941-Leawood-Drive], Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m. to
4:30 p.m. The board’s Web site address is: https://omt.ky.gov/.




CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licens-
ing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-
inR.Winstead@ky.gov.
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March 3, 2022 A\RRS

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K'Y 40601

Re: 201 KAR 42:030, Licensee's change of name, home address, or place of business.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:030, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:030.

Sincerely,
Hotr=—
Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov

Office: 502-782-8805
cc: Carrie Nichols

KentuckyUnbridledSpirit.com K UNBRIZ.'ED SPIRITy An Equal Opportunity Employer M/F/D



Final, 1-26-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:030. Licensee’s change of name, home address, or place of business.

RELATES TO: KRS 309.355(4)

STATUTORY AUTHORITY: KRS 309.355(3), (4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.355(4) requires the board to keep
a register of all persons licensed as massage therapists. KRS 309.355(3) requires the board to
promulgate administrative regulations to implement KRS 309.350 through 309.364. This admin-
istrative regulation establishes the mechanism for a massage therapist to change the name,
home address, or place of business under which the therapist is originally licensed. ‘

Section 1. (1) A massage therapist licensed pursuant to KRS Chapter 309 shall notify the
board electronically or in writing of any change in the person’s name, home address, or place of
business within thirty (30) days after the change has taken place.

(2) Any request for a

[Section-2-Alname change shall be made only after submission of a legal document that au-
thorizes the change, such as an updated passport, Social Security card, driver’s license,
marriage certificate, or court order showing the new name.

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Li-
censing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-
inR.Winstead@ky.gov.



KENTUCKY BOARD OF LICENSURE FOR MASSAGE THERAPY

Andy Beshear P. O. Box 1360

Governor Frankfort, Kentucky 40602 E @ E [] W E

Phone (502) 782-8808
Fax (5602) 564-4818
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March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K'Y 40601

Re: 201 KAR 42:035, Application process, exam, and curriculum requirements.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:035, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:035.

Sincerely,

Y

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols

KentuckyUnbridledSpirit.com K UNBRIDLED SPIR/Ty An Equal Opportunity Employer M/F/D



Final, 1-26-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:035. Application process, exam, and curriculum requirements.

RELATES TO: KRS 309.355, 309.358, 309.359, 309.362, 309.363, 309.3631, 335B.010-
335B.070

STATUTORY AUTHORITY: KRS 309.355(1), (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.355(1) requires the board to ad-
minister and enforce the provisions of KRS 309.350 to 309.364 and to evaluate the qualifica-
tions of applicants for licensure. KRS 309.355(3) requires the board to promulgate administra-
tive regulations to implement KRS 309.350 to 309.364, including educational program curricu-
lum. The board may issue a license to an applicant meeting the standards established in KRS
309.358 or 309.359. This administrative regulation establishes the application process and cur-
riculum requirements for licensure.

Section 1. An applicant for licensure as a massage therapist shall:

(1) File a completed, signed, and dated Application for Licensure as a Massage Therapist,
and the required documentation with the board, meeting the requirements established in KRS
309.358;

(2) Pay the application fee as established in 201 KAR 42:020; and

(3) Affix a two (2) inch by two (2) inch or larger passport quality color head shot photograph
of only the applicant to the application form. The photograph submitted with the application shall
be taken within the previous six (6) months to reflect the current appearance of the applicant.

Section 2. (1) To comply with KRS 309.358(1)(f)[(4}], an applicant shall submit to the board,
upon application, an official transcript or certificate that:

(a) Shows the completion of at least 800 classroom hours earned at a board approved mas-
sage therapy program; and

(b) ltemizes compliance with the clock hour requirements established in KRS 309.363(1)(b).

(2) Board approved massage therapy programs include only those programs holding a certif-
icate of good standing issued pursuant to KRS 309.363, [KRS] 309.3631, and 201 KAR 42:080.

(3) A massage therapy school which has registered and obtained a school code assignment
with the National Certification Board for Therapeutic Massage and Bodywork (NCBTMB) shall
maintain good standing with the NCBTMB during the entire period the applicant attended the
school. Suspension or revocation of the NCBTMB school code at any time during that period
shall constitute grounds for: )

(a) Denial of an application for licensure by graduates of that school; and

(b) Revocation of a certificate of good standing held by the massage therapy school.

(4) A school’s non-renewal of an NCBTMB code while in good standing shall not preclude an
applicant from obtaining licensure.

Section 3. Examinations. (1) An applicant shall successfully pass an examination:

(a) Listed in KRS 309.358(1)(q)[£8Y]; or

(b) Approved by the board pursuant to KRS 309.358(1)(q)[¢5)] and listed in subsection (4) of
this section.




(2) An examination shall be approved by the board as meeting the standard established in
KRS 309.358(1)(q)[(8)] if the board finds that the examination:

(a) Has been scientifically constructed to be valid and objective;

b) Reflects the curriculum content established in KRS 309.363(1);
c) Has security procedures to protect the exam content; and
d) Has clear application, reporting, and appeal procedures.
3) Approval of exams shall be noted in the board minutes and on the board Web site at
:/lbmt.ky.gov.
4) The following examinations have been approved by the board pursuant to KRS
309.358(1) ()6

(a) The Massage and Bodywork Licensing Examination (MBLEX) or other exam administered
by the Federation of State Massage Therapy Boards (FSMTB);

(b) An entry level examination administered by the National Certification Board for Therapeu-
tic Massage and Bodywork (NCBTMB);

(c) Any examination of a certifying agency approved by National Commission on Certifying
Agencies (NCCA);

(d) An entry level massage therapy examination administered by the National Board Certifi-

(
(
(
(
http
(

cation Agency (NBCA);

Section 4. (1) An applicant with a criminal history, excluding minor traffic violations, may be
required to[shall] participate in an in-person interview with[be-interviewed-by] the board’s Appli-
cation Committee prior to licensure. The purpose of this interview[with-the-board's-application
compmittea] shall be to find if the applicant meets[eemplies-with] the requirement for good moral
character established in KRS 309.358(1)(c).[(3}-and-3358.040;-and-the] The interview shall be
conducted pursuant to the board's authority under KRS 309.355(2),[KRS] 309.362(1)(b),_and
309.362(2) and in accordance with KRS 335B.010 to 335B.070.

(2) All applicants shall submit a recent fingerprint-supported background check performed by
the Kentucky State Police and the Federal Bureau of Investigation. The required background
check shall be applied for within the ninety (90) days preceding the date of submission of the
application for licensure to the board.

Section 5. Appeals. [

{2)] An applicant may appeal the denial ofla—ppeumma;y-éetepminaﬁen;éen%ﬂg] his or her li-
censure application by requesting a hearing in accordance with KRS 309.362(2)[(4)]. In order to

request a hearing, the applicant shall file a notice of appeal in writing[by-certified-mai-that-is—re-
ceived-by-the-beard] within thirty (30) days of the date of the letter informing the applicant of the

[preliminary-determination-ofldenial.

Section 6. Incorporation by Reference. (1) The "Application for Licensure as a Massage
Therapist”, June 2021[September2045], is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Professional Licensing, 500 Mero Street, Frankfort, Kentucky




40601[Divisi io d essions;—9 ve—Frankfort—Ken .
40601], Monday through Friday, 8:00 a.m. fo 4:30 p.m. The board’s Web site address is:
https://bmt.ky.gov/.

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licens-
ing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-
inR.Winstead@Kky.gov.
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March 3, 2022 ﬁ¢ R RS

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 42:040, Renewal and reinstatement.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:040, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:040.

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols
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Final, 1-26-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:040. Renewal and reinstatement.

RELATES TO: KRS 309.357(1)(a)[{3}—4—6)—63], 309.358, 309.361, 309.362, 335B.010-
335B.070

STATUTORY AUTHORITY: KRS 309.355(1), (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.355(1) requires the board to ad-
minister and enforce the provisions of KRS 309.350 to 309.364 and authorizes licensure renew-
al. KRS 309.355(3) requires the board to promulgate administrative regulations to implement
KRS 309.350 to 309.364. KRS 309.357(1)(a) requires the board to establish a schedule of fees
for the renewal of licenses, the reinstatement of licenses, and establishes requirements for plac-
ing licenses in inactive status and for restoring licensing to active status.[(3)}+requires-al-licenses
to-be-renewed:] KRS 309.361(1) designates a two (2) vear renewal period. This administrative
regulation establishes the requirements for renewal of licenses and the reinstatement of expired
licenses that have been expired for less than five (5) years’ time.

Section 1. (1) A license to practice massage therapy shall be renewed upon:

(a) Payment of the biennial renewal fee as established in 201 KAR 42:020, Section 2(2), on
or before the anniversary date of issue of license;

(b) Submission to the board of a completedithe] Application for License Renewal form and
the following written information:

1. Current complete home address, email address[te—receive—communications—from—the
beard], and telephone number,_to receive communications from the board;

2. Current complete name, address, and telephone number of each location in which mas-
sage therapy service is provided by the licensee;

3. A list indicating completion of the continuing education hours[units-taken-during-the-licen-

sure-renewal-peried] as required by 201 KAR 42:110. The list shall:
a. Itemize the number of clock hours credited for each course; and

b. Designate the courses that fulfill the three (3) required hours of ethics training; and

4. Confirmation that, since the license was issued or renewed, the licensee has not:

a. Been convicted of a felony; or

b. Had his or her license disciplined and is not currently under disciplinary review in another
sta’cel[—@£

(¢) Submlssmn of a two (2) inch by two (2) mch or !arger passport quahty color head shot
photograph of only the applicant to the board affixed to the Application for License Renewal
form. The photograph submitted with the application shall be taken within the previous six (6)
months to reflect the current appearance of the applicant.

(2)(a) A licensee who has been convicted of a crime or who has been dlSClphned or is cur-
rently under disciplinary investigation or review by the board of another jurisdiction during the
licensure period immediately preceding the submission of the Application for License Renewal
may be required to[shall] participate in an in-person interview with the board's Application
Committee prior to renewal of the license. The purpose of this interview[with-the-board's-appli-
cation—committee] shall be to find if the licensee [metjmeets the requirement of good moral




character established in KRS 309.358(1)(c)[(3}-and-335B-:048]. The interview shall be conduct-
ed pursuant to the board’s authority under KRS 309.355(2)[(3)], 309.362(1)(b), and
309.362(2)[4)], and in accordance with KRS 335B.010 to 335B.070.

(b) Each applicant for renewal who has been convicted of a crime or who has been disci-
plined by the board of another jurisdiction during the licensure period immediately preceding the
submission of the Application for License Renewal shall submit a recent fingerprint supported
background check performed by the Kentucky State Police and the Federal Bureau of Investiga-
tion. The required background check shall be applied for within the ninety (90) days preceding
the date the Application for License Renewal is submitted.

(3) If[wpen—a—prelmwaw—itevew—] the board[determines-that] denies an Application for Li-
cense Renewal[shall-be-denied], notice[ef-the-preliminary-decision] shall be sent to the licensee
and the licensee shall have thirty (30) days from the date of the notice[letter] to request an ad-
ministrative hearing in accordance with KRS Chapter 13B by filing a written request for an ap-

peal[a-hearing-in-writing-by-certified mail] W|th the boa rd. [H-arequestior-hearingby-the licensee

(4) A revoked I|cense shall not be renewed.

Sectlon 2. A hcensee convncted of a felony or disciplined by the board of another Jurlsdtc-

rieds], shall submit notlce of the oonvxctlon or dlSCIphne to the board W|th|n snxty (60) days of the
discipline or conviction.

Section 3. If payment and complete information are not received by the board on or before
the anniversary date of the issuance of the license, the license shall expire and the person shall
not practice nor represent himself or herself as a massage therapist in Kentucky.

Section 4. (1) An expired license shall be renewed wnthm ninety (90) days of expiration if the
“applicant submits:

(a) A completed Application for License Renewal form;

(b) Documentation of successful completion of twelve (12)[twenty-feur{243] hours of continu-
ing professional education, which:

1. Includes studies in ethics, business practices, science, and techniques related to massage
therapy;

2. Have been credited within two (2) years prior to the renewal deadline; and

3. Have not been previously used within the same renewal period to satisfy Kentucky license
renewal requirements; and

(c) The appropriate fee for renewal, as required by 201 KAR 42:020, Section 2(2), (5), or (6).

(2)_If ninety-one (91) days or more, but less than five (5) vears, have elapsed since the li-

cense explratlon the hcensee shall file an Apphcatlon for Relnstatement [[@r-A-written-request




Section 5. (1) [Upon-initiaH-licensing;] A licensee shall at all times display a copy of the licen-
see's current license[be-furnished-a-wall] certificate [which-shall-be-displayed-atal-times] at the
primary massage therapy service location. A digital copy of the licensee’s certificate shall be:

(a) Provided to the licensee upon initial licensing and renewal; and

(b) Made available for download by the licensee.

(2) A licensee shall provide verification of current licensure upon request if he or she is cur-
rently engaged in the practice of massage therapy, intends to engage within a reasonable time
in the practice of massage therapy, or has engaged in the practice of massage therapy immedi-
ately prior to the request.

(3) Official verification of licensure status shall be available on the board's Web site at
http://bmt.ky.gov.

Section 6. Reactivation Requirement for Inactive Status Massage Therapist. (1)(a) Before the
expiration of five (5) years of inactive status, a licensee [requesting-to-return]seeking restoration
to active status shall:

1. Provide proof to the board of completion of{centinuing—education—required—by—KRS
309-362(3)] one (1) hour of continuing professional education for every six {6) months the li-
cense has been in an inactive state, not to exceed five (5) years, in accordance with 309.357(3).
If an_applicant obtained inactive status within ninety (90) days of a biennial renewal date, the
applicant shall also provide proof of the twelve (12) requured CE hours for renewal and pay the

renewal feel
thearea—ef—ethies];

2. Complete the Application for Inactive Status, Renewal of Inactive Status, or Return to Ac-
tive Status, as required by 201 KAR 42:020, Section 2(8); and

3. Pay the fee prescribed by 201 KAR 42:020, Section 2(7).

(b) The continuing education hours provided pursuant to paragraph (a)1 of this subsection
may be counted toward continuing education requirementsfused] for the next regular renewal
period.

(2) After more than five (5) years of inactive status, a person requesting to return to active
status shall reapply as required by KRS 309.357(1)(d)[362(3}].

Section 7. (1) A former licensee whose license has been expired for less than five (5) years
shall apply for reinstatement of the license by:

(a) Submitting a completed [£]JApplication for Reinstatement/~];

(b) Submitting proof of completion of a total of credit hours of continuing professional educa-
tion determined at the rate of one-half (1/2) credit hour for each month having passed since the
license expired; and

(¢c) Paying the applicable fee set forth in 201 KAR 42:020, Section 2(3).

(2) Continuing professional education credit hours completed by an applicant for reinstate-
ment:

{a) May have been obtained by the applicant at any time after the license expired, but
shall[must] have been obtained prior to submitting the Application for Reinstatement; and

(b) ShallfMast] meet the requirements for board- approved continuing education courses set
forth at 201 KAR 42:110, Section 3.

(3) A license shall not be reinstated if more than five (5) years have passed since the license
expired pursuant to Section 3 of this administrative requlation. A person may apply for and
obtain a new license by meeting the current requirements for licensure.

(4)(a) Each applicant for reinstatement who has been convicted of a crime since the license
expired shall submit a fingerprint supported background check performed by the Kentucky State
Police and the Federal Bureau of Investigation. The background check shall be applied for with-
in the ninety (90) days preceding the date the Application for Reinstatement is submitted.




(b) If an applicant for reinstatement has been convicted of a crime or has been disciplined or
is currently under disciplinary investigation or review by the board of another jurisdiction, the
applicant shall include a written explanation of the charges and proof of dispositions with the
application.f—and] The board may require the applicant to participate in an in-person interview
with the board’'s Application Committee prior to reinstatement of the license. The purpose of this
interview shall be to find if the licensee meets the requirement of good moral character estab-
lished in KRS 309.358(1){c). The interview shall be conducted pursuant to the board’s authority
under KRS 309.355(2), 309.362(1)(b), and 309.362(2), and in accordance with KRS 335B.010
{0 335B.070.

(5) If the board denies an Application for Reinstatement, notice of the decision shall be sent
to the applicant for reinstatement and the applicant shall have thirty (30) days from the date of
the notice to request an administrative hearing in accordance with KRS Chapter 13B by filing a
written request for an appeal with the board.

(6) A revoked license shall not be reinstated.

Section 8.[Section¥] Incorporation by Reference.(1) The following forms are incorporated by
reference:

(a) "Application for License Renewal", June 2021; and

(b) “Application for Reinstatement”, June 2021.[Ostober-2016-is-incorporated-by-reference:]

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Professrona! Llcensmq 500 Mero Street Frankfort, Kentucky
40601 [Diwvi :
40602], Monday through Frlday, 8: OO a.m. to 430 p.m. The boards Web sxte address is:
https://bmt.ky.gov/.

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licens-
ing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-
inR.Winstead@ky.gov.
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Fax (502) 564-4818
http://bmt.ky.gov

MAN

ARRS

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K'Y 40601

Re: 201 KAR 42:050, Complaint procedure and disciplinary action.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:050, the Board of Licensure for Massage Therapy proposes the
- attached amendment to 201 KAR 42:050.

Sincerely,

iy

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols
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Final, 1-26-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:050. Complaint procedure and disciplinary action.

RELATES TO: KRS 309.351, 309.355(1), (2), (6), 309.362

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.355(1) requires the board to regu-
late the practice of massage therapy. KRS 309.355(2) requires the board to investigate every
alleged violation and take appropriate action. This administrative regulation establishes the pro-
cedure for filing a complaint and the action to be taken by the board on a complaint and discipli-
nary action of a licensee or applicant in violation of KRS 309.351 or 309.362.

Section 1. Definitions. (1) "Complaint committee" means a committee of the board that:

(a) Reviews an initiating complaint; and

(b) 1. Recommends dismissal or further investigation of the complaint; or

2. Determines the existence of sufficient evidence to bring a formal complaint.

(2) "Formal complaint" means a formal administrative pleading authorized by the board that
sets forth a charge against a licensee or applicant and commences a formal disciplinary pro-
ceeding under KRS Chapter 13B.

(3) "Initiating complaint" means a written complaint alleging a violation of KRS 309.350
through 309.364.

(4) "Respondent” means the person against whom an initiating complaint or formal complaint
has been made.

Section 2. Initiating Complaint. (1) A complaint may be initiated by:

(a) An individual;

(b) A state or government agency;

(c) Another member of the massage therapy profession; or

(d) The board.

(2) An initiating complaint shall be made in writing to the board and received in the board of-
fice.

(3) The board may conduct an investigation on its own initiative, without receipt of a com-
plaint, if the board has reason to believe that there may be a violation of KRS 309.350 through
309.364, or 201 KAR Chapter 42.

(4) A certified copy of a court record for conviction of a misdemeanor or felony shall be con-
sidered a valid reason for an initiating complaint.[Fhe-complaint-shal-be-submitted-en-a-Form-to
Eilo.a.C lai Ui | Ativity R ]

(5) Any complaint shall be in writing, identify the complainant, including name and contact in-
formation, and contain specific details regarding the complaint, Complaints without the required
information will not be processed. The Form to File a Complaint or Unlicensed Activity Re-
port may be used for this purpose.

Section 3. Procedure Upon Receipt of Initiating Complaint. (1) Upon receipt of the initiating
complaint, the board office shall send a copy of the initiating complaint to the respondent at the
respondent’s last address of record with the board.




(2) The respondent shall file a response to the initiating complaint with the board within twen-
ty (20) days after the board mails the initiating complaint to the respondent.

‘ (3) The allegations in an initiating complaint shall be considered true if the respondent fails to

respond to the initiating complaint in a timely fashion.| ‘

Section 4. (1) The complaint committee shall:

(a) Review the initiating complaint and the response filed by the respondent at its next meet-
ing; and

(b) Recommend one (1) of the following options to the board at the board’s next meeting:

1. Dismissal;

2. Further investigation;

3. Issuance of a formal complaint; or

4. Referral to another government agency.

(2) A complaint committee member having any known conflict of interest shall be recused
from the matter and disclose the existence of the conflict in a regular board meeting.

Section 5. Board Action upon Recommendation of Complaint Committee. At the board’s next
meeting following review by the complaint committee, the board shall review the committee’s
recommendations and shall accept or reject the recommendations in whole or in part.

Section 6. Dismissals. The complainant and respondent shall be notified if a case is dis-
missed.

Section 7. Investigations. (1) If investigation is warranted, the board shall appoint one (1) of
its members or an agent or representative of the board to conduct an investigation of the com-
plaint.

(2) In its investigation, the board may be assisted by:

(a) Board staff;

(b) A board agent; or

(c) The Office of the Attorney General.

Section 8. Formal complaints. If the board finds that sufficient evidence exists to file a formal
complaint, the board shall:

(1) Resolve the case informally by agreed order; or

(2) File a formal complaint, in accordance with KRS Chapter 13B.

Section 9. Settlement by Informal Proceedings. (1) The board, through counsel, may enter
into informal discussions or negotiations with the respondent for the purpose of appropriately
dispensing with the matter.




(2) An agreed order or settlement reached through informal proceedings shall be approved
by the board and signed by the chair of the board, the respondent, and the respondent’s attor-
ney. A copy shall be placed in the licensee’s file and a copy shall be mailed to the complainant.

(3) The board may employ mediation as a method of resolving the matter informally.

Section 10. Procedures for Disciplinary Hearings. (1) All procedures for disciplinary hearings
shall conform to KRS Chapter 13B.

(2) Testimony to be considered by the board, hearing panel, or hearing officer, if any, may be
taken by deposition. A party or witness may be allowed to testify by deposition, rather than at-
tend the hearing, upon a showing of inability to attend and a showing that other parties shall
have an opportunity to cross-examine at the deposition. The presiding officer or hearing officer,
if any, shall rule upon motions to allow testimony to be considered by deposition, subject to re-
view and approval by the board. ,

(3) The presiding officer or hearing officer, if any, may order that at least five (5) days prior to
the hearing, each party shall file a summary of each witness’ expected testimony.

(4) The board may request recovery of administrative costs and fees incurred by the board in
processing, investigating, or administering a complaint to be paid by a respondent. The request
shall be submitted by motion to an administrative hearing officer assigned under KRS 13B.080
to preside over a KRS Chapter 13B hearing of the complaint. The request may also be made to
a circuit court judge presiding over an action for injunction filed by the board pursuant to KRS
309.355(6).

Section 11. Final Disposition. Upon reaching a decision, the board shall notify the respondent
in writing, by certified mail or personal service, of its final disposition of the matter and the com-
plainant shall be notified by regular mail.

Section 12. lncorporatidn by Reference. (1) The following material is incorporated by refer-
ence:

(a) "Form to File a Complaint", June 2021[Jaruary-2044]; and

(b) "Unlicensed Activity Report”, June 2021[danuary2044].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Professional Licensing, 500 Mero Street, Frankfort, Kentucky

40601 [%MWMMWM%@M
8:0 -] The board’'s Web site address is:

https //bmt kv qov/

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licens-
ing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-
inR.Winstead@ky.gov.




Andy Beshear P. 0. Box 1360
Governor Frankfort, Kentucky 40602
Phone (502) 782-8808
Fax (5602) 564-4818
http://omt.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 42:061, Code of ethics and standards of practice for massage therapists.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:061, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:061.

Sincerely,

Y

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols

Kentuckiy™

UNBRIDLED SPIRIT An Equal Opportunity Employer M/F/D

KentuckyUnbridledSpirit.com



Final, 1-25-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:061. Code of ethics and standards of practice for massage therapists.

RELATES TO: KRS 309.355(1), (3), 309.362

STATUTORY AUTHORITY: KRS 309.355(1), (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.355(1) requires the Board of Licen-
sure for Massage Therapy to administer and enforce the provisions of KRS 309.350 to 309.364.
KRS 309.355(3) requires the board to establish by administrative regulation a code of ethics and
standards of practice for massage therapists. This administrative regulation establishes those
standards, which, if violated, are a basis for disciplinary action under KRS 309.362.

Section 1. Code of Ethical Standards for the Massage Therapist. A massage therapist shall:

(1) Maintain the confidentiality of all client information, unless law or court order mandates
disclosure:

(2) Keep the client well informed of procedures and methods that will be employed during the
session;

(3) Report to the board if the massage therapist has first-hand knowledge or evidence indicat-
ing any unethical, incompetent, or illegal act has been committed by another licensee;

(4) Take precautions to do no harm to the physical, mental, and emotional well-being of clients
or associates;

(5) Make every reasonable effort to report unlicensed practice of massage therapy to the
board;

(6) Represent his or her educational and professional qualifications honestly;

(7) Inform clients of the limitations of the licensee’s practice; '

(8) Consistently take measures to improve professional knowledge and competence by a reg-
ular assessment of personatl and professional strengths and weaknesses through continuing ed-
ucation training;

(9) Respect the client’s right to treatment with informed and voluntary consent, either verbal or
written, and to refuse, modify, or terminate treatment regardless of prior consent;

(10) Not engage in sexual conduct or activities with a client;

(11) Not engage in an interest, activity, or influence that conflicts with the practitioner’s obliga-
tion to act in the best interest of the client;

(12) Respect the client's boundaries with regard to privacy, disclosure, exposure, emotional
expression, beliefs, and reasonable expectations of professional behavior;

(13) Refuse to accept gifts or benefits, which are intended to influence a referral or treatment
that are purely for personal gain and not for the good of the client;

(14) Conduct all business and professional activities with honesty and integrity;

(15) Respect the inherent worth of all clients;

(18) Provide only those services that the licensee is qualified to perform; and

(17) Respect the client’s autonomy.

Section 2. Standards of Practice for the Massage Therapist. (1) In the practice of massage
therapy, a massage therapist shall:



(a) Perform a written or verbal intake interview with the client to evaluate if any contraindica-
tions to massage therapy exist and if modifications including pressure, technique, and duration of
treatment are applicable;

(b) Evaluate each client through observation, palpation, and any relevant records provided by
the client;

(c) Acknowledge the limitations of, and contraindications for, massage;

(d) Plan and implement a treatment session or program individualized for the client;

(e) Refer the client to other professionals or services if the treatment or service is beyond the
massage therapist's scope of practice;

(f) Maintain for a minimum period of five (5) years accurate, timely, and organized records of
every client; :

(g) Provide massage therapy services that meet or exceed the generally accepted practice of
the profession;

(h) If a plan of care or treatment is applicable, explain the plan to the client, to others designated
by the client, and to professionals with client permission;

(i) Unless prohibited by law, be allowed to pool or apportion fees received with other members
of a business entity in accordance with any business agreement;

(j) Practice massage therapy in sanitary and safe conditions;

(k) Use proper draping technique;

1. Before beginning a massage, the massage therapist shall[must] explain to the client the
draping techniques that will be used; and

2. Provide the client a clean drape large enough for the purpose of draping the buttocks, gen-
italia, and chest. These[Sueh] body parts shall[must] remain covered, except during therapeutic
treatment of those specific areas, with the exception of the genitalia, which shall always remain
covered; and "

(1) Have the right to refuse to treat any person or part of the body at the licensee's discretion.

(2) In the practice of massage therapy, a massage therapist shall not:

(a) Provide treatment to the anus or anal canal, including, treatments such as[butnotlimited
to;] colonic irrigations and enemas; or

(b) Provide treatment to the genitals, including, for conditions such as[but-notlimited-to;]
erectile dysfunction or pelvic floor issues.

(3) Interacting with other medical professionals. With written permission from the client, the
massage therapist may interact with the client's physician or other healthcare providers if the
client is under direct medical care. ‘

(4) If the client is self-referred and under the care of a health care professional, the massage
therapist may, with written permission from the client:

(a) Advise the health care professional that the patient is seeking massage treatment;

(b) Provide to the health care professional the massage therapist's evaluation results;

(c) Advise the health care professional of the noted treatment plan; and

(d) Provide a follow-up report upon completion of the massage treatment plan to enhance
communication between the multidisciplinary care-giving team.

(5) Breast massage. A licensee performing massage of the tissue of the breast shall:

(a) Obtain the client’s informed written consent prior to providing the service;

(b) Maintain proof documenting specialized training in breast massage which addresses breast
anatomy, breast pathology, and breast massage technique and which was provided by an ap-
proved massage therapy program or board approved continuing education provider;

(c) Inform the client prior to the commencement of the service that this service may be per-
formed through a draping sheet if the client so desires and the licensee shall provide the service
through a draping sheet if the client so prefers;




(d) Inform the client prior to the commencement of the service that the client may discontinue
the service at any time and the licensee shall honor that election by discontinuing the provision of
the service if that request is made;

(e) Keep detailed Subjective Objective Analysis Plan notes for the service such as notes re-
lated to all emotional factors that the client reports to the licensee which might impact the client's
suitability for the service and the precautions that the licensee has taken to ensure that the service
is provided in a manner accounting for those emotional factors; and

(f) Refrain from an act or statement which the client may construe as being sexual in nature.

Section 3. Standards for Documentation. The massage therapist and client shall agree upon
the purpose of the massage session.

(1) Documentation shall not be required if the massage session is for general relaxation, a
sports event massage, or public demonstration as in chair massage.

(2) If a written plan of treatment is requested or required, the client file shall include the follow-
ing documentation:

(a) The initial evaluation, which shall include:

1. The client’s name, age, and gender;

2. Date of the session; and

3. Pertinent medical history, including:

a. Client sensitivities and allergies;

b. Medical diagnoses, if available, and the source of the diagnosis;

¢. Contraindications; and

d. Medications as disclosed by the client;

(b) Progress notes signed by the massage therapist rendering the massage therapy, which
shall include: ‘

1. Subjective information including the area of complaint as stated by the client and the date
of onset;

2. Objective information including any observations and objective testing, if applicable;

3. Ongoing assessments, if applicable;

4. Actions taken by the massage therapist; and

5. The client response to massage therapy treatment; and

(c) A plan of treatment, if applicable, consisting of:

1. Modalities to be rendered;

2. Frequency and duration of treatment;

3. Referral to other professionals, if indicated;

4. Client self-help education and instruction; and

5. The goals or desired outcome of the treatment.

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licensing,
500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email KevinR.Winstead@ky.gov.




KENTUCKY BOARD OF LICENSURE FOR MASSAGE THERAPY

Andy Beshear P. O. Box 1360
Governor Frankfort, Kentucky 40602
Phone (502) 782-8808
Fax (502) 564-4818
http://bmt.ky.gov

March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 201 KAR 42:070, Endorsement.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:070, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:070.

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols

KentuckyUnbridledSpirit.com K UNBRIDLED sp/R/-ry An Equal Opportunity Employer M/F/D



Final, 2-22-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:070. Endorsement.

RELATES TO: KRS 309.355, 309.358,[309-358;]309.359, 309.362, 309.363, 335B.010-
335B.070

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.359 authorizes the board to issue
a license to a person holding a credential in another state of the United States. KRS 309.355(3)
requires the board to promulgate administrative regulations to implement KRS 309.350 through
309.364. This administrative regulation establishes the application process for issuance of a li-
cense to a person holding a credential in another state of the United States.

Section 1. [WHW&M@%%]MWM@W

Section2-An-Applicant-Meeting-Lesser-Standards:]An applicant who is credentialed as a
massage therapist in another state [with-less-stringentrequirements-than-KRS-309:358] shall
submit:

(1) A completed [“]Application for Licensure by[Fhrough] Endorsement/as—a—Massage

Therapist’][-which-is-incorperated-by-reference-in204H-KAR-42:035];
(2) A recent fingerprint-supported background check performed by the Kentucky State Police

and the Federal Bureau of Investigation. The required background check shall be applied for
within the ninety (90) days preceding the date of submission of the application for licensure to
the board.

(3) A two (2) inch by two (2) inch or larger passport quality color head shot photograph of on-
ly the applicant, which is attached to the application form. The photograph submitted with the
application shall be taken within the previous six (6) months to reflect the current appearance of
the applicant.

(4) A certified statement from the credentialing authority of the jurisdiction in which the appli-

cant currently holds a license or credential that the individual has been licensed in that jurisdic-
tion for one (1) year prior to the filing of the apphcatlon in Kentuckv and has been[ is] m good
standing as a massage therapist}
applicant-holds-alicense-orcredential] for thelineluding] duration of the license or credential,

(5)[(3}] The appropriate fee for licensure as required by 201 KAR 42:020, Section 2(1); and

(6)[{4)] Documents evidencing the applicant's combined initial training, professional experi-
ence, continuing education, or other credentials constituting equivalency to KRS 309.358. Ac-
ceptable documentation may include:




(a) Passage of an entry level examination administered by the National Certification Board of
Therapeutic Massage and Bodywork (NCBTMBINCGETMB]), which includes the National Certi-
fication Examination (NCE), National Certification Examination for Therapeutic Massage
(NCETM), and the National Certification Examination for Therapeutic Massage and Body-
work (NCETMB),['s-National-Certification-Exam-{NGE)] or an examination that has been ap-
proved by the board pursuant to 201 KAR 42:035;

(b) Certified school transcripts received directly from the massage school, which qualified for
a certificate of good standing from the Commonwealth of Kentucky for the duration of the appli-
cant's attendance;

(c) Copies of continuing education certificates from studies completed after or not included
as part of the initial training;

(d) Certified transcript of health care related academic course work;

(e) Proof of teaching massage therapy relevant curriculum as stated in KRS 309.363;

(f) Other credentials that may constitute equivalence to the standards in KRS 309.358, which
may also include research, clinical internships, publications, and massage therapy leadership
positions; or

(g) Current proof of hands-on therapeutic massage or bodywork sessions with supporting
documentation for the hours or years of massage therapy work for six (6) months of the one (1)
year preceding the application for endorsement.

1. The supporting documentation shall include:

a. Appointment books, employer verification,[ard] log books, and contact information for the

employer; or

b. If self-employed, appointment books, and verification of self-employment.

2. If proof of hands on therapeutic massage or bodywork sessions[this] is the only documen-
tation provided to establish equivalency, a minimum of four (4) years' experience shall be re-
guired.

Section 2. Reciprocity for Spouses and Dependents of [Aetive-Armed-Forees] Members of
the United States Military, Reserves, or National Guard. [{$}] The spouse or a dependent of
alan-active-duty] member of the [Armed-Forces-of-the] United States Military, Reserves, or
National Guard may apply for licensure by endorsement by submitting:

(1) A completed F9Application for Licensure by[Through] Endorsement/as—a—-Massage
Therapist’ June-2021]:

(2) A recent fingerprint-supported background check performed by the Kentucky State Police
and the Federal Bureau of Investigation. The required background check shall be applied for
within the ninety (90) days preceding the date of submission of the application for licensure to
the board;

(3) A two (2) inch by two (2) inch or larger passport quality color head shot photograph of on-
ly the applicant, which is attached to the application form. The photograph submitted with the
application shall be taken within the previous six {6) months to reflect the current appearance of
the applicant;

(4) The appropriate fee for licensure as required by 201 KAR 42:020, Sectlon 2(1), unless
prohibited by a Kentucky Revised Statute;

(5) Proof that the applicant holds a valid license or certificate for the profession issued by an-
other state, the District of Columbia, or any possession or territory of the United States:

(6) Proof they are married to or a dependent of afan-astive-duty] member of the [Armed
Eorces-of-the] United States Military, Reserves, or National Guard; and

(7) Proof that the applicant's spouse or family member is assigned to a duty statlomn this
Commonwealth pursuant to the official [active-duty] orders.




Section 3. Criminal History. [{1)] An applicant with a criminal history, excluding minor traffic
violations, may be required to be interviewed by the board's Application Committee prior to li-
censure to find if the applicant complies with the requirement for good moral character estab-
lished in KRS 309.358(1)(c), and the interview shall be conducted pursuant to the board’s au-
thority under KRS 309.355(2) and KRS 309.362(1)(b), and in accordance with KRS 335B.010 to
335B.070.

Section 4. Appeals. (1) An applicant may appeal the denial of his or her licensure application
by requesting a hearing in accordance with KRS 309.362(2).

(2) In order to reguest a hearing, the applicant shall file a notice of appeal in writing within
thirty (30) days of the date of the letter informing the applicant of the denial.

Section 5. Incorporation by Reference. (1) The “Application for Licensure by[Fhreugh] En-
dorsement [as-afMassage-Therapist]', March 2022[June-2021], is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Professional Licensing, 500 Mero Street, Frankfort, Kentucky 40601, Mon-
day through Friday, 8:00 a.m. to 4:30 p.m. The board's Web site address is: hitps.//bmt.ky.gov/.

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Li-
censing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-
inR.Winstead@ky.gov.

MATERIAL INCORPORATED BY REFERENCE

At the time that it files this staff suggested amendment, the agency needs to file one (1)
clean copy of the “Application for Licensure by Endorsement” that:

¢ Includes the March 2022 Edition Date
e Makes changes for clarity and consistency with the changes made to Section 2 of
the administrative regulation




F Revision Date:
- KENTUCKY BOARD OF LICENSURE FOR MASSAGE THERAPY | form Revist
P.0. Box 1360, Frankfort, KY 40602 )
500 Mero Street 25C32, Frankfort, KY 40601 (Overnight Delivery Only) )
Ph: 502-782-8810 ~ Fax: 502-564-4818 ~ https://bmt.ky.gov Fee Received:

APPLICATION FOR LICENSURE BY ENDORSEMENT

INSTRUCTIONS

o Referto KRS 309.358 and 201 KAR 42:070.

o Type or print the Required Application Information legibly and complete it in its entirety.

¢ Attach continuation sheets if more space is needed to provide information.

* Inthe presence of a Notary, sign and date the application.

¢ Enclose the non-refundable fee of $200.00. All fees paid by check or money order shall be
made payable to Kentucky State Treasurer. DO NOT SEND CASH.
-- For applicants who are spouses or dependents of a member of the United States Military,
Reserves, or National Guard, see 201 KAR 42:070 Section 2 regarding the fee.

e Mail your application to the Kentucky Board of Licensure for Massage Therapy, either by mail
to: P.O. Box 1360, Frankfort, KY 40602 or by overnight delivery to: 500 Mero Street 2SC32,
Frankfort, KY 40601.

REQUIRED APPLICATION INFORMATION

Last Name First Name Middle Initial Maiden

Home Address: Street City County State Zip Code

Business Name

Business Address: Street City State Zip Code

() o- | I

Primary Phone Number  Social Security Number Date of Birth Email Address




MILITARY SPOUSES AND DEPENDENTS ONLY NEED TO ANSWER #1 - #9

1. OYes O No Are you the spouse or dependent of a member of the United States Military,
Reserves, or National Guard?

If “yes”, provide proof of:

i. your marriage or dependency to a member of the United States Military, Reserves, or National
Guard; .

ii. their assignment to a duty station in Kentucky; AND

iii. a valid license or certificate for the profession issued by another state, the District of Columbia,
or any possession or territory of the United States.

2.0Yes ONo Is a two (2) inch by two (2) inch or larger passport quality color head shot
photograph of only the applicant taken within the previous six (6) months to reflect the current
appearance of the applicant attached to this application?

3.0Yes [ONo Have you been convicted of a misdemeanor or violation? If yes, attach an
explanation of the incident which resulted in the conviction and official court documentation showing
the disposition of your case. Minor traffic violations do not require official documentation. KRS
309.358(1)(c)[(3); KRS 335B.010 to 335B.070.

4. 0Yes ONo Have you been convicted of a felony, including a plea of nolo contendere, a guilty
plea, or entry into a diversionary agreement? If yes, attach an explanation and official court
documentation showing the disposition of your case.

5.0Yes ONo Are you or have you ever been licensed, certified or registered as a massage
therapist, or any other health care or professional occupation in any other state or jurisdiction? If yes,
list every one below. Attach additional pages, if necessary. Attach a copy of the license or registration
and a letter of good standing/verification showing any disciplinary status for each state where you hold
or have held a license.

State or Municipality License/Cert/Registration Number Date Issued Expiration Date

6. 0Yes [ONo Have you been subjected to disciplinary action, including voluntary relinquishment,
by a state or local government licensure board, NCBTMB, or a professional association of massage
therapy? If yes, attach an explanation and supporting documentation.

7.0Yes [ONo Is your license under disciplinary review in another state for massage therapy, or
any other occupation or profession? If yes, attach an explanation and supporting documentation.

8. 0Yes [ONo Has another state or jurisdiction denied your application for license as a massage
therapist, or any other health care or professional occupation? If yes, attach an explanation and
supporting documentation.




9.0 Yes [INo Have you completed the required minimum curriculum which includes:
125 clock hours of anatomy, physiology, or kinesiology;
200 clock hours of massage/bodywork theory, technique, and practice;
200 clock hours related to the business of massage therapy;
40 clock hours of pathology; and
35 clock hours at the school's discretion?

If so, submit an official transcript to the licensure board, in an envelope sealed by the school and mailed
directly from the school with the clock hour breakdown.

List all massage therapy schools attended on the lines below. Attach additional sheets if necessary.

Name of School City, State Dates Attended Type of Degree or Diploma

10. O Yes [ No Have you taken and passed a licensing exam? (Acceptable exams include
NCBTMB exam; MBLEx exam; FSMTB exam; NCAA exam; NBCA exam; Ohio Massage Therapy
licensing exam; the State of New York Massage Therapy licensing exam). Licensing or certification
exam results shall be sent directly to the Kentucky Board of Licensure for Massage Therapy from the
testing agency.

What exam did you take?

11. O Yes O No HaVe you been employed as a Massage Therapist? If yes, list all employment,
beginning with current employment. If additional space is needed, attach an additional sheet containing
this information.

Name of Facility City, State Dates of Employment . Positio-n

12. O Yes O No Are you a citizen of the United States? If no, list your country of citizenship and
attach a copy of your U.S. Department of Immigration documents which grant you legal permission to
work in the United States.

Country:




KENTUCKY STATE POLICE AND FBI BACKGROUND CHECK REMINDER

o All applicants for licensure are now required to submit a recent fingerprint-supported background
check performed by the Kentucky State Police (KSP) and Federal Bureau of Investigation (FBI).
The required background check shall be applied for within ninety (90) days before the date of
the application for licensure.

o If you have completed the required background check and received a copy, please attach a copy
to your application.
° If you have not applied for a background check, please attach a letter to your application

explaining why you have not completed the background check and state how much additional
time you need to complete the requirement. The board shall allow additional time for applicants
submitting - documented proof of a medical disability, illness, or military service that preclude
timely submission of the background check.

o Warning: Applications received without a completed background check or letter of explanation
will be denied as incomplete applications.
o For the current procedures on how to obtain official KSP and FBI background checks (also

known as an identity history summary), please contact the KSP and FBI for their current
procedures. Further information about current procedures may also be found at: FBI.GOV and
https://kentuckystatepolice.org/background-checks.

APPLICANT AFFIDAVIT

I, the applicant named in the above, do hereby certify under penalty of law that the information contained herein is true, correct, and
complete to the best of my knowledge and belief. | am aware that, should investigation at any time disclose any misrepresentation
or falsification on this application, the Kentucky Board of Licensure for Massage Therapy could deny or revoke my license.

Date Applicant Signature
Subscribed and sworn before me this day of ‘ , 20
Notary Public Signature County State Notary Commission Expires

Place Notary Seal Here:
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March 3, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K'Y 40601

Re: 201 KAR 42:080, Programs of massage therapy instruction.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:080, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:080.

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols
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Final, 2/22/2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS-
Board of Licensure for Massage Therapy

201 KAR 42:080. Programs of massage therapy instruction.

"RELATES TO: KRS 309.352(2), (9), 309.355(1), (3), 309.358(1)(), 309.362,[309:-358{(4};]
309.363(1), 309.3631

STATUTORY AUTHORITY: KRS 309.355(1), (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.352(2) requires the board to de-
fine licensed health-care professionals for the supervision of massage therapy students in clini-
cal settings. KRS 309.355(1) requires the board to administer and enforce the provisions of
KRS 309.350 to 309.364. KRS 309.355(3) requires the board to promulgate administrative regu-
lations on standards of massage therapy ‘educational program curriculum and instructor qualifi-
cations. KRS 309.358(1)(N[{4)] requires the board to approve massage therapy training pro-
grams. KRS 309.363 requires board approval of massage therapy programs of instruction and
establishes instructor qualifications. KRS 309.3631 requires the annual renewal of certificates of
good standing, documentation of program updates, personnel changes, graduation rates, [and]
licensing examination rates, and the payment of a fee. This administrative regulation establishes
the definitions of supervision and qualifying supervisors and establishes the process for issuing
and renewing the Certificate of Good Standing to a program of massage therapy education.

Section 1. Definitions. (1) "Adjunctive course" means a course in a program of education that
enhances the career of a massage therapist, but is not massage theory, technique, or practice.

(2) "Clinic" or "clinical" means a setting in which students are provided with on-site supervi-
sion and training in the practice of massage therapy.

(3) "Clinical coordinator" means the instructor of a massage therapy course in which students
are assigned to perform massage therapy sessions on non-students, on or off-campus, and who
is responsible for assigning the student to a clinical setting, supervising student performance
through regular consultation with the student, and evaluating student achievement of clinical
course objectives. ,

(4) "Externship" means a course offered by an approved program that:

(a) Has a syllabus that describes objectives and evaluations; and

(b) Is over and above the [six-hundred{]600[})] supervised curriculum hours required for li-
censure.

(5) "Other licensed healthcare professional" means a practitioner as established in KRS
309.352(9)(a) through (c), (e), and (f) who may supervise a massage therapy student in a busi-
ness.

(6) "Supervision" means the process of verifying attendance, assigning work, consulting with
the student, evaluating student performance, and being available for emergency assistance.

Section 2. (1) To apply for a Certificate of Good Standing, a[A] program of massage therapy
instruction shall file a completed, signed, and dated Certificate of Good Standing for a Massage
Therapy Training Program Initial Application Form and required documentation with the board,
meeting the requirements established in KRS 309.363(1)[+{a){b)and-{e}], and pay the fee set
forth in 201 KAR 42:020, Section 2(11), and if applicable, in Section 2(13)[(48}]. Documenta-
tion shall include:




(a) A copy of the current license to operate issued by the Kentucky Commission for Proprie-
tary Education, the Council on Postsecondary Education, or their equivalent in the state in which
the school is conducting classes;

(b) A curriculum statement as described in KRS 309.363(1)(b)[4-2—34—and-8] showing
clock hours for each of the required subjects;

(c) A listing of instructional staff and their qualifications, as described in KRS 309.363(1)(c)1.,
2., and 3. including:

1. Documentation of current Kentucky licensure of massage instructors; and

2. A resume, curriculum vitae, or PE-11 form, which is incorporated by reference in 791 KAR
1:010, for all instructors showing the specific qualifications for teaching an adjunctive or science
course;

(d) A descnptlon of the poholes and procedures in place for collecting and analyzing data
about the quality and effectiveness of educational programs including student progress, comple-
tion, and licensure;

(e) A copy of the program or school catalogus;

(f) Documentation of accreditations held by the program or school offerlng the program; and

(g) A copy of a student contract agreeing not to accept compensation for massage therapy
services provided prior to licensure by the board.

(2)(a) A school may be presumed to have met the qualifications in subsections (1)(b) and (c)
of this section if: :

1. It holds a current designation of “"Approved School” from the National Certification Board
of Therapeutic Massage and Bodywork; or

2. It has the designation of “accredited” or “COMTA-endorsed curriculum” from the Council
for Massage Therapy Accreditation.

(b) The designation shallfmust] have been current for the time period the Certificate of
Good Standing is to be requested.

(3) After a [preliminary] determination is made,[by-the-beard-after-an-initial-reviews] an appli-
cant that has been [preliminarily] denied shall be entitled to a hearing on the denial in accord-
ance with KRS Chapter 13B if the applicant notifies the board in writing [by-eertified-mail] within

thirty (30) days that it desires[elests-to-take-advantage-of that-eppertunity-for] a hearing.

Section 3. (1)(a) A Certificate of Good Standing may be renewed upon submission of the

[RenewaLApp#eaﬂen—fer-a] Cemﬁcate of Good Standmg _o_r[ef] a Massage Therapy Tralnmg

qulred by thlS admmlstrative regulation to the board and Davment of the fee set forth in 201 KAR
42:020, Section 2(12)[(44}], on or before the anniversary date of issue of the certificate.
(b) The Certificate of Good Standing for a Massage Therapy Training Program Renewal
Application[Submission—of-the-Certificate of Good-Standing—for-a—MassageTherapy-training
Program-Renewal-Applicatien-Long-Form] shall include: ‘

1. The current complete name, address, email address, Web site, and telephone number of
each location in which the massage therapy training program is provided;

2. The name and contact information of the owner;

3. Documentation of the items required in Section 2 of this administrative regulation if these
have changed since the program’s initial application or last renewal,

4. A statement with supporting statistics to show student completion, examination pass rates,
licensure rates, and placement rates; [and]

5. A statement with supporting documentation showing proof that at least seventy (70) per-
cent of the graduates of the program who have taken the MBLEXx or other board approved ex-
aminations over the twelve (12) months prior to application have received a passing score. This
statistical report from the examination company shall be computed for the twelve (12) months,




which ends thirty (30) days prior to the certificate anniversary date. Failure to supply proof of
meeting this standard shall be grounds for denial of a program’s request for cemflcatlon of good
standing;[-] and

6. A curriculum statement for new programs of massage therapy added to the school’s
original offering, such as an associate’s deqgree program, if the new program may be
used to meet lnltlal quallflcatlons for Ilcensure and

]Documentahon of changes to any of the
following items, if these have changed since the program’s initial application or last renewal,
shall be filed with the board within sixty (60) days of the change:

1. The contact information for the school;

2. The instructional staff;

3. The qualifications of an instructor;

4. The curriculum; ‘

5. The massage therapy programs offered; [e#]

6. The program’s accreditation; and[:]

7.[{e})] [Each-Sheort-Form-shall-inslude-u]Updated information on student completion, exami-
natlon pass rates licensure rates and p!acement rates.

(2) After a [preliminary] determination is made [by-the-board-afteran-initialreview], an ap-
plicant seeking renewal that has been[preliminarily] denied shall be entitled to a hearing on the
denial in accordance with KRS Chapter 13B if the applicant notifies the board in writing [by-eer-
tified-mail] within thirty (30) days that it desires[elects-to-take-advantage-ofthat-opportunity
for] a hearing.

Section 4. Natifications to Students of Changes in Status. (1) A program of massaqge therapy
instruction shall notify current students in writing of any changes in status of its Certificate of
Good Standing from the Commonwealth of Kentucky within thirty (30) days of that change in
status. The notice shall include an explanation of the specific actions taken to remedy the prob-

lem.
(2) The program of massage therapy instruction shall provide proof to the board of this notifi-

cation within ten (10) days of the notification.




Section 5. Externships and Clinicals. (1) A student completing an externship or clinical expe-
rience shall not receive compensation.

(2) Massage schools or businesses that provide any type of student massage shall conspic-
uously include the respective words "student massage" in all promotional materials, and shall
conspicuously display a written notice in the waiting room or treatment area that services are
being provided by a student.

(3) Clinical courses awarding credit hours toward the 600 hours required for licensure shall
be supervised by a licensed massage therapist with at least three (3) years of experience in the
practice of massage therapy and who is available for on-site consultation.

(a) Massage sessions offered as part of a student clinic shall be evaluated by the instructor,
and applicable goals for improvement in areas such as customer service, technique, body me-
chanics, and draping shall be established according to the needs of the student.

(b) Student massage clinics shall be supervised by a massage therapy instructor in the clinic.

(c) Student clinic client records shall be maintained at the school and shall meet the record
keeping requirement established in 201 KAR 42:061/201-KAR-42:060], Section 2(1)(f)[(}] and
the Standards for Documentation established in 207 KAR 42:061[201-KAR-42:060], Section 3.
Record of payment shall be made available to the client upon request.

(4) The instructor of the externship course shall provide:

(a) Clear, written learning objectives to students and their site supervisors;

(b) Planned opportunities to discuss the externship experience at regular intervals with the

“student, and with the site supervisor; and

(c) A mechanism for evaluating student performance in the externship experience, presented
to the student and the site supervisor at the beginning of the course.

(5) A program offering an externship course shall have a written agreement signed by the in-
stitution’s representative or program director and the externship site personnel that clearly de-
fines the responsibilities of the onsite supervisor, the clinical coordinator, and the student. An
externship course shall be limited to no more than twenty (20) percent of the total program
hours. The externship course, if offered, shall be completed after the primary 600 supervised
curriculum hours required by KRS 309.358(1){f)[{4}].

(6) A program offering an externship course shall have liability insurance to cover student ac-
tivities within the course.

(7) Externship sites shall have a licensed massage therapist or other licensed healthcare
professional onsite to be available for emergencies or consuiltation.

(a) Externs may accrue hours for reception, documentation, or business-related activities
other than hands-on massage services while the site supervisor is off-premises.

(b) A student session at an externship site may occur with the site supervisor available by
phone if the client of the session is on the staff of the externship site or is another extern, and a
member of the professional staff is on premises for emergency assistance.

(8) Externship client records shall be maintained at the externship site and shall meet the
record keeping requirement established in 201 KAR 42:061[201-KAR42:060], Section 2(1)(d)
and the Standards for Documentation established in 207 KAR 42:061[201 KAR-42:060], Sec-
tion 3. Record of payment shall be available to the client upon request.

Section 6. (1) A program of massage therapy instruction which fails to uphold the standards
set in KRS 309.363 shall notify the board in writing within ten (10) days of the lapse. The failure
to uphold the standards, and the failure to notify the board in a timely manner, may result in a
fine and probation as determined by the board pursuant to KRS 309.362 to allow time to re-
attain the standard. Graduates from the program during the period of non-compliance and the
probationary period may be considered for licensure. If there is a failure to meet standards and
the program's Certificate of Good Standing is revoked, the board shall not consider graduates of
the program to have met the educational requirements for licensure after thga revocation.




(2) The loss of a gualified instructor shall be remedied within thirty (30) days. The use of an
unqualified instructor to substitute in the program may result in revocation of the Certificate of
Good Standing and a fine of fifty (50) dollars.

(3) Proof of the exam rate from the administering agency for twelve (12) months ending thirty
(30) days prior to the renewal date shall be submitted with the Certificate of Good Standing
for a Massage Therapy Training Program Renewal Application.

(a) The first incidence of failure to maintain the required license exam pass rate for this
twelve (12) month period shall result in a probationary period during which graduates of the pro-
gram may still be considered by the board for licensure,

{b) A second failure within a five (5) year period may result in revocation of the Certificate of
Good Standing, and graduates of the program may no longer be considered for licensure by the
board unless they graduate from another approved program of massage therapy instruction.

(c) Pursuant to KRS 309.362, the board may set a fine per violation of failure to maintain the .
required exam pass rate.

(4) IffWWhen] filing [an-Applicationfor-Renewal-of] a Certificate of Good Standing for a

Massage Therapy Training Program Renewal Application while on probation, the school
shall explain in writing specific actions taken to remedy the problem.

Section 7. Sale or Other Change in Ownership. If{lnthe-event] the school is sold or is oth-
erwise transferred, the school shall notify the board in writing within thirty (30) days of transfer
of the new ownership, and provide updated information regarding the ownership structure, con-
tact information, and any staff or curriculum changes.

Section 8.[Section-5:] Incorporation by Reference. (1) The following material is incorporated

by reference:
(a) "Certificate of Good Standing for a Massage Therapy Training Program Initial Application

Form", November 2021[September20646]; and
(b) [ g

{e)] "Certificate of Good Standing for a Massage Therapy Training Program Renewal Appli-
cation[bong-Form]", March 2022[November2021][September-2045].

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Professnonal chensmq, 500 Mero Street Frankfort Kentuckv
40601 [Divi : v ;
406084], Monday through Fnday, 8 OO a.m. to 4 30 p.m. The materlal is also avaﬂable on the
board’'s Web site at https://bmt.ky.gov/.

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licens-
ing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-

inR.Winstead@ky.gov.
MATERIAL INCORPORATED BY REFERENCE

At the time that it files this staff suggested amendment, the agency needs to file one (1)
clean copy of the “Certificate of Good Standmg for A Massage Therapy Training Program
Renewal Application” that:

e Includes the March 2022 Edition Date
o Makes changes for clarity and consistency with the changes made to Section 3 of
the administrative regulation
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KENTUCKY BOARD OF LICENSURE FOR MASSAGE THERAPY Form Revision Date:
P.0. Box 1360, Frankfort, Kentucky 40602 March 2022
500 Mero St., 2 SC 32, Frankfort, Kentucky 40601
(Overnight Delivery Only)
Fax: (502) 696-5230 ~ https://bmt.ky.gov

Certificate of Good Standing for a Massage Therapy Training Program
Renewal Application
INSTRUCTIONS

1. All programs shall renew annually. Refer to KRS 309.363 and 201 KAR 42:080 in completing this application.
2. The nonrefundable fee for a renewal Certificate of Good Standing is $75. All fees paid by check or money order
shall be made payable to Kentucky State Treasurer. DO NOT SEND CASH.
3. Submit a signed application form, typed or printed legibly and completed in its entirety.
4. Attach continuation sheets if more space is needed to provide information.
5. This completed renewal application should be submitted to the Kentucky Board of Licensure for Massage
Therapy either by mail to P.O. Box 1360, Frankfort, KY 40602 or by delivery to 500 Mero Street, 2 SC 32, Frankfort,
KY 40601.

APPLICATION

Attach a copy of the current license to operate, issued by either Kentucky Commission for Proprietary Education,
Kentucky Council on Postsecondary Education, or their equivalent in other states. Label as Exhibit A.

Either attach a listing of instructional staff and their qualifications, including a copy of the current Kentucky license for
each instructor, and a resume, curriculum vitae, or PE-11 form showing their qualifications for teaching an adjunctive
or science course and label as Exhibit B or request verification be sent directly to the Kentucky Board of Licensure for
Massage Therapists (KBLMT) from the agency which granted your program designation of “Approved School” from the
National Certification Board of Therapeutic Massage and Bodywork or the designation of “accredited” or “COMTA-
endorsed curriculum” from the Council for Massage Therapy Accreditation. The designation must have been current
for the time the Certificate of Good Standing is requested.

List and describe your school’s policies and procedures for collecting and analyzing data about the quality and
effectiveness of its’ educational programs including student progress, completion and licensure. Label as Exhibit C.

Submit a copy of the program or school catalogue. Label as Exhibit D.

Attach documentation of accreditations held by your program or school. Label as Exhibit E.

Submit a copy of your school’s student contract, agreeing not to accept compensation for massage therapy services
provided prior to licensure by the board. Label as Exhibit F.

Include policies and procedures for collecting statistics that show evidence of continued instructional quality. Label as
Exhibit G. These statistics shall include but are not limited to:

a. Number of students enrolled vs. number completing the program
b. Exam pass rates

c. Licensure rate of those graduating

d. Placement rates

Provide a statement with supporting statistics to show student completion, examination pass rates, licensure rates,
and placement rates.

Attach a curriculum statement as described in KRS 309.363(1)(b) showing clock hours for each of the required subjects,
as shown in the Curriculum Verification Form below. This shall also include new programs of massage therapy added
to the school’s original offering, such as an associate’s degree program, if the new program may be used to meet
initial qualifications for licensure.




[ Provide a statement with supporting documentation showing proof that at least seventy (70) percent of the
graduates of the program who have taken the MBLEx or other board approved examinations over the twelve {12)
months prior to the application have received a passing score. This statistical report from the examination
company shall be computed for the twelve (12) months, which ends thirty (30) days prior to the certificate
anniversary date.

SCHOOL CONTACT INFORMATION

School Name Date

Street Address City County State Zip Code
Telephone Number Fax Number Website Address

Program Contact Person’s Name Title

Program Contact Person’s Address City State Zip Code
Program Contact Person’s Phone Number Fax Number Email Address

School Owner, individual, or entity. {If corporate, also list the owner of the corporation)

Street Address City State Zip Code

Telephone Number Fax Number Emait Address

BRANCH LOCATIONS

Please provide names, addresses, and phone numbers of any secondary locations
If there are no branches, write N/A

Branch Name Address ‘ Phone Number

CLINICAL TRAINING LOCATIONS

Please provide information on location and supervision for each clinical training location. Use additional pages, if necessary.

Location Name Location Address Supervisor Supervisor's Title | Supervisor's Phone




KENTUCKY BOARD OF LICENSURE FOR MASSAGE THERAPY
CURRICULUM VERIFICATION FORM
DIRECTIONS: Kentucky Licensure requires that an applicant must complete 600 hours of massage therapy education. Enter the course number and name of each course in your
curriculum and list the number of clock hours included in that course. If the course contains multiple subjects, list the clock hours related to each required subject in the
appropriate box. An example is provided. NOTE: This form should be completed by the Program Administrator rather than the applicant.

Course Course Name Anatomy, Massage Theory Business of Pathology Other Total Hours in
Number Physiology Technique & Massage Course
& Kinesiology | Practice
(200 hrs. required) (40 hrs. required) (35 hrs. required)
(125 hrs. (200 hrs. required)
required)

Example
MT 102

Massage .._._..mo_;,<,m=a Practice

TOTAL

/125

/200

/200

/40

/35




CERTIFICATION

| certify that the information provided on this application as submitted to the Kentucky Board of Licensure for
Massage Therapy is true and correctin its entirety. In addition, | hereby pledge to follow all standards set out
in KRS Chapter 309 and all rules and regulations set out in 201 KAR Chapter 42.

School Official’s Name Title

School Official’s Signature Date



KENTUCKY BOARD OF LICENSURE FOR MASSAGE THERAPY

Andy Beshear P. 0. Box 1360
Governor Frankfort, Kentucky 40602
Phone (502) 782-8808
Fax (502) 564-4818
http://bmt.ky.gov

AR 3 2000
March 3, 2022

Senator Stephen West, Co-Chair A‘RRS
Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort K'Y 40601
Re: 201 KAR 42:110, Continuing education requirements.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 201 KAR 42:110, the Board of Licensure for Massage Therapy proposes the
attached amendment to 201 KAR 42:110.

Sincerely,

Kevin R. Winstead, Commissioner
Department of Professional Licensing
(Contact person for this regulation)
On behalf of: Board of Licensure for Massage Therapy
P. O. Box 1360, Frankfort, Kentucky 40602
KevinR.Winstead@ky.gov
Office: 502-782-8805
cc: Carrie Nichols

Kerttuck T
KentuckyUnbridledSpirit.com UNBRIDLED SPIR/Ty

An Equal Opportunity Employer M/F/D



Final, 1-26-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Licensure for Massage Therapy

201 KAR 42:110. Continuing education requirements.

RELATES TO: KRS 309.350, 309.351, 309.355, 309.361

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.355(3) requires the board to
promulgate an administrative regulation establishing a requirement for continuing education as
a condition for renewal of a license. KRS 309.361 identifies the requirements for continuing ed-
ucation and prescribes the types of courses required during the renewal period. This administra-
tive regulation establishes the procedures and standards for submitting documentation to meet
the continuing education requirements for renewal of a license.

Section 1. Definitions. (1) "ABMP" means the Associated Bodywork and Massage Profes-
sionals.

(2) "AMTA" means the American Massage Therapy Association.

(3) "AOBTA" means the American Organization for Bodywork Therapies of Asia.

(4) "Board" is defined by KRS 309.350(1).

(5) "CE hour" means continuing education hours consisting of fifty (50) minutes of an orga-
nized learning activity that is either didactic or clinical experience and excludes[shat-exelude]
meals, breaks, and registration.

(6) "Competency" means the study, development, and demonstration of knowledge and skills
in meeting professional expectations as a massage therapist.

(7) "Continuing education” means participation in an approved program or learning experi-
ence that is designed to facilitate continued competency including ethical and legal practice in
the therapeutic massage and bodywork profession through participation in a learning process
that enhances the licensee’s current knowledge, skills, and abilities in the profession.

(8) "FSMTB" means the Federation of State Massage Therapy Boards.

(9) "NCBTMB" means the National Certification Board for Therapeutic Massage and Body-
work.

(10) "NCCAOM" means the National Certification Commission for Acupuncture and Oriental
Medicine.

(11) "Provider" means an organization, entity, or individual that has met the requirements of
the board to provide educational courses that are designed o ensure continued competence in
the practice of massage therapy.

(12) "Self-paced learning" means a course designated for an individual to learn at his or her
own pace and is often referred to as correspondence or home study with testing or an evalua-
tion process.

Section 2. Accrual of CE Hours; Computation of Accrual. (1) A licensee shall accrue a mini-

mum of twelve (12) CE[twenty-four{24)-continding-edueation] hours during a two (2) year licen-

sure period for renewal of a license, beginning on the date of license issue.

(2) A minimum of three (3) of the twelve (12)[twenty-four{24}] hours required by subsection
(1) of this section shall be accrued in the field of professional ethics.

(3) All CE hours shall be in or related to the practice of massage therapy.




(4) Coursework related to therapeutic techniques conducted on animals shall not be ap-
proved for continuing education credit.

Section 3. Acquisition of CE Hours. (1) CE hours applicable to the renewal of a license shall
be directly related to the professional growth and development of massage therapy practition-
ers. CE hours may be earned by completing any of the educational activities described in this
subsection.

(a) Courses Not Requiring Board Review and Approval. Courses from the following sources
shall be relevant to the practice of massage therapy and shall be approved if the course is in or
relates to massage therapy and does not violate any of the prohibitions contained in this admin-
istrative regulation:

1. Courses and Learning Opportunities approved by the NCBTMB;

2. Courses offered by the AMTA and its state affiliates;

3. Courses approved by the NCCAOM,;

4. Courses offered by the AOBTA and its state affiliates;

5. Courses offered by the ABMP;

6. Kentucky board approved massage therapy programs of instruction or massage therapy
programs duly licensed to operate in other states;

7. Relevant academic courses completed in a degree-granting college or university accredit-
ed by an agency that is approved by the Council on Higher Education Accreditation (CHEA); or

8. Courses offered by the FSMTB.

(b) Programs Requiring Board Review and Approval. All other programs, including self-paced
learning courses and in-service training provided by organizations, educational institutions, or
other service providers not listed in paragraph (a) of this subsection, and programs or academic
courses presented by the licensee shall require approval by the board.

(c) Required Training for pulsed electromagnetic field (PEMF) or microcurrent devices. Mas-
sage therapists who use PEMF therapy or microcurrent devices shall be able to prove fraining in
the use of the device they employ. This[Suaeh] training may be provided by entities described in
subsection[Section-3](1)(a) and (b) of this section, or by the manufacturer of the device if the
Applications Committee reviews the training and finds that it provides clear guidelines for proper
application, indications, and contraindications. Manufacturer training shallfwill] not be consid-
ered for CE credit unless the training has been approved by the board as described in subsec-
tion[Sestion-3](1)(b) of this section.

(2) Presenters of relevant programs or academic courses may earn double continuing educa-
tion credit for the length of presentation time, not to exceed six (6) CE[twelve{42}] hours per re-
newal cycle. '

(3) Credit shall not be issued for repeated instruction of the same course.

(4) A licensee shall not receive credit for completing the same CE course within the two (2)
year renewal period.

Section 4. Documentation of CE Hours. (1) A licensee shall furnish the following information
regarding completion of the appropriate number of CE hours for the current renewal period:

(a) Name of course, date, and the author or instructor;

b) Name of providing organization and the location of the course;

) The number of hours attended,;
) Provider number,
) Provider name and telephone number for board verification;

(f) Official transcripts with a raised seal showing academic credits and grades awarded if
courses are received from a university, college, or vocational technical adult education facility;
and

{g) Documentation of completion, if requested by the board.

(

(c
(d
(e




(2) A licensee who supplies false information to the board in order to comply with the CE re-
quirements of this administrative regulation shall be subject to disciplinary action that may in-
clude suspension or revocation of license.

Section 5. Procedures for Preapproval of Continuing Education Courses. (1) An entity seek-
ing to obtain approval of a continuing education course prior to its offering shall complete a Con-
tinuing Education Program Application and submit it to the board at least sixty (60) days in ad-
vance of the commencement of the course, stating the:

) Type of learning activity;

b) Subject matter;

} Names and qualifications of the instructors;

) Number of CE[centinuing-edueation] hours offered; and

) Statement of how the CE course relates to massage therapy.

) A CE activity shall be preapproved if the activity being presented:

) Is an organized course of learning;

) Pertains to subject matters that integrally relate to the practice of massage therapy;
) Contributes to the professional competency of the licensee; and

} Is conducted by an individual with approved educational training or experience.

(3) The board shall review preapproval requests meeting the board’'s deadline at the board
meeting immediately following the submittal and receipt of all required materials. An entity shall
submit a preapproval request, and all required materials shall be received by the board at least
one (1) business day before the board meeting. The board may defer a preapproval request to
the next board meeting if the request did not meet the deadline established in this subsection.

(a

(
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Section 6. Responsibilities and Reporting Requirements of Licensees. A licensee shall:

(1) Identify the licensee’s own continuing education needs, take the initiative in seeking con-
tinuing professional education activities to meet these needs, and seek ways to integrate new
knowledge, skills, and attitudes;

(2) Select approved activities by which to earn CE hours;

(3) Maintain records of CE hours, for a period of two (2) years from the date of renewal; and

(4) Document attendance and patrticipation in a CE activity by providing official transcripts,
copies of certificates, or verification of completion, if requested.

Section 7. Carry-over of CE Hours. (1) A maximum of six (6)[twelve—42}] CE hours may be
carried over into the next renewal period.

(2) A licensee shall maintain records related to carry-over CE[eentinuing—education] hours
and submit those CE[eentinding-education] hours to the board if the licensee elects to utilize
those hours for the fulfilment of the continuing education requirement for the current renewal
period.

(3) A continuing education course shall only be used for the fulfillment of the continuing edu-
cation requirement for a single renewal period and shall not be subdivided for utilization in mul-
tiple renewal periods.

Section 8. Appeal Procedure If Approval for CE Hours is Denied. If an application for approv-
al of CE hours is disapproved, the licensee may request reconsideration by the board. The re-
quest shall be in writing and shall be received by the board within thirty (30) days after the date
of the board's decision denying approval of the CE hours.

Section 9. Audit of CE Activities. The board may audit the documentation of a licensee’s CE
hours for the current renewal period. If notified by the board, the licensee shall respond to the
audit within thirty (30) days of the date of the request.




Section 10. Waiver or Extension of Continuing Education. (1) The board shall, in individual
cases involving medical disability, illness, undue hardship, active military service, or other simi-
lar extenuating circumstance that precludes the individual's completion of the requirements,
waive CE requirements or grant an extension of time within which to fulfill the requirements if
the board receives:

(a) A written request for waiver or extension of time; and

(b) 1. Verifying documentation signed by a licensed physician or proper military personnel, if
applicable; or

2. Documentation to support the waiver.

(2) A waiver of the minimum CE requirements or an extension of time within which to fulfill
the CE requirements may be granted by the board for a period not to exceed one (1) calendar
year. If the circumstance extends beyond the period of the waiver or extension, the licensee
shall reapply for the waiver or extension.

Section 11. Incorporation by Reference. (1) "Continuing Education Program Application”,
June 2021[August 2014, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Department of Professional Licensing, 500 Mero Street, Frankfort, Kentucky
40601 [Division—ef-Ocscupations—and 0 ions,—0 8 ive—Frankfo Kentucky
40602], 8:00 a.m. to 4:30 p.m. The board's Web site address is: https://bmt.ky.gov/.

ALOMOMCY
------ t-/

CONTACT PERSON: Kevin Winstead, Commissioner, Department of Professional Licens-
ing, 500 Mero Street, phone (502) 782 - 8805, fax (502) 564-3969, email Kev-
inR.Winstead@ky.gov.
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 5:001, Definitions for 301 KAR Chapter 5; 301 KAR 5:030 Purchasing
licenses and permits; and 301 KAR 5:100 Interstate Wildlife Violator Compact.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 5:001, Definitions for 301 Chapter 5; 301 KAR 5;030
Purchasing licenses and permits; and 301 KAR 5:100 Interstate Wildlife Violator
Compact, proposes the attached amendment to 301 KAR 5:001; 301 KAR 5:030; and 301
KAR 5:100.

Sincerely,
Bethv Frazee
Beth Frazee, Program Coordinator

Kentucky Fish and Wildlife Resources
1 Sportsmen’s Lane, Frankfort, KY 40601

1-800-858-1549

fw.Ky.gov
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TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 5:001. Definitions for 301 KAR Chapter 5.

RELATES TO: KRS 150.195

STATUTORY AUTHORITY: KRS 150.195

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.195 requires the department to
promulgate administrative regulations. This administrative regulation establishes defini-

tions for[Te-define-the] terms used in 301 KAR Chapter 5.

Section 1. Definitions. (1) "Agents of county clerks" means the business establishments in-
cluded on the list submitted to the department by county clerks of their authorized license
agents as of July 16, 1994.

(2) "Commission" is defined by KRS 150.010(6)[{4}].

(3) "Commissioner" is defined by KRS 150.010(Z} [{5}].

(4) "Department"” is defined by KRS 150.010(11)[{8)].

(5) "License agent" means a county clerk, government office, or business authorized to sell
licenses and conduct other transactions for the department.

(a) "Governmental agent" means a license agent who is a county clerk or the representative
of another federal, state, or local governmental entity.

(b) "Out-of-state agent" means a license agent who sells licenses at a location outside the
boundaries of Kentucky.

(6) “"License stock" means the blank paper upon which licenses are printed by the POS device.

(7) "POS device" means a point-of-sale computer terminal, printer, and associated hardware,
software, and connecting cables used to generate licenses and record license sale data.

(8) "POS licenses" means the licenses or permits authorized by KRS 150.175 and 301 KAR
3:022, which are available for sale through POS devices.

(9) "Transaction" means the application for a hunt or the purchase or sale of a license, permit,
or product]-erthe-application-for-a-hunt], using a POS device at a license agent location.

(10) "Upload" means the transfer, over telephone lines, of electronic data from the POS de-
vice to the department.

Approved by the Fish and Wildlife Commission

CONTACT PERSON: Beth Frazee, Department of Fish and Wildlife Resources, Arnold L. Mitch-
ell Building, #1 Sportsman's Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506, email fwpubliccomments@ky.gov.
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 5:001, Definitions for 301 KAR Chapter 5; 301 KAR 5:030 Purchasing
licenses and permits; and 301 KAR 5:100 Interstate Wildlife Violator Compact.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 5:001, Definitions for 301 Chapter 5; 301 KAR 5;030
Purchasing licenses and permits; and 301 KAR 5:100 Interstate Wildlife Violator
Compact, proposes the attached amendment to 3017 KAR 5:001; 301 KAR 5:030; and 3071
KAR 5:100.

Sincerely,
Belh Fragzee
Beth Frazee, Program Coordinator

Kentucky Fish and Wildlife Resources
1 Sportsmen'’s Lane, Frankfort, KY 40601

fw.ky.gov 1-800-858-1549
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TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 5:030. Purchasing licenses and permits[obtaining replacementlicenses].

RELATES TO: KRS 150.090, 150.170, 150.175, 150.195, 150.235, 150.990

STATUTORY AUTHORITY: KRS 150.170, 150.175, 150.195

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.195(1) authorizes the department to
promulgate administrative regulations pertaining to the issuance of licenses_and permits. KRS
150.175 authorizes the department to require proof of residency and age or disability for those
eligible to purchase a senior[#] or disabled combination[combination][spertsman’s] license.
This administrative regulation establishes[specifies] the information required to purchase a

[ROS] license or permit, [the-information-reguired-on-the-license] the method of purchasing a li-

cense or permit, [hew-replacement] reprinting or refunding licenses_or permits [may—be-ob-
tained], and how to obtain a disability authorization [ea+d].

Section 1. Purchasing Licenses or Permits.[Information—Required—to—Purchase—a—POS—i-

cense](1) Licenses or permits may[ean] be obtained:
(a) At license agent locations;
(b) At other department sponsored or approved[spensered/appreved] sites or events;[or]
(c) By accessing the department's online or mobile purchase portals; orfs]
(d) By Phone. Phone sales customers shallfwill] be issued an authorization number and
shall[must] comply with Section 2 of this administrative regulation.
(2) A person buying a [ROS] license_or permit shall submit to[farnish] the license agent the

applicant’s[following-applicant-information].

(2)[{H)-The license-applicant's-d]Date of birth;[and]
(D)2)] One (1) of the following[An] identification numbers:[—which-shal-be:-{a)}-Fhe-ticense

applicants:]
1. Social Security number; or[eF]
2. Fish and Wildlife Identification number; [er

(c) Address mc|ud|nq city, state, and zip code

(d) Email orfand/ter] phone number;
(e) If purchasing a senior license, proof of age; and
(f) If purchasing a disability license, an unexpired disability authorization issued by the de-

partment to the license applicant.[




Section 2. [Providing-tnformation-on-Licenses)Proof of License or Permit. (1) Before perform-
ing an act authorized by the license_or permit, the [license] holder shall[={e)] [Sign-the-POSHi-
censelkeep proof of license or permit purchase, whether printed, electronic, or department is-
sued authorization number in possession at all times while performing any act authorized by the

license or permit;land

6-\Weight]

(2) A license_or permit not completed as established[specified] in this section shall not be valid.

(3) A senior combination[/disabled combination][sportsman-s] license shall not be valid un-
less accompanied by[:fa)] proof of age and Kentucky residency, if the license recipient is age
sixty-five (65) or over,[;-¥]

(4) A disability combination[spertsman’s] license shall not be valid unless accompanied by
proof of Kentucky residency.[

(5) The authorization number shall serve in lieu of the paper or electronic license or permit. A

person using an authorization number as proof of license or permit, while performing an act au-
thorized by the license or permit. shall carry [upen-their persenjand present upon request to a
law enforcement officer:

(a) The authorization number; and

(b) If sixteen (16) vears of age or older, identification with a picture and date of birth.

(6) A person using an authorization number in lieu of a deer, elk, or turkey permit shall:

(a) Before hunting, write the person’s[their] name, address, and applicable authorization
number on a card;

(b) Immediately after taking an animal, write the date the animal was taken, the species, and
the sex of the animal on the card;

() Complete any check-in procedure required for that species and[;] write the telecheck au-
thorization number on the card;[and]

(d) If the carcass is out of the hunter's possession, [the-hunter-shallJattach another card to
the carcass containing the hunter's name, address, authorization number, date the animal was
taken, species, and telecheck authorization humber, if already obtained: and

(e) Present to a law enforcement officer. upon request, the information applicable as es-
tablished in this subsection.

Section 3. Replaeeaqen%-eﬁ—lzest—e#l;esﬁeyeé—l:ieense&meprint or Refunding of Licenses or

Permits. (1) A person whose license_or permit is lost or destroyed may:

(a) [Reguest-a—replacementlicense-from-the-department|Reprint the license or permit using

the reprint option available in the customer's profile on the department’s Web site at




https://app.fw.ky. qov/MvDroftle/default asnx or mobile application; or

Ensure an
electronic version is avallable as estabhshed[eutlmed] in Sectlon 2 of this administrative reg-
ulation.

(2) A person may request [requesting] a refund for alor][replacement] license_or permitfer
MWMW%]Q:[@M@W%W%

(a) Requesting a refund from the license agent who completed the transaction if the request
is made within four (4) hours of the license or permit issuance; or

(b) For duplicate licenses or permits, by submitting to[furnishing] the department [with]the
license or permit holder’s:

1. Identification number used to purchase;

2. Date of birth;

3. Last name;

4. Mailing address to send the refund;

5. License, permit, or authorization number of the original license or permit; and

6. Reason for refund request.

(3) Upon receipt of the refund request, and subsequent verification of the original purchase,
the department shall issue a refund check for the license or permit purchased.[A-person-raay-ob-




Section 4.[5:] Buying Licenses or permits for Another. A person purchasing a [POS] license or
permit for another person shall provide thellicense-agent-with-the] information about the per-
son for whom the license is being purchased as required in Section 1 of this administrative regu-
lation. A person other than a parent or guardian shall[may] not purchase a junior hunting li-
cense for another person.

Section 5.[6:] Obtaining a Disability Authorization[-Gard]. (1) To verify that the applicantlhe]
qualifies for a combination[senior/]disabled combination][spertsman’s] license because of a
disability as established[specified] in KRS 150.175, a person shall provide the department proof
of Kentucky residency and one (1) of the following:

(a) A paper[department approved—form] or electronic verification from the applicant's

TRQY-long'form-from-his] local federal Social Security office certifying [that-he-]the applicant
is receiving disability benefits from Social Security;

(b) A copy of his disability rating showing at least a fifty (50) percent military service-
connected disability;

(c) A letter of verification from the United States Railroad Retirement Board certifying that the
applicant has been declared totally and permanently disabled;

(d) A letter, on that state board's letterhead, certifying that the applicant has been declared
totally and permanently disabled by another state’s workers' compensation board;

(€) A letter of verification from the Kentucky Teachers' Retirement System certifying that the
applicant has been declared totally and permanently disabled from teaching; or

() A letter of verification from the U.S. Office of Personnel Management certifying that the
applicant has been declared totally and permanently disabled.

(2) A person declared totally and permanently disabled by the Kentucky State Workers' Com-
pensation Board shall:

(a) Obtain a Disability Workers Compensation Exemption form from the department; and

(b) Complete the form and mail it to the address given on the form.

(3) Upon receipt of the verification required by subsection (1) of this section or upon receipt
of verification from the state Worker's Compensation Board, the department shall issue an au-
thorization [eard-]certifying the person is eligible to purchase a [senierfldisabled combina-

tion[combination] [spertsman’s] license.

Section 6.[7] (1) Duration of Disability Exemption. Certification by the Social Security Admin-
istration, Kentucky Teachers’ Retirement System, or a state worker's compensation board shall
remain valid for three (3) years after issue of the disability authorization[-eard).

(2) Certification by the United States Railroad Retirement Board, U.S. Office of Personnel
Management, or certification of at least fifty (50) percent military service-connected disability
shall remain valid until the license holder turns sixty-five (65) years of age or no longer requires
the disability exemption.|




CONTACT PERSON: Beth Frazee, Department of Fish and Wildlife Resources, Arnold L. Mitch-
ell Building, #1 Sportsman's Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506, email fwpubliccomments@ky.gov.
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 5:001, Definitions for 301 KAR Chapter 5; 301 KAR 5:030 Purchasing
licenses and permits; and 301 KAR 5:100 Interstate Wildlife Violator Compact.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 5:001, Definitions for 301 Chapter 5; 301 KAR 5;030
Purchasing licenses and permits; and 301 KAR 5:100 Interstate Wildlife Violator
Compact, proposes the attached amendment to 301 KAR 5:007; 301 KAR 5:030; and 301
KAR 5:100.

Sincerely,
Bethv Fragee
Beth Frazee, Program Coordinator

Kentucky Fish and Wildlife Resources
1 Sportsmen'’s Lane, Frankfort, KY 40601

fw.ky.gov 1-800-858-1549
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TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 5:100. Interstate Wildlife Violator[Vielaters] Compact.

RELATES TO: KRS 150.236

STATUTORY AUTHORITY: KRS 150.025, 150.236, 150.238

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025 authorizes the department to es-
tablish administrative regulations necessary to carry out the purpose of KRS Chapter 150. KRS
150.236 authorizes the department to promulgate administrative regulations regarding the sus-
pension of hunting or fishing privileges for persons whose hunting or fishing privileges have
been suspended or revoked by other jurisdictions. KRS 150.238 authorizes the department to
enter into reciprocal agreements with other states regarding fish and wildlife violations. This
administrative regulation establishes the provisions of a reciprocal interstate Wildlife Viola-
tor[Vielators] Compact.

Section 1. Definitions. (1) "Citation" means any summons, complaint, ticket, penalty assess-
ment, or other official document issued by a wildlife officer or other peace officer for a wildlife
violation containing an order that[which] requires the person to respond.

(2) "Collateral" means any cash or other security deposited to secure an appearance for trial,
in connection with the issuance by a wildlife officer or other peace officer of a citation for a wild-
life violation.

(3) "Compliance" means;

(a) The act of answering a citation through appearance at a court orf--a] tribunal;

(b)[-e¢] Payment of fines, costs, and surcharges, if any;[;] or

(c) Both paragraphs (a) and (b) of this subsection[such-appearance-and payment].

(4) "Conviction" means:

(a) A conviction, including any court conviction, of any offense related to the preservation,
protection, management, or restoration of wildlife [which-isJprohibited by state statute, law,
administrative regulation, ordinance, or administrative rule;[-e#]

(b) A forfeiture of bail, bond, or other security deposited to secure appearance by a person
charged with having committed any [sueh]offense;

(c)[-e¥] Payment of a penalty assessment;

(d)[--e¢] A plea of nolo contendere;[;] or

(e) The imposition of a deferred or suspended sentence by the court.

(5) “Home state" means the state of primary residence of a person.

(6) "Issuing state" means the party state that[which] issues a wildlife citation to the violator.

(7) "License" means any license, wildlife[;] permit, or other public document that conveys to the
person to whom it was issued the privilege of pursuing, possessing, or taking any wildlife regulated
by statute, law, administrative regulation, ordinance, or administrative rule of a party state.




(8) "Licensing authority" means the department within each party state [which-is]authorized
by law to issue or approve licenses or permits to hunt, fish, trap, or possess wildlife.

(9) "Party state" means any state that[which] enacts legislation to become a member of the
Interstate Wildlife Violator[this-wildlife] Compact.

(10) "Personal recognizance” means an agreement by a person made at the time of issuance
of the wildlife citation that the person will comply with the terms of that citation.

(11) "State" means any state, territory, or possession of the United States.

(12) "Suspension” means any revocation, denial, or withdrawal of any or all license privileges
or rights, including the privilege or right to apply for, purchase, or exercise the benefits con-
ferred by any license.

(13) "Terms of the citation” means those conditions and options expressly stated upon the
citation.

(14) "Wildlife" means:

(a)1. All species of animals, including mammals, birds, fish, reptiles, amphibians, mollusks, and
crustaceans; and

2. Food, fish, and shellfish; and

(b) That[Which] are:

1. Defined as wildlife, food fish, or shell fish in that specific jurisdiction; and

2. Protected by or otherwise regulated by statute, administrative regulation, ordinance, or
administrative rule in that specific jurisdiction.

(15) "Wildlife law" means any statute, law, administrative regulation, ordinance, or administra-
tive rule developed and enacted to manage wildlife resources and the use thereof.

(16) "Wildlife officer" means any individual authorized by a party state to issue a citation for a
wildlife violation.

(17) "Wildlife violation" means any cited violation of a statute, law, administrative regulation,
ordinance, or administrative rule developed and enacted to manage wildlife resources and the
use thereof.

Section 2. Procedures for the Issuing State. (1) If issuing a citation for a wildlife violation, a
wildlife officer shall issue a citation to any person whose primary residence is in a party state in
the same manner as if the person were a resident of the home state and shall not require the
person to post collateral to secure appearance, subject to the exceptions estab-
lished[contained] in subsection (2) of this section, if the officer receives the person's personal
recognizance that the person shall comply with the terms of the citation.

(2) Personal recognizance shall be acceptable if[is-acceptable]:

(a) [HINot prohibited by local law or the compact manual adopted by the Kentucky Depart-
ment of Fish and Wildlife Resources; and

(b) [ifiThe violator provides adequate proof of the violator's identification to the wildlife officer.

(3) Upon conviction or failure of a person to comply with the terms of a wildlife citation, the
appropriate official shall report the conviction or failure to comply to the licensing authority of
the party state in which the wildlife citation was issued. The report shall be made in accordance
with procedures offspecified-by] the issuing state and shall contain the information estab-

lished[specified] in the Compact Manual[adepted-by-the Kentucky Department-of Fish-and




WildlifeR i . . . cs_for_effecti ine_byt]
home-state].

(4) Upon receipt of the report of conviction or noncompliance required by subsec-
tion[subdivision] (3) of this section[administrative-regulation], the licensing authority of the
issuing state shall transmit to the licensing authority in the home state of the violator the infor-
mation in a form and content as established[eontained] in the Compact Manual[edepted-by

the-Kentuclor-Department-of Fish-and-Wildlife Resources-aspolicy].

Section 3. Procedures for Home State. (1) Upon receipt of a report of failure to comply with the
terms of a citation from the licensing authority of the issuing state, the licensing authority of the
home state shall notify the violator, shall initiate a suspension action in accordance with the home
state's suspension procedures, and shall suspend the violator's license privileges or rights until satis-
factory evidence of compliance with the terms of the wildlife citation has been submit-
ted[furnished] by the issuing state to the home state licensing authority. Due process rights shall be
provided to any person who is issued a citation pursuant to this administrative regulation.

(2) Upon receipt of a report of conviction from the licensing authority of the issuing state, the li-
censing authority of the home state shall enter the conviction in its records and shall treat the con-
viction as if it occurred in the home state for the purposes of the suspension of license privileges.

(3) The licensing authority of the home state shall maintain a record of actions taken and
make reports to issuing states as established[previded] in the Compact Manual[adepted-by
the-department-aspolicy].

Section 4. Reciprocal Recognition of Suspension. All party states shall recognize the suspen-
sion of license privileges or rights of any person by any state as if the violation on which the
suspension is based had in fact occurred in the[their] state and would have been the basis for
suspension of license privileges or rights in the reciprocal[their] state.

Section 5. The commissioner shall designate a department representative who shall serve as
the department's compact administrator.

Section 6. Appeals. (1) A person who is convicted pursuant to this administrative regulation
or who is found to have committed a violation in another state that warrants the department
denying [them]a hunting license, fishing license, trapping license, or any wildlife permit, may
appeal the decision and request in writing an administrative hearing within thirty (30) days of
the denial.

(2) Upon receipt of a written request for an administrative hearing, the department shall set the
date, time, and place of the hearing and shall [ferthwith]notify the person by regular U.S. mail.

(3) An administrative hearing conducted pursuant to this section shall be held in accordance
with KRS Chapter 13B.

Section 7. Effective Dates of Suspensions. Only violations that are committed on or after April

4, 2008[the-effective-date-of -this-compact], and resulting suspensions, shall be subject to the
provisions of the compact.



Section 8. Incorporation by Reference. (1) "Compact Manual", 2/08, is incorporated by refer-
ence.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Department of Fish and Wildlife, Arnold L. Mitchell Building, #1 Sportsman’s
Lane, Frankfort, Ky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

CONTACT PERSON: Beth Frazee, Department of Fish and Wildlife Resources, Arnold L. Mitch-
ell Building, #1 Sportsman's Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506, email fwpubliccomments@ky.gov.
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Andy Beshear

Kerry Harvey
GOVERNOR

CABINET SECRETARY

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort KY 40601 -

Re: 501 KAR 6:030. Kentucky State Reformatory.
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 6:030, the Justice and Public Safety Cabinet, Department of
Corrections proposes the attached amendment to 501 KAR 6:030.

Sincerely,

DQ}!.*‘-"'
Deanna Smith

Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor - Frankfort, Kentucky 40601 + (502) 564-7554

Kentucky.gov

TEAM 2
KENTUCKY An Equal Opportunity Employer M/F/D
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JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 6:030. Kentucky State Reformatory.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470, 439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 197.020, 439.470, 439.590,
and 439.640 authorize the Justice Cabinet and Department of Corrections to promulgate
administrative regulations necessary and suitable for the proper administration of the cabinet or
any division therein. These policies and procedures are incorporated by reference in order to
comply with the accreditation standards of the American Correctional Association. This
administrative regulation establishes the policies and procedures for the Kentucky State
Reformatory.

Section 1. Incorporation by Reference. (1) "Kentucky State Reformatory policies and
procedures”, March 7, 2022[November 16, 2021 J[May-15;2048], are incorporated by reference.
Kentucky State Reformatory policies and procedures include:

KSR 01- | Communication Among the

00-08 Warden, Management Staff,
Department Heads and Inmates
(Amended 11/16/21[3/44/18])

KSR 02- | Inmate Canteen (Amended

00-01 3/7/22[11/16/21][H42/47])

KSR 02- | Screening Disbursements from

00-03 Inmate Accounts (Amended
3/7/22[11/16/21][1H12147])

KSR 02- | Inmate Accounts (Amended

00-11 11/16/21[3/44/48))

KSR 02- | Inmate Canteen Committee

00-13 (Amended 11/16/21[4/41/48])

KSR  06- | Kentucky Open Records Law and

00-03 Release of Institutional and Medical
Records (Amended
11/16/21[H42/47])

KSR  09- | Restricted Areas (Amended

00-28 11/16/21[42114/45])

KSR 09- | Parole Board (Amended

00-30 11/16/21[4+42147])

[KSR_10 —r - .

0109 I;:estns_tne I 'EIGHS'“QI U|nt;! :a‘enella:
H2470

64-03 Fracking—System—and—Record
System-(Amended-1/42/17)




KSR—10- | Hold—Ticket—Inmates—{(Amended

01-09 3H14/18)]

KSR _10- | Restrictive Housing Unit General

01-12 Operational Procedures — Unit
E/Upper A Wing (Added
3/7/22[11/16/21])

KSR 11- | Meal Planning and Procedure

00-01 (Amended 11/16/21[3/44/18])

KSR 11- | Food Service Department Clothing

00-05 Issuance, Laundry and Sanitation
(Amended 11/16/21[42144/15])

KSR 11- | Health Standards for Food Service

00-06 Employees (Amended
11/16/21[+4244])

KSR 12- | State and Personal Hygiene ltems

00-03 Issued to Inmates (Amended
11/16/21[3H44418]) .

KSR 12- | Inmate Barber and Beauty Shop

00-07 ] (Amended
3/7/22[11/16/21][444446])

KSR 12- | Treatment of Inmates with Body

00-09 Lice (Amended 11/16/21[3/14/18])

KSR 13- | Medication for Inmates Leaving

00-03 Institutional Grounds (Amended
12/14/15[14/16/21][12144/45])

KSR 13- | Medical and Dental Care (Amended

00-04 11/16/21[5H45A8])

KSR 13- | Medical Records (Amended

00-05 11/16/21[444448])

KSR 13- | Institutional Pharmacy Procedures

00-09 (Amended
3/7/22[11416/24][HA247])

KSR 13- | Requirements for Medical

00-10 Personnel (Amended
11/16/21[4214445])

KSR 13- | Special Care (Amended

00-17 11/16/21[42H4/15])

KSR 13- | Death of an Inmate and Notification

01-01 of Inmate Family About a Critical

KSR 13- | Mental Health Services (Amended

02-01 3/7/22[11/16/21][1214145])

KSR 13- | Suicide Prevention and Intervention

02-03 Program (Amended
3/7/22[14/16/21][3144/18])

KSR 13- | Inmate Observer Program

02-08 (Amended 11/16/21[H42H47])

KSR 13- | Correctional Psychiatric_Treatment

03-01 Unit (Added 3/7/22[11/16/21])




KSR 13- | Voluntary and Involuntary

03-02 Psychotropic Medication Orders
(Added 11/16/21)

KSR  14- | Americans with Disabilities Act and

00-02 Inmate Program Access (Amended
11/16/21[42H14/45])

KSR  15- | Inmate Identification Cards

00-06 (Amended 11/16/21[3/4/18])

KSR 15- | Tobacco Free Environment

00-09 (Amended 11/16/21[12H4H45])

KSR 15- | Program Services for Special

00-10 Housing Placement (Amended
3/7/22[11/16/21][3144448])

[KSR_15 TR -

01-04 . ' ]

KSR 15- | Staff Operational Procedures for

01-02 Units A, B, and[&] C (Amended
3/7/22[11/46/21][3H44H8])

KSR  15- | Inmate Rules  for  General

01-03 Population Living Areas (Amended
3/7/22[14/16/21][3144/18])

[KSR—15- | Honor-Housing—Criteria—and—Rules

84-06 Amended-1H42117)]

KSR 15-| Unit B-Nursing Care Facility

01-07 Operational Procedures and Rules
(Amended 11/16/21[4+42/47])

KSR 15-| Outside Detail (Amended

01-08 11/16/21[Added-3/44/18])

KSR 16- | Inmate Correspondence and

00-02 Mailroom Operations (Amended
11/16/21[3H444138])

KSR 16- | Inmate Access to Telephones

00-03 (Amended 11/16/21[3/14/48])

KSR 16- | Inmate Visiting (Amended

01-01 11/16/21[3H4448])

KSR 17- | Inmate Reception and Orientation

00-05 (Amended 11/16/21[3/44/18])

KSR  17- | Inmate Personal Property

00-07 (Amended 11/16/21[3/44/48])

KSR 18- | Inmate Transfers, Admission, and

00-04 Discharge Procedures (Amended
11/16/21[3H44418])

KSR 18- | Classification (Amended

00-06 11/16/21[4214/45])

[KSR—18- | Kentucky—State— Reformatory

0007 Placement—Committee—{Amended
12/44115)]

KSR 18- | Youthful Offenders (Amended

01-00 3/7/22[14/16/21 [[41-HAT))




[KSR-—18- ; . .
02-01 ;
Amended-442M47)]
KSR 19- | Inmate Work Programs (Amended
00-02 3/7/22[11/16/21][314/18])
[KSR—19- | Safety-Inspections-of-tnmate-Work
06-03 Assignment—Locations—{(Amended
3H448)]
KSR 20- | LaGrange Education Center
00-01 [Programming] (Amended
3/7/22[11/16/21][5145/18])
[KSR-—20- i
00-06 Amended-12/14/15)]
KSR 21- | Legal Aide Office and Inmate Law
00-01 Library Services [and-Supervision]
KSR  21- | Library Services (Amended
00-02 11/16/21[344/18])
KSR 22- | Inmate Organizations (Amended
00-03 3/7/22[14/16/21][3144/18])
KSR 22- | Inmate _ Recreation Programs
00-04 (Added 3/7/22[11/16/21])
KSR 22- | Inmate Magazine (Amended
00-07 11/16/21[4H4247])
KSR  23- | Religious Programming (Amended
00-03 11/16/21[Added-4/44/47])
KSR—24- i i
00-04 21414583
KSR  24- | Substance Abuse and Chemical
00-02 Dependency Program (Amended
11/16/21[442H47])
KSR  24- | Social Services Program (Amended
00-03 3/7/22[11/16/21][3114/18])
KSR 25- | Discharge of an Inmate to Hospital
00-01 or Nursing Home (Amended
11/16/21[42H14/15))
KSR  26- | Volunteer Services Program
00-01 (Amended 11/16/21[442M47])

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Office of Legal Services, Justice and Public Safety Cabinet, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material may be
obtained from the Department of Corrections website at https://corrections.ky.gov/About
[Pages/Ircfilings.aspx.

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.



Changes to Material Incorporated by Reference:

KSR 02-00-01
Page 2
ILA.
After "may"”, delete "be allowed to".

KSR 02-00-03
Page 1
- L.B.7.
After "Treasurer”, insert a semicolon.
Delete the period.

KSR 10-01-12
Page 3
HILA.4.

After "Medication”, insert “shall be".

KSR 12-00-07
Page 3
VILA.
After “may”, delete "be allowed to".

VILC.
After “shall”, delete “be required to”.

KSR 13-00-09
Page 3
I.D.2.

After "special housing units”, delete “inmates”.

KSR 13-02-01
Page 5
VLA.
After "CPP 18.11 Placement for Mental Health Treatment in”, delete “"KSR".
After "CPTU", insert “or”.
Delete “, KCIW".
After "PCU", delete “or KCPC".

KSR 13-02-03
Page 2
1.B.3.d.

After “in this workshop;”, insert “and”.




Page 5
IV.E.
After “suicide plans,”, insert “and”.

V.B.1.-3.
Insert a final semicolon.

V.B.4.
After "Medical Record”, insert “; and”.

V.B.5.
After "Tracking System”, insert a period.

KSR 13-03-01
Page 2
I1.B.1.
After "and staff”, insert a period.

11.C.1.-5.
Insert a final semicolon.
Delete the period.

I1.C.6.
After “Case management”, insert “; and”.
Delete the period.
Page 7
V.D.5.
After “twice (2) daily”, insert “,unless otherwise prescribed”.
Page 9
V.L
After “services with”, delete the extra spaces before “officer or CTO".
Page 9
VIA.1.
After "intellectual functioning”, insert a period.
KSR 15-00-10
Page 1

References/Authority Box
Delete "KSR 18-00-07".




KSR 15-01-02
Page 1
References/Authority Box
After "KSR 15-01-03,", delete “15-01-06,".

Page 4
IHLA.1.
After "etc.)”, insert ”; and”.

HLA.2.
After "Institutional counts”, insert a period.

KSR 15-01-03
Page 1
References/Authority Box
After "KSR”, delete “15-01-06,".

Page 6
.G.-l.
Renumber as “E." through "G.".

KSR 18-01-00
Page 1
Definition of “Youthful offender”
After "KRS 600.020", insert “(72)".
Delete “(71)".

KSR 19-00-02
Page 1
ILA.-D.

Insert a final semicolon.

ILE.
After "Pay scale”, insert “,and".

ILF.
After "how to apply”, insert a period.

Page 3
HI.H.1.b.
After "of Security”, insert a semicolon.




KSR 20-00-01
Page 2
ILA.1.-6.
Insert a final semicolon.

H.A.7.
After "education”, insert “; and”.

IL.A.8.
After "institutional population”, insert a period.

KSR 22-00-03
Page 4
IV.E.
After "one (1) service", insert “project”.
Delete "projects”.

KSR 22-00-04
Page 1
References/Authority
Insert "KRS 196.035, 197.020".

Page 2

IV.A.1.
After "Recreation Director”, insert a period.
Delete the semicolon.

V.B.2.
After "physical abilities or”, insert “disabilities”.
Delete “handicaps”.

Page 3

VIA.
After "An inmate may”, delete “be allowed to”.

KSR 24-00-03
Page 1

References/Authority
Delete "KSR 24-00-01".

Page 4

I1l. (Second Occurrence)
Before "Inmate and Staff Notification of Program Availability”, insert "IV.".
Delete “lIl."
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Andy Beshear > Kerry Harvey
GOVERNOR KENTUCKY JUSTICE & CABINET SECRETARY
PUBLIC SAFETY CABINET ek i

March 4, 2022

'DE@EUVE

MAR 4 2022

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission /\ARRS

029, Capitol Annex

702 Capital Avenue

Frankfort KY 40601

Re: 501 KAR 6:290. Southeast State Correctional Complex.
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 501 KAR 6:290, the Justice and Public Safety Cabinet, Department of
Corrections proposes the attached amendment to 501 KAR 6:290.

Sincerely,

S P

Sara Pittman
Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

Kentucky.gov

TEAM
KE NTUCKY An Equal Opportunity Employer M/F/D



3/4/2022
SUGGESTED SUBSTITUTE

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

501 KAR 6:290. Southeast State Correctional Complex.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470, 439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 197.020, 439.470, 439.590,
and 439.640 authorize the Justice and Public Safety Cabinet and Department of Corrections to
promulgate administrative regulations necessary and suitable for the proper administration of the
department or of its divisions. These policies and procedures are incorporated by reference in
order to comply with the accreditation standards of the American Correctional Association. This
administrative regulation establishes the policies and procedures for the Southeast State
Correctional Complex.

Section 1. Incorporation by Reference. (1) " Southeast State Correctional Complex policies
and procedures", March 7[February—14], 2022[November—3;—2021], are incorporated by
reference. Southeast State Correctional Complex policies and procedures include:

SSCC 01-06-01 Inmate Access to and
Communication with SSCC
Staff

Institutional Tours of SSCC
SSCC  Cooperation  with
Outside Agencies Including
Courts, Governmental,
Legislative, Executive, and
Community Agencies

Public Information and Media
Communication 3/7/22
Tobacco Products  and
Nicotine Procedures

SSCC 01-07-01
SSCC 01-08-01

SSCC 01-10-01

SSCC 01-11-01

SSCC 02-08-01

Inmate Canteen

SSCC 02-12-01

Inmate Accounts 3/7/22

SSCC 05-02-01

Qutside Consultation and
Research 3/7/22

SSCC 09-01-01

Inmate Counts 3/7/22

SSCC 09-02-01

Inmate Substance Abuse
Testing

SSCC 09-03-01

Inmate Death 3/7/22

SSCC 09-04-01

Construction Crew Entry and
Exit Procedures 3/7/22

SSCC 09-05-01

Entry and Exit Procedures
3/7/22

SSCC 10-01-01

Special Management Unit

3/7/22[RestrictiveHousing
Unit-2/(14/22]




SSCC 11-01-01

Food Service General
information & Staff Health
Standards 3/7/22

SSCC 11-01-02

Inmate Dining Room

SSCC 11-02-01

Food Service Security

SSCC 11-03-01

Inmate Work Schedule for
Food Service

SSCC 11-04-01

Meal Preparation and Service

SSCC 11-04-02

Menu, Nutrition, Special, and
Individual Diets

SSCC 12-01-01

Clothing, Bedding, Hygiene
Supplies, and Barber Shop
3/7/22

SSCC 12-03-01

Vermin and Insect Control

SSCC 13-02-01

Medical Services Informed
Consent, Sick Call,
Physician’s Clinics, Pill Call,
and Medical Co-Payment

SSCC 13-02-02

Emergency Medical Care and
Specialized Health Services

SSCC 13-02-03

Continuity of Care: Health
Evaluations, Intra-System
Transfer, Individual
Treatment Plans

SSCC 13-03-01

Use of Pharmaceutical
Products 3/7/22

SSCC 13-05-01

Management of Serious and
Infectious Diseases

SSCC 13-06-01 Mental Health Services
3/7/22
SSCC 13-07-01 Suicide  Prevention and

Intervention Program 3/7/22

SSCC 13-08-01

Eye Care

SSCC 13-09-01

Dental Care

SSCC 13-12-01

Inmate Self Administration of
Medication

SSCC 13-13-01

Health Education Program
and Detoxification

SSCC 13-14-01

COVID-19 Precautions

SSCC 14-02-01 Legal Services Program
3/7/22

SSCC 16-01-01 Inmate Visitation 3/7/22

SSCC 16-02-01 Inmate Mail

SSCC 16-03-01 Inmate Telephone

Communications

SSCC 16-04-01

Inmate Packages

SSCC 17-01-01

Personal Property Control

SSCC 17-02-01

SSCC Inmate Receiving and
Orientation Process

SSCC 17-03-01

Television Repair Process

2




SSCC 18-01-01

Inmate Classification

SSCC 18-02-01

Meritorious Housing

SSCC 18-02-02

Meritorious Visitation

SSCC 19-01-01

Inmate Work Program

SSCC 20-01-01

Educational Courses

SSCC 21-01-01

Library Services

SSCC 22-01-01

Recreation Programs

SSCC 22-02-01

Inmate Clubs and
Organizations

SSCC 22-03-01

Arts and Crafts Projects

SSCC 23-01-01

Religious Services

SSCC 24-01-01

Social Services and
Counseling Program

SSCC 25-01-01

Pre-Release Program

SSCC 25-01-02

Inmate Release Process

SSCC 25-02-01

Parole Hearings

SSCC 26-01-01

Citizen  Involvement and
Volunteer Service Program

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Office of Legal Services, Justice and Public Safety Cabinet, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material may be
obtained from the Department of Corrections Web site at
https://corrections.ky.gov/About/Pages/Ircfilings.aspx.

CONTACT PERSON: Amy V. Barker, Assistant General Counsel, Justice and Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.




CHANGES TO MATERIAL INCORPORATED BY REFERENCE (501 KAR 6:290):
§SCC 01-10-01

Page 1

ILA.1.

After “in the Gymnasium”, insert a semicolon.
Delete the comma.

f.C.1.a.
After “following approval”, insert a semicolon.
Delete the comma.

S§SCC 02-12-01
Pages 1-2
I1.B.1.a.-d., 2.c.(1)-(2), and 2.d.{1)-(4)
Insert ending semicolons.
Delete ending commas.

Page 4

ILH.6.a.
After “Inmate Accounts”, insert a semicolon.
Delete the comma.

SSCC 05-02-01
Page 2
I.A.2.d.(3)
After “of the communication”, insert a semicolon.
Delete the period.

SSCC 09-01-01
Page 1
I. Def. of “Open wing count”
After definition of “Official identification count”, delete definition of “Open wing count”.

SSCC 09-03-01
Page 1
ILA.1.-9.
Insert ending semicolons.
Delete ending commas.

S$SCC 09-04-01
Page 2
II.LA.4.a.a.-c.
Renumber as “b.” through “d.”.

Page 3
11.B.4.a.




After “if unoccupied”, insert a semicolon.

SSCC 09-05-01
Page 1
Authority/References Box
After “SSCC”, insert “09-04-01".
Delete “09-05-01".

Page 4

ILA.12.d.
After “institutional grounds”, insert a period.
Delete the semicolon.

S§SCC 10-01-01
Pagel
Authority/References Box
After “16-01-01,”, insert “16-02-01".
Delete “16-02-02".

Page 1
Subject Box
After “SPECIAL MANAGEMENT”, insert a space.

Page 8

i.D.7.a.
After “SSCC”, insert “16-02-01".
Delete “16-02-02".

SSCC 11-01-01
Page 1
HL.A.
After “The Food Service Department shall”, insert “be”.
Delete “by”.

Page 4

I.F.1.a.
After “causes disease”, insert a semicolon.
Delete the comma.

SSCC 12-01-01
Page 2
11.C.6.a.
After “Kitchen”, insert “greys”.
Delete “whites”.
After “shirts),”, delete “white cap,”.
SSCC 13-03-01
Page 2




I1.B.3.a.
After “last dose”, insert a semicolon.

Page 7
II.F.3.a.
After “so scheduled”, insert a period.

SSCC 13-06-01
Page 2
I.C.2.c.
After “if appropriate;”, insert “and”.
H.D.1.

After “If an inmate becomes non-compliant with”, insert “his treatment plan”.
Delete “medication”.

1.D.2.
After “If an inmate becomes non-compliant”, insert “with his treatment plan”.
After “to make decisions concerning appropriate”, insert “placement”.
Delete “housing”.
After “within SSCC,”, insert “as well as”.
After “on the importance of”, delete “the”.
After “medication”, insert “compliance,”.
Delete “, disciplinary proceeding,”.
After “program assignment, or”, insert “possible”.
After “transfer to another facility”, insert the following:

related to the inmate’s mental health needs

SSCC 13-07-01
Page 3
I.B.1.b,, 2., and 3.b.
Insert “Special Management Unit”.
Delete “Restrictive Housing Unit”.

SSCC 14-02-01
Page 1, Authority/References Box
After “SSCC”, insert “16-02-01".
Delete “16-02-02".

Page 2, IL.E.2.
After “SSCC”, insert “16-02-01".
Delete “16-02-02",

SSCC 16-01-01
Page 7
1.K.4.c.c.
Renumber as “d.”.
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KENTUCKY JUSTICE &
PUBLIC SAFETY CABINET

Andy Beshear
GOVERNOR

March 1, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

702 Capital Avenue

Room 29, Annex

Frankfort KY 40601

Re: 502 KAR 15:010. Accident Reports.

Dear Co-Chairs West and Hale:

Kerry Harvey
CABINET SECRETARY

Robyn Bender
GENERAL COUNSEL

|
i

L

|

i

ECEIVIE

MAR 1 2022

ARRS

The Justice and Public Safety Cabinet, Department of Kentucky State Police requests that

the attached amendments be made to 502 KAR 15:010.

Sincerely,

“Heodhoa M. Yoo

Heather M. Lee
Paralegal Consultant

enclosure

125 Holmes Street, 2nd Floor -« Frankfort, Kentucky 40601 « (502) 564-7554

T E A M .‘ Kentucky.gov
KE NTUCKY An Equal Opportunity Employer M/F/D




AGENCY AMENDMENT
JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Policy

502 KAR 15:010. Accident reports.

Page 1
Necessity, Function, and Conformity:
Line 12

After "including", insert "uniform".

After "dissemination”, insert ", and.
Lines 12-13

After "fee schedule", delete "and forms”.
Line 13

After "reporting system", insert a comma.
Line 14

After "dissemination procedures,", delete "forms,”.

Page 1
Section 1(3)
Line 17
After "KRS 446.010(33).”, insert the following:
(4) “Traffic collision report” means the report for a traffic collision or vehicle accident within
the Commonwealth that is required in KRS 186.635.

Page 1
Section 2
Lines 18-20
After "Section. 2.”, insert the following:
Collision Reporting. (1) A law enforcement officer shall make a traffic collision report as
required in KRS 189.635(3) using the E-CRASH collision reporting system in the Kentucky
Open Portal Solution (KYOPS) client application. The E-CRASH collision reporting system shall
be the reporting system for the reports by a law enforcement officer required by KRS
189.635(1)-(3). For access to the reporting system, a law enforcement agency may contact
the Kentucky State Police, Criminal Identification and Records Branch, 1266 Louisville Road
Frankfort, Kentucky 40601, (502) 227-8700. P
(2) If a traffic collision is not investigated by a law enforcement officer, a party involved in
the collision may submit the report required by KRS 189.635(4) by using the online civilian
collision reporting tool located on the department Web site at https://
kentuckystatepolice.org/civilian-collision-reports.us.
Delete the following:
The "Uniform Police Traffic Collision Report" form provided by the department shall be the
official vehicle accident report form for all law enforcement agencies in Kentucky.

~ Page2
Section 3
Lines 1-7
Delete Section 3 in its entirety.
Renumber the remaining subsections.




Page 2
Section 4
Lines 9-10
After " to the report”, delete the following:
and shall retain a copy of the report
Lines 10-11
After "for providing”, insert the following:
a copy of a traffic collision report
Delete the following:
copies of traffic collision reports

Page 2
Section 5
Lines 12-13
After "Section 5.”, delete the following:
A law enforcement agency whose officers create a traffic collision report shall utilize the
electronic submission application as provided by the department.
Section 6.
Renumber the remaining sections.

Page 2
Section 6
Line 20
After " KRS 189.635”, insert “(5) and (8)”.

Page 3
Section 7
Line 1
After "requesting a”, insert “traffic”.
Delete "vehicle”.
Line 2
. After "KSP”, delete “Form”.
Lines 3-4
After "submit the form”, insert the following:
with the request for records by:
{1) Email to ksp.openrecords@ky.gov;
(2) Fax to 502-573-1636; or
(3) Mail or hand delivery to Kentucky State Police, Legal Services Branch, Attn: Records
Custodian, 919 Versailles Road, Frankfort, Kentucky 40601 '
Delete the following: ,
according to the procedures described on the department website

Page 3
Section 8(1)(a)-(d)
Lines 5-13 _
After "(1)", delete the following:
The following material is incorporated by reference:
(a) KSP Form 74, "Kentucky Uniform Police Traffic Collision Report”, 2008 edition;




(b) "Kentucky Uniform Police Traffic Collision Report Manual”, 2008 edition
(c) "Manual on Classification of Motor Vehicle Traffic Accidents”; and

(d)

Page 3

Section 8(1){d)

Line 13
After "KSP”, delete “Form”.
After "certification”,”, insert “9/2021".
Delete “2017".

Page 3
Section 8(2)
Lines 16-17
After “copyright law, at the”, insert the following:
Kentucky State Police, Legal Services Branch, 919 Versailles Road
Delete the following:
Department of State Police, Criminal Identification and Records Branch, 1266 Louisville Road

Line 18
After “4:30 p.m.”, insert the following:
This material may be obtained from the Department of Kentucky State Police Website at
https://kentuckystatepolice.org/open-records-requests/.

Changes to Material Incorporated by Reference:

KSP 029, News gathering organization certification
Replace 2017 version with 9/2021 version of form.




Kentucky State Police
News-Gathering Organization Certification

(Type or Print, except signatures)

Name:

News-Gathering Organization:

Mailing Address:
City: State: Zip Code:

| hereby certify as evidenced by my signature below, that:

1.) I am duly employed and authorized by the above named news-gathering
organization to submit a request for accident reports.

2.) The news-gathering organization that | represent qualifies as a news-gathering
organization as outlined in KRS 189.635(8)(b) and KRS 189.635(8)(d);

3.) This request is in compliance with and meets the standards set forth in KRS
189.635; and

4.) The above statements are true and correct.

Signature of Applicant

State of County of
Subscribed and sworn to and acknowledged before me this day of
20

Notary Public, State At Large

My commission expires:

KSP 029
Rev. 09/2021




Name: /

News-Gathering Organization; /_f/
Mailing Address: /
;}!‘
City: State: Zip Code: /”/
. . . /’//
I hereby certify as evidenced by my signature below, that: /

2) The news-gathering organization that I represent\qualifies as
189.635(8)(b) and KRS 189.635(8)(d);

3) This request is in compliance with and meets the star§

/

/s
4) The above statements are true and correct. /

,’/ Signature \
State of ) /',/
County of )/ ' \\
:/[j“{
/
//
Subscribed and sworn bef?;%ne by , the day of ,
/'/ -
/ Notary Public A
/ .
/’/ \\

My commission expires:

KSP 029
06/2017




Andy Beshear
Governor

Mary Pat Regan
Acting Secretary, Education and
Workforce Development Cabinet

Jason E. Glass, Ed.D.
Commissioner of Education and Chief Learner

KENTUCKY DEPARTMENT OF EDUCATION
300 Sower Boulevard e Frankfort, Kentucky 40601
Phone: (502) 564-3141 ¢ www.education.ky.gov

March 1, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 702 KAR 1:116. Annual in-service training of district board members.
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 702 KAR
1:116, the Kentucky Board of Education proposes the attached amendment to 702 KAR 1:116.

Sincerely,

Ul M (\00/

Todd G. Allen
General Counsel

attachment

iTeamKDE#TeamKentucky KENTUCKY An Equal Opportﬁnity Employer M/F/D



Staff-suggested Amendment

Final Version 3/1/2022
EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education

702 KAR 1:116. Annual in-service training of district board members.

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Line 14
After “for fulfilling”, insert “the”.
Delete "such”.
Page 1
Section 1
Line 16

After "Content of”, capitalize “training”.

Page 2
Section 1(2)
Line 10
After “may include”, delete the following:

but not be limited to

Page 3
Section 2(1)(b)10.
Line 16
After “gifted”, insert "".

Page 5

Section 4(1)

Line 1
After “year, and”, insert "the”.
Delete “such”. '



Page 5
Section 4(2)
Line 6
After “any required”, delete “,".

After "new service.”, insert "An".
Delete "Any such”.



Andy Beshear
Governor

Mary Pat Regan
Acting Secretary, Education and
Workforce Development Cabinet

Jason E. Glass, Ed.D.
Commissioner of Education and Chief Learner

KENTUCKY DEPARTMENT OF EDUCATION
300 Sower Boulevard e Frankfort, Kentucky 40601
Phone: (502) 564-3141 e www.education.ky.gov

March 1, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 704 KAR 3:395. Extended school services
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 704 KAR
3:395, the Kentucky Board of Education proposes the attached amendment to 704 KAR 3:395.

S% ‘

Todd G. Allen :
General Counsel

attachment

HTeamKDE#TeamKentucky KENTUCKY An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

Final Version 3/1/2022
EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Kentucky Department of Education

704 KAR 3:395. Extended school services.

Page 1
STATUTORY AUTHORITY paragraph
Line 7

After "KRS", insert "156.070(4),".

Page 2

Section 1(6)

Line 11 .
After “in grades”, insert "6 through 12"
Delete the following:

six (6) through twelve (12)

Page 5

Section 2(10)

Lines 11 and 12
After “program through”, insert “grade 12"
Delete “the twelfth grade”.

After “graduate from”, insert “grade 12".
Delete “the twelfth grade”.

Page 10
Section 6(1)
Line 14
After “school services”, insert ;"




EGCEIVE

MAR 1 2022

ARRS

CABINET FOR HEALTH AND FAMILY SERVICES
Office of the Secretary

Andy Beshear 275 East Main Street, 4W-C Eric C. Friedlander
Governor Frankfort, KY 40621 Secretary
www.chfs.ky.gov

March 1, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 907 KAR 3:170. Telehealth service coverage and reimbursement.

Dear Regulations Compiler:

After discussions with various stakeholders of the issues raised by 907 KAR 3:170, the Department for
Medicaid Services proposes the attached agency amendment to 907 KAR 3:170.

If you have any questions, please feel free to contact Jonathan Scott, Regulatory and Legislative Advisor with

the Department for Medicaid Services at (502) 564-4321 ext. 2015.

Sincerely,
% el M

Lucie Estill
Executive Staff Advisor
Office of Legislative and Regulatory Affairs

KENTUCKY CABINET FOR
HEALTH AND FAMILY SERVICES

Kentucky.gov An Equal Opportunity Employer M/F/D



2/25/2022
Agency Amendment
CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Policy and Operations

907 KAR 3:170. Telehealth service coverage and reimbursement.

Page 9
Section 5(3)
Lines 9-13
Delete lines 9 through 13 in their entirety.



NECETVE

MAR 4 2022

ARRS

CABINET FOR HEALTH AND FAMILY SERVICES
Office of the Secretary

Andy Beshear 275 East Main Street, 4W-C Eric C. Friedlander
Governor Frankfort, KY 40621 Secretary
www.chfs.ky.gov

March 4, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill _
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 907 KAR 3:170. Telehealth service coverage and reimbursement.

Dear Regulations Compiler:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 907 KAR
3:170, the Department for Medicaid Services proposes the attached suggested substitute to 907 KAR 3:170.

If you have any questions, please feel free to contact Jonathan Scott, Regulatory and Legislative Advisor with
the Department for Medicaid Services at (502) 564-4321 ext. 2015.

Sincerely,
L er TEA

Lucie Estill
Executive Staff Advisor
Office of Legislative and Regulatory Affairs

KENTUCKY CABINET FOR
“ HEALTH AND FAMILY SERVICES

Kentucky.gov An Equal Opportunity Employer M/F/D



Revised: 3/1/2022
SUGGESTED SUBSTITUTE

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Policy and Operations

907 KAR 3:170. Telehealth service coverage and reimbursement.

RELATES TO: KRS 194A.060,[184A-125;] 205.510(16)[(45)], (17), 205.559, 205.5591,
205.560, 304.38-240, 422.317, 434.840-434.860, 42 C.F.R. 400.203, 415.174, 415.184, 431.300-
431.307, 440.50, Part 455, 45 C.F.R. 164.530, 42 U.S.C. 1395m

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1), 205.520(3), 205.559[(2)),
205.5591[¢A)], 205.560

NECESSITY, FUNCTION, AND CONFORMITY: In accordance with KRS 194A.030(2), the
Cabinet for Health and Family Services, Department for Medicaid Services, has responsibility to
administer the Medicaid Program. KRS 205.520(3) authorizes the cabinet, by administrative
regulation, to comply with any requirement that may be imposed or opportunity presented by
federal law to qualify for federal Medicaid funds. KRS 205.559 establishes the requirements
regarding Medicaid reimbursement of telehealth providers, and KRS 205.5591
requires[206-659(2)—and—{(F)require] the cabinet to promulgate an administrative regulation
relating to telehealth services and reimbursement. This administrative regulation establishes the
Department for Medicaid Services' coverage and reimbursement policies relating to telehealth
services in accordance with KRS 205.559 and 205.5591.

Section 1. Definitions. (1) "Asynchronous telehealth" means a store and forward telehealth

service that is electronically mediated.
(2) "Department” means the Department for Medicaid Services or its designated agent.

(3L "treans:
&) n-personand

by Netvia-telehealth:

{4)] "Federal financial participation" is defined by 42 C.F.R. 400.203.

(4) “In-person” means a healthcare encounter occurring:

(a)_Via direct contact and interaction between the individual and healthcare provider;

(b) At the same location; and

(c) Not via telehealth.

(5) "Medical necessity" or "medically necessary" means a covered benefit is determined to be
needed in accordance with 907 KAR 3:130 or pursuant to the process established by KRS 304.38-
240.

(6) "Place of service" means anywhere the patient is located at the time a telehealth service is
provided, and includes telehealth services provided to a patient located at the patient’s home or
office, or a clinic, school, or workplace.

(7) “Remote patient monitoring” means a digital technology that collects medical and health
data from an individual in one (1) location and electronically and securely transmits that data to a
telehealth care provider in a different location.

(8) "Synchronous telehealth” means a telehealth service that simulates an in-person[a-face-to-
face] encounter via real-time interactive audio and video technology between a telehealth care
provider and a Medicaid recipient.

(9)[¢8)] "Telehealth" is defined by KRS 205.510(16)[(45)].

(10)[€9)] "Telehealth care provider" means a Medicaid provider who is:

(a)1. Currently enrolled as a Medicaid provider in accordance with 907 KAR 1:672;

1




2.[(B)] Currently participating as a Medicaid provider in accordance with 907 KAR 1:671;

3.[¢e)] Operating within the scope of the provider’s professional licensure; and

4.[(d)] Operating within the provider’s scope of practice; or[:]

(b) A community mental health center (CMHC) that is participating in the Medicaid program in
compliance with 907 KAR 1:044, 907 KAR 1:045, or 907 KAR 1:047.

(11)[(40)] "Telehealth service" means any service that is provided by telehealth and is one (1)
of the following:

(a) Event;

(b) Encounter;

(c) Consultation, including a telehealth consultation as defined by KRS 205.510(17)[¢46)];

(d) Visit;

(e) Store and forward transfer, as limited by Section 6[4] of this administrative regulation;

(f) Remote patient monitoring[-as-limited-by-Section4-of-this-administrativeregulation];

(g) Referral; or

(h) Treatment.

Section 2. Recipient Right to Receive Care In-Person or Via Synchronous Telehealth. (1) Any
recipient, upon being offered the option of an asynchronous or audio-only telehealth visit, shall
have the opportunity or option to request to be accommodated by that provider in an in-person
encounter or synchronous telehealth encounter.

(2)(a) A telehealth care provider that has received a request for an in-person encounter or
synchronous telehealth encounter shall provide an alternative in-person or synchronous
telehealth encounter for the recipient within:

1. A reasonable time;

2. The existing availability constraints of the provider's schedule; and

3. No more than three (3) weeks of the recipient’s request, unless the recipient’s condition or
described symptoms suggest a need for an earlier synchronous or in-person encounter.

(b)1. A provider's failure to accommodate a recipient with a synchronous telehealth or in-
person encounter shall be reported to the Office of the Ombudsman and Administrative Review
of the Cabinet for Health and Family Services, or its successor organization by a:

a. Recipient;

b. Recipient’s guardian or representative;

c. Another provider; or

d. Managed care organization.

2. The Office of the Ombudsman and Administrative Review shall investigate as appropriate
and forward reports of a failure to accommodate fo the department.

(c) If a provider fails to accommodate any recipient or combination of recipients ten (10) or
more times within a calendar year, the department may:

1. Issue a corrective action plan to ensure that recipients are receiving appropriate and timely
care.

2. Suspend the provider from providing asynchronous telehealth services to Medicaid
recipients.

(d) The requirement to accommodate established in this subsection shall not apply to a
provider who is participating in the encounter only to diagnose or evaluate an image or data file.

(e) A request for an in-person or synchronous encounter shall be recorded within the
recipient’s medical record.

Section 3. General Policies. (1)(a) The telehealth policies established in this administrative
requlation shall supersede any in-person requirement established within KAR Title 907.

(b) The requirement established in paragraph (a) of this subsection shall not supersede an in-
person requirement established pursuant to:




1. State or federal law, including via the state plan or a waiver;

2. A standard set by a professional criteria, such as the American Society of Addiction
Medicine’s (ASAM) Criteria, if applicable;

3. A licensing body; or

4. A billing code requirement established pursuant to a department utilized procedure code.

(2) Subject to any relevant restrictions in this administrative regulation, a telehealth service
shall be reimbursable if it is:

(a) Appropriate and safe to be delivered via the telecommunication technology used. For the
purposes of this section, whether a service is appropriate shall include any requirements and
descriptions relating to a department utilized procedure code;

(b) Not prohibited by the licensing board of the telehealth care provider delivering or
supervising the service; and

(c) Provided by a telehealth care provider.

(3) Unless prohibited by the relevant licensing board of the telehealth care provider, a
telehealth care provider may establish a new patient and conduct an initial visit with the new
patient via the use of synchronous telehealth.

(4)(a) Except as provided in paragraph (b) of this subsection, the coverage policies established
in this administrative regulation shall apply to:

1. Medicaid services for individuals not enrolled in a managed care organization; and

2. A managed care organization’s coverage of Medicaid services for individuals enrolled in the
managed care organization for the purpose of receiving Medicaid or Kentucky Children’s Health
Insurance Program services.

(b) A managed care organization shall reimburse the same amount for a telehealth service as
the department reimburses unless a different payment rate is negotiated in accordance with
Section 4[3](1)(b)f(a)][2:] of this administrative regulation.

(5)[(2)] A telehealth service shall not be reimbursed by the department if:

(a) It is not medically necessary;

(b) The equivalent service is not covered by the department if provided in an in-person[a-face-
te-face] setting; or

(c) The telehealth care provider of the telehealth service is:

1. Not currently enrolled in the Medicaid program pursuant to 907 KAR 1:672;

2. Not currently participating in the Medicaid program pursuant to 907 KAR 1:671;

3. Not in good standing with the Medicaid program;

4. Currently listed on the Kentucky DMS Provider Terminated and Excluded Provider List,
which is available at https://chfs.ky.gov/agencies/dms/dpi/pe/Pages/terminated.aspx; [eF]

5. Currently listed on the United States Department of Health and Human Services, Office of
Inspector General List of Excluded Individuals and Entities, which is available at
https://oig.hhs.gov/exclusions/;

6. [Net] Otherwise prohibited from participating in the Medicaid program in accordance with
42 C.F.R. Part 455; or

7. Not physically located within the United States or a United States territory at the time of
service.

(6)[(3)](a) A telehealth service shall be subject to utilization review for:

1. Medical necessity;

2. Compliance with this administrative regulation; and

3. Compliance with applicable state and federal law.

(b) The department shall not reimburse for a telehealth service if the department determines
that a telehealth service is not:

1. Medically necessary:

2. Compliant with this administrative regulation;

3. Applicable to this administrative regulation; or
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4. Compliant with applicable state or federal law.

(c) The department shall recover the paid amount of a[reseup—the] reimbursement for a
previously reimbursed telehealth service if the department determines that a telehealth service
was not:

1. Medically necessary;

2. Compliant with this administrative regulation;

3. Applicable to this administrative regulation; or

4. Compliant with applicable state or federal law.

(7)(a) If a telehealth service is delivered as an audio-only encounter and a telephonic code
exists for the same or similar service, the department shall reimburse at the lower reimbursement
rate between the two (2) types of services.

(b) An attempted and scheduled telehealth service that is completed telephonically due to
provider or recipient technological failure shall be reimbursed at the reimbursement rate of the
telehealth encounter.

(8)[(4)] A telehealth service shall have the same referral requirements as an in-person[a-face-
te-face] service.

(9)[¢8)] Within forty-eight (48) hours of the reconciliation of the record of the telehealth service,
a provider shall document within the patient’s medical record that a service was provided via
telehealth, and follow all documentation requirements established by Section 5 of this
administrative regulation.

(10) Pursuant to 907 KAR 1:671 and 1:672, the department shall require a telehealth care
provider to meet all relevant licensure and accreditation requirements that would be required for
that provider to provide care to a recipient in an in-person setting.

Section 4.[Section-3:] Telehealth Reimbursement. (1)(a)[4-] The department shall reimburse
an eligible telehealth care provider for a telehealth service in an amount that is at least 100 percent
of the amount paid for a comparable in-person service.

(b)[2:] A managed care organization and provider may establish a different rate for telehealth
reimbursement via contract as allowed pursuant to KRS 205.5591(2)(a)1.[(5)].

o = Sae = o T a et

(2) A provider shall appropriately denote telehealth services by place of service or other means
as designated by the department or as required in a managed care organization’s contract with
the provider or member.

(3)(a) Pursuant to KRS 205.559(2)(a)1., the department shall reimburse an originating site fee
for a qualifying Medicare-participating telehealth care provider if the Medicaid beneficiary served
was physically located at a rural health clinic, federally qualified health center, or federally
gualified health center look-alike when the telehealth service was performed.

(b) The payment for an originating site facility fee shall be consistent with the amounts
established in 42 U.S.C. 1395m{(m)(2)(B)(i).

Section 5. Telehealth Provided by an Out-of-State Telehealth Care Provider. (1) The
department shall evaluate and monitor the healthcare quality and outcomes for recipients who
are receiving healthcare services from out-of-state telehealth care providers.

(2) The department shall implement any in-state or out-of-state participation restrictions
established by a state licensing board for the impacted provider [type].

(3) In order to improve healthcare quality and outcomes for recipients, the department may:

(a) Require a telehealth care provider who is located out-of-state to practice under an
agreement with a provider with a physical presence within Kentucky.

(b) Prohibit certain services, recipients, or providers from conducting telehealth services if
those services are provided by a telehealth care provider located out-of-state.
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Section 6.[Sestion-4:] Asynchronous Telehealth. (1) An asynchronous telehealth service or
store and forward transfer shall be limited to those telehealth services that have an evidence base
establishing the service’s safety and efficacy.

(2) A store and forward service shall be permissible if the primary purpose of the asynchronous
interaction involves high quality digital data transfer, such as digital image transfers. An
asynchronous telehealth service within the following specialties or instances of care that meets
the criteria established in this section shall be reimbursable as a store and forward teleheaith
service:

(a) Radiology;

(b) Cardiology;

(c) Oncology;

(d) Obstetrics and gynecology;

(e) Ophthalmology and optometry, including a retinal exam;

(f) Dentistry;

(9) Nephrology;

(h) Infectious disease;

(i) Dermatology;

(j) Orthopedics;

(k) Wound care consultation;

() A store and forward telehealth service in which a clear digital image is integral and
necessary to make a diagnosis or continue a course of treatment;

(m) A speech language pathology service that involves the analysis of a digital image, video,
or sound file, such as for a speech language pathology diagnosis or consultation; or

(n) Any code or group of services included as an allowed asynchronous telehealth service
pursuant to subsection (4) of this section.

(3) Unless otherwise prohibited by this section, an asynchronous telehealth service shall be
reimbursable if that service supports an upcoming synchronous telehealth or in-person[face-te-
face] visit to a provider that is providing one (1) of the specialties or instances of care listed in
subsection (2) of this section.

(4)(a) The department shall evaluate available asynchronous telehealth services quarterly, and
may clarify that certain asynchronous telehealth services meet the requirements of this section to
be included as permissible asynchronous telehealth, as appropriate and as funds are available,
if those asynchronous telehealth services have an evidence base establishing the service’s:

1. Safety; and

2. Efficacy.

(b) Any asynchronous service that is determined by the department to meet the criteria
established pursuant to this subsection shall be available on the department’s Web site.

(5) Except as allowed pursuant to subsection (4) of this section or otherwise within the
Medicaid program, a provider shall not receive additional reimbursement for an asynchronous
telehealth service if the service is an included or integral part of the billed office visit code or
service code.

(6)[(a)] Pursuant to Section 7 of this administrative regulation, remote patient monitoring shall
[ret] be an eligible telehealth service within the fee-for-service and managed care Medicaid
programs.

(7) Each asynchronous telehealth service shall involve timely actual input and responses from
the provider, and shall not be solely the result of reviewing an artificial intelligence messaging

generated interaction with a recipient[pregram-unless-that-service-is:

4-Expanded-pursuant-to-subsection-{4)-of this-section;




Section 7.[Seetion-5:] Remote Patient Monitoring. (1) Conditions for which remote patient

monitoring shall be covered include:

(a) Pregnancy;

(b) Diabetes;

(c) Heart disease;

(d) Cancer;

{e) Chronic obstructive pulmonary disease;

(f) Hypertension;

{g) Congestive heart failure;

(h) Mental iliness or serious emotional disturbance;

(i) Myocardial infarction;

(i) Stroke; or

(k) Any condition that the department determines would be appropriate and effective for remote
patient monitoring.

(2) Except for a recipient participating due to a pregnancy, a recipient receiving remote patient
monitoring services shall have two (2) or more of the following risk factors:

(a) Two (2) or more inpatient hospital stays during the prior twelve (12) month period;

(b) Two (2) or more emergency department admissions during the prior twelve (12) month
period;

(c) An inpatient hospital stay and a separate emergency department visit during the prior fwelve
(12) month period;

(d) A documented history of poor adherence to ordered medication regimens;

(e) A documented history of falls in the prior six (6) month period;

(f) Limited or absent informal support systems;

(a) Living alone or being home alone for extended periods of time;

(h) A documented history of care access challenges; or

(i) A documented history of consistently missed appointments with health care providers.

(3) A recipient may participate in a remote patient monitoring program _as the result of a
pregnancy if the provider documents that the recipient has a condition that would be improved by
a remote patient monitoring service.

(4) Remote patient monitoring shall be ordered by:

(a) A physician;

(b) An advanced practice registered nurse; [of]

(c) A physician[physician’s] assistant; or

(d) When operating within their scope of practice and licensure, the following behavioral
health practitioners:

. A psychiatrist;

. A licensed psychologist;

. A licensed psychological practitioner;

. A certified psychologist with autonomous functioning;
. A licensed clinical social worker;

. A licensed marriage and family therapist;

. A licensed professional art therapist;

. A licensed clinical alcohol and drug counselor; or

. A licensed behavior analyst.
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(5) Providers who may provide remote patient monitoring services include:

(a) A home health agency;

(b) A hospital;

(c) A federally qualified health center;

(d) A rural health center;

(e) A primary care center;

(f) A physician;

(g) An advanced practice registered nurse;

(h) A physician[physician’s] assistant;

(i) A behavioral health multi-specialty group participating in the Medicaid program
pursuant to 907 KAR 15:010;

(j) A behavioral health services organization participating in the Medicaid program
pursuant to 907 KAR 15:020 or 907 KAR 15:022;

(k) A residential crisis stabilization unit participating in the Medicaid program pursuant
to 907 KAR 15:070;

() A chemical dependency treatment center participating in the Medicaid program
pursuant to 907 KAR 15:080;

(m) A community mental health center that is participating in the Medicaid program in
compliance with 907 KAR 1:044, 907 KAR 1:045, or 907 KAR 1:047; or

(n) A certified community behavioral health clinic that is participating in the Medicaid
program.

(6) A recipient participating in a remote patient monitoring service shall:

(a) Have the capability to utilize any monitoring tools involved with the ordered remote patient
monitoring service. For the purposes of this paragraph, capability shall include the regular
presence of an individual in the home who can utilize the involved monitoring tools; and

(b) Have the internet or cellular internet connection necessary to accommodatef[host] any
needed remote patient monitoring equipment in the home.

(7) The department may restrict the remote patient monitoring benefit by excluding:

(a) Remote patient monitoring equipment;

(b) Upgrades to remote patient monitoring equipment; or

(c) An internet connection necessary to transmit the results of the services.

Section 8. Telephonic Services. Telephonic code reimbursement shall be:

(1) An alternative option for telehealth care providers to deliver audio-only telecommunications
services, and shall not supersede reimbursement for an audio-only telehealth service as
established pursuant to KRS 205.559 or 205.5591;

(2) For a service that has an evidence base establishing the service’s safety and efficacy;

(3) Subject to any relevant licensure board restrictions of the telehealth care provider;

(4) Subject to any synchronous telehealth limits of this administrative regulation or other state
or federal law; and

(5) For a service that is listed on the most recent version of the Medicaid Physician Fee
Schedule, as established by 907 KAR 3:010, Section 1(17).

Section 9. Department Maintained List. (1) In order to assist with the effective and appropriate
delivery of services, the department may establish and maintain_an informational listing of
procedure codes that are:

(a) Not allowed to be provided via telehealth due to conflicts with the requirements established
within state or federal law, or this administrative requlation; or

(b) Subject to additional restrictions related to telehealth, such as a requirement that any
telehealth associated with a procedure be conducted via a connection that has both video and
audio of the recipient and provider.




(2) Any informational listing shall be available on the department’s Web site at
https://chfs.ky.gov/agencies/dms/Pages/default.aspx.

Section 10. Medical Records. (1) A medical record of a telehealth service shall be maintained
in compliance with 907 KAR 1:672 and 45 C.F.R. 164.530(j).

(2) A health care provider shall have the capability of generating a hard copy of a medical
record of a telehealth service.

Section 11.[Section—6:] Federal Financial Participation. A policy established in this
administrative regulation shall be null and void if the Centers for Medicare and Medicaid Services:

(1) Denies federal financial participation for the policy; or

(2) Disapproves the policy.

Section 12.[Sestion7-] Appeal Rights. (1) An appeal of a department determination regarding
a Medicaid beneficiary shall be in accordance with 907 KAR 1:563.

(2) An appeal of a department determination regarding Medicaid eligibility of an individual shall
be in accordance with 907 KAR 1:560.

(3) A provider may appeal a department-written determination as to the application of this
administrative regulation in accordance with 907 KAR 1:671.

(4) An appeal of a managed care organization’s determination regarding a Medicaid
beneficiary shall be in accordance with 907 KAR 17:010.

CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory
Affairs, 275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-
564-7091; email CHFSregs@Kky.gov.
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