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MICHAEL G. ADAMS

February 7, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff regarding the
issues raised by 30 KAR 5:011, 30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30
KAR 5:060, the Office of the Secretary of State proposes the attached amendments to 30 KAR 5:01 L
30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30 KAR 5:060.

Sincerely,

Michael A. Nickles
Executive Staff Advisor, Office of Business



212122
SUGGESTED SUBSTITUTE

GENERAL GOVERNMENT CABINET
Department of State
Office of Business Services

30 KAR 5:011. Definitions for 30 KAR Chapter 5.

RELATES TO: KRS Chapter 355.9

STATUTORY AUTHORITY: KRS 355.9-526(1) ,

NECESSITY, FUNCTION, AND CONFORMITY: KRS 355.9-526(1) requires the Secretary of
State to promulgate administrative regulations implementing KRS Chapter 355.9. This
administrative regulation establishes the definitions for those administrative regulations.

Section 1. Definitions. (1) “Active Record” means a UCC record stored in the UCC information
management system and indexed in, but not yet removed from, the searchable index.

(2) "Address" means either:

(a) A street address, route number, or post office box number plus the city, state, and zip code;
or

(b) An address that purports to be a mailing address outside of the United States of America.

(3) “Amendment” means a UCC record that relates to an initial financing statement, including
party or collateral changes, assignments, continuations, and terminations.

(4) “Assignment’ means an amendment that assigns all or part of a secured party’s power to
authorize an amendment to a financing statement.

(5) “Delivery” means communication of a tangible UCC record.

(6) “Filer” means a person who communicates a UCC record to the filing office for filing.

(7) “Filing office” means the Office of the Kentucky Secretary of State.

(8) “Filing office statement” means a statement entered into the filing office’s information
management system to correct an error made by the filing office.

(9) “Information statement” means a UCC record that indicates a financing statement is
inaccurate or wrongfully filed.

(10) “Individual debtor name” means any name provided as a debtor name in a UCC record in
a format that identifies the name as that of the debtor who is an individual, without regard to the
nature or character of the name or to the nature or character of the actual debtor.

(11) “Initial financing statement” means a UCC record that causes the filing office to establish
the initial record of filing of a financing statement.

(12) “Remitter’ means a person who delivers a tangible UCC record to the filing office for filing
and awaits an immediate determination as to whether the UCC record will be accepted or rejected.

(13) “Searchable index” means the retrievable list of individual debtor names and organization
debtor names together with associated file numbers the filing office maintains in the UCC
information management system as active records.

(14) “Secured party of record” means a secured party as defined in KRS 355.9-102(1)(bu) who
meets the additional requirements established in KRS 355.9-511.

(15) “Tangible UCC record” means a UCC record that has been printed on paper.

(16) “Time of filing” means the time of day on the date a UCC record is deemed filed under this
administrative regulation.

(17) “UCC" means the Uniform Commercial Code as adopted in the Commonwealth of
Kentucky in KRS Chapter 355.




(18) “UCC information management system” means the computer system used by the filing
office to store, index, and retrieve information relating to financing statements as required by 30
KAR 5:041.

(19) “UCC record” means an initial financing statement, an affidavit of wrongfully filed record,
an amendment, a filing office statement, or an information statement and includes a record thereof
maintained by the filing office, whether tangible or electronic. [Fhe-term-shall-notbe-deemed

(20) “Unlapsed record” means a UCC record that has been stored and indexed in the UCC
information management system and that has not yet lapsed under KRS 355.9-515 with regard
to all secured parties of record.

CONTACT PERSON: Michael R. Wilson, Director, Office of Business, 700 Capital Avenue,
State Capitol, Suite 152, Frankfort, Kentucky 40601, phone (502) 782-7422, fax (602) 564-5687,
email michael.wilson@ky.gov.
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff regarding the
issues raised by 30 KAR 5:011, 30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30
KAR 5:060, the Office of the Secretary of State proposes the attached amendments to 30 KAR 5:011,
30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30 KAR 5:060.

Sincerely,

e

I\//ﬁc’hael A. Nickles A
Executive Staff Advisor, Office of Business




1/31/22
SUGGESTED SUBSTITUTE

GENERAL GOVERNMENT CABINET
Department of State
Office of Business Services

30 KAR 5:021. Filing methods and forms.

RELATES TO: KRS 355.9, 355.9-516, 355.9-521, 365.9-525

STATUTORY AUTHORITY: KRS 355.9-526(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 355.9-526(1) requires the Secretary of
State to promulgate administrative regulations implementing KRS Chapter 355.9. This
administrative regulation establishes the general provisions for 30 KAR Chapter 5 governing
delivery, approved forms, payments and public services.

Section 1. UCC records may be communicated to the filing office as follows:

(1) Direct data entry using the online filing system of the filing office. The time of filing for a
UCC record communicated by this method shall be when the entry of all required elements of the
UCC record in the proper format is accepted by the online filing system.

(2) Email to the email address designated by the filing office website. The time of filing for a
UCC record communicated by this method shall be when the email communicating the UCC
record is first received by the filing office.

(3) Personal delivery by remitter at the physical address of the filing office. The time of filing
for a UCC record delivered by this method shall be when a UCC record is accepted for filing by
the filing office.

(4) Delivery of a UCC record other than by remitter at the filing office physical address. The
time of filing for a UCC record delivered by this method shall be 4:30 p.m. on the date the record
was delivered to the filing office.

Section 2. (1) Information submitted to the filing office shall be provided using only characters
that appear on the American standard keyboard. A financing statement or amendment form shall
designate separate fields for:

(a) Organization names; and

(b) Individual names. Individual name fields shall include surname, first personal name,
additional names, initials, and suffixes for individual names.

(2) (a) The appropriate box on a financing statement shall be marked to indicate when:

1. An initial financing statement is being filed in connection with a manufactured home;

2. An initial financing statement is being filed in connection with a public finance transaction;
or ’

3. An initial financing statement is being filed against a debtor that is a transmitting utility.

(b) If the requirements of this subsection[seetien] are not met, the filing shall not affect the
filing office’s determination of the lapse date under 30 KAR 5:041, Section 7.

Section 3. Paper-based forms identified in Section 6 of this administrative requlation, or any
form that is substantially the same, shall be utilized for the purpose for which the form is
designated.

Section 4. Filing fees may be paid by the following methods:
(1) Debit and credit cards issued by approved issuers;




(2) Electronic checks processed under National Automated Clearing House Association
(“NACHA") rules and arrangements;

(3) Prepaid account upon the submission and approval of an Application for Prepaid Account
and payment of an amount not less than $250;

(4) Personal checks, cashier’s checks, certified checks, and money orders made payable to
the Kentucky State Treasurer,

(5) Cash; and

(6) Interaccount from Kentucky state agencies.

Section 5. (1) The filing fee for a UCC record shall be determined by KRS 355.9-525.
(2) The filing office shall refund the amount of an overpayment.

Section 6. Incorporation by Reference. (1) The following material is [forms—are]
incorporated by reference:

(a) “Application for Prepaid Account” (10/5/11);

(b) “UCC Financing Statement (Form UCC1), International Association of Commercial
Administrators (IACA)” (Rev. 4/20/11);

(c) "UCC Financing Statement Addendum (Form UCC1Ad), International Association of
Commercial Administrators (IACA)” (Rev. 4/20/11),

(d) “UCC Financing Statement Additional Party (Form UCC1AP[Rev—8/22/11]), International
Association of Commercial Administrators (IACA)” (Rev. 8/22/11);

(e) “UCC Financing Statement Amendment (Form UCC3), International Association of
Commercial Administrators (IACA)” (Rev. 4/20/11);

(f) “UCC Financing Statement Amendment Addendum (Form UCC3Ad), International
Association of Commercial Administrators (IACA)” (Rev. 4/20/11);

(g) “UCC Financing Statement Amendment Additional Party (Form UCC3AP), International
Association of Commercial Administrators (IACA)” (Rev. 8/22/11);

(h) ‘“Information Statement (Form UCCS), International Association of Commercial
Administrators (IACA)”" (Rev. 7/19/12); :

(i) “Information Request (Form UCC11)” (Rev. 7/19/1 2);

(j) “Affidavit of Wrongfully Filed Record” (9/16/21); and

(k) “Request for Secured Party Name Search Form” (6/21).

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the office of the Secretary of State, Office of Business Services, Records Section, 700 Capital
Avenue, State Capitol, Suite 152, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to
4:30 p.m. ‘ : ' ‘

(3) This material is_also available on the Secretary of State’s Web _site at
https://www.sos.ky.gov/bus/UCC/Pages/UCC-Forms.aspX.

CONTACT PERSON: Michael R. Wilson, Director, Office of Business, 700 Capital Avenue,
State Capitol, Suite 152, Frankfort, Kentucky 40601, phone (502) 782-7422, fax (502) 564-5687,
email michael.wilson@ky.gov.
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff regarding the
issues raised by 30 KAR 5:011, 30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30
KAR 5:060, the Office of the Secretary of State proposes the attached amendments to 30 KAR 5:011,
30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30 KAR 5:060.

Sincerely, i
- ! J},;—f/'/;'.;/ 5
P ~<~<;—7/ <

~
Mic’hael A. Nickles
Executive Staff Advisor, Office of Business




212/22
SUGGESTED SUBSTITUTE

GENERAL GOVERNNMENT CABINET
Department of State
Office of Business Services

30 KAR 5:031. Acceptance and refusal of records.

RELATES TO: KRS. KRS 355.9-513A, 355.9-515, 355.9-516, 355.9-516A, 355.9-520,
446.030

STATUTORY AUTHORITY: KRS 355.9-526(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 355.9-526(1) requires the Secretary of
State to promulgate administrative regulations implementing KRS Chapter 355.9. This
administrative regulation establishes the requirements relating to the acceptance and refusal of
records.

Section 1. The filing office shall refuse to accept a UCC record for any reason, or muitiple
reasons pursuant to KRS 355.9-516. The filing office may refuse to accept a UCC record pursuant
to KRS 355.9-516A.

Section 2. Except for UCC records rejected under KRS 355.9-516A [of-this-administrative
regulation], the duties and responsibilities of the filing office with respect to the administration of
the UCC shall be ministerial. In accepting for filing or refusing to file a UCC record the filing office
shall not:

(1) Determine the legal effect of the UCC record;

(2) Determine that information in the record is correct or incorrect, in whole or in part; or

(3) Create a presumption that information in the record is correct or incorrect, in whole or in

part.

Section 3. (1) A continuation statement may be filed six (6) months preceding the month in
which the financing statement would lapse and on the date that corresponds with the date the
financing statement would lapse or if there is no corresponding date, on the last day of that month.

(2) The last day on which a continuation statement may be filed shall be the date upon which
the related financing statement lapses, or the next business day the filing office is open for
business.

Section 4. (1) If the filing office finds grounds to refuse a UCC record, the filing office shall
refund the filing fee and return the record or a copy of the record in accordance with KRS 355.9-
520(2).

(2) The reason or reasons for the refusal and other related information shall be made to the
filer as soon as practicable, but no later than two (2) business days after the refused UCC record
was received by the filing office. This information shall be provided by the same method by which
the UCC record was communicated to the filing office, by mail, or by a more expeditious means.

(3) Records of refusal, including a copy of the refused UCC record and the grounds for refusal,
shall be maintained until the first anniversary of the lapse date that applies or would have applied
to the related financing statement, assuming that the refused record had been accepted and filed.

Section 5. The filing office may communicate to a filer that the filing office noticed potential
defects in a UCC record, whether or not it was filed or refused for filing.




Section 6. If a filer believes that a UCC record that was refused for filing should not have been
refused, the filer may contact the filing office to request a review of the refusal decision. The filer
shall provide a copy of the refused record and a statement of the basis for the belief that the filing
office wrongfully refused to file the record. Upon receipt of a request for review, the filing office
shall investigate the claim. If the filing office confirms that the record should have been refused,
the filing office shall provide a written explanation of the grounds for refusal. If it is determined
that the filing office refused to accept the record in error, the filing office shall file the UCC record
with the filing date and time the UCC record was originally communicated for filing. A filing office
statement relating to the relevant financing statement shall be placed in the UCC information
management system on the date that the corrective action was taken. The filing office statement
shall provide the date of the correction and explain the nature of the corrective action taken. The
record shall be preserved for so long as the record of the financing statement maintained in the
UCC information management system.

CONTACT PERSON: Michael R. Wilson, Director, Office of Business, 700 Capital Avenue,
State Capitol, Suite 152, Frankfort, Kentucky 40601, phone (502) 782-7422, fax (502) 564-5687,
email michael.wilson@ky.gov.




OFFICE OF THE SECRETARY OF STATE
MICHAEL G. ADAMS

February 7, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff regarding the
issues raised by 30 KAR 5:011, 30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30
KAR 5:060, the Office of the Secretary of State proposes the attached amendments to 30 KAR 5:011,
30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30 KAR 5:060.

Mich;el A. Nickles S
Executive Staff Advisor, Office of Business
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SUGGESTED SUBSTITUTE

GENERAL GOVERNMENT CABINET
Department of State
Office of Business Services

30 KAR 5:041. UCC Information management system.

RELATES TO: KRS Chapter 355.9-515, 355.9-519, 355.9-526

STATUTORY AUTHORITY: KRS 355.9-526(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 355.9-526(1) requires the Secretary of
State to promulgate administrative regulations implementing KRS Chapter 355.9. This
administrative regulation establishes the requirements for the UCC information management

system.

Section 1. The filing office shall use an information management system to store, index, and
retrieve information relating to financing statements.

Section 2. (1) Individual debtor names shall be stored in data files that include only the
individual debtor names, and not organization debtor names. Separate data entry fields shall be
established for surnames, first personal names, and additional names or initials and suffixes.

(2) The filing office shall enter a name into the corresponding data entry field of the UCC
information management system exactly as it appears on a UCC record.

(3) Individual name fields in the UCC information management system shall be fixed to fifty
(50) characters in length by the filing office. A name that exceeds the fixed length shall be
truncated after it exceeds the maximum length of the data entry field.

Section 3. (1) Upon the filing of an amendment, the names of the parties indexed in the UCC
information management system shall remain unchanged, except that in the case of an
amendment that adds a debtor or a secured party, the new debtor or new secured party shall be
added to the appropriate index and associated with the record of the financing statement in the
UCC information management system. An amendment that designates an assignee shall cause
the assignee to be added as a secured party of record with respect to the affected financing
statement in the UCC information management system. The filing of an amendment that deletes
a debtor or a secured party from a financing statement shall not delete data from the UCC
information management system.

(2) Except in the case of a continuation statement, the filing of an amendment shall not affect
the period of effectiveness of the financing statement.

Section 4. The filing of a termination statement shall not cause an active record to be removed
from the searchable index.

Section 5. An information statement may be filed prior to the lapse of the financing statement
to which it relates but shall not have an [re] effect upon the information indexed in the UCC
information management system.

Section 6. A filing office statement shall affect the indexing of parties and of the relevant
financing statement as provided in the corrective action described in the filing office statement.




Section 7. If no timely filing of a continuation statement is filed, a financing statement lapses
on its lapse date but shall remain indexed as an active record for one (1) year, after which the
filing office shall remove the financing statement and all related UCC records from the searchable
index. Upon the removal from the searchable index, the removed UCC records shall cease to be
active records.

CONTACT PERSON: Michael R. Wilson, Director, Office of Business, 700 Capital Avenue,
State Capitol, Suite 152, Frankfort, Kentucky 40601, phone (502) 782-7422, fax (502) 564-5687,
email michael.wilson@ky.gov. ,
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MICHAEL G. ADAMS

February 7, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff regarding the
issues raised by 30 KAR 5:011, 30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30
KAR 5:060, the Office of the Secretary of State proposes the attached amendments to 30 KAR 5:011,
30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30 KAR 5:060.

Sincerely,

Mic'hfael A. Nickles el
Executive Staff Advisor, Office of Business




1/31/22
SUGGESTED SUBSTITUTE

GENERAL GOVERNMENT CABINET
Department of State
Office of Business Services

30 KAR 5:051. Filing, indexing, and data entry procedures.

RELATES TO: KRS 355.9-515, 355.9-519, 355.9-526

STATUTORY AUTHORITY: KRS 355.9-526(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 355.9-526(1) requires the Secretary of
State to promulgate administrative regulations implementing KRS Chapter 355.9. This
administrative regulation establishes requirements relating to filing, indexing, and data entry
procedures.

Section 1. Data shall be entered into the UCC information management system exactly as
provided in a UCC record, without regard to apparent errors.

Section 2. The filing office shall compare data from tangible UCC records with data entered by
the filing office to verify accurate data entry.

Section 3. The filing office shall not take any [re] action upon receipt of a notification, formal
or informal, of a bankruptcy proceeding involving a debtor named in the UCC information
management system.

Section 4. The filing office shall, to the extent reasonably possible, redact certain personal
information from the information it provides to searchers and bulk data purchasers in accordance
with applicable privacy and identity theft protection laws.

Section 5. The filing office may correct data entry and indexing errors of filing office personnel
in the UCC information management system at any time. If a correction is made to a UCC record
the filing office shall associate a filing office statement with the corrected UCC record in the UCC
information management system on the date that the corrective action was taken. The filing office
statement shall provide the date the filing office statement was filed and an explanation of the
correction.

CONTACT PERSON: Michael R. Wilson, Director, Office of Business, 700 Capital Avenue,
State Capitol, Suite 152, Frankfort, Kentucky 40601, phone (502) 782-7422, fax (502) 564-5687,
email michael.wilson@ky.gov.




OFFICE OF THE SECRETARY OF STATE
MICHAEL G. ADAMS

February 7, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff regarding the
issues raised by 30 KAR 5:011, 30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30
KAR 5:060, the Office of the Secretary of State proposes the attached amendments to 30 KAR 5:011,
30 KAR 5:021, 30 KAR 5:031, 30 KAR 5:041, 30 KAR 5:051 and 30 KAR 5:060.

Michael A. Nickles .~
Executive Staff Advisor, Office of Business



1/31/22
SUGGESTED SUBSTITUTE

GENERAL GOVERNMENT CABINET
Department of State
Office of Business Services

30 KAR 5:060. Search requests, [and] reports, and copies.

RELATES TO: KRS 355.9-519, 355.9-523, 355.9-525

STATUTORY AUTHORITY: KRS 355.9-526(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 355.9-526(1) requires the Secretary of
State to promulgate admrmstratrve regulations implementing KRS Chapter 355.9. This
administrative regulation establishes the procedures for public access to UCC records

[requirements-governing-search-requests-andreporis].
Section 1. [GeneralRequirements:] The filing office[officer] shall maintain [fer—pubﬁe—inspeeﬁen]

a searchable index of active records in the UCC information management system. Active records
shall be retrievable by the name of the debtor or by the fi Ie number of the related initial financing
statement. [ - ‘

‘Section 2. [Search-Requests—Required-Information:] (1) A request [Search—requests] for

certified search results shall be submitted on a completed UCC Information Request Form UCC-
11, incorporated by reference in 30 KAR 5:021, together with the fee in accordance with KRS

355.9- 525(32 [include-the-following:

names—er—mrtralfs-] A search request shal! be processed usrng the data and desrgnated fi elds
exactly as submitted, including the submission of no data in a given field[-without regard-to-the

@A search request submitted under this subsection may include the following:

1. A request for]

G—)] coples, and[ ] [




2.[{2)-Scope-of-search:] A requestirequesting-party-may-ask] for [a-search-that-reports] all
unlapsed[active] records retrieved by the search, rather than only active[unlapsed] records
[retrieved-by-the-search].

(D)3} Mode-of-delivery:] A search request submitted under this subsection may specify a
method[mede] of delivery for search results. This request shall be honored if the requested
method[mede] is acceptable to [made-available-by] the filing office, and provided by the requesting
party together with all prepaid [requisite] fees[-underKRS-355.9-525(3)-are-tendered].

(2) A request for uncertified search results may be submitted online through the filing office
website on the Web page designated by the filing office for that purpose.

(3) A request for search results by secured party name may be submitted on a Request for
Secured Party Name Search Form, incorporated by reference in 30 KAR 5:021.

Section 3.[Section4—Search-Methodelegy:] (1) Search results shall be produced by the
application of search logic to the name provided by the requesting party [presented-to-the-filing
officer-Humanjudgment

shall-net play-a-role-in-determining-the resulis-of the-search].
(2) [Standard-searchlegic:] The requirements established in this subsection shall describe the

filing office’s standard search logic and shall apply to all searches [unless-the-search-request

(a) There shall not be a limit to the number of matches that may be returned in response to the
search criteria.

(b) A distinction shall not be made between upper and lower case letters.

(c) The character "&" (the ampersand) shall be deleted and replaced with the word "and" each
place it appears in the name.

(d) Punctuation marks and accents shall be disregarded. For the purposes of this
administrative regulation, punctuation and accents include all characters other than the numerals
zero through nine (9) and the letters A through Z, in any case, of the English alphabet.

(e) The word "the" at the beginning of an organization debtor name shall be disregarded.

(f) All spaces shall be disregarded.

(g) For first personal name and additional names or initials of individual debtor names, initials
shall be treated as the logical equivalent of all names that begin with those initials, and
first personal name and no additional names or initials shall be equated with all additional names
or initials. For example, a search request for "John A. Smith" shall cause the search to retrieve all
filings against all individual debtors with "John" or the initial "J" as the first personal name, "Smith"
as the surname, and with the initial "A" or any name beginning with "A" in the additional names or
initials field. If the search request is for "John Smith" (first personal name and surnames with no
designation in the additional names or initials field), the search shall retrieve all filings against
individual debtors with "John" or the initial "J" as the first personal name, "Smith" as the surname,
and with any name or initial or no name or initial in the additional names or initials field.

(h) If the name being searched is the surname of an individual debtor name without any first
personal name or additional names or initials provided, the search shall retrieve from the UCC
information management system all financing statements with individual debtor names that
consist of only the surname.

(i) The following words, phrases, or abbreviations shall be disregarded from the end of an
organization name to the beginning of that organization name until an unlisted word, phrase, or
abbreviation appears [as-heise-weords]:

. “agency”;

. “association”;
. “assn’”;

. “associates”;
. “assoc”;

. “‘assc’;

OUhOWON -




7. “attorney at law”;
8. “attorneys at law”;
9.[8:] “bank’;
10.[8:] “national bank”;
11.[48:] “na’;
12.[44-] “business trust’;
13.[42] “charter”;
14.[43:] “chartered”,
15.[44:] “company”;
16.[45:] “co”;
17.[48:] “cooperative”;
18. “coop”;
19. "“corporation”;
20.[4#] “corp’;
21.[48:] “credit union”;
22.[18:] “cu’;
23.120:] “federal credit union”;
24.[2%] “feu”;
25.[22] “federal savings bank”;
26.[23] "fsb”;
27.[24-] “general partnership”;
28.[25:] “gen part’;
29.[26:] “gp’;
30.[2%] “incorporated”,
31.[28] “inc;
32.[29:] “limited”;
33.[36] “Itd”;
34.[34] “ltee”;
3_5_.[32—.] “limited liability company”;
36.[33-] “Ic™;
7.[34] “lic”;
38.[35-] “limited liability limited partnership”;
39.[36:] “llip’;
40.[37] “limited liability partnership”;
41.[38:] “lip”;
42, “limited partnership”;
43 43.[36:] “Ip”;
44 .[40:] “medical doctors professional association”,
45.[44-] “mdpa’;
46.[42:] “medical doctors professional corporation”;
47.[43:] “mdpc’;
48.[44-] “national association”;
49.[45:] “partners”;
50.[48:] “partnership”;
51.[47-] “professional association”;
52.[48:] “prof assn”;
53.[48] “pa’;
54. “professional service corporation”;
55, “professional service corp”;
56. “prof service corporation”;
57. “prof service corp”;

l"’ 2




58.[50:] “professional corporation”;

59.[54-] “prof corp”;

60.[62:] “pc’;

61.[563:] “professional limited liability company”;

62.[64:] “plic’;

63. “public benefit corporation”;

64. "public benefit corp”;

65. “pbc’;

66. “public benefit”;

67.[55-] “real estate investment trust”;

68.[56-] “registered limited liability partnership”;

69.[5] “rllp”;

70.[58-] “savings association”;

71.[68:] “sa’;

72.[60:] “sole proprietorship”;

73.[64] “sp”;

74.[62] “spa’;

75.[63kkk:] “trust”,

76.[64-] “trustee”; and

77.[65:] “as trustee”.

(i) After using thé requirements outlined in paragraphs (a) through (i) of this subsection to
modify the name being searched, the search shall retrieve from the UCC information management
system all unlapsed records, or, if requested by the searcher, all active records, that pertain to
financing statements with debtor names that, after being modified as provided in [Sesction-5-6f]
this administrative regulation, exactly match the modified name being searched.[

Section 4.[Sestion-6-][Search-Respenses:] (1) A response[respenses] to a search request shall

include the following:

(a)[{D)] [Copies:] A list [Gopies] of all UCC records retrieved by the search[-unless-only-limited

search-response;
(b)[{a)-Filing-office-identification:] Identification of the filing office responsible for the search

response,




(e)[{)-Cepies:] Digital images [Cepies] of all UCC records retrievedfrevealed] by the search in

pdf or tiff format[and-requested-by-the-searcher]. Any images not available may be requested

. i i - ronic.co 1

(2)[(3)-Report.] In addition to the information provided under subsection (1) of this section, a

response to a request for certified[The] search resultsfrepert] shall contain the following in a
Standard Search Certificate and Report:

-----

{b)-Search—report—identification—humber] A certificate [Unigue] number [assigned—under
: i ion]; [and]
(b) The date on which the search was certified by the filing office; and
(c) The scope of the search, indicating whether the requesting party has requested active
records or only unlapsed records. | ificati i i ificati initi

(3) A response to a request for a secured party name search shall include only active records

and shall not be certified.

Section 5. UCC records and data shall be provided to the public by the following methods:

(1) Copies of individually identified documents shall be provided in digital .pdf format at no
charge unless paper copies are specifically requested. Paper copies shall be assessed at the rate
of $0.50 cents per page. A request for paper copies shall include a mailing address where the
requested copies shall be mailed. Copies may be certified for an additional fee of five (5) dollars.

(2) Bulk data related to UCC filings may be obtained through subscription as directed by the
website of the Office of the Secretary of State and shall be made available under the terms and
conditions of the subscriber agreement.

CONTACT PERSON: Michael R. Wilson, Director, Office of Business, 700 Capital Avenue,
State Capitol, Suite 152, Frankfort, Kentucky 40601, phone (502) 782-7422, fax (502) 564-5687,
email michael.wilson@Kky.gov.




David L. Eager, Executive Director
1260 Louisville Road - Frankfort, Kentucky 40601

KENTUCKY PUBLIC PENSIONS AUTHORITY (’

kyret.ky.gov - Phone: 502-696-8800 - Fax: 502-696-8822 Kentucky Public
Pensions Authority
January 31, 2022 E @ E l] v E
Senator Stephen West, Co-Chair ' \
Representative David Hale, Co-Chair f JAN 31 2020

c/o Emily Caudill, Regulations Complier
Administrative Regulation Review Subcommittee :
029, Capitol Annex ‘ ARRS
702 Capitol Avenue

Frankfort, Kentucky 40601

Re: Amendment to 105 KAR 1:210, Disability procedures.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 105 KAR 1:210, the Kentucky Public Pensions Authority proposes the attached amendment to
105 KAR 1:210.

Sihcerely,

(ot Dazd

Carrie Bass

Staff Attorney Supervisor

Kentucky Public Pensions Authority
1260 Louisville Road

Frankfort, Kentucky 40601



Final, 1-21-2022
. SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems

105 KAR 1 210. Dlsablllty procedures

_ RELATES TO KRS 16.505-16.652, 61. 5__140] 61 .705, 78.510-78. 852 344.030, 29 C F.R.
Part 1630,-42 U.S.C. 12111(9)
- STATUTORY AUTHORITY: KRS 61.505(1)(NKRS-614-645(94ey]

" NECESSITY,. FUNCTION, AND CONFORMITY: KRS 61.505(1)(N[64-645(8)g)] authorizes
the Kentucky Public Pensions Authority[Beard-of Trustees-ef Kentucky-Retirernent-Systems] to
promulgate all administrative regulations on behalf of the Kentucky Retirement Systems and the
County Employees Retirement System that are consistent with[reeessary-orproperin-orderto
carry—out-the—previsions—ef] KRS 61.510[6+515] to 61.705, 16.505[46:540] to 16.652, and
78.510[78-520] to 78.852. KRS 16.582, 78.5524, 61.600, 78.5522, [ane-]61.665, and 78.545 es-
tablish[previde—for] a process for applying for disability retirement benefits to miembers of the

Kentucky Employees Retirement System, the State Police Retirement System, and the County -

Employees Retirement System[retirement-systems] and a process for administrative appeal ofa
denial of an application or reapplication for disability retirement benefits. This administrative
regulation establishes the procedure for filing an application or reapplication for disability retire-

ment benefits and the procedures for filing an administrative appeal of a denial of an application

for disability retirement benefits.

Section 1. Def nitions.

(1) Unless .otherwise defined in thls section, the definitions contained in KRS 16.505,
61.510, and 78.510 shall apply to this admmrstratlve requlationf—unlessotherwise defined
herein].

(2) Prior to April 1 2021, “[the] aqencv means the Kentuckv Retirement Systems, which
administers the State Police Retirement System, the Kentucky Employees Retirement System,

and the County Employees Retirement System. Effective April 1, 2021, “[he] agency” means . -

the Kentucky Public Pension Authority, which is authorized to carry out the day-to-day adminis-
trative needs of the Kentucky Retirement Systems (comprised of the State Police Retirement
System and the Kentucky Employees Retirement System) and the -County Employees Retire-

_ment System.

(3) “Applicant” means a member or retired member of the State Police Retirement System,
the Kentucky Employees Retirement System, or the County Empiovees Retirement System (or
a member or retired member of multiple Systems) who has applied or is applying for disability

retirement benefits in accordance with KRS 16.582, 78.5524, 61.600, 78.5522, 61.665, and
- 78.545. ‘

(4) Prior to April 1, 2021, “DAC” means the Disability Appeals Committee of the Board of
Trustees of the Kentucky Retirement Systems. Effective April 1, 2021, "DAC” means the sepa-
rate or joint Disability Appeals Committees of the Board of Trustees of the Kentucky Retirement

-Systems and the Board of Trustees of the County Employees Retirement System in accordance

with KRS 61.665(4) and 78.545.

(5) “File” means [the following methods-for] delivering or submitting a form or other docu-
ments to the retirement office, unless otherwise stated by/:] mail, fax, in-person delivery, secure
email, orfand] upload via Self Service on the Web site maintained by the agency (if available).
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Section 3. Filing an Application or Reapplicatiovn for Disability Retirement Benefits.

(1) An application for disability retirement benefits or a reapplication for disability retirement
* benefits shall be made on the Form 6000, [£INotification of Retirement.J?] ‘

(2) (2)1. A reapplication for disability retirement benefits based on the same claim of incapac-
ity shall be accompanied by new objective medical evidence not previously considered with pri-
. or applications. ' : "

2. An applicant shall have [ene-hundred-eighty-(J180[)] days from the date the reapplication
for disability retirement benefits based on the same claim of incapacity is on file at the refire-
" ment office in which to file new objective medical evidence not previously considered with prior
applications. : A o ‘

3. If the last day of the period described in subparagraph 2. of this paragraph is a Saturday,
Sunday. a public-holiday listed in KRS 2.110,-a day on which the retirement office is actually
and legally closed, or any other state or federal holiday that disrupts mail service, then the dead-
line shall be satisfied if the required forms, certification, information, orfand/er] request are on
file at the retirement office by the close of the next business day. :

4. A reapplication for disability retirement benefits based on the same claim of incapacity that
is accompanied by new objective medical evidence shall be reviewed in conjunction with the ob-
jective medical evidence, forms, and information filed with al! previous applications.

(b) A reapplication for disability retirement benefits based on the same claim of incapacity
that is unaccompanied by new objective medical evidence that was not considered with previ-
ous applications within [ene-hundred-eighty-({J180[)] days of filing of the reapplication shall be
invalid and shall not be accepted or considered by the agency. o

(3) A reapplication for disability retirement benefits that is filed subsequent to a prior applica-
tion for disability retirement benefits and is based on an entirely different claim of incapacity
shallfwill] be treated in the same manner as a reapplication for disability retirement benefits
based on the same claim of incapacity under subsection (2) of this section. :

(4)(a) Pursuant to KRS 16.582, 78.5524, 61.600, and 78.5522, the twenty-four (24) month
period after the applicant's last day of paid employment during which the applicant shalllmust]
have a valid application on file at the retirement office shall consist of [seven-hundred-thirty
{7300 calendar days. : ' : -

(b) If the 730th day is on a Saturday, Sunday, a public holiday listed in KRS 2.110, a day on
which the retirement office is actually and legally closed, or any other state or federal holiday
. that disrupts mail service, then the application shall be timely if filed at the retirement office by
the close of the next business day. ‘ ‘ ' ‘

(c) If a valid application or reapplication for disability retirement benefits is not on file at the
retirement office at the close of business on the 730th day, then the application or reapplication
is not timely and the applicant is not qualified to retire on disability.

(d)1. The applicant's last day of paid employment shall either be certified by the applicant’'s
employer or filed by the applicant and corroborated by the reporting information received by the
agency from the applicant's emplover. - ' :

2 In accordance with KRS 61.685 and 78.545, the applicant’s last day of paid employment
may be corrected at any time upon discovery of any error or omission in the agency’s records.

(5) An application or reapplication may be filed prior to the applicant's last day of paid em-
ployment but no earlier than six (6) months prior to the applicant’s last day of paid employmient.

Section 4. Forrhs Required with Disability Retirement Application or Reapplicétion.
(1) In_addition to a valid application or reapplication for disability retirement benefits in ac-
cordance with Section 3 of this administrative requlation, the applicant shall [be-required-fo]




" 78.545.

file the following forms and information with the retiremeht office prior o review by the medical

~ examiners under KRS 61.665 and 78.545:

(a) A valid Form 8035, [“JEmployee Job Description; /2] :
iption Medications;[”]

(b) A valid Form 8040, [#JPrescription and Nonprescrip

(c) Supporting medical information; and :

(d) Once all supporting medical information has been submitted, a valid Form 8001, EICerti-
fication of Applieation for Disability Retirement and Supporting Medical Information.[*] =~

(2) The applicant's employer shall complete and submit to the retirement office a Form 8030,
“IEmployer Job Description /=] for all initial applications for disability retirement benefits.

(3) Both the applicant and the employer shall file information regarding the applicant’s re-
quest for reasonable accommodations as required by KRS 61.665(2)(a), 61.665(2)(b), and

(4) The applicant and the applicant's emplover shall file or submit additional information re-
garding the applicant's job duties and reasonable accommodations upon request by the agency
or a third-party vendor on its behalf. o ' Ce ]

(5) For a reapplication for disability retirement benefits, the applicant's employer shall [be-fe-
guired-te] complete and submit to the retirement office an updated Form 8030, [#JEmployer
Job Description fZ] and additional information on reasonable accommodations as described in
subsection (3) of this section only if the applicant’s job duties or the reasonable accommodation

‘information have changed since the prior application.

(6) The agency or its contracted third-party vendor shall provide to the medical examiners the
application or reapplication for disability retirement benefits and all forms and information listed
in subsections (1) and (5) of this section upon submission of a valid Form 8001, [“]Certification
of Application for Disability Retirement and Supporting Medical Information./Z] '

(7)(a) The [one-hundred-eighty{[180[}] day period to file all necessary forms, cettifications,
and information under KRS 61.665(2)(a) and 78.545 and this section shall begin on the day the
applicant's valid Form 6000, [“INotification of Retirement, [7] that complies with Section 3 of this
administrative regulation is on file at the retirement office and shall end at close of business

_on the last day of the prescribed time period.

(b) -Pursuant to KRS 61.665(2)(f). 61.665(2)(h), 61.665(3)(a), and 78.545, the [one-hundred
eighty{]180[}] day period to appeal the recommended denial of disability retirement benefits by
two (2) or more of the three (3) medical examiners reviewing the objective medical evidence
shall begin on the day the notification of the recommendation of the medical examiners is
mailed by the agency, or a third-party vendor on its behalf, and shall end at close of business on
the last day of the prescribed time period. ) ‘ :

(c) If the last day of the period described in paragraphs (a) or (b) of this subsection is a Sat-
urday, Sunday, a public holiday listed in KRS 2.110. a day on which the retirement office is ac-
tually and legally closed, or any other state or federal holiday that disrupts mail service, then the
deadline shall be satisfied if the forms, certification, information, appeals, orfardfer] requests
required by KRS 61.665 and 78.545 and this section are on file at the retirement office by the
close of the next business day. -

Section 5. Effect of Subsequent Disability Reﬁremen‘t Reapplication WhileAa Prior Application

-or Reapplication is Still Pending. :

" (1) If a subsequent valid reapplication for disability retirement benefits that complies with
Section 3 of this administrative requlation is filed at the retirement office while a prior applica- -
tion or reapplication is pending review by the medical examiners under KRS 61.665and 78.545,
then the subseguent reapplication shall be accepted solely for the purpose of designating a new
beneficiary in accordance with KRS 61.542 and 78.545. The subsequent reapplication shall not
be submitted for review by the medical examiners.




(2)(a) If a subsequent valid reapplication for disability retirement benefits that complies with
Section 3 of this administrative requlation is filed at the retirement office after an applicant
has requested an administrative hearing to appeal the denial of an earlier application or reappli-
cation for disability retirement benefits, but prior to a Final Order of DAC regarding the earlier

“  application _or reapplication, then the subsequently filed. reapplication shall be found

‘as[deemed] a notice of intent to dismiss the request for administrative hearing unless the appli-
cant simultaneously files a written statement that the subsequently filed reapplication has been

filed solely for the purpose of designating a new beneficiary.in accordance with KRS 61 542 and

78.545. : . ‘

" (b) A subsequently filed reapplication as described in paragraph (a) of this subsection shall

" not be processed by the agency until thirty-one (31) days after the entry of a Final Order of DAC
dismissing the previously requested administrative appeal, except that a new beneficiary desig-
nated on the subsequently filed reapplication in accordance with KRS 61.542 and 78.545 shall
be effective immediately. ' .

(c) All evidentiary filings made during an administrative hearing process to appeal the denial
of an earlier application or reapplication for disability retirement benefits shall be included in the
information provided to the medical examiners for review of the subsequently filed reapplication.

(3)(a)1. If a subsegquent valid reapplication for disability retirement benefits is filed at the re-
tirement office after DAC has issued a Final Order denying a prior application or reapplication
for disability retirement benefits and during the statutory time for appeal of the Final Order or af-
ter an appeal of the Final Order has been made, then the subsequently filed reapplication shall

" be accepted solely for the purpose of designating a new beneficiary in accordance with KRS
61.542 and 78.545. . . ‘ .

2. The subseguent reapplication as described in subparagraph 1. of this paragraph shall not
be stbmitted for review by the medical examiners, unless the applicant simultaneously files a
written statement that the applicant shallfwiH] not appeal the Final Order of DAC or has with-

~ drawn any pending appeal of a Final Order of DAC. L
: (b) If a subsequent valid reapplication for disability retirement benefits is filed at the retire-
 ment office after DAC has issued a Final Order denying an application or reapplication for disa-

bility retirement benefits, all applicable statutory time for appeals of the Final Order have lapsed,

and the reapplication complies with KRS 16.582, 78.5524, 61.600, 78.5522, and Section 3 of
this administrative regulation, then the subsequently filed reapplication for disability retirement
. benefits shall be valid. :

Section 6. Eligibility for Early or Normal Retirement Benefits at the Time of Application for
Disability Retirement Benefits. o S
- (1)(a) If the applicant is eligible to receive early or normal retirement benefits when[at-the
time] a valid Form 6000, [“INotification of Retirement,[*] for disability retirement benefits that
complies with Section 3 of this administrative requlation is filed at the retirement office, the
agency shall treat a valid Form 6000, [“INotification of Retirement,J%] as [afse] being an appli-
cation for early or normal retirement benefits. :
_ (b) If the applicant becomes eligible to receive early or normal retirement benefits while the
application for disability retirement benefits is pending or an appeal of the denial of disability re-
tirement benefits is pending, the agency shall treat a valid Form 6000, [#INotification of Retire-
ment,[2] of the applicant that complies with Section 3 of this administrative requlation as [al-
" se] being an application for early or normal retirement benefits upon written request by the ap-
plicant filed at the retirement office. . : o :
(2) If the applicant has ferminated employment from all participating employers and the ap-
plicant’s Form 6000, [“]Notification of Retirement.J2] is [alse] an effective application for early
or normal retirement benefits pursuant to subsection (1) of this section, the agency shall provide




a Form 601 0. [“]Estimated Retiremént'Al,lowancé,[i’] for early or normal retirenient benefits to

the applicant. . .
(3)(a) An application for disability retirement benefits on the Form 6000, [“JNotification of Re-

tirement /2] that is [alse] an effective application for early retirement benefits pursuant to sub-

- section (1) of this section shall not be affected ifthe applicant fails to have a valid Form 6010./%]

Estimated Retirement Allowance [~ for early retirement benefits on file at the retirement office
within six (6) months following termination from all employment with participating employers in
accordance with KRS 61.590(5)(b) and 78.545, iff[so-leng-as] the application for disability re-
tirement benefits is still pending medical examiner review, administrative action, or judicial re-
view. 4 : . ‘

(b) If the applicant has been provided with a Form 6010, J“IEstimated Retirement Allowance,

[ for early retirement benefits in accordance with subsection (2) of this section and the appli-

cant does not have a valid Form 6010, [“JEstimated Retirement Allowance, [} for early retire-

- ment benefits on file at the retirement office ‘within six (6) months following termination from all

employment with participating emplovers, then [in-ordet] to receive early retirement benefits the
applicarit shall [be-reguired-fo] file a new Form 6000, [“INotification of Retirement %} solely for

-early retirement benefits in accordance with KRS 61.590(5)(b) and 78.545.

(c) .If the applicant is required to file a new valid Form 6000, [“INotification of Retirement /2

. gpecifically_for early retirement benefits as described in paragraph (b) of this subsection and

designates a different beneficiary than designated on the original Form 6000, [“INotification of
Retirement f2] for disability retirement benefits, then the beneficiary designation on the later
Form 6000, [“INotification of Retirement.[”] specifically for early retirement benefits shall super-
sede any prior beneficiary designation pursuant to KRS 61.542 and 78.545. i

Section 7. Requests for Additional Objective Medical Evidence by the Medical Examiners.

(1) A medical examiner reviewing an application or reapplication for disability retirement ben-
efits pursuant to KRS 61.665 and 78.545 may place their recommendation on hold and request
additional objective medical evidence. .

(2) If two (2) or more of the three (3) medical examiners.reviewing an application or reappli-
cation for disability retirement benefits place their recommendation on hold and request addi-
tional objective medical evidence, then the agency, or a third-party vendor, shall notify the appli-

“cant of the medical examiner's request for additional objective medical evidence. The applicant

shall have sixty (60) days from the date of the notification to file the requested objective medical
evidence along with a valid Form 8001, [“ICertification of Application for Disability Retirement
and Supporting Medical Information,[27f to the retirement office. . T

(3) If there is no majority recommendation by the three (3) medical examiners reviewing an
application or reapplication for disability retirement benefits because one (1) medical examiner

recommends approval, one (1) medical examiner recommends denial, and one (1) medical ex-

aminer requests additional objective medical evidence, then the agency, or a third-party vendor,
shall notify the applicant of the medical examiner's request for additional objective medical evi-
dence. The applicant shall have sixty (60) days from the date of the notification to file the re-
quested objective medical evidence along with a valid Form 8001, [“Certification of Application

‘for Disability Retirement and Supporting Medical Information, /7 to the retirement office.

(4)(a) Upon receipt of the requested additional objective medical evidence with a valid Form
8001, [“ICertification of Application_for Disabilitv‘.Retirement and Supporting Medical Infor-
mation,fZ] the agency, or a third-party vendor, shall resubmit the matter, including any additional
objective medical evidence submitted in response to the medical examiner’s request, o all three
(3) medical examiners and the medical examiners shall issue new recommendations. '

(b) Upon the expiration of sixty (60) days from the date of the notification, if no additional ob-
jective medical evidence with a valid Form 8001, [“ICertification of Application for Disability Re-
tirement and Supporting Medical Information.f2] is on file at the retirement office, the agency, or




a third-party vendor, shall resubmit the matter to only the medical examiner or examin-
ersfexaminer{s)] that placed their recommendation on hold and the medical examiner or ex-

" aminers[examinex(s)] shall issue a new recommendation. ‘

Section 8. Medical or Psychological Examination Required at the Expense 6f the Agency.|
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(1) If the agency[retirement-systems] requirés an applicant to'submit to a medical or psycho-
logical examination under KRS 61.665(2)(j)_and 78.545 or KRS 61.665(3)(c) and 78.545, the
agency[retirement-systems] shall reimburse the applicant for mileage from the applicant's home
address as it is on file at the retirement office[systerns], to the place of the examination or eval-

uation, and returning to the applicant's home address on file at the retirement office[systems]. -

The applicant shall
(2)(&)Mileage

el OFficial Hicdhweay Man!
IHeY-HICKH-Rigmway viap

be reimbursed for the most direct[-and-usually-traveled] routes.

L 'y
milaana cafhvara ar the maost recent adifian. nftha "Rand ANl
[ llluvuvv OTOVVTT Ay T LT, II'I\J\J‘. TG E T T O OTOUTT U s TXCATITG IV EGT ‘u‘l-y

Road-Atlas-"] The applicant shall complete and file[submit] a Form 8846, Travel Voucher -

for[“lindependent Examination [Fravel Voucher] [~] indicating the mileage the applicant trav-
eled from the applicant's home address as it is on file at the retirement officelsystems], to the
place of the examination or evaluation, and returning to the applicant's home address on file at
the retirement office[systems]. The applicant shall [alse] indicate any actual parking costs and
any actual bridge or highway toll charges on the most direct route on the Form 8846, Travel
Voucher forf“Jindependent Examination [Travel-Voucher] 2] The—applicant-shall-use-the

(b) The applicant shall file the Form 8846, Travel Voucher for[“}independent Examination
[Travel-Moucher”] and all necessary receipts at the retirement office within fifteen ( 15) days of
the examination or evaluation [in-erdes] to be reimbursed for mileage, actual parking costs, and

" any actual bridge or highway toll charges as described in subsections (3) through (6) of this sec-

tion. , . :

(3)(a) Mileage shall be based on the MapQuest Web site, Google Maps Web site, the [
“1Kentucky Official Highway Map, as incorporated by reference in 200 KAR 2:006[*] or the
most recent edition of the [“JRand McNally Road Atlas, as incorporated by reference in 200
KAR 2:006.]* ) A : <

(b) The mileage certified by the applicant on the Form 8846, Travel Voucher
for[“findependent Examination [Travel-Voucher] [ shall not be greater than the mileage indi-
cated by the MapQuest Web site, Google Maps Web site, the [EKentucky Official Highway

" Map, 2] [ mileage-seftware;]or the most recent edition of the [ZIRand McNally Road Atlas[~] for

the most direct[-ard-usually-traveled] route from applicant's home address as it is on file at the

retirement office[systems], to the place of the examination or evaluation,-and returning to the

applicant's home address on file at the retirement office[systems].
(c) If the mileage certified by the applicant on_ the Form 8846, Travel Voucher

; for“Jindependent Examination [IrayeH!euehe#],[l’J is greater than the mileage indicated by
. the MapQuest Web site, Google Maps Web site, the [“fKentucky Official Highway Map,[=H~
mileage-seftware;] or the most recent edition of the [2JRand McNally Road Atlas[?] for the most
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(3) Upon receipt of approval for Workers

_ Security Administration, the applicar_lt shall file a
tice containing the amount of the award or payments.

(2) The applicant shall
Workers' Compensation and Social Security

the applica'nt‘shall file a copy of the settlement signed by t

tion or disability benefi




(4) To determine the maximum benefit under KRS 61.607 and 78.5530, the following shall be
added togéther: : o
(a) The applicant's gross monthly disabiiity retirement allowance determined in_accordance
with KRS 61.605 and 78.5522 or 16.582 and 78.5522. excluding payments to dependent _chil-
dren and before any actuarial reduction for purposes of an optional retirement plan under KRS
61.635 and 78.545 or 16.576, converted to an annual amount. :
(b)_The applicant's total gross monthly benefit_from Workers' Compensation excluding
spouse or dependent benefits and allowances. If the applicant's benefit includes a lump sum
payment or a payment for a period less than the applicant's lifetime, then an annualized benefit
shall be determined as follows: ‘ .
1. The gross amount of any lump sum payment shall be divided by the applicant's life expec-
tancy, expressed in years, from the applicant's effective date of retirement. .
"9 The total gross amount of all payments paid for any period other than the applicant's life-

time shall be divided by the applicant's life expectancy, expressed in years, from the applicant's

_effective date of retirement.

3 The total determined in subparagraphs 1. and 2. of this paragraph shall be combined and
added to the total gross annual amount of the applicant's lifetime benefit, if any.

(c) The applicant's gross monthly disability benefit from the Social Security Administration,
excluding spouse or dependent benefits converted to an annual amount. o .

(5) If the projected combined monthly benefit exceeds 100 percent of the disabled employ-
ee's final rate of pay or final compensation, whichever is greater, the disability retirement allow-
ance from the systems operated by the agency shall be reduced as follows: .

(a) The difference shall be divided by twelve (12) and subtracted from the applicant's monthly
retirement allowance determined in accordance with KRS 61.605 and 78.5522 or 16.582 and
78.5522. excluding payments to dependent children and before any actuarial reduction for pur-
poses of an optional retirement plan under KRS 61.635 and 78.545 or 16.576.

(b) The actuarial reduction for the applicant's optional plan under KRS 61.635 and 78.545 or
16.576 shall be applied to determine the applicant's monthly retirement allowance. The reduc-
tion shall apply to all retirement allowances received since the date the combined benefits ex-
ceeded 100 percent of the higher of the applicant's final compensation or final rate of pay based
on the effective dates of the individual benefits. _ .

(6) The disability retirement allowance payable shall not be reduced below an amount that
resultsfweuldresult] from a computation of retirement allowance under early retirement or the
disability retirement allowance from the systems operated by the agency using the applicant’s
actual total service, whichever is greater. : : -

(7)(a) Failure to respond to reguests from the agency for information concerning a recipient’'s
status with regard to receipt of Workers' Compensation and Social Security disability benefits
may result in the agency putting the recipient's monthly benefit on hold.

(b) Monthly benefits held for failure to respond to a request for information concerning a re-
cipient’s status with regard to receipt of Workers' Compensation and Social Security disability
benefits shallfwill] be paid to the recipient once the recipient files the requested information at
the retirement office. .

Section 10. Administrative Hearings Concerning the Denial of Disability Retirement Benefits.

" (1)(a) A request by the applicant for an administrative hearing to appeal the denial of disabil-
ity retirement benefits under KRS 61.665 and 78.545 shall be made in writing and contain a
short statement of the issues being appealed. ;

(b) An applicant’s written request for an administrative hearing to appeal the denial of disabil-
ity retirement benefits shall be filed at the retirement office. Email requests shall not be accept-
ed. ' '

)




Section-8—1)] The hearing officer presiding over an administrative hearing may allow the ap-
plicant to introduce, among other evidence, the determination of other state and federal agen-
cies, such as[ineluding butnotlimited to] the Kentucky Department of Workers’ Claims and
1h_e_[m,tepkeps'-—€empensaﬁea—9¥] Social—Security Administration, _approving the _applicant
- forfawarding-disability] benefits[-to-the-applieant] if accompanied by underlying objective medical

‘evidence. ‘ o : . - o

(3)[£2)] The hearing officer presiding over an administrative hearing shall consider only objec-
-tive medical evidence [reeerds} contained within the determination and shall not consider_or be
bound by vocational factors or[-be-beund-by] factual or legal findings of other state or federal
agencies. : . : - - ’ ’

(4) Statements by physicians within the administrative record of the application or reapplica-
tion for disability retirement benefits shall not be considered by themselves to be objective med-

- ical evidence unless accompanied by documented medical records or test results.

Secﬁon 11[9]._Provisions Applicable to Applicants with Hézardous and Nonhaiardoué Ser-

(N_If an_annlication-for Aieahilibz ic_annroved—the annlicant'e dieabilitv. benefit chalL‘hQ_pa_i_d.
'YLI TT AT ur)r.luuuuull TRt \-‘luuulll\] OIS T OTiTGIT W

retroactive-to-the-menth-follewing t!:.e mc::h of th’e épp!iggnt's last-day-of paid-empleyment:

{3)] The service added for determining the disability retirement allowance shall be deter-
mined under KRS 16.582_and 78.5524 if the applicant’s last day of paid employment was in a
hazardous position, or under KRS 61.605 and 78.5522 if the applicant’s last day of paid em-
ployment was in-a nonhazardous position. ' ‘ i

(2)4)] If the applicant has both hazardous and nonhazardous service in the same system,
the added service shall be prorated between hazardous and nonhazardous service based on
the proportion of service in each position to the whole, except that alt of the added service shall
be applied toward the nonhazardous retirement allowance if:

(a) The applicant is disabled from a hazardous position as a result of an act in line of duty;
‘and . . ‘ ' - ' :

(b) Twenty-five (25) percent of the applicant’s finaf rate of pay is greater than the hazardous

_disability retirement allowance determined using the prorated added service. -

(3)¢5)] If the applicant has service in more than one (1) system administered by the Ken-
tucky Retirement Systems or_the County Employees Retirement System, the added service
shall be prorated between the systems based on the proportion of service in each system tothe
whole, except if the applicant is disabled from a hazardous position in one (1) system as a result
of an act in line of duty and twenty-five (25) percent of the applicant’s final rate of pay is greater
than the hazardous disability retirement allowance determined using the prorated added ser-
vice: .

(a) All of the.added service shall be. applied toward the nonhazardous retirement system if -
the applicant is vested for disability retirement benefits from the nonhazardous system. .

(b) All of the added service shall be applied toward the hazardous retirement system if the

applicant is not vested for disability retirement benefits from the nonhazardous system.

Section 12[40]. Back Payment of Enhanced Disability Retirement Allowance.

" (1) If the applicant [whe] is awarded disability retirement benefits and did not receive early or
normal_retirement beneﬁts,[++pen_;he_appneapms—seleeﬁe4%—ef—a—pa¥meﬂi—99ﬁ9ﬁ] the agen-
cy[retirement-systems] shall pay the applicant the total monthly retirement allowances payable
retroactive to the month following the month of the applicant's last day of paid employmentlfrerm

the effective-date-of disability-retirernent].
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Section 13[42]. Direct Deposit or Payment by Check. R )

(1) A recipient shall complete a Form 6130, [£JAuthorization for Deposit of Retirement Pay-
‘ment,[2] and file it at the retirement office, include direct deposit information on the Form 6000,
[“INotification_of Retirement, [} or authorize direct deposit via Self-Service on the Web site
maintained by the agency to have the monthly retirement allowance deposited to'an account in .
a financial institution. _ , o ,

(2) The recipient and the financial institution shall file[previde] the information and authoriza-
tions required for the electronic transfer of funds from the State Treasurer's office to the desig-
nated financial institution. ‘ o - _

- (3)(a) At any time while receiving a retirement allowance, the recipient may change the des-
ignated institution by completing a new. valid Form 6130, [£JAuthorization for Deposit of Retire-
ment Payment,[2J and filing the form at the retirement office]systems], or by changing their di-
rect deposit information via Self-Service on the Web site maintained by the agency. 4

(b) The latter of the designation on a valid Form 6000, [“INotification of Retirement /7] the
last valid Form 6130, [“JAuthorization for Deposit of Retirement Payment,[2] after the Form
6000 is on file at the retirement office[systems], or the direct deposit information submitted via
‘Self-Service on the Web site maintained by the Agency shall control the electronic transfer of
the recipient's retirement allowance. ‘

(4) The recipient may complete a Form 6135, [£JRequest for Payment by Check 2} and file it
at the retirement office if the recipient does not currently have an account with a financial institu-

" tion or the member's financial institution does not participate in the elec’gronic funds transfer pro-

gram. : .

(5) The agency[retirernent-systems] shall not process the retirement allowance until the re-
cipient has filed_a valid Form 6000, [“INotification of Retirement,[] that complies with Section 3.
of this administrative requlation at the retirement office[ : i
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Section 14. Death During Disability Retirement Application Process. ) .

(1)(a) If an applicant has a valid Form 6000, [“INotification of Retirement,[~] for disability re-
tirement benefits that complies with -Section 3 of this administrative requlation on file at the
retirement office, is not receiving monthly early or normal retirement benefits, and dies_prior to
being approved for disability retirement benefits by at least a majority of the medical examiners
oFby a Final Order of. DAC, then the beneficiary named on the Form 6000 shall file the following
at the retirement office in accordance with any applicable deadlines in KRS 61.665 and 78.545
‘Jin—order] to_continue with the applicant’s application or reapplication for disability retirement
benefits: ) : :




1. A Form 6008, [%1Beneficiary Elebtion to Continue Disability Apblication Process on Behalf

_ of Deceased Member;[5*}

2. Any outstanding forms required by Section 4 of this administrative requlation that have
not yet been filed by the applicant;[;] and : :

3. Any additional relevant objective medical evidence and a valid Form 8002, [“Beneficiary]
Certification of Application for Disability Retirement and Supporting Medical [nformation./J

(b) If there are no applicable deadlines pursuant to KRS 61.665 and 78.545, then the benefi-
ciary named on the Form 6000, [““INotification of Retirement [2] as describedin paragraph (a) of
this subsection shall file at the retirement office a Form 6008, 1 Beneficiary Election to Contin-
ue Disability Application Process on Behalf of Deceased Member J2J within sixty (60) days of
the date of the applicant’s death. : ' . o

(c) A beneficiary as described in paragraphs (a) or (b) of this subsection that does not want
to continue with the applicant's application or reapplication may file at the retirement. office a
Form 6008, [“JBeneficiary Election to Continue Disability Application Process on Behalf of De-
ceased Member. %] ) ) _ .

(d) If the beneficiary named on the Form 6000, [“INotification of Retirement [2} as described
in paragraphs (a) or (b) of this subsection does not timely file the required documentation, then

the Form 6000 shall be invalid and the disability application or reapplication shall not be pro- -

cessed by the agency. _ _

(2)(a) If an applicant has a valid Form 6000, [“INotification of Retirement f2] for disability re-
tirement benefits that complies with Section 3 of this administrative requlation on file at the
retirement office, is receiving monthly early or normal retirement benefits, and-dies prior to being
approved for disability retirement benefits by at least a maijority of the medical examiners or by a

Final Order of DAC, and no monthly or lump-sum beneﬁts are payable to the beneficiary listed
‘on the Form 6000, then the executor, administrator, or other representative of the applicant’'s

estate shall file the following at the retirement office in accordance with-any applicable deadlines
in KRS 61.665 and 78.545 [in-order] to continue with the applicant's application or reapplication
for disability retirement benefits: .

1. An order appointing the executor, administrator, or other representative of the applicant's
estate from a court with jurisdiction that has been entered by the Clerk of the Court or certified
by the Clerk of the Court;[;]

2 A wiitten statement that the application or reapplication for disability retirement benefits
shall[sheuld] continue;[;] - ‘ - )

3. Any outstanding forms required by Section 4 of this administrative requlation that have
not yet been filed by the applicant:fs] and '

4 Any additional relevant objective medical evidence and a valid Form 8002, [“Beneficiary] '

Certification of Application for Disability Retirement and Supporting Medical Information. 2
(b) If none of the deadlines in KRS 61.665 and 78.545 apply, within sixty (60) days of their

appointment, the executor, administrator, or other representative of the applicant’s estate as de-’

scribed in paragraph (a).of this subsection shall file the following at the retirement office [in-oF-
der] to continue with the applicant’s application or reapplication for disability retirement benefits:
1. A copy of the order appointing the executor, administrator, or other representative of the

applicant’s estate from a court with iurisdiction that has been entered by the Clerk of the Court

or certified by the Clerk of the Court:[5] and

2. A written statement that the application or reapplication for disability retirement benefits
shallfshould] continue. o ‘ :

(c) An executor, administrator, or other representative of the applicant’s estate as described
in paragraphs (a) or (b) of this subsection that does not want to continue with the applicant's
application or reapplication may file the following at the retirement office:




1. A copy of the order appointing the executor, adminisirator, or other representative of the
applicant's estate from a court with jurisdiction that has been entered by the Clerk of the Court
or certified by the Clerk of the Court;[:} and o - :

2. A written stafement that the application or reapplication for disability retirement benefits is
- withdrawn. - ' - -
(d) If the executor, administrator, or other representative of the applicant’s estate as de-

scribed in paragraphs (a) or (b) of this subsection does not timely file the required documenta-

tion, then the application or reapplication for disability retirement benefits shall be invalid and
shall not be processed by the agency. . ‘ ,
(3)(a) If an applicant has a valid Form“6000, [“INotification of Retirement 2] for disability re-
tirement benéfits that complies with Section 3 of this administrative requlation on file at the -
retirement office, is receiving monthly early or normal retirement benefits, and dies prior o being
approved for disability retirement benefits by at least a majority of the medical examiners or by a
- Final-Order of DAC, and lump sum or monthly benefits are payable to the beneficiary listed on
the Form 6000, then the beneficiary named on the Form 6000 shall file the following at the re-
tirement office in accordance with any applicable deadlines in KRS 61.665 and 78.545 [in-or
der] to continue with the applicant’s application or reapplication for disability retirement benefits:
1. A Form 6008, [%] Beneficiary Election to -Continue Disability Application Process on Behalf
of Deceased Member; -} _ : «
2. Any outstanding forms required by Section 4 of this administrative requlation that have
not yet been filed by the applicant;f;] and : )
3. Any additional relevant objective medical evidence and a valid Form 8002, [“Beneficiary]
Certification of Application for Disability Retirement and Supporting Medical information. ¥ .- ..
(b) If there are no applicable deadlines pursuant to KRS 61.665 and 78.545, then the benefi-
ciary named on the Form 6000, [ﬂlNotiﬁcation of Retirement, [Z] as described in paraaraph (@)
of this subsection shall file at the retirement office a Form 6008, [“JBeneficiary Election to Con-
-tinue Disability Application Process-on Behalf of Deceased Member /2] within sixty (60) days of
the date of the applicant’'s death. ,
(c) A beneficiary as described in paragraphs (a) or (b) of this subsection that does not want
to continue with the applicant’s application or reapplication may file at the retirement office a
Form 6008, [“IBeneficiary Election to Continue Disability Application Process on Behalf of De-
ceased Member. [7] o - ' '
(d) If the beneficiary named on the Form 6000, [“Notification of Retirement, f2] as described
in paragraphs (a) or (b) of this subsection does not.timely file the required documentation, then
the disability retirement application or reapplication shall be invalid and shall not be processed -

" by the agency. .

_Section 15[43]. Incorporation by Reference.

(1) The foltowing material is incorporated by reference:

(a) Form 6000, "Notification of Retirement,"[;} April 202 1[duby-2004];

(b) Form 8030, "Employer[:s] Job Description,"[;] April 2021[July-2004];

(c) Form 8035, "Employeels] Job Description,"[;] April 2021[July-2004]; -

{d) Form 8040, “Prescription and Nonprescription Medications,” October 2005[Form-61410;
"Affidavit-of-Autherization-te Receive-Funds-on-Behalf-of-Miner; May-2003]; .

(e) Form 8001, * ertification of Application for Disability Retirement and Supporting Medical

§ Information,” April 2021[@@@5;%@%9&%#@%@]; ‘

(f) Form 6010, “Estimated Retirement Allowance,” April 2021; .

(q) Form 8846, “Travel Voucher for Independent Examination,” May 2008; .

(h) Form 6130, “Authorization for Deposit of Retirement Payment,"[;] April 2021[May-2608];

()g)] Form 6135, "Request for Payment by Check,"[;] May 201 5[Eebruary-2002];




" @) Form 6008, “Beneficiary Election to Continue Disability Application Process on Behalf of

Deceased Member,” September 201 O[Ap#il-2024]; and
(k) Form 8002, “[Beneficiary] Certification of Application for Disability Retirement and Sup-

‘porting Medical Information,” April 2021.{
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(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Public Pensions Authority[Retirernent-Systems], [PerimeterPark-\West-]1260
| ouisville Road, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m._This
material ___is also available on the ' authority’s Web sife at
https://kyret.kv.qov/PubIications/Paqes/default.aspx.

CONTACT PERSON: Michael Board', Executive Director Office of Legal Services, Kentucky
Public Pensions Authority, 1260 Louisville Road, Frankfort, Kentucky 40601, phone (502) 696-

8800 ext. 8647, fax (502) 696-8801, email Legal.Non-Advocacy@kyret.ky.gov. :






David L. Eager, Executive Director

KENTUCKY PUBLIC PENSIONS AUTHORITY ('

1260 Louisville Road - Frankfort, Kentucky 40601
kyret.ky.gov - Phone: 502-696-8800 - Fax: 502-696-8822 Kentucky Public
' Pensions Authority

January 31, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulations Complier
Administrative Regulation Review Subcommittee
029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Re: Amendment to 105 KAR 1:310, Fred Capps Memorial Act.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 105 KAR 1:310, the Kentucky Public Pensions Authority proposes the attached amendment to
105 KAR 1:310.

Sincerely,

[ Pasd

Carrie Bass

Staff Attorney Supervisor

Kentucky Public Pensions Authority
1260 Louisville Road

Frankfort, Kentucky 40601



Final, 1-21-2022
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems

105 KAR 4:310. Fred Capps Memorial Act.

RELATES TO: KRS 16.505-16.652, 61.@5[4@]-61.705, 78.510-78.852

STATUTORY AUTHORITY: KRS 61.505(1)(f), 61.621[-64-645(S}g)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 61.505(1)(f) authorizes the Kentucky
Public Pensions Authority to promulgate all administrative requiations on _behalf of the
Kentucky Retirement Systems and the County Employees Retirement System that are

“consistent with KRS 61,510 to 61.705, 16.505 to 16.652, and 78.510 to 78.852. KRS 61.621,

The Fred Capps Memorial Act, establishes duty-related disability or death benefits forfenables
an] nonhazardous employee§[_gﬁa_sta¢e-ad¥mm&ered%¥i¥aﬂeﬂﬁ8¥5#%] who arelis] killed or
totally and permanently disabled from a duty-related injury[-te-receive-death-or-disability- benefits

to-the i ndert ] This administrative regu-
lation establishes the procedure for filing an application or reapplication for duty-related death or
disability benefits and the appeal procedure for duty-related death or disability[iniury] benefits for
nonhazardous employees. : A

actial Iinithaoco roee o015 al a0 amnlovoe alala » { e
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Section 1. Definitions. : : ‘

(1) Unless otherwise defined in this section, the definitions contained in KRS 16.505,
61.510, and 78.510 shall apply to this administrative requlationf-unless-etherwise-defined
hereain]. , .

(2) Prior to April 1, 2021, "[the] Agency" means the Kentucky Retirement Systems, which
administers the State Police Retirement System, the Kentucky Employees Retirement System,
and the County Enmiployees Retirement System. Effective April 1, 2021, "[the] Agency” means
the Kentucky Public Pension Authority, which is authorized to carry out the day-to-day adminis-
trative needs of the Kentucky Retirement Systems (comprised of the State Police Retirement
System and the Kentucky Employees Retirement System) and the County Employees Retire-
ment System. : ‘ - .

(3) "Applicant’ means a member or retired member of the Kentucky Employees Retirement
System, the County Employees Retirement System, or both who has applied or is applying for
duty-related disability benefits in accordance with KRS 61.621, 61.665, and 78.545.

(4) Prior to April 1, 2021, "DAC" means the Disability Appeals Committee of the Board of
Trustees of the Kentucky Retirement Systemns. Effective April 1, 2021, "DAC" means the sepa-
rate or joint Disability Appeals Committees of the Board of Trustees of the Kentucky Retirement
Systems and the Board of Trustees of the County Employees Retirement System in accordance
with KRS 61.665(4) and 78.545. - _

(5) "File" means [the following-methods-fer] delivering or submitting a form or other docu-

" ments to the retirement office, unless otherwise stated by: mail, fax, in-person delivery, secure

email, orfand] upload via Self Service on the Web site maintained by the agency (if available), .

A form or other document is[shall] not [be-deemed] filed until it has been received at the re- .

tirement office. .
(6) “Invalid” means that the form is deficient and not to be accepted or processed by .

" the agency.

(7)[£6)] “Partici_patinq employer" mé.ans‘ an employer participatind in the Kentucky Employees
Retirement System or the County Employees Retirement System. y : :




(8)[47)_1;9;4;;&9{#995%—9##%96&!6@9—9%‘ "Recipient’ means a retired member of
the Kentucky Employees Retirement System, the County Employees Retirement System, or
both who is receiving duty-related disability benefits in accordance with KRS 61.621, 61.665,
and 78.545. ‘ ' ' '

(9)[¢8)] "Valid[,]" [when uséd in reference to a form,] means that all required sections on a.

form are completed and all required signatures on a form are executed.

17Q)_"Inualid " when-used in_roforonce-to-a-form maanc that the-form-i
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Section 2. Use of Third-party Vendors. .

(1) The agency may contract with third-party vendors to act on its behalf throughout the duty-
related disability and duty-related death. benefit application and review process. The agency
may also contract with third-party vendors to act on its behalf throughout the periodic review, re-
instaternent review, and employment review processes. B

(2) The agency may utilize independent, licensed physicians provided by third-party vendors

to serve as medical examiners pursuant to KRS _61.665 -and 78.545. Third-party vendors may-

false] provide additional persons 1o fulfill non-physician roles throughout the duty-related disa-
bility and duty-related death benefit application process. ..

(3) [WW%W&WW] Third-party vendors may act on be-
half of the agency and the systems with all the rights and responsibilities therein.

Section 3. Application fbr Duty-R[fletated[-trjury] Death Benefits.

(1)(a) A written reguest for duty-related[-injury] death benefits pursuant to KRS:-61.621 and

-guardian of dependent child at the retirement{Erarkfor{] officel

(b) The agency may notify the surviving spouse, dependent child, or parent or guardian of
the dependent child of their ability to file a written. request for duty-related death benefits if the
- agency becomes aware of a nonhazardous employee potentially killed as a result of a dut_\L—

related injury. . .
_ (c) A claim for duty-related[-injury] death benefits shall be verified by the deceased employ-
ee's immediate supervisor and agency head on the [“]Form 6800, [“]Application for [Death
Benefits] Duty Related/In Line of Duty Death Benefits [*} -] - o . :
(2)(a) The participating employer, surviving spouse, [er-]dependent child, or parent or guardi-
an of dependent child shall submit the following documents: .
1. A.copy of the death certificate; '
2. The employer death investigation report; and
3. An employee job description provided by the participating emplover. 4 :
~(b) The agency[;eﬁpemeﬁ;—sys%em] may request additional information;[-ef] medical records,
- including hospital, emergency room, autopsy, or other related records;f] documentation relating
to Workers’ Compensation claims; and police or other crime reports, if necessary, from the par-
ticipating employer, surviving spouse, [er-]Jdependent child, or parent or guardian of dependent
child. : o S B
. (3) The application for duty-related[-injury] death benefits and accompanying documentation

.78.545 shallfmay] be filed[made] by -the .surviving spouse,[-ef] dependent child, or parent: or
T ¢ the Kontucky-Ref

‘as listed in subsection (2) of this section shall be reviewed by the agency’s[beard’s] medical ex- -

aminers, or the agency’s third-party vendor, and administered in the same manner as provided
in KRS 16.582, 78.5524 [-and] 61.665, and 78.545.

Section 4[2]. Application for Duty-RIr|elated[-trjury] Disability Benefits.



(1}(3) .A claim. for duty-related[-injury] disability benéﬁts pursuant to KRS 61.621 and 78.545
shall be filed by the applicant/empleyee] at the retirement[Frankior] office[-ef-the-Kentueky-Re-
. : = ——

1. - .
(b) An application for duty-related[—injury] disability benefits shall be made by the appli- -

cant[empleyee] on the [*]Form 6000, [£Notification of Retirement. /2]

(2) The applicant shall [be-required-to] file the following forms and information to the retire-
ment office along with a valid application for duty-related disability benefits in accordance with
subsection (1) of this section: : .o

(a) A Workers’ Compensation incident report, iffwhere] one exists;

(b) A valid Form 8035, [“JEmployee Job Description: 2] : ,

(c) A valid Form 8040, [“IPrescription and Nonprescription Medications; /2]

(d) Supporting medical information; and A

{e) Once all supporting medical information has been submitted, a valid Form 8001, Certi-
fication of Application for Disability Retirement and Supporting Medical Information. /]

(3) The applicant's participating employer shall complete and submit fo the retirement office a
Form 8030, [“JEmployer Job Description.J2] ’ ’

(4) The applicant and the applicant's employer shall file or submit additional information re-
garding the applicant's job duties and reasonable accommodations upon request by.the agency

“~or a third-party vendor on its behalf. -

* (5) The application for duty-related[-injury] disability benefits and accompanying documenta-
tion as listed in subsections (2), (3), and (4) of this section shall be reviewed by the agen-
cy's[beard’s] medical examiners, or the agency’s third-party vendor, and administered in the
same manner as provided in KRS 16.582, 78.5524,[-and] 61.665, and 78.549.

e e s

Section 5. Joint Application for Duty-Related Disability Benefits and Disability Refirement
Benefits. ' : _

(1) If qualified to retire on disability pursuant to KRS 61.600 and 78.5522, an applicant may
apply for both duty-related disability benefits in accordance with KRS 61.621 and 78.545 and
disability retirement benefits in accordance with KRS 61.600 and 78.5522 using the same valid
Form 6000, [“INotification of Retirement.[”} . :

~(2)(a) If an applicant qualified to retire on -disability applies for both duty-related disability
benefits in accordance with KRS 61.621 and 78.545 and disability retirement benefits in accord-
ance with KRS 61.600 and 78.5522 using the same Form 6000, [“INotification of Retirement,
171 and is approved only for disability retirement benefits by a majority or greater of the review-
ing medical examiners pursuant to KRS 61.665 and 78.545, the applicant may solely appeal the
denial. of duty-related disability benefits in the same manner provided for disability retirement
benefits in KRS 61.665(2)(f), 61.665(2)(h), and 78.545. o

(b) A request for an administrative hearing to solely appeal the denial of duty-related disabil-
ity benefits shall not affect the disability retirement benefits of an applicant who has been ap-
proved for disability retirement penefits under KRS 61.600 and 78.5522, except as provided in
KRS 61.685 and 78.545. ‘ ' o

(3) If an applicant qualified to retire on disability applies for both duty-related disability bene-
fits in accordance with KRS 61.621 and 78.545 and disability retirement benefits in accordance
with KRS 61.600 and 78,5522 using the same Form 6000, [#JNotification of Retirement,[*} and
is denied for both by a majority or greater of the reviewing medical examiners pursuant to KRS
61.665 and 78.545, the applicant may appeal both the denial of duty-related disability and disa-
bility retirement benefits as provided by KRS 61.665(2)(f), 61.665(2)(h), and 78.545.

(4) A request for an administrative hearing to solely appeal the denial of duty-related disabil-
ity benefits or to _appeal denials of both duty-rélated disability benefits and disability retirement
benefits shallfmust] conform with Section 10 of this administrative regulation.




~-tion shall not be submitted for review by the medical examiners.

Section 6[3]. Time Period for Filing. ' o -

(1)(a) The application or reapplication for duty-related[-Hnjury] death or duty-related [-irjury]
disability benefits shall be filed at the retirement office within twenty-four (24) months from the
employee’s last day of paid employment in a regular full-time position. ’

(b) The filing period shall begin on the day after the last day of paid employment in a regular
full-time position and shall end at close of business on the [following] 730th calendar day.

(c) If the 730th day is on a Saturday, Sunday, a public holiday listed in KRS 2.110, a day on
which the public office is_actually and legally closed, or any other state or federal holiday that
disrupts mail service, then the application shall be timely if filed at the retirement office by the
close of the next business day. ' ' ‘

(d) If the 730th day is on a Saturday, Sunday, a public holiday listed in KRS 2.110, a day on

which the retirement office is actually and legally closed, or any other state or federal holiday -

that disrupts mail.service, then the application or reapplication ig not timely and the employee,
surviving spouse, dependent child, or parent or quardian of dependent child is not gualified for

_duty-related death or duty-related disability benefits .-

(e)1. The applicant's last day of paid employment shall either be certified by the apblicant’s

"employer or filed by the applicant and corroborated by the reporting information received by the

-agency from the applicant’s emplover. _
2. In accordance with KRS 61.685 and 78.545, the applicant’s last day of paid employment
may be corrected at any time upon discovery of any error or omission in the agency’s records.[
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(2) If rejected, an employee’s reapplication for duty-related[-rjury] disability benefits based
on the same claim of incapacity shall be reconsidered for disability if accompanied by new ob-
jective medical evidence_or new evidence concerning the duty-refated injury that was not con-
sidered with previous applications. The reapplication shall be filed at the retirement office within

" twenty-four (24) months from the employee’s last day of paid employment in a regular full-time

position.

Section 7. Effect of Application or Reapplication for Duty-Related Disabilifcy Benefits While -

Prior Application or Reapplication is Pending. : o _

(1) If a_subsequent valid reapplication for duty-related disability benefits that complies with
Sections 4 and 6 of this administrative requlation is filed at the retirement office while a prior
application or reapplication is pending review by the medical examiners under KRS 61.665 and
78.545, then the subsequent reapplication shall be accepted solely for the purpose of designat-
ing a new beneficiary in accordance with KRS 61.542 and 78.545. The subsequent reapplica-

(2)(a) If a subsequent valid reapplication for duty-related disability benefits that complies with
Sections 4 and 6 of this administrative requlation is filed at the retirement office after an ap-
plicant has requested an administrative hearing to appeal the denial of an earlier application or
reapplication for duty-related disability benefits, but prior to a Final Order of DAC regarding the
earlier application or reapplication, then the subsequently filed reapplication shall be found
as[deemed] a notice of intent to dismiss the request for administrative hearing unless the appli-
cant simultaneously files a written statement that the subsequently filed reapplication has been
filed solely for the purpose of designating a new beneficiary in accordance with KRS 61.542 and
78.545. . v ' :

(b) A subsequently filed reapplication as described in paragraph (a) of this subsection shall
not be processed by the agency until thirty-one (31) days after the entry of a Final Order of DAC
dismissing the previously requested administrative appeal, except that a new beneficiary desig-




nated on the subsequently filed reapplication in accordance with KRS 61.542 and 78.545 shall
be effective immediately. ' . -

(c) All evidentiary filings made during an administrative hearing process to appeal the denial
of an earlier application or reapplication for duty-related disability benefits shall be included in
the information provided to the medical examiners for review of the subsequently filed reapplica-
fion. ' ‘ .
(3)(a)1. If a subsequent valid reapplication for duty-related disability benefits is filed at the re-
tirement office after DAC has issued a Final Order denying a prior application or reapplication
for duty-related disability benefits and during. the statutory time for appeal of the Final Order or
after an appeal of the Final Order has been made, then the subsequently filed reapplication
shall be accepted solely for the purpose of designating a new beneficiary in accordance with
KRS 61.542 and 78.545. . :

2 The subsequent reapplication shall not be submitted for review by the medical examiners,

unless the applicant files a written statement that the applicant shallfwill] not appeal the Final .

Order of DAC or has withdrawn any pending appeal of a Final Order of DAC.

(b)If a subsequent valid reapplication for duty-related disability benefits is filed at the retire-
ment office after DAC has issued a Final Order denying an application or reapplication for dufy-
related disability benefits. all applicable statutory- time for appeals of the Final Order have
_lapsed, and the reapplication complies with KRS 61.621, 78.545 and Sections 4 and 6 of this
administrative_regulation, then the subsequently filed reapplication for duty-related disability
benefits shall be valid. :

Seetion 8. Medical or Psychological Examination Required at the Expense of the Agency.

" (1) If the agency requires an applicant to_submit to a medical or psychological examination
under KRS 61.665(2)()) and 78.545 or KRS 61.665(3)(c) and 78.545, the agency shall reim-
. burse the applicant for expenses associated with the medical or psychological examination in
the same manner as 105 KAR 1:210, Section 8. ‘

(2) The applicant shall file the Form 8846, Travel Voucher forf“Jindependent Examination

[Fravel Voucher”] and all necessary receipts at the retirement office within fifteen (15) days of -

the examination or evaluation [in-order] to be reimbursed for mileage, actual parking costs, and
_any actual bridge or highway toll charges as described in subsection (1) of this section and 105
KAR 1:210, Section 8.

Section 9. Requests for Additional Objective Medical Evidence by the Medical Examiners.

(1) A medical examiner reviewing an application or reapplication for duty-related disability
benefits or duty-related death benefits may place their recommendation on hold and request
additional objective medical evidence.

(2) If two (2) or more of the three (3) medical examiners reviewing an application or reappli-
cation for duty-related disability benefits or duty-related death benefits place their recommenda-
tion on hold and request additional objective medical evidence, then the agency, or a third-party
-vendor, shall notify the applicant of the medical examiner's request for additional objective med-
ical evidence. The applicant shall have sixty (60) days from the date of the notification to file the
requested objective medical evidence to the retirement office.

(3) If there is no majority recommendation by the three (3) medical examiners reviewing an

application or reapplication for duty-related disability benefits or duty-related death benefits be-
cause one (1) medical examiner recommends approval, one (1) medical examiner recommends
denial, and one (1) medical examiner requests additional objective medical evidence, then the
agency, or a third-party-vendor, shall notify the applicant of the medical examiner's request for
additional objective medical evidence. The applicant shall have sixty (60) days from the date of
the notification to file the requested objective medical evidence to the retirement office.




~ (4)(a) Upon receipt of the requested additional objective medical evidence with a valid Form
8001, [“Certification of Application for Disability Retirement and Supporting Medical Infor-
mation J2J the agency, ora third-party vendor, 'shall resubmit the matter, including any additional
objective medical evidence submitted in response to the medical examiners request, to all three
(3) medical examiners and the medical éxaminers shall issue new recommendations.

" (b) Upon the expiration of sixty (60) days from the date of the notification, if no additional ob-
jective medical evidence with a valid Form 8001, [“JCertification of Application for Disability Re-
tirement and Supporting Medical Information.f21 is on file at the retirement office, the agency, or
a third-party vendor, shall resubmit the matter to only the medical examiner or examin--
ers[examiner{s})] that placed their recommendation on hold and the medical examiner or ex-
aminersfexaminer{s)] shall issue a new recommendation. ‘

Section 10. Administrative hearings concerning the denial of duty-related disability or duty-
relatéd death benefits. - ] ' ‘

(1)(a) A request by an ‘applicant, surviving spouse, dependent child, or parent or guardian of
a dependent child for an administrative hearing to appeal the denial of duty-related disability or
duty-related death benefits under KRS 61.621. 61.665, and 78.545 shall be made in writing and
contain a short statement of the issues being appealed. : C .

(b) The written request for an administrative hearing to appeal the denial of duty-related dis-

ability or duty-related death benefits by an applicant, surviving spouse, dependent child, or par- - }

ent or guardian of a dependent child shall be filed at the retirement office. Email requests shall
not be accepted. . - ‘ _ o , '

(2) The hearing officer presiding over an administrative hearing may allow an applicant, sur-
viving spouse, dependent child, or parent or guardian of 'a dependent child to introduce, among
other evidence, the determination of ofher state and federal- agencies, such asfineluding,-but
not-limited-to] the Kentucky Department_of Workers’ Claims and the Social-Security Admin-
istration, approving the applicant for benefits if accompanied by underlying objective medical ev-
idence or vocational evidence. v A . :

(3) The hearing officer presiding over an administrative hearing shall consider only objective
medical evidence and vocational records contained within or that accompany a determination by
another state or federal-agency. ‘

(4) The hearing officer presiding over an administrative_hearing shall not consider or be
bound by factual or legal findings of other state or federal agencies. ’ |

(5) Statements by physicians within the administrative record of the application or reapplica-
tion for duty-related disability or duty-related ‘death benefits shall not be considered by them-
selves to be objective medical evidence unless accompanied by documented medical records
or test results. '

Section 11. Employment _and Medical Reviews. If. upon review in_accordance with KRS
61.610, 61.615, 78.5528, or other applicable statute, the medical examiner, or third-party ven-
dor, determines that a retired member receiving duty-related disability benefits no longer meets
eligibility requirements, then the medical examiner, or third-party vendor, shall determine if the
retired member is qualified and remains eligible for disability retirement benefits in accordance
with KRS 61.600 and 78.5522.[ ‘
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the most recent statement issued by the Social Security Administration for the[sueh] dependent
children[{b}-£ the-childis-age-eighteen (18)-or-over-verification-of-ful time-student-status];
(d)¢s)] A copy of the birth certificate of each dependent child; and
(e)[{e)] If a dependent child is a minor, a [%Form 6110, [£JAffidavit of Authorization to Re-
ceive Funds on Behalf of Minor. [ZJ[-] If the minor has a court appointed guardian or conservator
and the court appointed guardian or conservator completed the Form 6110, [£JAffidavit of Au-

 thorization to Receive Funds on Behalf of Minor,[Z] the guardian or conservator shall file[submit]

a copy of the court order appointing the guardian or conservator.[;]

(5)(a)[{e)] The dependent child or the parent or guardiari of the dependent child shall [alse]:
1. Notify the sgency[retirementsystem] of the death or marriage of a dependent child or if the
dependent child ceases to be 3 full-time student, if applicable;-and ' :

2. File[Submit] a copy of the dependent child’s verification of full-time student status with the
agencylretirement-system] for each semester of study within thirty (30) days following the start
and within thirty (30) days following the end of each semester, if applicable. ,

(b) The dependent child or the parent or quardian of the dependent child shall be responsible

" for repaying any dependent child benefits overpaid due to the failure of the dependent child or

parent of guardian of the dependent child to provide the information required by paragraph (a)
of this subsection. ' :

7 (8)EB)] Any increases provided[-te-recipients] under KRS 61.691 and 78.5518 shall be ap-
plied to the employee’s duty-related disability benefit and payments to a dependent child in de-
termining the total retroactive payments owed to the employee and dependent child.

-----------

‘Section-6—1] A recipient shall complete a Form 6130, [JAuthorization for Deposit of Re-
tirement Payment,[2]_and file it at the retirement office, include direct deposit information on the

Form 6000, [“INotification of Retirement 71 or authorize direct deposit via Self-Service on the
Web site maintained by the agency to have the monthly retirement allowance deposited to an

" account in a financial institution. .

(b) A dependent child or parent or quardian of a dependent child shall file a valid Form 6130,
J“JAuthorization for Deposit of Retirement Payment 2] at the retirement office [in—erder] 1o
have the monthly benefit deposited to an account in a financial institution. o

(©)[(®@)] The recipient, dependent child, or parent or guardian of a dependent child and the fi-
nancial institution shall provide the information and authorizations required for the electronic
transfer of funds from the State Treasurer's Office to the designated financial institution.

(8)[{3)](a) At any time while receiving a retirement allowance, the recipient may change the
designated ‘institution by completing a new valid [¥]Form 6130, [*JAuthorization for Deposit of
Retirement Payment [2J[;] and filing the form at the retirement office, or by changing their direct
deposit information via Self-Service on the Web site maintained by the agencylin-Frankfort].

(b) The latter of the designation on a valid Form 6000, [£INotification of Retirement,[*] -the -
last valid Form 6130, [EJAuthorization for Deposit of Retirement Payment,[2] after the Form
6000 is on file at the retirement office, or_the direct deposit information submitted via Self-
Service on the Web site maintained by the agency shall control the electronic transfer of the re-
cipient's retirement allowance. o ‘ )

(c) At any time while receiving a morithly benefit, the dependent child or parent or guardian of
a dependent child may change the designated institution by filing a new valid Form 6130, <
Authorization for Deposit of Retirement Payment,J2] at the retirement office or by submitting
new direct deposit information via Self-Service on the Web site maintained by the agency.




(d) The last valid Form 6130, [#JAuthorization for Deposit of Retirement Payment, [Z] or the

last direct deposit_information submitted via Self-Service on the Web site maintained by the .

agency shall control the electronic transfer of the dependent child’s monthly benefit. .
(9)4)] AlFhe] recipient, dependent child, or parent or guardian of a dependent child may
complete a valid [*]JForm 6135, [“JRequest for Payment by Check J2J[-]_and file it at the refire-
ment office if the recipient, dependent child, or parent or quardian of a dependent child does not
currently have an account with a financial institution or the financial institution does not partici-
" ‘pate in the electronic funds transfer program. ‘ :
(10)K5)] The agency[reti ] shall not process the retirement allowance_or monthly
~ benefit until the recipient, dependent child, or parent or guardian of a dependent child has filed a

valid[eempleted—]Form 6130, [£JAuthorization for Deposit of Retirement Payment /2] included.

direct deposit information on a valid [“JForm 6000, Notification of Retirement, [} [-er filed a val-
id [completed-"]Form 6135, [£IRequest for Payment by Check 227 or authorized direct deposit
~-Via Self-Service on the Web site maintained by the agency. '

Section 13. Benefit Payment Procedures for Duty-Related Deaths. .
© (1) If the application for duty-related death benefits is approved, the duty-related death bene-
fit shall be paid retroactive to the month following the month of the employee’s date of death.

(2) If the surviving spouse did not receive survivor benefits under KRS 61.640 and 78.5532,
upofi+he surviving spouse’s selection of a payment option, the agency shall pay the surviving
spouse the total monthly retirement allowances owed. o ' ,

(3)(a) If the beneficiary was a surviving spouse who bedgan receiving survivor benefits KRS
61.640 and 78.5532, the agency shall calculate the difference between the survivor benefit paid
to the surviving spouse beneficiary and the duty-related death benefit. The agency shall pay the

surviving spouse any additional funds due. o -
' (b) If the surviving spouse was paid more than the amount due under KRS 61.621 or KRS
78.545. the agency shall deduct the difference from the $10,000 lump sum payment and from

the monthly retirement allowance payments until the amount owed to the agency has been re-

covered. - .

(4) If benefits are payable to a dependent child as defined in KRS 16.505, the dependent
child or the child's parent or guardian shall file the following documents at the retirement office:

(a) A Form 6458, [“IDesignation of Dependent Child for In Line of Duty/Duty-Related 2],

(b) If the child is age eighteen ( 18) or over and a full-time student, verification of full-time stu-
dent status, if applicable; :

(c) If the child is eligible for federal Social Security disability benefits or is being claimed as a
qualifying child for tax purposes due to the child’s total and permanent disability, file a copy of
the most recent statement issued by the Social Security Administration for thefsueh] dependent
children; ' : ' ‘

(d) A copy of the birth certificate of each dependent child; and

(e) If a dependent child is a minor, a Form 6110, [“JAffidavit of Authorization to Receive
Funds on Behalf of Minor.[Z_If the minor has a court appointed quardian or conservator and the
court appointed guardian or conservator completed the Form 6110, [“JAffidavit of Authorization
to Receive Funds on Behalf of Minor /7 the quardian or conservator shall file a copy of the court
order appointing the guardian or conservator. ‘

(5)(a) The dependent child or the parent or guardian of the dependent child shall [alse]:

1. Notify the agency of the death or marriage of a dependent child or if the dependent child

ceases fo be a full-time student, if applicable; and

“2_ File a copy of the dependent child’s verification of full-time student status with the agency .
“for each semester of study within thirty (30) days following the start and within_thirty (30) days

following the end of each semester, if applicable.




(b) The dependent child or the parent or guardian of the dependent child shall be responsible
for repaying any dependent child benefits overpaid due to the failure of the dependent child or
parent or guardian of the dependent child to provide the information required by paragraph (a)
of this subsection. : o _

(6) Any increases provided under KRS 61.691 and 78.5518 shall be applied to the surviving
spouse’s duty-related death benefit and payments o a dependent child in determining the total
retroactive payments owed to the surviving spouse and dependent child. .

(7)(a) A surviving spouse, dependent child, or parent or guardian-of a dependent child shall
complete a Form 6130, [“JAuthorization for Deposit of Retirement Payment, [~} and file it at the
retirement office [in-order] to have the monthly benefit deposited to an account in a financial in-
stitution. : ' : C .

(b) The surviving spouse, dependent child, or parent or quardian of a dependent child and
the financial institution shall provide the information and authorizations required for the electron-
ic transfer of funds from the State Treasurer's Office to the designated financial institution.

(8)(a) At any time while receiving a monthly benefit, the surviving spouse, dependent child, or
parent or guardian of a dependent child may change the designated institution by filing a new
valid Form 6130, [“JAuthorization for Deposit of Retirement Payment, [ at the retirement office
or by submitting new direct deposit information via Self-Service on the Web site maintained by
the agency, if available. ) ,

(b) The last valid Form 6130, [#1Authorization for Deposit of Retirement Payment, [} or the
last direct deposit information submitted via Self-Service on the Web Site maintained by the
agency shall control the electronic transfer of the surviving_spouse’s or dependent child’s
monthly benefit. - .

(9) A surviving spouse, dependent child, or parent or quardian of a dependent child may file
a valid Form 6135, [“JRequest for Payment by Check,[Z] at the retirement office if the surviving
spouse, dependent child, or parent or guardian of a dependent child does not currently have an
account with a financial institution or the financial institution does not participate in the electronic
funds transfer program. _ o

(10) The agency shall not process the retirement allowance or monthly benefit until the sur-
viving spouse, dependent child, or parent or quardian of a dependent child has filed a valid
Form 6130, [“JAuthorization for Deposit of Retirement Payment 2] filed a valid Form 6135, [ i
Request for Payment by Check %} or authorized direct deposit via Self-Service on the Web
site[website] maintained by the agency. :

- Section 14. One-Time Window for Surviving Spouse to Apply for Duty-Related Death Bene-
fits. A surviving spouse of an employee who died prior to retirement and prior to April 13, 2018
who is currently receiving monthly benefits from the agency and who did not seek benefits for
an employee’s death resulting from a duty-related injury pursuant to KRS 61.621 and 78.545
may apply for duty-related death benefits iffso-leng-as] the application for duty-related death
benefits as provided in Section 3 of this administrative requlation is on file at the retirement
office on or before January 1, 2021. : ’ .

Section 15. Death During Duty-Related Disability Benefits Application Process.

(1)(a) If an applicant has a valid Form 6000, [“INotification of Retirement. J2J for duty-related

. ~ disability benefits on file at the retirement office that complies with Sections 4 and 6 of this ad-

ministrative requlation, is not receiving monthly early, normal, or disability retirement benefits,
and dies prior. to being approved for duty-related disability benefits by at least a majority of the
medical examiners or by a Final Order of DAC, then the beneficiary named on the Form 6000
shall file the following at the retirement office in accordance with any applicable deadlines in
KRS 61.665 and 78.545 [in-order] to continue with the applicant's application or reapplication
for duty-related disability benefits: ' '




1. A Form 6008, [“IBeneficiary Electionv to Continue Disability Application Process on Behalf
of Deceased Member;[;2] i ]

2. Any outstanding forms required by Section 4 of this administrative requlation that have
not vet been filed by the applicant;[;] and ‘

3. Any additional relevant objective medical evidence and a valid Form 8002, [“JBeneficiary
Certification of Application for Disability Retirement and Supporting Medical information.[=f

(b) If there are no applicable deadlines pursuant to KRS 61.665 and 78.545_ then the benefi-
ciary named on the Form 6000, [#INotification of Retirement,[7} as described in paragraph (a) of

ue Disability Application Process on Behalf of Deceased Member [2] within sixty (60) days of
the date of the applicant’s death. - o ,

{c) A beneficiary as described in paragraphs (a) or (b) of this subsection that does not want
to continue with the applicant's application or reapplication may file at the retirement office a
Form 6008, [“JBeneficiary Election to Continue Disability Application Process on Behalf of De-
ceased Member.J] : ) :

(d) If the beneficiary named on-the Form 6000, [“INotification of Retirement [~} as described
in paragraphs (a) or (b) of this subsection does not timely file the required documentation, then

_ the Form 6000 shall be invalid and the duty-related disability application or reapplication shall

not be processed by the agency. :

(2)(a) If an applicant has a valid Form 6000, [“INofification of Retirement,[*] for duty-related
disability benefits that complies with Sections 4 and 6 of this administrative requlation on file
at the retirement office, is receiving monthly early, normal, or disability retirement benefits, and
dies prior to being approved for duty-related disability benefits by at least a majority of the medi-

“cal examiners or by a Final Order of DAC, and no monthly or lump-sum benefits are payable o

the beneficiary listed on the Form 6000, then the executor, administrator, or other representative
of the applicant's estate shall file the following at the retirement office in accordance with any
applicable deadlines in KRS 61.665 and 78.545 [in-erder] to continue with the applicant’s appli-
cation or reapplication for duty-related disability benefits: : ’
1. An order appointing the executor, administrator, or other representative of the applicant's
estate from a court with jurisdiction that has been entered by the Clerk of the Court-or certified

by the Clerk of the Court;[;]

2 A written statement that the application or reapplication for duty-related disability benefits
shall[sheuld] continue;[;] .

3. Any outstanding forms required by Section 4 of this administrative requlation that have
not yet been filed by the applicant;/;] and

this subsection shall file at the retirement office a Form 6008, [“JBeneficiary Election to Contin-  ~

4. Any additional relevant objective medical evidence and a valid Form 8002, [“JBeneficiary -

Certification of Application for Disability Retirement and Supporting Medical Information. /%]
(b) If none of the deadlines in KRS 61.665 and 78.545 apply, within sixty (60) days of their
appointment, the executor, administrator, or other representative of the applicant’s estate as de-

scribed in paragraph (a) of this subsection shall file the following at the retirement office [fa-er -

. der] to-continue with the applicant’s application or reapplication for duty-related disability bene-

1. A copy of the order appointing the executor, administrator, or other representative of the
applicant's estate from a court with jurisdiction that has been entered by the Clerk of the Court

“or certified by the Clerk of the Court;[5] and -

2 A written statement that the application or reapplication for dutv—reléted disability benefits '

shallfsheuld] continue.

(c) An executor, administrator, or other representative of the applicant’s estate as described |

in paragraphs (a) or (b) of this subsection that does not want to continue with the applicant’s
application or reapplication may file the following at the retirement office:




1. A copy of the order appointing the executor, administrator, or other representative of the
applicant's estate from a court with jurisdiction that has been entered by the Clerk of the Court
or certified by the Clerk of the Court;[;] and _

2 A written statement that the application or reapplication for duty-related disability benefits
is withdrawn. T . o

(d) If. the executor, administrator, or other representative of the applicant's estate as de-
séribed in paragraphs (a) or (b) of this subsection does not timely-file the required documenta-

tion, then the application or reapplication for duty-related disability benefits shall be invalid and

shall not be processed by the agency. ) : A

-~ (3)(a) If an applicant has a valid Form 6000, [“INofification of Retirement [} for duty-related
_disability benefits that complies with Sections 4 and 6 of this administrative regulation on file
at the retirement office, is receiving monthly early, normal, or disability retirement benefits, and
dies prior to being approved for duty-related disability benefits by at least a majority of the medi-
cal examiners or by a Final Order of DAC, and lump sum or monthly benefits are payable to the
beneficiary listed on the Form 6000, then the beneficiary named on the Form 6000 shall file the
following at the retirement office in accordance with any applicable deadlines in KRS 61.665
‘and 78.545 [in—erder] to continue with the applicant’s application or reapplication for -duty-

_ related disability benefits:

1. A Form 6008, [“Beneficiary Election fo Continue Disability Application Process on Behalf
of Deceased Member;[;>] : : » :

2. Any outstanding forms required by Section 4 of this administrative requlation that have
not vet been filed by the applicant;[;] and ’ _

3. Any additional relevant objective medical evidence and a valid Form 8002, [“JBeneficiary
Certification of Application for Disability Retirement and Supporting Medical information. =]

(b) If there are no applicable deadlines pursuant to KRS 61.665 and 78.545, then the benefi-
. ciary named on the Form 6000, [“INotification of Retirement [2] as described in paragraph (a) of
this subsection shall file at the retirement office a Form 6008, [“IBeneficiary Election to Contin-
ue Disability Application Process on Behalf of Deceased Member, /2] within sixty (60) days of
the date of the applicant’s death. : o .

(c) A beneficiary as described in paragraphs () or (b) of this subsection that does not want
to continue with the applicant’s application_or reapplication may file at the retirement office a
TForm 6008, J“IBeneficiary Election to Continue Disability Application Process on Behalf of De-
ceased Member.[—’_il . .

(d) If the beneficiary named on the Form 6000, [“INotification of Retirement,[~] as described
. in paragraphs (a) or (b) of this subsection does not timely file the required documentation, then
the duty-related disability application or reapplication shall be invalid and shall not be processed

by the agency.

Section 16[#]. Incorporation by Reference. (1) The following material‘is incorporated by ref-
erence: C ' .
. (a) Form 6800, "Application for [Death-Benefits] Duty Related/In Line of Duty Death Bene-

fits"[;] April 2021[April-2003]; . .

(b) Form 6000, "Notification of Retirement,"[:] April 2021[duhy-2004];

(c) Form 8035, "Employee Job Description," April 2021; . . -

(d) Form 8040, "Prescription and Nonprescription Medications,” October 2005[April-2021];

(e) Form 8001, "Certification of Application for Disability Retirement and Supporting Medical
Information," April 2021; - - ' :

(f) Form 8030, "Employer Job Description,” April 2021; .

(q) Form 8846, "Travel Voucher for Independent Examination,” May 2008; :

(h) Form 6448, "Designation of a Dependent Child for Qualifying Total and Permanent Disa-
bility," June 2021; :




()¢e)] Form 6110, "Afﬁdavit of Auth‘or.izaﬁon to Receive Funds on Behaif of Min'o»r;‘v‘.[;j April
2021[May-2003]; ‘ :

{e)] Form 6130, wauthorization for Deposit of Retirement Payment,” April 2021[May-20087;[
and] C S

K6 Form 6135, "Request for Payment by Check;'[;l'May 2015;[February-2002-] _
(1) Form 6458, "Designation of Dependent Child for In Line of Duty/Duty-Related," April 2021;

(m) Form 6008, "Beneficiary Election to Continue Disability Application Process on Behalf of

M i)

.Deceased Member," September 2010[April-2021]; and

(n) Form 8002, "Certification of Application for Disability Retirement_and Supporting Medical
Information,™April 2021. ' A
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Public Pensions AuthoriMReti,pement—SAfstem—S], [RerimeterPark-West-]1260
Louisville Road, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. This

" material is also available on the - . authority’s Web site at
: https://kvrei.kv.qov/Puincations/Paqes/default.aspx.

CONTACT PERSON: Michael Board, Executive Director Office of Legal Services, Kentucky
Retirement Systems, Perimeter Park West: 1260 Louisville Road, Frankfort, Kentucky 40601,
phone (502) 696-8800 ext. 8647, fax (502) 696-8801, email Legal.Non-Advocacy@kyret.ky.gov.






David L. Eager, Executive Director

1260 Louisville Road - Frankfort, Kentucky 40601
kyret.ky.gov - Phone: 502-696-8800 - Fax: 502-696-8822 Kentucky Public
Pensions Authority

KENTUCKY PUBLIC PENSIONS AUTHORITY (’

January 31, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulations Complier
Administrative Regulation Review Subcommittee
029, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Re: Amendment to 105 KAR 1:330, Purchase of service credit.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by 105 KAR 1:330, the Kentucky Public Pensions Authority proposes the attached amendment to
105 KAR 1:330.

Sincerely,

(o Pagd

Carrie Bass

Staff Attorney Supervisor

Kentucky Public Pensions Authority
1260 Louisville Road

'Frankfort, Kentucky 40601



Subcommittee Substitute

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems
(As Amended at ARRS)

105 KAR 1:330. Purchase of service credit.

RELATES TO: KRS_16.545,16.645[20)-26}-29-3H],61.505, 61.543, 61.552,[-64-5525-61-555]]
61.592, 78.5520, 61.685, 78.545[(6)}-31-35)-43)], 78.610, 26 U.S.C. 415 ‘

STATUTORY AUTHORITY: KRS 61.505(1)()[kRS-61-645(3Ke)] '

NECESSITY, FUNCTION, AND CONFORMITY: KRS 61.505(1)()[KRS-61-645(9)g)] authorizes the the
Kentucky Public Pensions Authority[requires—the—Beoard—of Trustees—ofKentuckyRetirernent
Systerns] to promulgate [al-Jadministrative regulations on behalf of the Kentucky Retirement
Systems and the County Employees Retirement System that are consistent with[recessary—or
' KRS 16.505[40] to 16.652, 61.510[45] to 61.705, and
78.510[20] to 78.852. KRS_16.545, 545 16.645[(20),(26),(29},—3H)], 61.543, 61.552,[61:555;] 61.592,
78.5520, 61.685, [and] 78.545[(6)-3H-35)-and43)],_and 78.610 provide for purchasing service
credit. 26 U.S.C. 415 establishes federal requirements regarding purchases of service credit. This
administrative regulation establishes the documentation required from the employee_or person
as proof of eligibility for purchasing service credit, the filing deadlines on which the cost
calculation will be made, and the procedures for purchase of service credit.

Section 1. Definitions. (1) Unless otherwise defined in this section, the definitions contained
in KRS 16.505, 61.510, and 78.510 shall apply to this administrative requlation[,—un!es&etherwise
defined-herein].

(2) Prior to April 1, 2021, "[the] agency" means the Kentucky Retirement Svstems which
administers the State Police Retirement System, the Kentucky Employees Retirement System, and
the County Employees Retirement System. Effective April -1, 2021, "[the] agency” means the
Kentucky Public Pension Authority, which is authorized fo carry out the day-to-day administrative
needs of the Kentucky Retirement Systems (comprised of the State Police Retirement System and
the Kentucky Employees Retirement System) and the County Employees Retirement System.

(3) "File" means [the following-metheds for] delivering or submitting a form to the retirement
office by[z] mail, fax, secure email, in-person delivery, or [and] upload via Self Service on the Web
site maintained by the agency (if available). A form shall not be deemed filed until it has been
received at the retirement office.

(4) "Provide[.]" [when used-inreference to-aformorotherdocument;] means [thefollowing
methods-for] the agency makes [to-malke] a form or document available to a member, retired
member, or person by[:] mail, fax, secure email, or fand] upload via Self Service on the Web site
maintained by the agency (if available).

(5) "[The] Systems" means the State Police Retirement System, the Kentucky Emplovees
Retirement System, and the County Employees Retirement System. '

(6) "Valid[.]" [when used inreference-to-a-forn] means that all required sections on a form
are completed and all required signatures on a form are executed.




Section 2. Cost Calculation Date for Determining the Cost of the Service Purchase. (1) The cost
calculation date for determining the cost of the service to be purchased shall be the later of:

(a) The last day of the month in which the request for the cost of the service is filed[received]
at the retirement office; ’ ‘ :
(b) The last day of the month the employee or person designates as the intended purchase
date; : : ' :
(c) The last day of the month in which documentation of the service is filed at the retirement
office; o , , , '

(d) The last day of the month in which the employee[rember] attains*sufficient service credit
to be eligible to make the purchase; or _ '
" (e) The last day of the month in which the employee[member] terminates employment if the

. employee[member] files a completed Form 4172, Notice of Intent to Transfer Lump Sum

Payment(s) to Qualified Employer Sponsored Plan, at the retirement office indicating that the

- employee[mermber] intends to defer the employee's[rrember's] lump sum payment for accrued

compensatory and annual leave to be paid to the employee[member] at termination to the
Kentucky Public Employees Deferred Compensation Authority - or other qualified employer
sponsored plan. The: employee[mermber] shall then rollover the funds from the Kentucky Public
Employees Deferred Compensation Authority or other qualified employer sponsored plan to the
agency[Kenieuelef—ReﬂFement——SystemS] as payment, in whole or in part for the
employee's[meraber's] service purchase. : '

" (2)(a)_The purchase deadline date shall be the later of the cost calculation date or thirty (30)
days from the date the purchase cost is provided[matled] to the employee, unless day thirty (30)
i« 3 Saturday, Sunday, a public holiday listed in KRS 2.110, a day on which the public office is
actually and legally closed,[weekerd] or any other federal or state holiday_that disrupts mail

" service, then the purchase deadline date shall be the next business day.

.(b) Upon discovery of a delay in providing the purchase cost to the employée or person, the
agency may extend the purchase deadline date in paragraph (a).

(3) An employee_or persdn shall [may] not make a new requ’eét for cost calculation for
purchése of service previously requested until the purchase deadline date has passed.

@ Payment[g@mﬁ;e@éed—hq—%%&é%@ﬁaﬁ‘meﬂﬂ for purchase of service credit shall
be filed at the retirement office while the employee is participating in an eligible retirement system
and prior to the employee's termination date, except [in-the followingcircumstances]:

(a) If the purchase of service credit is made under KRS 61.552(2);

" (b) If the employee files a Form 4170, [*IDirect Transfer/Rollover Authorization Form,/=] at the
retirement office while the employee is participating in an eligible retirement system and prior to
the emplovyee's termination date, so long as the financial institution completes the transfer or
rollover within sixty (60) days of the payment due date, the payment for purchase of service credit
by transfer or rollover may occur when the employee is no longer participating in an_eligible
retirement system and after the employee’s termination date; or

(c) If the agency discovers an error or omission in the service purchase cost, then the agency

" may provide corrected costs to the employee, person, member, or retired member and, [in-erder]

to have the service purchase credited to his or her account, the employee, person, member, or
retired member shall pay any additional amount due for the corrected costs. ’




(5). If the employee[rember] elects to purchase only a-portion of the service for-which he or
she has requested a cost calculation, the employee[member] shall be required to obtain a new
cost calculation for the remaining service unless the remaining service is service under KRS

61.552(2)[¢H] or BI23)].

Section 3[2]._General Requirements to Purchase Service. (1) The empldyee or person shall file

at the retirement office[previde] all documentation necessary for the agency[retirerrent-syster]
to determine that the service meets the eligibility requirements for purchase of service.[Fhe
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(2) The agency may require that any statement, letter, form, or other document required in this
administrative requlation be notarized, made under oath as defined in KRS 523.010, or both.

(3) An [Ne] employee or person shall not certify his or her own service on any of the
statements, letters, forms, or other documents required by this administrative regulation.

(4)(a) The agency shall determine how much service is eligible for purchase by statute and shall
notify the employee or person in writing of the cost of the service that qualifies for purchase.

(b) If the agency determines that the service is not eligible for purchase, it [the-ageney] shall
notify the employee or person in writing of the reasons. : -

Section 4. Purchase of Omitted Service. (1)(a) To purchase omitted service pursuant to KRS
61.552(2) and 78.545, the employee or person shall file at the retirement office a valid Form 4225,
" [M]erification of Past Employment.[~] '

(b) If the employee ar person is seeking to purchase omitted service based on employment
with thé Executive Branch, copies of personnel and wage records provided by the employer shall
be filed at the retirement office instead of [the] Form 4225, [N erification of Past Employment./~]

(2) If the agency[retirementsyster] determines that the employer[ageney] records submitted

on [thel Form 4225, [![Verification of Past Employment,[2] or the personnel and wage records

from the Executive Branch employer are not sufficient, the agencyl[retirernentsystem] may require

“the employee_or person to supplement the employer[ageney] records with copies of check stubs,
W-2 forms, personnel action forms, or payroll records in the employee’s_or person’s possession.
(3) If the employee_or person does not have additional documentation of the service, the
employee_or person may file at the retirement office[submit] a report of detailed earnings from
the Social Security Administration for the period of service, along with two (2) Form 4160s
[]Affidavit_and Certification _for Documentation of Servicel7] [affidavits] completed by
persons[individuals] who earned, or were eligible for, service for the same period in a state
administered retirement system with the same employer. Each affiant shall detail the employee’s
or person’s employment status and length of service.

Section 5. Purchase of School Board Service.|
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Section 6. Vested Service Purchases. (1)(@) [Mderl To purchase serv

active duty service in the Armed Forces of the U

nited States pursuant to KRS 61.552(5)(d) and

ffice[orovide] a copy of the federal form DD-

214 or other official military documents clearly indicating:

- and

78545, the employee shall file at the retirement o
1.[{Y] The date of entry into active duty service;

[(6)] The date of discharge from active duty service

3.[{e)] The type of discharge.

2.

tirement office[previde] copies

d current participation or date

545, including periods of active duty training,

[(4)-For] service in the National Guard or the military

the employee shall file at the re

or for service in the National Guard,

(b) [ln-erder] To purchase service credit for
reserve forces pursuant to KRS 61.552(5)(e) and 78

“of official military documents clearly indicating the date of entry an

of discharge.




(¢) The documents required in paragraphs (a) or (b) of this subsection shall be verlﬁed by a
statement or letter signed by an authorized employee of the military. -
(d) The agency shall verify with the emplover the beginning and ending dates of the period of
leave associated with active duty service in the Armed Forces of the United States, service in the
National Guard, or service in the military reserve forces.| '
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(2)(a) To purchase service for[(6)-Fe¥] a period when the employee[member] was on[-Heave;

ineluding] educational, maternity, orfand] sick leave without pay pursuant to KRS 61.552(5)(i) and
78.545, the employee[member] shall file at the retlrement office a statement or letter from the
~ reporting official, personnel director, or agency head certifying[subrrit-decurmentation-of] the
beginning and ending dates of the period of leave and the type of leave designated by the
employer.

{b) The agency shall verify with the employer the beginning and enqu dates of the period of
educational, maternity, or sick leave without pay.

(3) To purchase state university service pursuant to KRS 61. 552(5)(b) and 78.545, the employee
shall file at the retirement office a valid Form 4120, [N erification of Employment with a State
Umversrgy[ ']

(4) To purchase federal service pursuant to KRS 61 552(5)(H) and 78.545, the employee shall file

at the retirement office a valid Form 4115, [*JFederal Verification./"]

(5)(a) To purchase past seasonal, emergency, interim, probationary, temporary, or part-time
employment that averages the required hours of work per month pursuant to KRS 61.552(5)(g)
and 78.545, the employee shall file at the retirement office a valid Form 4225, [ [Verification of
Past Employment./“/ '

(b) If the employee is seeking to purchasé service based on past seasonal, emergency, interim,
probationary, temporary, or part-time employment with the Execiitive Branch, copies of personnel
and wage records provided by the employer shall be filed at the retirement office instead of [the]
Form 4225, [ Verification of Past Employment./%/

(6) To purchase service with a non-participating agency whose service is authorized pursuant
‘to KRS 61.552(5)() and 78.545, the employee shall file at the retirement office the following
documentation and may be required to file additional information, if necessary for determination:

(a) The beginning and ending dates of the service and any breaks that may have occurred
during the service, listed by fiscal year;

(b) The number of calendar months worked;

(c) The position title and _status, including full time, part- tlme probationary, emergency,
seasonal, temporary, or interim; and ‘




retirement plan, and if so, if the plan was a'deﬁnéd
if the employee has taken a refund of contributions to

(d) If the employee participated in a
. contribution or defined benefit plan, and

the

lan.

(7) To purchase urban
_employee shall file at the retirement office a valid Form 4131

Government Service.J“]

_county government service pursuant to KRS 61.552(5)(k) and 78.545, the ‘
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Service Purchase Calculations Based on Actuarial Cost. (1) Except for employees

-ction 7[4],
of a school board pa

Section 7

d under an employment contract, for [Fer] a purchase based on the

i

in accordance with KRS 61.552(10)(a) and 78.545

actuarial cost,

[61:5525], the higher of the current

or final compensation times the actuarial age factor shall be

rate of pay, final rate of pay,

determined as follows[—€



thems#eakulaﬂem]

u[(y_g@ept_feﬁa-etasséﬁedempleyeeeﬁﬂeea#seheekbeﬂd—] Current rate of pay shall
be determined as follows:

1.[{a)] For an hourly employee-paid on a seven and one-half (7 1/2) hour day, the hourly rate
times 1,950;

2.[¢b}] For an hourly employee paid on an eight (8) hour day, the hourly raté times 2,080;

3.[{c)] For an employee paid by the day, the daily rate times 260;

4.[(d)] For an employee paid by the week, the weekly rate times fifty-two (52)

5.[te)] For an employee paid by the month, the monthly rate times twelve (12);

6.[(P] For a part-time employee who averages 100 or more hours per month, the hourly rate
times hours per day times 260. If the number of hours worked per day is not fixed by the employer,

- seven and one-half (7 1/2) hours shall be used;

7.[{g)] For an employee who receives a fixed amount in addition to an hourly, daily, weekly,
monthly, or annual rate, the current rate shall include all fixed amounts, averaged into the same
period;

8.J¢h)] For an employee simultaneously employed in more than one (1) of the the

~ systems s[retirernent systern-administered-by-the-Kentueky Retirement-Systems], the higher of the

combined current rate of pay, combined final rate of pay, or combined final compensatlon shall
be used as of the cost calculation date. -

(b)[€2)] Final compensation shall be determined as of the cost calculation date, except that the
final compensation of nonhazardous members of the County Employees Retirement System or .
Kentucky Employees Retirement System with an effective retirement_date within the window -
provided in KRS -61.510(14)(b) and 78.510(14)(b) shall be based on the three (3) fiscal years with

the highest average monthly earnings if the sum of the employee’s service when added to his age

'WOUld equal at least seventy-five (75), assuming the employee’s service includes:

1.[fe)] All service remaining on an active installment purchase agreement;

2.J¢b)] All service which the employee is eligible to purchase under KRS 61.552(2), 61.552(3),
and 78.545[(H-and-23)a)-and-by]; and

3.[€e)] All service the employee would accrue if employment continued through December 31,
2008. :

() [B} The employee s age rounded to the nearest year as of the cost calculatlon date shall
be used.

(d)[4)] The beneﬁt factor used to determine the actuarial cost, in accordance with KRS
61.552(10)(a) and 78.545[64—552—5] shall be the benefit factor to which the employee is entitled on .
the first day of the month following the cost calculation date, except that the benefit factor for
nonhazardous employees of the County Employees Retirement System and the Kentucky
Employees Retirement System with an effective retirement date within the window provided in
KRS 61.510(14)(b) and 78.510(14)(b) shall be the hlghest benefit factor to which the employee

would be entltled assummg totalf:

) Total] service as determined in paragraph (b) [subsection{2)] of this subsection [section].
(2) For employees of a school board paid under an employment contract, for a purchase
based on the actuarial cost, in accordance with KRS 61.552(10)(a) and 78.545, the higher of




the current rate of pay. final rate of pay, or final compensation times the actuarial age
factor shall be determined as follows: - a :

(a) The current rate of pay shall be equal to the final compensation as of the cost
calculation date. : ' ' A

(b) Final compensation shall be determined as of the cost calculation date, except that
the final compensation of nonhazardous members of the County Employees Retirement
System or Kentucky Employees Retirement System with an effective retirement date within
the window provided in KRS 61.510(14)(b) and 78.510(14) (b) shall be based on the three (3)
fiscal years with the highest average monthly earnings if the sum of the employee’s service
when added to his age would equal at least seventy-five (75), assuming the employee’s
service includes: '

1. All service remaining on an active installment purchase agreement;

2. All service which the employee is eligible to purchase under KRS 61.552(2), 61.552(3),
and 78.545; and ’ ‘ B
3. All service the employee would accrue if employment continued through December 31,

(c) The employee’s age rounded to the nearest year as of the cost calculation date shall
be used. ' - '

(d) The benefit factor used to determine the actuarial cost, in _accordance with KRS
61.552(10)(a) and 78.545, shall be the benefit factor to which the employee is entitled on
the first day of the month following the cost calculation date, except that the benefit factor

_ for nonhazardous employees of the County Employees Retirement System and the Kentucky

Employees Retirement System with an effective retirement date within the window provided
in KRS 61.510(14)(b) and 78.510(14)(b) shall be the highest benefit factor to which the
employee would be entitled, assuming total service as determined in paragraph (b) of this
subsection. : . - '

Section 8[5]. Correction Upon Discovery of Error or Ornission in Service Purchase Costs.

(1) After the employee, member, or retired member has purchased service, the
agency[retirernent—system] may recalculate the cost of the service if, upon audit, the
agencylretirementsysterm] determines that any of the information utilized to calculate the cost of
the service was incorrect. :

(2) If the recalculation results in an increase in the cost of $100 or more, the employee or
person, member, or retired member shall have thirty (30) days to pay the additional amount.

(3) If the employee, member, retired member, or the employer, fails to pay the additional

~ amount, the employee’s, member’s, or retired member's service shall be reduced to the next lower

increment or number of months for which the employee, member, or retired member is eligible
based on the original payment, and the difference shall be refunded to the employee, member,
or retired member. ' ' )

Section 9[6]. Special Considerations for Purchase of Refunded or Past Service. (1)AThe verified
wages associated with service purchased under the provisions of KRS 61.552_and 78.545 thatfth




to-{5Xayand-24)-which] would have qualified as creditable compensation[;] shall be added to the
employee’s account and shall be used in determining the employee’s final compensation.

(2) An employee purchasing service under the preceding subsection[paragraph] by increments
or by installment purchase -agreement shall have the service credited in chronological order
beginning with the earliest service.

Section 10[#]. Incorporation by Reference. (1) The following material -is incorporated by
reference:|

(@EepmAM@—A#emﬁeaﬁe&e#@e%—e#—S%a#e%epﬁee%uly—%@Q]

(a)[{b)] Form 4172, "Notice of Intent to Transfer Lump Sum Payment(s) to Qualified Employer

Sponsored Plan,"[;] April 2021[May-2008];[-and]

(b)[{e)] Form 4170, "Direct Transfer/Rollover Authorization Form"[;] April ;()_2__1_1[2992—]

(c) Form 4225, "Verification of Past Employment,” April 2021;

(d) Form 4160, "Affidavit and Certification for Documentation of Service," September 2010;

(e) Form 4120, "Verification of Employment with a State University," April 2021;

(f) Form 4115, "Federal Verification," April 2021;

(q) Form 4131, "Verification of Urban-County Government Service," April 2021; and

(h) Form 4140, "Verification of Out-of-State Service," April 2021.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at

the Kentucky Public Pensions Authority[Kertucky-Retirernent Systers;-PerimeterPardc\West], 1260
 Louisville Road, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

~ CONTACT PERSON: Mlcllael Board, Executive Director Office of Legal Services, Kentucky Public
Pensions Authority, 1260 Louisville Road, Frankfort, Kentucky 40601, phone (502) 696-8800 ext.
8647, fax (502) 696-8801, email Legal.Non-Advocacy@kyret.ky.gov.
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Re: 201 KAR 20:472. Initial approval for dialysis technicans training programs.

Dear Co-Chairs West and Hale:
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KAR 20:472, the Kentucky Board of Nursing proposes the attached amendment to 201 KAR 20:472.

Sincerely,
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Email: Jeffrey.prather@ky.gov
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SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Nursing

201 KAR 20:472. Initial approval for dialysis technician training programs.

RELATES TO: KRS 314.035, 314.131(1), 314.137

STATUTORY AUTHORITY: KRS 314.131(1), 314.137

NECESSITY, FUNCTION AND CONFORMITY: KRS 314.137 requires the board to promul-
gate administrative regulations to regulate dialysis technicians and includes establishing re-
guired standards for training programs. This administrative regulation establishes the re-
guirements for dialysis technician training programs.

Section 1. (1) A training program that prepares an individual to become a credentialed dialy-
sis technician shall be approved by the board of nursing.

(2)(a) A dialysis technician training program that seeks to be approved by the board shall file
an Application for Dialysis Technician Training Program [Apprevat] and pay a fee of $2,000;
and

(b) The dialysis technician training program shall include with its application:

1. A copy of the approval of certification for the dialysis technician training program’s govern-
ing organization to operate a renal dialysis center from the Centers for Medicare and Medicaid
Services (CMS); and

2. The most recent site visit or survey report,and if applicable, a statement of deficiencies,

and a plan of correction[;-H-applteable].

Section 2. (1) A training program that prepares an individual to become a dialysis technician
which is located in this state shall meet the standards established by this administrative regula-
tion.

(2) A training program that is located out of state shall not be subject to the approval process
specified in this administrative regulation. However, an applicant who has completed an out of
state training program may apply for a dialysis technician credential pursuant to 201 KAR
20:476, Section 1(1)(b).

Section 3. Renal Dialysis Organization. (1)(a) An organization which is licensed to operate a
renal dialysis center pursuant to 902 KAR 20:018 shall assume full legal responsibility for the
overall conduct of the dialysis technician training program.

(b) The organization shall appoint a program administrator who shall be administratively re-
sponsible for the oversight of the dialysis technician training program on a twelve (12) month
basis.

(c) The organization shall submit to the board in writing the hame of the registered nurse who
has been designated to assume the administrative duties for the program, the date the person
will assume the duties of program administrator, and a copy of his or her curriculum vitae.

(d) The board shall be notified in writing of a change, vacancy, or pending vacancy, in the
position of the program administrator within thirty (30) days of the dialysis technician training
program’s awareness of the change, vacancy, or pending vacancy.

(2) The organization shall develop and implement a plan of organization and administration
that clearly establishes the lines of authority, accountability, and responsibility for each dialysis
technician training program location.



(3) A system of official records and reports essential to the operation of the dialysis techni-
cian training program shall be maintained according to institutional policy. Provisions shall be
made for the security and protection of records against loss and unauthorized distribution or
use. The system of records shall include:

(a) A policy that all records shall be maintained for at least five (5) years;

(b) Provider name, dates of program offerings, and sites of the training program;

(c) Admission materials, grades received, and clinical performance records;

(d) Trainee roster that includes name, date of birth, social security number, and program
completion date;

(e) Faculty records including:

1. Validation of current licensures or credentials; and

2. Performance evaluation for faculty employed more than one (1) year.

(f) Systematic plan of evaluation;

(g) Graduates of the dialysis technician training program; and

(h) Administrative records and reports from accrediting agencies.

Section 4. Program Administrator and Assistant Program Administrator. (1) The program
administrator shall have the following qualifications:

(a) 1. A minimum of a master’s degree from an accredited college or university;

2. A program administrator who currently does not hold a master’s degree from an accredited
college or university shall [be-reguired-te] obtain the degree within five (5) years of the effective
date of this administrative regulation. The program administrator shall provide documentation
that shows active and steady progression towards the degree; and

3. The board may waive the master’s degree requirements in this para-
graph[reguirement] upon a showing that the proposed program administrator is otherwise
qualified, such as possessing a minimum of eight (8) years of experience in dialysis pa-
tient care and administration;[-]

(b) A minimum of the equivalent of one (1) year of full time teaching experience;

(c) At least two (2) years of experience in the care of a patient with end stage renal disease
or who receives dialysis care;

(d) Demonstrated experience or preparation in education that includes teaching adults, adult
learning theory teaching methods, curriculum development, and curriculum evaluation. A pro-
gram administrator without previous program administrator experience shall have a mentor as-
signed by the renal dialysis center and an educational development plan implemented. The as-
signed mentor shall have documented experience in program administration;

(e) An active and unencumbered Kentucky registered nurse license, temporary work permit,
or multistate privilege; and

(f) Current knowledge of requirements pertaining to the dialysis technician training program
and credential as established in 201 KAR 20:472, 474, 476, and 478.

(2) A dialysis technician training program may have an assistant program administrator at
each location. An assistant program administrator shall have the following qualifications:

(a)1. A minimum of a baccalaureate degree in nursing;

2. An assistant program administrator who currently does not hold a baccalaureate
degree in nursing from an accredited college or university shall [bereguired-te] obtain
the degree within five (5) vears of the effective date of this administrative requlation. The
assistant program_ administrator_shall provide documentation that shows active and
steady progression towards the degree; and

3. The board may waive the baccalaureate deqgree requirements in this para-
graph[reguirement] upon a showing that the proposed assistant program administrator
is otherwise qualified, such as possessing a minimum of five (5) years of experience in
dialysis patient care and administration;[-]




(b) A minimum of the equivalent of one (1) year of full time teaching experience;

(c) At least two (2) years of experience in the care of a patient with end stage renal disease
or who receives dialysis care;

(d) Demonstrated experience or preparation in education that includes teaching adults, adult
learning theory teaching methods, curriculum development, and curriculum evaluation. A pro-
gram administrator without previous program administrator experience shall have a mentor as-
signed by the renal dialysis center and an educational development plan implemented. The as-
signed mentor shall have documented experience in program administration;

(e) An active and unencumbered Kentucky registered nurse license, temporary work permit,
or multistate privilege; and

(f) Current knowledge of requirements pertaining to the dialysis technician training program
and credential as established in 201 KAR 20:472, 474, 476, and 478.

Section 5. Faculty. (1) The faculty shall be adequate in number to implement the curriculum
as determined by program outcomes, course objectives, the level of the student, and the educa-
tional technology utilized.

(2) The faculty shall be approved by the program administrator and shall include didactic and
clinical faculty.

(3) The name, title, and credential identifying the education and professional qualifications of
each didactic and clinical faculty shall be provided to the board within thirty (30) days of hire.
With each change in faculty, whether a new hire or a termination or retirement, an updated list
of current faculty shall be provided to the board.

(4) Didactic faculty.

(a) Didactic faculty shall consist of multidisciplinary members with expertise in _the
subject matter.

(b) Didactic faculty shall possess:

1.[have] A minimum of a baccalaureate degree from an accredited college or university; or

2. An associate degree from an accredited school of nursing.

(c) Nursing didactic faculty shall possess:

1. a. A current state license as a registered nurse; or

b. A privilege to practice in the state; and

2. A minimum of one (1) year of experience with dialysis patient care.

subject-matter:
—{¢e)] Didactic faculty [wheo-holda-—credential-otherthan-asaregistered-nurse] shall docu-

ment a minimum of two (2) years full time or equivalent experience in their profession or disci-
pline.

(e)[{d)] Didactic faculty shall document preparation in educational activities in the area of
teaching and learning principles for adult education, including curriculum development and im-
plementation. The preparation shall be acquired through planned faculty in-service learning ac-
tivities, continuing education offerings, or academic courses.

(D[{e)] Didactic faculty hired without prior teaching experience shall have a mentor assigned
and an educational development plan implemented.

(5) Clinical faculty and preceptors.



(a) Clinical faculty or a preceptor shall hold a current, unencumbered Kentucky nursing li-
cense, temporary work permit, or multistate privilege or a current, unencumbered Kentucky dial-
ysis technician credential.

(b) Clinical faculty or a preceptor shall have evidence of clinical competencies in end stage
renal disease and dialysis care.

(c) A preceptor who is a dialysis technician shall hold certification by one (1) of the following
dialysis technician certification organizations:

1. The Board of Nephrology Examiners Nursing Technology (BONENT);

2. [5] The Nephrology Nursing Certification Commission (NNCC);[;] or

3. The National Association of Nephrology Technicians/Technologists (NANT).

(6) There shall be documentation that the clinical faculty have been oriented to the course,
program outcomes, student learning objectives, evaluation methods used by the faculty, and
documented role expectations.

Section 6. Standards for Training. (1) Philosophy, mission, and outcomes.

(a) The philosophy, mission, and outcomes of the training program shall be clearly defined in
writing by the faculty and shall be consistent with those of the renal dialysis center.

(b) The program outcomes shall be consistent with those required by the Centers for Medi-
care and Medicaid Services and the dialysis technician certification organizations listed in sub-
section (3)[paragraph{2}(b) of this section.

(c) The program shall conduct an evaluation to validate that identified program outcomes
have been achieved and provide evidence of improvement based on an analysis of those re-
sults.

(d) The training program shall include a minimum of 200 hours of didactic course work and
200 hours of direct patient contact. The didactic course work and direct patient contact shall be
at least ten (10) weeks. The training program shall maintain a log of clinical hours for each stu-
dent. It may[shall] also include an internship of at least 160 hours. The internship shall begin
after two (2) unsuccessful[successful-completionof] attempts to pass the final examina-
tion. The internship shall be completed prior to a third final examination attempt. The in-
ternship shall be under the supervision of a registered nurse and shall include a preceptor.

(2) The curricula of the program shall minimally include the following topics:

(a) The legal and ethical aspects of practice including:

1. The history of dialysis;

2. The state and federal regulations governing dialysis including 201 KAR 20:478, 902 KAR
20:018, 907 KAR 1:400, and 42 C.F.R. 494.140;

3. The resources available for pursuing personal and career development;

4. The principles and legal aspects of documentation, communication, and patient rights;

5. The roles of the dialysis technician and other multidisciplinary team members;

6. The principles related to patient safety; and

7. The role of the board of nursing.

(b) Anatomy and physiology applicable to renal function including:

1. Renal anatomy;

2. Organs of the urinary system and components of the nephron; and

3. Functions of the normal kidney.

(c) Diseases of the kidney including:

1. Causes and complications of acute renal failure; and

2. Causes and complications of chronic renal failure.

(d) The psychosocial and physical needs of the end stage renal disease (ESRD) patient and
family including:

1. The impact on family and social systems;

2. Coping mechanisms utilized,;




3. Rehabilitative needs;

4. Community resources available;

5. All aspects of renal diet and fluid restrictions; and

6. Educational needs of patients receiving dialysis including the role of the technician and re-
sources available.

(e) The principles of pharmacology as related to ESRD including:

1. Commonly used medications and their side effects;

2. The principles of medication administration;

3. The indications, dosage, action, and adverse effects of heparin, local anesthetics, and
normal saline; and

4. The accurate administration of heparin, local anesthetics, and normal saline.

(f) Aseptic techniques and established infection control practices including:

1. Dialysis precautions as issued by the United States Centers for Disease Control; and

2. Proper hand washing technique.

(9) Principles of dialysis and dialysis treatment including:

1. Definitions and terminology;

2. Principles of osmosis, diffusion, ultrafiltration, and fluid dynamic;

3. The structure and function of various types of circulatory access sites and devices;

4. The indications, advantages, disadvantages, and complications of internal arteriovenous
(A/V) fistulas and A/V grafts, and central venous access devices;

5. The various types of dialyzers;

6. The benefits, risks, and precautions associated with dialyzer reuse;

7. The purpose and concept of water treatment;

8. Knowledge and ability to manage and operate dialysis equipment;

9. Knowledge and ability to appropriately monitor and collect data throughout the course of
treatment;

10. The etiology, signs and symptoms, prevention, intervention and treatment, and options
for the most common complications;

11. The knowledge and ability to safely initiate and discontinue treatment; and

12. Routine laboratory tests, values, and collection techniques.

(h) Other treatment modalities for ESRD including:

1. Renal transplantation; and

2. Home dialysis options.

(3) Implementation of the curriculum.

(a) There shall be a written plan, including supporting rationale, which describes the organi-
zation and development of the curriculum.

(b) The curriculum plan shall reflect the philosophy, mission, and outcomes of the program
and shall prepare the student to meet the qualifications for certification as established by the
Board of Nephrology Examiners Nursing Technology (BONENT), the Nephrology Nursing Certi-
fication Commission (NNCC), or the National Association of Nephrology Techni-
cians/Technologists (NANT).

(c) The dialysis technician training program shall have written measurable program outcomes
that reflect the role of the dialysis technician graduate upon completion of the program.

(d) The dialysis technician training program shall be logical and sequential, and shall demon-
strate an increase in difficulty and complexity as the student progresses through the program.

(e) A course syllabus shall be developed to include outcomes, planned instruction, learning
activities, and method of evaluation.

(f) The teaching methods and activities of both instructor and learner shall be specified. The
activities shall be congruent with stated objectives, and content shall reflect adult learning prin-
ciples.



(g) A copy of the course syllabus shall be on file in the dialysis technician training program
office and shall be available to the board upon request.

(h) Any proposed substantive changes to the dialysis technician training program syllabus
shall be submitted to the board in writing at least two (2) months prior to implementation and
shall not be implemented without approval from the board. A substantive change is any change
in the philosophy, mission, or outcomes that results in a reorganization or reconceptualization of
the entire curriculum.

(i) Training may be offered through distance learning technologies. Training offered through
the use of distance learning technologies shall be comparable to the training offered in a cam-
pus based program.

(4) The curriculum shall require that the student hold a current Basic Life Support (BLS) cer-
tificate.

Section 7. Students in Dialysis Technician Training Programs. (1) Preadmission require-
ments shall be stated [and-published] in all publications utilized by the dialysis technician train-
ing program including recruitment materials.

(a) Program information communicated by the program shall be accurate, complete, con-
sistent, and publicly available.

(b) Participation shall be made available for students in the development, implementation,
and evaluation of the program.

(2) Written dialysis technician training program student policies shall be accurate, clear, and
consistently applied.

(3) Upon admission to the training program, each student shall be advised in electronic or
written format of policies pertaining to:

(a) Prerequisites for admission, readmission, or dismissal;

(b) Evaluation methods that include the grading system;

(c) Any fees or expenses associated with the training program and refund policies;

(d) Health requirements and other standards as required by the renal dialysis center;

(e) Student responsibilities;

(f) A plan for emergency care while in the clinical setting; and

(g) Program completion requirements.

(4) A student enrolled in a training program is exempt from the credentialing requirement
while enrolled. The student shall use the title dialysis technician (DT) trainee.

Section 8. Program Completion Requirements. (1) Requirements for successful completion
of the dialysis technician training program shall be clearly specified.

(2) The requirements shall provide evidence of clinical competency through the use of evalu-
ation methods and tools that measure the progression of the student’s cognitive, affective, and
psychomotor achievement of clinical outcomes based on published rubrics and sound ra-
tionale.[;]

(3) Students shall have sufficient opportunities in simulated or clinical settings to develop
psychomotor skills essential for safe, effective practice.

(4) A final examination shall be administered only during the final forty (40) hours of the first
400 hours of the training program.

(a) The final examination shall be mapped to program outcomes and blueprinted to the ex-
amination content of one (1) of the certification organizations as listed in Section 6(3)[{2}](2)(b)
of this administrative regulation.

(b) Following successful completion of the final examination, the student may begin the in-
ternship.

(5) The individual who successfully completes the training program, including the internship,
shall receive a certificate of completion that documents the following:



(a) Name of individual;

(b) Title of training program, date of completion, and location;

(c) Provider’'s name;

(d) The program code number issued by the board;[:] and

(e) Name and signature of the program administrator or the assistant program administrator.

(6) The program shall submit the List of Dialysis Technician Training Program Graduates
within three (3) working days of the program completion date.

Section 9. Incorporation by Reference. (1) The following material is[materials—are] incorpo-
rated by reference:

(a) "Application for Dialysis Technician Training Program [Appreval]", 4/2021; and

(b) “List of Dialysis Technician Training Program Graduates”, 4/2021.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky
40222-5172, Monday through Friday, 8 a.m. to 4:30 p.m. This material is also available on the
board’s Web site at https://kbn.ky.gov/legalopinions/Pages/laws.aspx.

CONTACT PERSON: Jeffrey R. Prather, Kentucky Board of Nursing, 312 Whittington Park-
way, Suite 300, Louisville, Kentucky 40222, phone (502) 338-2851, email jef-
frey.prather@ky.gov.
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Final, 1-7-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Nursing

201 KAR 20:474. Continuing approval and periodic evaluation of dialysis technician
training programs.

RELATES TO: KRS 314.035, 314.131(1), 314.137

STATUTORY AUTHORITY: KRS 314.131(1), 314.137

NECESSITY, FUNCTION AND CONFORMITY: KRS 314.137 requires the board to promul-
gate administrative regulations to regulate dialysis technicians_and includes establishing re-
guired standards for training programs. This administrative regulation establishes the re-
quirements for continued approval of dialysis technician training programs.

Section 1. Renal Dialysis Center Survey and Certification. (1) The board shall retain jurisdic-
tion over dialysis technician training programs and may conduct site visits or other investigations
into any allegation that may constitute a violation of 201 KAR 20:472 or this administrative
regulation[203-KAR-20:474]. The board may conduct a site visit at any time during normal
business hours, and may also conduct site visits when the Centers for Medicaid and Medicare
Services (CMS) conducts a survey or site visit of the renal dialysis center utilized by the dialysis
technician training program.

(2) A dialysis technician training program shall notify the board regarding CMS site visits:

(a) Within thirty (30) days following the site visit that it has occurred; and

(b) Within ninety (90) days following the close of the site visit, the program shall forward all
correspondence and reports from CMS concerning the site visit, any statement of deficiencies,
subsequent plan of correction, and the continued approval certification.

Section 2. Dialysis Technician Training Program Evaluation. (1) To verify continued compli-
ance with 201 KAR 20:472, the program shall submit progress reports or periodic supplemental
reports, completed questionnaires, surveys, and other related documents as requested by the
board.

(2) A dialysis technician training program shall perform a systematic review of the training
program that results in continuing improvement. This process shall result in an evaluation report
that is submitted to the board on an annual basis.

(3) Data collection for the evaluation report shall be on-going and shall reflect aggregate
analysis and trending.

(4) The evaluation report shall include specific responsibilities for data collection methods,
individuals or groups responsible, frequency of data collection, indicators of achievement, find-
ings, and outcomes for evaluating the following aspects of the dialysis technician training pro-
gram:

(a) Organization and administration of the dialysis technician training program;

(b) Curriculum;

(c) Teaching and learning methods including distance education;

(d) Faculty evaluation;

(e) Student achievement of program outcomes;

(f) Student completion rates;

(g) Student certification achievement rates; and

(h) Clinical resources.



(5) If a dialysis technician training program utilizes distance education for didactic instruction,
it shall evaluate and assess the educational effectiveness of its distance education program to
ensure that the distance education is substantially comparable to face to face education.

(6) The evaluation report shall provide evidence that the outcomes of the evaluation process
are used to improve the quality and strength of the dialysis technician training program.

Section 3. Voluntary Closure of a Dialysis Technician Training Program.

(1) A dialysis technician training program that intends to close shall submit written notification
to the board at least six (6) months prior to the planned closing date.

(2) The dialysis technician training program may choose one (1) of the following procedures
for closing:

(a) The dialysis technician training program shall continue to operate until the last class en-
rolled has completed trainingy[-]

1. The program shall continue to meet the standards until all students enrolled have com-
pleted the program;J-]

2. The official closing of the program shall be the date on the certificate of the last graduate;
and[]

3. The dialysis technician training program shall notify the board in writing of the official clos-
ing date;_or[]

(b) The dialysis technician training program shall close the program following the transfer of
students to other approved dialysis technician training programs;[:]

1. The program shall continue to meet the standards until all students have transferred;[]

2. The names of students who have transferred to approved programs and the date of the
last student transfer shall be submitted to the board by the renal dialysis center;,_and[-]

3. The date of the last student transfer shall be the official closing date of the program.

(3) Custody of records.

(a) The dialysis technician training program that continues to operate shall retain responsibil-
ity for the records of the students and graduates. The board shall be advised of the arrangement
made to safeguard the records.

(b) The dialysis technician training program that ceases to exist shall transfer training logs
and certificates of completion of each student and graduate to a third party vendor approved by
the Council for Postsecondary Education for safekeeping.

Section 4. Continued Approval of a Dialysis Technician Training Program.

(1) To receive continued approval, a dialysis technician training program shall:

(a) File a completed Application for Dialysis Technician Training Program [Appreval], as in-
corporated by reference in 201 KAR 20:472;

(b) Submit an annual program evaluation summary report as required by Section 2(2) of this
administrative regulation;

(c) Submit a list of current faculty including the name, title, and credential identifying the edu-
cational and professional qualifications of each instructor; and

(d) Pay a fee of $1,000.

(2)(a) The material required to be submitted by subsection[paragraph] (1) of this section
shall be submitted at least ninety (90) days prior to the end of the current approval period.

(b) If any of the material required to be submitted pursuant to subsection[paragraph] (1) of
this section is submitted less than ninety (90) days, but more than thirty (30) days prior to the
end of the current approval period, an additional fee of $300 shall be charged. Nonpayment of
this fee shall result in denial of the application for continued approval.

(c) If material required to be submitted pursuant to subsection[paragraph] (1) of this section
is submitted less than thirty (30) days prior to the end of the current approval period, the materi-




al shall not be accepted. The program shall lapse at the end of the current approval period and
the renewal fee shall be forfeited.

(3) Continued approval shall be based on compliance with the standards established in 201
KAR 20:472 and this administrative regulation.

(4) Continued approval shall be granted for a two (2) year period.

(5) If a program fails to seek renewal of its approval status thirty (30) days prior to the end of
the current approval period, the approval shall lapse at the end of the current approval period.

Section 5. Reinstatement of Dialysis Technician Training Programs.

(1) A program with lapsed approval shall cease all training activity until provided with written
notice of the reinstatement of approval.

(2) A dialysis training program that has closed or that has a lapsed or withdrawn approval
status may seek to reinstate approval as follows:

(a) File a completed Application for Dialysis Technician Training Program [App+oval], as in-
corporated by reference in 201 KAR 20:472;

(b) If applicable, file evidence of compliance with the requirements of any order issued by the
board in accordance with Section 8 of this administrative regulation; and

(c) Pay a fee of $1,000.

Section 6. Site Visits. (1) A representative of the board may conduct a site visit at any time
during normal business hours.

(2) The following situations may be cause for a site visit to determine if the standards of 201
KAR 20:472 and this administrative regulation[201-KAR20:474] are being met:

(a) Change of status by CMS or an accrediting body recognized by CMS;

(b) Providing false or misleading information to students or the public concerning the dialysis
technician training program;

(c) A written complaint received from faculty, students, or the general public relating to a vio-
lation of 201 KAR 20:472 or this administrative regulation[203-KAR-20:474];

(d) A change in physical facilities;

(e) Information received by the board that may indicate a violation of 201 KAR 20:472 or this
administrative requlation[204-KAR-20:474]; and

(f) Failure to submit reports as required by 201 KAR 20:472 or this administrative regula-
tion[203 KAR 20:474].

Section 7. Action Following Site Visit. (1)(a) Following a site visit and prior to board consider-
ation, a draft of the site visit report shall be made available to the program administrator for re-
view and correction of factual data.

(b) The program administrator shall be available during the discussion of the report at the
board committee to provide clarification.

(c) If the site visit results in a finding of non-compliance with 201 KAR 20:472 or this admin-
istrative regulation[20+KAR-20:474] by the dialysis technician training program, a letter shall
be sent to the program administrator regarding any requirements to be met.

(d) The board shall notify in writing the dialysis technician training program of the time frame
within which it shall meet the requirements. The board shall verify that the requirements have
been met.

(2)(a) If the dialysis technician training program is unable to meet the requirements in the
time set by the board, it may request additional time. The board--Hs-diseretion;} may grant
or deny this request based on the rationale for the request.

(b) If the board denies the request for additional time, it shall begin the process established in
Section 8 of this administrative regulation.




Section 8. Withdrawal of Approval. (1) lf[irthe-event-that] the standards are not being met,
the board shall send written notice to the program administrator of the affected dialysis techni-
cian training program of its intent to withdraw approval. The written notice shall be sent return
receipt requested.

(2) When making this determination, the board shall consider the following factors:

(a) The number and severity of the deficiencies;

(b) The length of time in which the deficiencies have existed; and

(c) Any exigent circumstances.

(3) Within thirty (30) days of receipt of the written notice, the program administrator of the af-
fected program may request an administrative hearing pursuant to KRS Chapter 13B. If an ad-
ministrative hearing is not requested, program approval shall be withdrawn and the dialysis
technician training program shall be closed. A closed program shall comply with Section 3 of
this administrative regulation.

(4)(a) If a program of nursing requests an administrative hearing, that hearing shall be held
within sixty (60) days of the request.

(b) The hearing shall be held before a hearing officer designated by the board pursuant to
KRS Chapter 13B.

(c) If the order of the board is adverse to the dialysis technician training program, the board
may impose the following costs:

1. The cost of the stenographic services;

2. The cost of any expert witness, including travel;

3. Travel for other witnesses;

4. Document reproduction costs; and

5. The cost of the hearing officer which shall be $400 per day.

(5)(a) The dialysis technician training program that has been closed shall assist a currently
enrolled student to transfer to an approved dialysis technician training program.

(b) A dialysis technician training program that fails to assist students as required in this sub-
section shall be ineligible for reinstatement for at least one (1) year.

CONTACT PERSON: Jeffrey R. Prather, Kentucky Board of Nursing, 312 Whittington Park-
way, Suite 300, Louisville, Kentucky 40222, phone (502) 338-2851, email jef-
frey.prather@ky.gov.
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Final, 1-12-2022
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BOARDS AND COMMISSIONS
Board of Nursing

201 KAR 20:476. Dialysis technician credentialing requirements for initial credential-
ing, renewal, and reinstatement.

RELATES TO: KRS 314.035, 314.103, 314.131(1), 314.137

STATUTORY AUTHORITY: KRS 314.131(1), 314.137

NECESSITY, FUNCTION AND CONFORMITY: KRS 314.137 requires the board to promul-
gate administrative regulations to regulate dialysis technicians, and includes establishing
credentialing_requirements. This administrative regulation establishes the requirements for
credentialing dialysis technicians, initially, by renewal, and by reinstatement.

Section 1. Requirements for Initial Dialysis Technician Credential. (1) An individual who
wants to be credentialed as a dialysis technician (DT) in order to engage in dialysis care shall:

(a) File with the board the Application for Dialysis Technician Credential;

(b) Pay the fee established in Section 4 of this administrative regulation;

(c) Have completed a board approved DT training program;

(d) Submit the Checklist for Dialysis Technician Competency Validation; and

(e) Submit a criminal record check pursuant to subsection (3) of this section and meet the
requirements of that subsection. '

(2)(a) In addition to the requirements of subsection (1)(a), (b), (d), and (e) of this section, an
applicant who has completed an out of state DT training program that is not approved by the
board and who does not hold certification from one (1) of the certification organizations listed in
subsection (4)(b) of this section shall submit to the board the training program’s curriculum and
evidence of completion of the training program.

1. The board or its designee shall evaluate the applicant's training program to determine its
comparability with the standards as established in 201 KAR 20:472.

2. The board or its designee shall advise an applicant if the training program is not compara-
ble and specify what additional components shall be completed to meet the requirements of 201
KAR 20:472, Section 6.

(b) In addition to the requirements of subsection (1)(@), (b), (d), and (e) of this section, an ap-
plicant who has completed an out of state DT training program that is not approved by the board
and who holds certification from one (1) of the certification organizations listed in subsection
(4)[~paragraph-](b) of this section shall complete an educational module that covers the infor-
mation contained in 201 KAR 20:472, Section 6(2)(a)2.

(3)(a) The criminal record check shall have been completed within six (6) months of the date
of the application by the Department of Kentucky State Police (KSP) and the Federal Bureau of
Investigation (FBI) using the FBI Applicant Fingerprint Card. The applicant shall pay any fee re-
quired by the KSP and the FBI.

(b) The applicant shall provide to the board a certified or attested copy of the court record of
any misdemeanor or felony conviction in any jurisdiction, except for traffic-related misdemean-
ors (other than DUI) or misdemeanors that are older than five (5) years. The applicant shall pro-
vide to the board a letter of explanation that addresses each conviction.

(c) A felony or misdemeanor conviction shall be reviewed by the board to determine if the
application shall be processed with no further action. If further action is found as[deemed] nec-
essary, the application shall not be processed unless the applicant has entered into an agreed



order with the board. If the parties are unable to agree on terms and conditions for an agreed
order, an administrative hearing shall be held.

(4)(a) After the applicant has met the requirements of subsection (N(a), (b), (c), (d), and (e)
of this section, the board shall issue a provisional credential to the applicant. The applicant shall
be referred to as a DT Applicant. The DT Applicant shall practice dialysis care under the super-
vision of a registered nurse.

(b) The provisional credential shall expire eighteen (18) months from the date the application
is received by the board. During that time, the applicant shall obtain certification from one (1) of
the following certification organizations:

1. The Board of Nephrology Examiners Nursing Technology (BONENT);

2. The Nephrology Nursing Certification Commission (NNCC); or

3. The National Association of Nephrology Technicians/Technologists (NANT).

(c) If the applicant fails to obtain certification as established in paragraph (b) of this sub-
section[set-forth-above], the application shall lapse. The applicant may reapply by completing
the training program again and meeting the requirements of subsection (1)(a), (b), (c), (d), and
(e) of this section. However, a provisional credential shall not be issued.

(5) The DT Applicant shall only practice dialysis care as a DT Applicant until:

(a) The credential is issued,;

(b) The application is denied by the board; or

(c) The application lapses.

(6)(a) Upon approval of the Application for Dialysis Technician Credential pursuant to sub-
section (1) of this section and the applicant’s successful certification pursuant to subsection (4)
of this section, the board shall issue the DT credential.

(b) If the credential is issued prior to May 1, it shall expire on October 31 of the current cre-
dentialing period as defined in 201 KAR 20:085, Section 2.

(c) If the credential is issued on or after May 1, it shall expire on October 31 of the succeed-
ing credentialing period as defined in 201 KAR 20:085, Section 2. '

(d) After the issuance of the initial DT credential, the credentialing period shall be as defined
in 201 KAR 20:085, Section 2.

Section 2. Renewal. (1) To be eligible for renewal of the credential, the DT shall submit prior
to the expiration date of the credential: ,
(a) The Application for Dialysis Technician Credential Renewal[of-the-Dialysis—Techhi-
ian Credentiall

(b) The fee established in Section 4 of this administrative regulation; and

(c) Evidence of current certification by one (1) of the organizations listed in Section 1(4)(b) of
this administrative regulation.

(2) If the application form is submitted online at www.kbn.ky.govfen-line], it shall be re-
ceived by the board prior to midnight on the last day of the credentialing period. ‘

(3)-If a paper application is submitted, it shall be received no later than the last day of the
credentialing period. If the application is not received by the board until after the last day of the
credentialing period, the application shall have been postmarked at least seven (7) days prior to
the last day of the credentialing period.

(4) All information needed to determine that an applicant meets the requirements for renewal
of credential shall be received by the board no later than the last day of the credentialing period.
If the information is not received by the board until after the last day of the credentialing period,
in order to be considered by the board for the current renewal, the information shall have been
postmarked at least seven (7) days prior to the last day of the credentialing period.

(5) Failure to comply with these requirements shall result in the credential lapsing. A person
whose credential has lapsed shall comply with Section 3 of this administrative regulation to rein-
state the credential.




Section 3. Reinstatement. (1) If the DT credential has lapsed for less than tweive (12)
months, an individual may reinstate the credential as follows:

(a) Submit the Application for Dialysis Technician Credential,

(b) Provide evidence of certification from a DT certification organization listed in Section
1(4)(b) of this administrative regulation; '

(c) Pay the fee established in Section 4 of this administrative regulation; and

(d) Provide a criminal record check by the Department of the Kentucky State Police (KSP)
and the Federal Bureau of Investigation (FBI) and comply with the requirements of subsection
(2) of this section.

(2)(a) The criminal record check shall have been completed within six (8) months of the date
of the application by the Department of Kentucky State Police (KSP) and the Federal Bureau of
Investigation (FBI) using the FBI Applicant Fingerprint Card. The applicant shall pay any fee re-
quired by the KSP and the FBI.

(b) The applicant shall provide to the board a certified or attested copy of the court record of
any misdemeanor or felony conviction in any jurisdiction, except for traffic-related misdemean-
ors (other than DUI) or misdemeanors that are older than five (5) years. The applicant shall pro-
vide to the board a letter of explanation that addresses each conviction. : ;

(c) A felony or misdemeanor conviction shall be reviewed by the board to determine if the
application shall be processed with no further action. If further action is found as[deemed] nec-
essary, the application shall not be processed unless the applicant has entered into an agreed
order with the board. If the parties are unable to agree on terms and conditions for an agreed
order, an administrative hearing shall be held.

(3) If the DT credential has lapsed for more than twelve (12) months, an individual may rein-
state the credential by one (1) of the following methods.

(a) If the DT has not worked as a DT in another state, the individual shall:

1. Complete a DT training program approved by the board;

2. After completion of the training program, submit an Application for Dialysis Technician
Credential;

3. The supervising registered nurse shall complete and submit the Checklist for Dialysis
Technician Competency Validation to the board; :

4. Pay the fee established by Section 4 of this administrative regulation;

5. Provide a criminal record check by the KSP and the FBI and comply with subsection (2) of
this section; and

6. Provide evidence of certification from a DT certification organization listed in Section
1(4)(b) of this administrative regulation. '

(b) If the DT has worked as a DT in another state, the individual shall:

1. Submit an Application for Dialysis Technician Credential;

2. Submit verification of working as a DT in another state;

3. Pay the fee established by Section 4 of this administrative regulation;

4. Provide a criminal record check by the KSP and the FBI and comply with subsection (2) of
this section; and

5. Provide evidence of certification from a DT certification organization listed in Section
1(4)(b) of this administrative regulation.

(4) An Application for Dialysis Technician Credential submitted for reinstatement shall be val-
id for one (1) year from the date of receipt by the board. _

(5) Upon approval of the application, the credential shall be reinstated.

Section 4. Fees. (1) The application fee for the initial credential shall be seventy (70) dollars.
(2) The credential renewal fee shall be thirty-five (35) dollars.
(3) The credential reinstatement fee shall be $100.




(4) A fee of ten (10) dollars shall be charged for issuing a duplicate of the credential.

(5) A check submitted to the board for payment of a fee that is returned by the bank for non-
payment shall be assessed a return check fee of thirty-five (35) dollars.

(6) A fee of ten (10) dollars shall be charged for written verification of a dialysis technician
credential. If submitted in list format, a fee of ten (10) dollars for the first name shall be as-

~ sessedand a fee of one (1) dollar shall be assessed for each additional name.

(7) A fee of twenty-five (25) dollars shall be charged for a name change and the issuance of
a new credential.
(8) Al fees shall be nonrefundable.

Section 5. Material Incorporated by Reference. (1) The following material_is[materials-are]
incorporated by reference:

(a) "Application for Dialysis Technician Credential®, 4/2021;

(b) “Application for Dialysis Technician Credential Renewal[-ef-Dialysis-Technician-Cre-
dential]’, 4/2021; and ‘

(c) “Checklist for Dialysis Technician Competency Validation”, 4/2021.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky
40222, Monday through Friday, 8:00 a.m. to 4:30 p.m. This material is also available on the
board’s Web site at https://kbn.ky.gov/legalopinions/Pages/laws.aspx.

CONTACT PERSON: Jeffrey R. Prather, Kentucky Board of Nursing, 312 Whittington
Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 338-2851, email jef-
frey.prather@ky.gov. '
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312 Whittington Parkway, Suite 300
Louisville, KY 40222

Phone: (502) 338-2851

Email: Jeffrey.prather@ky.gov

—AREEN
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Final, 1-7-2022
SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
Board of Nursing

201 KAR 20:478. Dialysis technician scope of practice, discipline, and miscellaneous
requirements.

RELATES TO: KRS 314.021, 314.035, 314.089, 314.091, 314.103, 314.137, 314.991

STATUTORY AUTHORITY: KRS 314.131(1), 314.137

NECESSITY, FUNCTION AND CONFORMITY: KRS 314.137 requires the board to promul-
gate administrative regulations to regulate dialysis technicians and includes establishing pro-
visions for discipline and further requlating as necessary. This administrative regulation es-
tablishes the scope of practice and disciplinary procedures for dialysis technicians.

Section 1. Scope of Practice. (1) The scope of practice of a dialysis technician shall include
the following and shall be performed under the direct, on-site supervision of a registered nurse,
an advanced practice registered nurse, a physician, or a physician’s assistant:

(a) Preparation and cannulation of peripheral access sites (arterial-venous fistulas and arte-
rial-venous grafts);

(b) Initiating, delivering, or discontinuing dialysis care;

(c) Administration of the following medications only:

1. Heparin 1:1000 units or less concentration either to prime the pump, initiate treatment, or
for administration throughout the treatment, in an amount prescribed by a physician, physician's
assistant, or advanced practice registered nurse. The dialysis technician shall not administer
heparin in concentrations greater than 1:1000 units;

2. Normal saline via the dialysis machine to correct dialysis-induced hypotension based on
the facility’s medical protocol. Amounts beyond that established in the facility’s medical protocol
shall not be administered without direction from a registered nurse or a physician; and

3. Intradermal lidocaine, in an amount prescribed by a physician, physician’s assistant, or
advanced practice registered nurse;

(d) Assistance to the registered nurse in data collection;

(e) Obtaining a blood specimen via a dialysis line or a peripheral access site;

(f) Responding to complications that arise in conjunction with dialysis care; and

(g) Performance of other acts as delegated by the registered nurse pursuant to 201 KAR
20:400.

(2) The scope of practice of a dialysis technician shall not include:

(a) Dialysis care for a patient whose condition is found[determined] by the registered nurse
to be critical, fluctuating, unstable, or unpredictable;

(b) The connection and disconnection of patients from, and the site care and catheter port
preparation of, percutaneously or surgically inserted central venous catheters; and

(c) The administration of blood and blood products.

Section 2. Discipline of a Dialysis Technician. (1) The board may[shall-have-the-authority
to] discipline a dialysis technician (DT) or a dialysis technician applicant (DTA) for:
‘ (a) Failure to safely and competently perform the duties of a DT or DTA as established in this
administrative regulation;
(b) Practicing beyond the scope of practice as established in this administrative regulation;




(c) Conviction of any felony, or a misdemeanor involving drugs, alcohol, fraud, deceit, falsifi-
cation of records, a breach of trust, physical harm or endangerment to others, or dishonesty un-
der the laws of any state or of the United States. The record of conviction or a copy thereof, cer-
tified by the clerk of the court or by the judge who presided over the conviction, shall be conclu-
sive evidence;

(d) Obtaining or attempting to obtain a credential by fraud or deceit;

(e) Abusing controlled substances, prescription medications, or alcohol;

(f) Use, or impairment as a consequence of use, of alcohol or drugs while on duty as a dialy-
sis technician, dialysis technician trainee, or dialysis technician applicant;

(9) Possession or use of a Schedule | controlled substance;

(h) Personal misuse or misappropriation for use of others of any drug placed in the custody
of the DT or DTA for administration;

(i) Falsifying or in a negligent manner making incorrect entries or failing to make essential en-
tries on essential records;

(j) Having a dialysis technician credential disciplined by another jurisdiction on grounds suffi-
cient to cause a credential to be disciplined in this Commonwealth;

(k) Practicing without filing an Application for Dialysis Technician Credential,_as _incorpo-
rated by reference in 201 KAR 20:476, or without holding a dialysis technician credential;

(1) Abuse of a patient;

(m) Theft of facility or patient property; -

(n) Having disciplinary action on a professional or business license; -

(o) Violating any lawful order or directive previously entered by the board,

(p) Violating any applicable requirement of KRS Chapter 314 or 201 KAR Chapter 20;

(q) Having been listed on the nurse aide abuse registry with a substantiated finding of abuse,
neglect, or misappropriation of property; or

(r) Having violated the confidentiality of information or knowledge concerning any patient, ex-
cept as authorized or required by law.

(2) The discipline may include the following:

(a) Immediate temporary suspension of the credential, following the procedure established in
KRS 314.0869;

(b) Reprimand of the credential;

(c) Probation of the credential for a specified period of time, with or without limitations and
conditions;

(d) Suspension of the credential for a specified period of time;

(e) Permanent revocation of the credential; or

(f) Denying the Application for Dialysis Technician Credential,_as incorporated by reference
in 201 KAR 20:476.

(3) The board shall follow the procedures established in and have the authority established in
KRS 314.091, 201 KAR 20:161, and 201 KAR 20:162 for management and resolution of com-
plaints filed against a dialysis technician.

(4) In addition to the provisions of subsection (3) of this section, the board may impose a civil
penalty of up to $10,000.

Section 3. Miscellaneous Requirements. (1) A[Any] person credentialed by the board as a
dialysis technician shall maintain a current mailing address and email address with the board
and immediately notify the board in writing of a change of mailing address or email address.

(2)(a) Holding a credential shall constitute consent by the dialysis technician to service of no-
tices or orders of the board. Notices and orders shall be sent to the mailing address on file with
the board.

(b) Any notice or order of the board mailed or delivered to the mailing address on file with the
board shall constitute valid service of the notice or order.



(3) A[Any] dialysis technician credentialed by the board shall, within ninety (90) days of entry
of the final judgment, notify the board in writing of any misdemeanor or felony conviction in this
or any other jurisdiction.

(4) A[Any] dialysis technician credentialed by the board shall, within ninety (90) days of entry
of a sanction specified in this subsection, notify the board in writing if any professional or busi-
ness license that is issued to the person by any agency of the commonwealth or any other juris-
diction:

(a) Is surrendered or terminated under threat of disciplinary action;

(b) Is refused, limited, suspended, or revoked; or

(c) If renewal is denied.

(5) If the board has reasonable cause to believe that any DT or DTA is unable to practice
with reasonable skill and safety or has abused alcohol or drugs, it shall require the person to
submit to a substance use disorder evaluation or a mental or physical examination by a board
approved practitioner.

(a) Holding a credential shall constitute:

1. Consent by the dialysis technician to a substance use disorder evaluation, mental exami-
nation, or physical examination if directed in writing by the board. The direction to submit to an
evaluation or examination shall contain the basis for the board’s concern that the technician is
unable to practice safely and effectively; and

2. Waiver of objections to the admissibility of the examining practitioner’s testimony or exam-
ination reports on the grounds of privileged communication.

(b) The dialysis technician shall bear the cost of substance use disorder evaluation, mental
examination, or physical examination ordered by the board.

(c) Upon failure of the dialysis technician to submit to a substance use disorder evaluation,
mental examination, or physical examination ordered by the boardf—unless-due-to—circum-
stances-beyond-the-persen’s-controk] the board may[shall] initiate an action for immediate
temporary suspension pursuant to KRS 314.089 or deny an application until the person submits
to the required examination.

(d) If a substance use disorder evaluation, mental examination, or physical examination pur-
suant to this subsection results in a finding that indicates that the dialysis technician is unable to
practice with reasonable skill and safety or has abused alcohol or drugs, the dialysis technician
shall be subject to disciplinary procedures as established in this administrative regulation.

(6) Due process procedures, including appeal, pertaining to this administrative regulation
shall be conducted in accordance with KRS Chapter 13B.

CONTACT PERSON: Jeffrey R. Prather, Kent}ucky Board of Nursing, 312 Whittington
Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 338-2851, email jef-
frey.prather@ky.gov.



NECETVER

JAN 2 4 2099
TOURISM, ARTS AND HERITAGE CABINET ARRS
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Andy Beshear #1 Sportsman’s Lane Mike Berry
Governor Frankfort, Kentucky 40601 Secretary
Phone (502) 564-3400
Fax (502) 564-0506 Rich Storm

Commissioner
January 24, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 301 KAR 4:091, Buying and selling mounted wildlife specimens.
Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of
the issues raised by 301 KAR 4:091, Buying and selling mounted wildlife specimens,
proposes the attached amendment to 301 KAR 4:091.

Sincerely,

Beth Frazee

Beth Frazee, Program Coordinator
Kentucky Fish and Wildlife Resources
1 Sportsmen's Lane, Frankfort, KY 40601

fw.ky.gov 1-800-858-1549



SUGGESTED SUBSTITUTE
Final Version: 1/19/2022 11:45 AM

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

301 KAR 4:091. Buying and selling mounted wildlife specimens.

RELATES TO: KRS 150.010, 150.180, 150.411, 26 U.S.C. 501(c)(3)

STATUTORY AUTHORITY: KRS 150.025(1)(c), 150.4111(1), 1504112, 1504113

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025(1)(c) authorizes the department to
promulgate administrative regulations establishing requirements for buying, selling, or transport-
ing wildlife. KRS 150.4111 authorizes licensed taxidermists to buy and sell legally taken inedible
wildlife parts for the purpose of mounting. KRS 150.4112 authorizes the department to promul-
gate administrative regulations that{which] allow resident nonprofit 26 U.S.C. 501(c)(3) institu-
tions to sell donated mounted wildlife specimens and to provide a means by which each transac-
tion is recorded for certain wildlife mounts. KRS 150.4113 authorizes the department to promul-
gate administrative regulations to allow the sale and purchase of mounted wildlife specimens and
to provide a means by which each transaction is recorded for certain wildlife mounts. This admin-
istrative regulation establishes the requirements for the buying and selling of mounted wildlife
specimens.

Section 1. Definitions. (1) "Deer" means Odocoileus virginianus.
(2) "Elk" means Cervus elaphus nelsoni.

(3) "Wild turkey" means Meleagris gallopavo sylvestris.

(4) "Black bear” means Ursus americanus.

(5) "Bobcat” means Lynx rufus.

Section 2. (1) A mounted wildlife specimen purchased from or sold to a licensed taxidermist
pursuant to KRS 150.4111 shall be exempt from the requirements of this administrative regulation.

(2) A mounted wildlife specimen may be bought or sold by any person or entity, except as
prohibited by federal law.

(3) A nonprofit charitable, religious, or educational institution, which has qualified for exemp-
tion pursuant to 26 U.S.C. 501(c)(3). may sell mounted wildlife specimens if the mounts have been
donated, except as prohibited by federal law.

(4) Prior to selling a mounted wildlife specimen of a species established in paragraphs (a)
through (e) of this subsection, the seller shall first obtain a registration number from the depart-
ment by completing the online registration process on the department’s Web site at fw.ky.gov for
each mounted specimen of:

(a) Black bear;

(b) Bobcat;

(¢) Deer;

(d) Elk; or

(e) Wild turkey.




(5) Prior to selling a mounted wildlife specimen of a species established in subsection (4) of
this section, the seller shall affix the registration number to the mount in a clear and legible man-
ner.

(6) A department registration number shall be required for each sale of a mounted wildlife
specimen established in subsection (4) of this section.

CONTACT PERSON: Beth Frazee, Department of Fish and Wildlife Resources, Arnold L. Mitchell
Building, #1 Sportsman's Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-
0506, email fwpubliccomments@ky.gov.
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Ms. Emily Caudill, Regulations Compiler \ FEB -2 2022
Legislative Research Commission
029, Capitol Annex A‘ PRS

702 Capital Avenue
Frankfort K'Y 40601

Re: 502 KAR 15:020
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 15:020, the Justice and Public Safety Cabinet, Department of
Kentucky State Police proposes the attached amendments to 502 KAR 15:020.

Sincerely,
Aleadnod . e

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

TEAM .‘ Kentucky.gov
KE NTUCKY An Equal Opportunity Employer M/F/D




REVISED:

1/25/2022 1:34 PM
Suggested Amendment
Justice and Public Safety Cabinet
Department of Kentucky State Police

502 KAR 15:020. Abandoned vehicles.

Page 1
RELATESTO
Line 5
After “189.753", insert ”,_376.275".

Page 1
NECESSITY, FUNCTION, 8& CONFORMITY
Line 8
After “requires the", insert the following:
Department of Kentucky State Police to promulgate administrative
requlations to carry out the provisions of KRS 189.753, relating to
abandoned vehicles
Delete the following:
department to locate abandoned vehicles, order their removal from the
rights-of-way of state highways, and notify the owners of vehicles

Line 10
After “This administrative regulation”, insert “establishes”.
Delete “is adopted to establish”.

Page 1

Section 1(1)

Line 16
After "defined”, insert "by".
Delete “in".

Page 2
Section 1(3)
Line 1
After "means”, insert comma.
Line 3
After "landmarks”, insert comma.



After “cornerstones”, insert comma.

Page 2

Section 2

Line 6
After “of vehicles”, insert “that”.
Delete “which”.

Line 7
After “regulation”, insert “shall”.
Delete “will".

Page 2
Section 3
Line 12
After "county road”, insert comma.
After “affix a", insert "notice”.
Delete “stalled vehicle check form".
Line 13
After "to the vehicle”, insert "documenting”.
Delete "noting".

Page 2
Section 4(1)
Line 19
After “chosen by the person”, insert "removing the vehicle”.

Page 2

Section 4(2)

Line 21
After "mail”, insert " _(a)".
Capitalize “that”.

Line 22
After “public property;”, insert “(b)".
Capitalize "the”.
After “location of the vehicle;”, insert “(c)".
Delete “that”.
Capitalize "retrieval”.

Line 23
After “charges; and”, insert “(d)".
Delete "that”.



Capitalize "the".

Page 3

Section 4(3)

Line 1
After “(3)", insert “A”.
Delete “No”.
After “shall”, insert "not”.

Page 3
Section 5(2)
Line 7 ,
After “facility shall”, insert “; (a)".
Capitalize “contact”.
Line 9
After "preclude sale”, insert semicolon.
Delete comma.
After "and”, insert “(b)".
Delete “to".
Capitalize "inform”.

Page 3
Section 5(5)
Line 14
After “(5)", insert the following:
If thereis a
Delete the following:
In the event of such



o

Andy B:;gear < Kerry Harvey
GOVERNOR KENTU CKY _]U STI CE & CABINET SECRETARY
PUBLIC SAFETY CABINET i e

February 2, 2022

JECETVE

FEB -2 200

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort KY 40601

ARRS

Re: 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, 502 KAR 35:050
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050, the
Justice and Public Safety Cabinet, Department of Kentucky State Police proposes the attached
amendments to 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050.

Sincerely,

WQA\MM

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor + Frankfort, Kentucky 40601 « (502) 564-7554

Kentucky.gov

TEAM .=
KE NTUCKY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police[:]
(As Amended at ARRS)

502 KAR 35:010. Definitions.

RELATES TO: KRS 17.450, 17.460

STATUTORY AUTHORITY: KRS 15A.160, [1-7080;] 17.450

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15A.160 authorizes [and-17-080provide
that] the Secretary of the Justice and Public Safety Cabinet to promulgate [may-adopt] [such]
administrative regulations that are necessary to properly administer the laws and functions vested
in the cabinet. KRS 17.450 establishes the Kentucky Missing Child Information Center. This
administrative regulation establishes the definitions to be used in the administration of the
Kentucky Missing Child Information Center.

Section 1. Definitions. [MW%MHS—OMMWW
; ! . " iso:

(1) "Child" means any person under eighteen (18) years of age or any persons certified or
known to be mentally incompetent or disabled. “KentuckyMissing—Child—Information

. . .
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.
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(2) "Kentucky Missing Child Information Center" means a system including equipment,

facilities, procedures, agreements, and organizations thereof. for the collection, processing,
and subsequent dissemination of information related to missing children.[“Missing—child

" harea . nfao Ve 00 [\ onorfed 0—-ang

prvved

(3)[i4)] "Law enforcement agency” means a full-time governmental agency, or any subunit
thereof, which is charged with the responsibility of the detection and prevention of crime,
apprehension of criminals, the maintaining of law and order throughout the respective
jurisdiction, to collect, classify, and maintain information useful for the detection of crime and the
identification, apprehension, and conviction of criminals, and to enforce laws within that
respective governmental jurisdiction.

(A)[(5Y] “Missing child information” or “MCI"” means information that is reported to and

preserved in the Kentucky Missing Child Information Center. MCI shall include all
information as listed on KSP Form 21, Kentucky Missing Person’s Report. “Child-neans-any
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CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barlcer@ky-gov].




Anggvlze;gear <> Kerry Harvey
RNOR KENTUCKY JUSTICE & CABINET SECRETARY
PUBLIC SAFETY CABINET o e o

February 2, 2022

JECEIVE

FEB -2 opp0

ARRS

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort K'Y 40601

Re: 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, 502 KAR 35:050
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050, the
Justice and Public Safety Cabinet, Department of Kentucky State Police proposes the attached
amendments to 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050.

Sincerely,

oo thor WY foe

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 « (502) 564-7554

TEAM .‘ Kentucky.gov
KE N T U C KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
[Kenweky-l:mN—EnfereemeM—Geuneﬂ]

(As Amended at ARRS)

502 KAR 35:020. Capabilities of the Missing Child Information Center computer system.

RELATES TO: KRS 17.450, 17.460

STATUTORY AUTHORITY: KRS 15A.160 [15A-060-17-:080], 17.450

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15A.160 [17-080] authorizes the Secretary
of the Justice and Public Safety Cabinet to promulgate [institute—rules—and] administrative
regulations and direct proceedings and actions for administration of laws and functions that are
vested in the cabinet[Justice—Cabinet]. KRS 17.450 establishes the[—in—theJustice-Cabinret—a]
Kentucky Missing Child Information Center. [Ag_é,eﬁgeé_mégz—lw%—the#eﬁwdéy

Missing-Child-Information-Center—shall-act-as—a central-repesitory-of-and-a—clearing-housefor
information—with—regard—to—those—Kentueky—related—children believed—to—be—missing:] This
administrative regulation sets specific computer program standards and information submission

guidelines for the Kentucky Missing Child Information Center.

Section 1. The Kentucky Missing Child Information Center shall maintain a system capable of
accepting and initiating the capture, retention, and [subsequent]dissemination of information
relating to missing children from Kentucky and missing children believed to be located in
Kentucky. The system shall:

(1) Be capable of retrieving missing child information by name, description, date of birth, Social
Security number, fingerprint class, body marks, known associates, and the associates’ locations;

(2) Communicate with the National Crime Information Center; and

(3) Ensure the ability to provide statistical data associated with the Kentucky Missing Child
Information Center.

Section 2. The Kentucky Missing Child Information Center shall be located within the Kentucky
State Police for administrative purposes.|
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CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lor-gov].
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Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort KY 40601

ARRS

Re: 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, 502 KAR 35:050

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050, the
Justice and Public Safety Cabinet, Department of Kentucky State Police proposes the attached
amendments to 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050.

Sincerely,

o ot N fog

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 -« (502) 564-7554

Kentucky.gov

TEAM il
KE N TU C KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police.
(As Amended at ARRS)

502 KAR 35:030. Quality of information reported to the Kentucky Missing Child
Information Center.

RELATES TO: KRS 17.450, 17.460

STATUTORY AUTHORITY: KRS 15A.060, [17-:080;] 17.450

NECESSITY, FUNCTION, AND CONFORMITY: KRS 17.450(8) authorizes [prevides—that] the
Secretary of the Justice_and Public Safety Cabinet to promulgate [may-issue] administrative
regulations [in-erder] to provide for the orderly receipt_and retrieval [andfertetrieval] of missing
child information. This administrative regulation establishes_the procedures for the entry and
retrieval of missing child information [precedures].

Section 1. Only law enforcement agencies as defined in_this Chapter [562-KAR-35:010(4}] shall
be allowed to enter information, change existing information, or retrieve information from the
files of the Missing Child Information Center. Initial entry or modification of existing missing child
information shall [enly] be accomplished by the submission of KSP Form 261, the Kentucky
Missing Persons Report Form, to the Missing Child Information Center. Each submitted_form

[Kentueky-Missing-Persons-ReportForm] shall be as complete as possible and list the submitting

law enforcement officer's name_and [as-wel-as] the authorizing law enforcement agency.
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Section 2. [Seetien—3:] Affidavit Certifying Noncompliance with KRS 17450 by a Law
Enforcement Agency. The parent or guardian attesting that a law enforcement agency has not
rendered the appropriate service, as outlined in KRS 17.450 or 17.460, shall be required to file a
formal affidavit outlining the circumstances surrounding the failure of the law enforcement agency
to provide service. Copies of the [said] affidavit shall be forwarded to the chief administrative
officer of the agency denying service in addition to the State Police Post which shall [will]
conduct the investigation on the missing child.



CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lar-gov].



Andy Beshear ~ Kerry Harvey
GOVERNOR KENTUCKY JUSTICE & CABINET SECRETARY
PUBLIC SAFETY CABINET it

February 2, 2022

JECEIVE

FEB -2 200

ARRS

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

029, Capitol Annex

702 Capital Avenue

Frankfort K'Y 40601

Re: 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, 502 KAR 35:050
Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050, the
Justice and Public Safety Cabinet, Department of Kentucky State Police proposes the attached
amendments to 502 KAR 35:010, 502 KAR 35:020, 502 KAR 35:030, and 502 KAR 35:050.

Sincerely,

oo ot M. -Roe

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

Kentucky.gov

TEAM il
KE NTU C KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS)

502 KAR 35:050. Statistical analysis of information related to missing children.

RELATES TO: KRS 17.450, 17.460

STATUTORY AUTHORITY: KRS 15A.160, [17-080;] 17.450, 17.460

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15A.160 authorizes [17-080-provides-that]
the Secretary of the Justice and Public Safety Ca binet to promulgate administrative regulations
in accordance with KRS Chapter 13A and direct proceedings and actions for the
administration of all laws and functions which are vested in the cabinet [may-adopt-such
rules-and-administrative regulations-as] [are] [neeesﬁuzy_gepmperlyadminmew\iﬁﬁ].
KRS 17.450 authorizes [provides-that] the Secretary to promulgate [may] [oF3ustice] [further
issue] administrative regulations which shall [will] provide for the functioning of the Kentucky
Missing Child Information Center. KRS 17.450 requires that the Kentucky Missing Child
Information Center annually report statistical information_regarding [with-regard-to] the numbers
of children missing from or believed missing in the Commonwealth of Kentucky. This
administrative regulation establishes rules [and-administrative—regulations] regarding [with
regard-to] the furnishing of the [said] statistical data.

Section 1. Annual Report Required. On or before July 1 of each year, a written report shall be
provided to the Secretary [ef Justice] that shall [witl] include statistical information regarding
[with-regard-te-Jmissing children in the Commonwealth of Kentucky.

Section 2. Law Enforcement Agency Assistance Required. The Kentucky Missing Child
Information Center may require additional assistance from all law enforcement agencies regarding
[with-regard-to] the development of the statistical data report as outlined in Section 1 of this
administrative regulation. The [Said] assistance shall include [be-inetusive-of] [but-not-be limited
to] in-depth case analysis with regard to a specific missing child incident, overall trends within a
given geographical or jurisdictional area, and an in-depth missing child recovery trend analysis as
well as the agency's methodology for finding and returning missing children.

CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lor.gov].



Andy Beshear ~ Kerry Harvey
GOVERNOR CABINET SECRETARY
KENTUCKY JUSTICE & .
PUBLIC SAFETY CABINET CovEaA. COUNSEL
February 2, 2022 E @ E ” v E
FEB -2 2022 D
Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission Ee ARRS

029, Capitol Annex
702 Capital Avenue
Frankfort KY 40601

Re: 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR
45:085, 502 KAR 45:105, 502 KAR 45:115

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502
KAR 45:085, 502 KAR 45:105, and 502 KAR 45:115, the Justice and Public Safety Cabinet,
Department of Kentucky State Police proposes the attached amendments to 502 KAR 45:005,
502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR 45:085, 502 KAR 45:105, and
502 KAR 45:115.

Sincerely,

eadnon M. Ree

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 « (502) 564-7554

T E A M .‘ Kentucky.gov

KE NTU C KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS)

502 KAR 45:005. Definitions.

RELATES TO: KRS 16.040, 16.050

STATUTORY AUTHORITY: KRS 16.040, 16.050, 16.080

NECESSITY, FUNCTION, AND CONFORMITY: KRS 16.040 requires the Commissioner of the
Kentucky State Police to prescribe minimum physical requirements for persons appointed as state
police officers, and to conduct tests to determine the fitness and qualifications of applicants. KRS
16.080 requires [authorizes] the commissioner to promulgate [adopt] administrative
regulations for the enlistment of officers. KRS 16.050 requires the Kentucky State Police Personnel
Board to promulgate [adopt] administrative regulations to provide for competitive examination
as to the fitness of applicants for employment as officers, and for the establishment of eligible
lists for employment based upon competitive examination. This administrative regulation
establishes the definitions to be used in the chapter [administrativeregulations] concerning
the selection process for cadet troopers [troopercadets].

Section 1. Definitions.

(1) "Applicant" means a fully-qualified person, pursuant to [as-contemplated-in] KRS 16.040,
who submits an employment application for the position of cadet trooper and who participates
in the selection process.

(2) "Appointment” means selection by the commissioner [Commissioner] of a cadet trooper for
employment as an officer, upon successful completion of basic training at the Kentucky State
Police Academy.

(3) "Aptitude examination” means an assessment of the cognitive abilities used to determine if
applicants can successfully perform the essential job tasks of a Kentucky State Police Trooper.

(4)[3)] "Cadet trooper" means an applicant for employment as an officer who is selected by
the commissioner to attend the Kentucky State Police Academy and is conditionally employed as
a trainee.

(5)[4)] "Candidate" means an applicant for employment who has successfully completed all
phases of the selection process and whose name has been placed on the register.

(6) "Immediate family" means the parents, step-parents, siblings, step-siblings, aunts, or uncles
of an applicant for employment.

(7) "Law Enforcement Accelerated Program" or “LEAP" means the accelerated training program
reserved for applicants who are current officers who have at least two (2) years of Kentucky Police
Officer Professional Standards (POPS) certified law enforcement experience.

(8)[{5Y]_"Physical Fitness Test" or "PET" means a series of physical fitness tests[Content-Based

Tacl Toct (CRTTV. maansg +ha nhucieal fitnacc toct concictina-of cirmmulatad accantialinh +ar|zc] used
TN T OCJIU \\.—Lll l} RN AA RN AN A rl‘ |]JI\.¢U| AR R AT A \_UIIJIJL‘IIE’ T ormTraaraico s \.-.)J\al|l-lU|J\Ju TOrJiING,

to determine if applicants can perform the essential job tasks required during basic training at the
Kentucky State Police Academy.



(9)[46)] "Register" means the list of persons eligible for selection as a cadet trooper.

(10) "Trooper Applicant Points System" or "TAPS" means a calculated point system that may
be based upon the educational, military, and law enforcement experience of an applicant or
graduate [graduation] from the Kentucky State Police Apprenticeship program.

CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lor-gov].




Andy Beshear ~ Kerry Harvey
GOVERNOR CABINET SECRETARY
KENTUCKY JUSTICE &
PUBLIC SAFETY CABINET Ceveon counsel
February 2, 2022 E @ E ﬂ v E
FEB -2 2022 U
Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission ARRS

029, Capitol Annex
702 Capital Avenue
Frankfort K'Y 40601

Re: 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR
45:085, 502 KAR 45:105, 502 KAR 45:115

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502
KAR 45:085, 502 KAR 45:105, and 502 KAR 45:115, the Justice and Public Safety Cabinet,
Department of Kentucky State Police proposes the attached amendments to 502 KAR 45:005,
502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR 45:085, 502 KAR 45:105, and
502 KAR 45:115.

Sincerely,

Aeadno M. Foe

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 « (502) 564-7554

TEAM .‘ Kentucky.gov

KE N TU C KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS)

502 KAR 45:035. Application and selection process.

RELATES TO: KRS 16.040, 16.050(7), 16.080(1)

STATUTORY AUTHORITY: KRS 16.040, 16.050(7), 16.080(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 16.040 requires [-16-050(7)-and-16:080(1)
grant] the Commissioner of the Kentucky State Police to prescribe minimum physical
requirements for persons appointed as state police officers, to conduct tests to determine
the fitness and qualifications of applicants, and to direct an investigation to be conducted
to determine an applicant's suitability for employment as an officer[the—authority—to
WMMMWWMF@WW] KRS 16.050(7) requires the
Kentucky State Police Personnel Board to promulgate administrative requlations to provide
for competitive examination as to the fitness of applicants for employment as officers, and
for the establishment of eligible lists for employment based upon competitive examination.
KRS 16.080(1) requires the commissioner to promulgate administrative requlations for the
enlistment, training, code of ethics, discipline, and conduct of officers of the department
and individuals employed as a Trooper R Class or CVE R Class, and also authorizes the
commissioner to promulgate administrative regulations for the governing and operation of
the department as appear to him or her reasonably necessary to carry out the provisions of
KRS 16.010 to 16.170. This administrative regulation establishes eligibility requirements for
applicants and the application_forms [fes] to be submitted by applicants.

Section 1. Eligibility Requirements for Testing. An applicant shall be eligible to take the
aptitude[wsitter] examination established by 502 KAR 45:045, [and][—if-otherwise-eligible] the
Physical Fitness[Content-Based-Task] Test established by 502 KAR 45:150, and the [exal] interview
established by 502 KAR 45:055 if the applicant:

(1) Meets the requirements established by KRS 16.040(2){a) through (d) [{b)(c)-and-{d)]; and

(2) [g_aueasmm;ty-one{y)—year&of—age;—aﬂd

£3)] Possesses a valid driver's license against which not more than six (6) points are currently
assessed.

Section 2. Application. (1) To apply for employment, an [AR] applicant shall complete a
[2]Kentucky State Police - Cadet Trooper Application for Employment[~] form.

(2) An applicant_may submit [Q@WW%&MWW] the
[2]Kentucky State Police - Cadet Trooper Application for Employment[*] form_in_paper or
electronic form.

Section 3. Documents Submitted with Application. An applicant shall submit _[attaeh] the
following documents with his or her application, in paper or electronic form:




A certified copy of the applicant's birth certificate_and operator’s license; and

A certified copy of college or university transcripts, if applicable;

M

or

@)

ficate and any other

determined by the commissioner, and as described in this Chapter, as

A certified copy of the applicant’s high school diploma or GED certi

3)

additional _materials,

(d).

necessary to establish the educational or experience qualifications of KRS 16.040(2)

(2) A LEAP applicant shall submit the following documents with his or her application, in paper

Section 4. Law Enforcement Accelerated Program (LEAP). (1) The commissioner may conduct

an accelerated academy.

or electronic form:

[

] form;

7Kentucky State Police - Cadet Trooper Application[=

(a) A completed [

fication[<]form.,

] and

Z

[

.
z

(<) A completed 3 ["Kentuclky-State Police Three] Years Work Experience Veri

(b) A copy of his or her Kentucky POPS certificate

he applicant's

(3) The applicant shall undergo an interview with the Post Commander nearest t

home address,

ct, including any
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Section 5. Not Recommended. If an applicant has not been recommended by
background investigations, the applicant shall be required to appeal,

State Police Personnel Board for approval to reapply.

in writing, to the Kentucky




Section 6. Incorporation by Reference. (1) [KSP-Form-4;]"Kentucky State Police - Cadet Trooper
Application for Employment” KSP 4[02-97"form], 2019 edition is incorporated by reference.

(2) [KSP-Form-004a;] "3 [Kentucky State-Police Three{3)] Years Work Experience Verification
Form". KSP-004a, 2019 edition, is incorporated by reference.

(3) This material [It] may be inspected, copied, or obtained at the Department of State Police,

Recruitment Branch [Offiee], 919 Versailles Road, Frankfort, Kentucky 40601, Monday through

Friday, 8 a.m. to 4:30 p.m._and on the agency Web site at kentuckystatepolice.org.

CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lorgov].




KENTUCKY STATE POLICE - CADET TROOPER
APPLICATION FOR EMPLOYMENT

919 Versailles Road
Frankfort, Kentucky 40601

Answer each item completely and accurately. Applications will not be accepted without a certified copy of your birth certificate,
copy of your driver’s license, official high school transcript along with other documents as specified with this application.
False answers will lead to dismissal.

Applicant Name

Last First Middle Maiden
Mailing
Address
Street /P.O. Box City County State Zip Code
Telephone Date of Birth
Home Work Cell Month Day Year
Social Security Number Are you at least 21 years of age? [ Yes [ No
E-mail Address (Required)
HS Graduate [1 Yes [1 No [J GED US Citizenship Acquired By [ Birth ] Marriage [ Naturalization

You must meet at least one of the following requirements below. Please check all that apply and attach required supporting
documentation with application.

1 High School Diploma/GED (Aftach Official H.S. transcript or GED scoresheet) with three years’ work experience (Complete & aftach
Work Experience Verification Form indicating three (3) years cumulative full time work experience. Work experience must equate to at
least thirty-six (36) months of employment, volunteer work, paid or unpaid internships, having worked an average minimum of thirty (30)
hours per week or 130 hours per month.)

[0 sixty (60) College Semester Hours (Attach an Official Transcript from the College or University)

[0 Two (2) Years Active Duty in the Military (Attach a copy of DD214 or notarized letter from commander verifying length of service)

[ Two (2) Years Experience as a Sworn Full-Time, Law Enforcement Officer (Aftach a notarized statement from employer on agency
letterhead as to length of service and photo copy of your academy’s graduation certificate)

Are you currently under an employment contract as a sworn, full-time law enforcement officer or as a Kentucky POPS certified Police
Officer? YES [1 NOI[] Contract Expiration Date:

Department Name Academy Graduation Date

Applicants may be required to complete an extensive background profile. All persons selected for employment by the Kentucky State Police as Cadet
Troopers will be subject to a rigorous training program of twenty-four (24) weeks in duration or twelve (12) weeks if an accelerated class is available and
you qualify. All cadets are required to live at the Academy during this training period and must adhere to all rules and regulations of the Kentucky State
Police. Cadets will be appointed to the position of Trooper upon successful completion of the training program. Initial duty assignments will be made
according to the needs of the Kentucky State Police. Officers may be assigned anywhere within Kentucky and may be subject to transfer at any time while
employed in a sworn State Police position to any part of the state. Employment may be terminated with or without cause at any time during the training
period or the probationary period of one (1) year immediately following appointment as a Trooper. All candidates who are selected for final employment
consideration are required to provide a sample (blood/urine) for drug testing purposes. If employed as a sworn officer, submission to random drug testing
will be mandatory during the course of employment. Additionally, polygraph examinations will be administered to candidates who are selected for final
employment consideration.

| certify that | have read, understood and accept the conditions expressed in the foregoing paragraph. | further certify that all of the information | have
provided on this application form is truthful and accurate to the best of my knowledge. | understand that my packground will be extensively investigated by
a Kentucky State Police officer and | consent to such investigation. The Kentucky State Police is an equal opportunity employer with strict prohibitions
against any unlawful discrimination based upon race, sex, age, national origin, religion, disability, or political affiliation.

Signature of Applicant (as usually written) Date of Signature
To be signed in the presence of a notary

Note: This application must be notarized in the space provided below.
Subscribed and sworn to before me by the above applicant, this day of , 20

My Comrnission Expires, .
Signature of Notary Month & Day Year

KSP 4 (REV 11-19)




3 Years Work Experience Verification Form

NOTE: LIST LAST POSITION FIRST. INCLUDE CHRONOLOGICAL HISTORY OF EMPLOYMENT STARTING WITH
CURRENT OR MOST RECENT POSITION. ACCOUNT FOR ALL PERIODS INCLUDING CASUAL EMPLOYMENT
AND ALL PERIODS OF UNEMPLOYMENT. BE SURE TO INCLUDE INTERNSHIPS, VOLUNTEER WORK, &
MILITARY EXPERIENCE, IF APPLICABLE. IF YOU HAVE MORE THAN 3 YEARS WORK EXPERIENCE, THEN LIST

THE MOST RECENT 3 YEARS WORK EXPERIENCE.

FROM TO NAME OF IMMEDIATE
RO L monR NAME AND ADDRESS OF EMPLOYER PHONE NUMBER I O N
SALARY/EARNINGS AVG. ,
EXACT TITLE OF EMPLOYMENT HOURS | REASON FOR
YOUR POSITION STATUS SR oG PER LEAVING
WEEK
[T FULLTIME
3 er 3 er
[0 PART-TIME P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable)

FROM TO ' NAME OF IMMEDIATE
FROM. | eR NAME AND ADDRESS OF EMPLOYER PHONE NUMBER I O

AVG.
EXACTTITLEOF | EMPLOYMENT SALARY/EARNINGS HOURS | REASON FOR
YOUR POSITION STATUS NG S PER LEAVING

[] FULLTIME
$ per $ per

1 PART-TIME

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable)

KSP-004a

9




3 Years Work Experience Verification Form

FROM | TO NAME OF IMMEDIATE
o | morR NAME AND ADDRESS OF EMPLOYER PHONE NUMBER I O e
SALARY/EARNINGS AVG.
EXACT TITLE OF EMPLOYMENT HOURS | REASON FOR
YOUR POSITION STATUS RS S PER LEAVING
WEEK
I FULL TIME
$ er $ er
[1 PART-TIME P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable) ,

FROM TO NAME OF IMMEDIATE
iy VR NAME AND ADDRESS OF EMPLOYER PHONE NUMBER I O
SALARY/EARNINGS AVG.
EXACT TITLE OF EMPLOYMENT HOURS | REASON FOR
YOUR POSITION STATUS NG NG PER LEAVING
WEEK
[0 FULL TIME
' ~ $ er $ er
[1  PART-TIME P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or

professional experience, if applicable)

KSP-004a
1172019




3 Years Work Experience Verification Form

FROM T0
MOIYR MO/YR

NAME AND ADDRESS OF EMPLOYER

PHONE NUMBER

NAME OF IMMEDIATE

SUPERVISOR

AVG.
EXACT TITLE OF EMPLOYMENT SALARY/EARNINGS HOURS | REASON FOR
YOUR POSITION STATUS SRS SRR PER LEAVING
WEEK
1 FULL TIME
$ er er
[0 PART-TIVE P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable)

| certify that all of the information | have provided on thi
| understand that my background will be extensively i

investigation.

s application form is truthful and accurate to the best of my knowledge.
nvestigated by a Kentucky State Police officer and | consent to such

Signature of Applicant (as usually written)

To be signed in the presence of a notary

Date of Signature

Note: This application must be notarized in the space provided below.

Subscribed and sworn to before me by the above applicant, this

day of

, 20

Signature of Notary

My Commission Expires

Month & Day

Year




KENTUCKY STATE POLICE - CADET TROOPER
APPLICATION FOR EMPLOYMENT

919 Versailles Road
Frankfort, Kentucky 40601

Answer each item completely and accurately. Applications will not be accepted without a certified copy of your birth certificate,

copy of your driver’s license, official high school transcript along with other documents as specified with this application.
False answers will lead to dismissal.

Applicant Name

Last First Middle Maiden
Mailing
Address
Street /P.O. Box City County State Zip Code
Telephone Date of Birth
Home Work Cell Month Day Year
Social Security Number Are you at least 21 years of age? [1 Yes [ No

E-mai! Address (Required)

HS Graduate [] Yes [ No [] GED US Citizenship Acquired By [ Birth [ Marriage ] Naturalization

You must meet at least one of the following requirements below. Please check all that apply and attach required supporting
documentation with application.

[0 High School Diploma/GED (Attach Official H.S. transcript or GED scoresheet) with three years' work experience (Complete & aftach
Work Experience Verification Form indicating three (3) years cumulative full time work experience. Work experience must equate to at
feast thirty-six (36) months of employment, volunteer work, paid or unpaid internships, having worked an average minimum of thirty (30)
hours per week or 130 hours per month.)

[ Sixty (60) College Semester Hours (Attach an Official Transcript from the College or University)

[ Two (2) Years Active Duty in the Military (Attach a copy of DD214 or notarized letter from commander verifying length of service)

[ Two (2) Years Experience as a Sworn Full-Time, Law Enforcement Officer (Attach a notarized statement from employer on agency
letterhead as to length of service and photo copy of your academy's graduation certificate)

Are you currently under an employment contract as a sworn, full-time law enforcement officer or as a Kentucky POPS certified Police
Officer? YES [ No [ Contract Expiration Date:

Department Name Academy Graduation Date

Applicants may be required to complete an extensive background profile. All persons selected for employment by the Kentucky State Police as Cadet
Troopers will be subject to a rigorous training program of twenty-four (24) weeks in duration or twelve (12) weeks if an accelerated class is available and
you qualify. All cadets are required to live at the Academy during this training period and must adhere to all rules and regulations of the Kentucky State
Police. Cadets will be appointed to the position of Trooper upon successful completion of the training program. Initial duty assignments will be made
according to the needs of the Kentucky State Police. Officers may be assigned anywhere within Kentucky and may be subject to transfer at any time while
employed in a sworn State Police position to any part of the state. Employment may be terminated with or without cause at any time during the training
period or the probationary period of one (1) year immediately following appointment as a Trooper. All candidates who are selected for final employment
consideration are required to provide a sample (blood/urine) for drug testing purposes. If employed as a sworn officer, submission to random drug testing
will be mandatory during the course of employment. Additionally, polygraph examinations will be administered to candidates who are selected for final
employment consideration.

| certify that | have read, understood and accept the conditions expressed in the foregoing paragraph. | further certify that all of the information | have
provided on this application form is truthful and accurate to the best of my knowledge. | understand that my background will be extensively investigated by
a Kentucky State Police officer and | consent to such investigation. The Kentucky State Police is an equal opportunity employer with strict prohibitions
against any unlawful discrimination based upon race, sex, age, national origin, religion, disability, or political affiliation.

Signature of Applicant (as usually written) Date of Signature
To be signed in the presence of a notary

Note: This application must be notarized in the space provided below.
Subscribed and sworn to before me by the above applicant, this day of , 20

My Commission Expires ,
Signature of Notary Month & Day Year

KSP 4 (REV 11-19)




3 Years Work Experience Verification Form

NOTE: LIST LAST POSITION FIRST. INCLUDE CHRONOLOGICAL HISTORY OF EMPLOYMENT STARTING WITH

CURRENT OR MOST RECENT POSITION. ACCOUNT
AND ALL PERIODS OF UNEMPLOYMENT. BE SURE
MILITARY EXPERIENCE, IF APPLICABLE. IF YOU HAVE

THE MOST RECENT 3 YEARS WORK EXPERIENCE.

FOR ALL PERIODS INCLUDING CASUAL EMPLOYMENT
TO INCLUDE INTERNSHIPS, VOLUNTEER WORK, &
MORE THAN 3 YEARS WORK EXPERIENCE, THEN LIST

FROM TO NAME OF IMMEDIATE
R | MaE NAME AND ADDRESS OF EMPLOYER PHONE NUMBER IE OF IMMED)
SALARY/EARNINGS AVG.
EXACT TITLE OF EMPLOYMENT ~ HOURS | REASON FOR
YOUR POSITION STATUS CEomNING oG PER LEAVING
, WEEK
] FULL TIME Ny
$ er er
[0 PART-TIME P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable)

FROM TO

NAME AND ADDRESS OF EMPLOYER

NAME OF IMMEDIATE

MOIYR | MOIYR PHONE NUMBER SUPERVISOR
SALARY/EARNINGS AVG.
EXACT TITLE OF EMPLOYMENT HOURS | REASON FOR
YOUR POSITION STATUS BEGINNING ENDING PER ]..EAVlNG
~ WEEK
1 FULLTIME
$ er er
[0 PART-TIME P P

DESCRIPTION OF WORK: (Describe 90ur specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable)




3 Years Work Experience Verification Form

FROM TO NAME OF IMMEDIATE
HoNR | mMoNR NAME AND ADDRESS OF EMPLOYER PHONE NUMBER B PERVISOR
SALARY/EARNINGS AVG.
EXACT TITLE OF EMPLOYMENT HOURS | REASON FOR
YOUR POSITION STATUS CEGINNING DTG V\F”ggK LEAVING
1 FULLTIME
$ er $ er
] PART-TIME P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or

professional experience, if applicable)

FROM To NAME OF IMMEDIATE
RO L monR NAME AND ADDRESS OF EMPLOYER PHONE NUMBER I O
SALARY/EARNINGS AVG.
EXACT TITLE OF EMPLOYMENT HOURS | REASON FOR
YOUR POSITION STATUS NG ENDING PER LEAVING
WEEK
[J  FULLTIME
: $ er $ er
[l PART-TIME P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable)




3 Years Work Experience Verification Form

FROM TO

NAME OF IMMEDIATE

ROl wonR NAME AND ADDRESS OF EMPLOYER PHONE NUMBER i
SALARY/EARNINGS AVG.
EXACT TITLE OF EMPLOYMENT HOURS | REASON FOR
YOUR POSITION STATUS T oG S oING PER LEAVING
: WEEK
T FULL TIME
$ er er
[0 PART-TIME P P

DESCRIPTION OF WORK: (Describe your specific duties, being sure to include any supervisory, managerial, or
professional experience, if applicable) -

| certify that all of the information | have provided on this application form is truthful and accurate to the best of my knowledge.

| understand that my background wi

investigation.

Il be extensively investigated by a Kentucky State Police officer and | consent to such

Signature of Applicant (as usually written)

To be signed in the presence of a notary

Date of Signature

Note: This applicatioyn must be notarized in the space provided below.

Subscribed and sworn to before me by the above applicant, this

day of

, 20

Signature of Notary

My Commission Expires

Month & Day

Year

KSP-04a
EFf11/2019




Andy Beshear ~ Kerry Harvey
GOVERNOR CABINET SECRETARY
KENTUCKY JUSTICE & )
PUBLIC SAFETY CABINET CentnaL coumsel
February 2, 2022 E @ E ” v E
FEB -2 2022 D
Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission ARRS

029, Capitol Annex
702 Capital Avenue
Frankfort KY 40601

Re: 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR
45:085, 502 KAR 45:105, 502 KAR 45:115

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502
KAR 45:085, 502 KAR 45:105, and 502 KAR 45:115, the Justice and Public Safety Cabinet,
Department of Kentucky State Police proposes the attached amendments to 502 KAR 45:005,
502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR 45:085, 502 KAR 45:105, and
502 KAR 45:115.

Sincerely,

Aeadon M. Foe

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

Kentucky.gov

TEAM «ii®
KE NTU CKY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS)

502 KAR 45:045. Aptitude [Written] examination.

RELATES TO: KRS 16.050, 16.080(1)

STATUTORY AUTHORITY: KRS 16.050, 16.080(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 16.050 and 16.080(1) require the
Commissioner and the Department of Kentucky State Police Personnel Board to establish
[establishment-of] open competitive examination of applicants for employment as troopers. This
administrative regulation establishes the criteria for the aptitude[written] examination.

Section 1. The aptitude[writter] examination shall be:

(1) Practical in nature; and

(2) Designed and constructed to reveal the capacity of the applicant for employment as a sworn
officer of the department.

Section 2. The aptitude[fH-An] examination shall be administered at the times and places
designated by the commander of the Recruitment [Recruit] Branch[cemmissioner].[

O\ Tha commicsioner mas Airoact that an exarrvnation [
W T COUTTiT T o oI T |||U] A\ R IAVA TR ) v R ) TR o TcrrsTyT w7

(2]
)
[0}
sl
[N

ot e ericobie]

Section 3. The Recruitment Branch shall work in coordination with the Kentucky State Police

Personnel Board to establish the aptitude test. [An-applicant-may-take-the-exarination:

OV o an annlicant faile thoavritton avamination ho mav natifutha racrintmmant nffira nft
YL}\U/ T LAY urllx.lll\.aulll- TS LI vV Teee T TATTT I aTroTyy LB |u] lluLlly 5 2 A NS Ju ey pw V) B AR I M T W T
(MY ha hac natifiod tha racnidment affica ac.nravided e thic citheaction has
W} IR B AT BET I AR A AN E N AL ML T oo T itrroTTic T US 'levlu\_u L4 (A peaeav ) wre pwp wr s L) i F) T
2 _Chall rotalkke thao naviwritton avaraination +that ic cehodulad at taact thivinv £ d_a_y_s_a#te_r_t.h.e
-~y A BL=E] IR R NI iy AR i AR AN S A ) T AT T Tar ore/ e Crruat I Fe e iwl i Awaw pw ) LA W v g Sap v L T lllby \J\Jl

Section 4. An applicant shall have submitted a completed application prior to taking the
aptitude[wsitten] examination.

Section 5. The aptitude[An] examination shall be rated impartially.

Section 6. An applicant shall be informed of his or her score.




CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lor.gov].




Andy Beshear '~ Kerry Harvey
GOVERNOR CABINET SECRETARY
KENTUCKY JUSTICE & )
PUBLIC SAFETY CABINET GonthaL comsel
February 2, 2022 E @ E ﬂ v E
FEB -2 2022 D
Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission : ARR‘S

029, Capitol Annex
702 Capital Avenue
Frankfort KY 40601

Re: 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR
45:085, 502 KAR 45:105, 502 KAR 45:115

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502
KAR 45:085, 502 KAR 45:105, and 502 KAR 45:115, the Justice and Public Safety Cabinet,
Department of Kentucky State Police proposes the attached amendments to 502 KAR 45:005,
502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR 45:085, 502 KAR 45:105, and
502 KAR 45:115.

Sincerely,

eadno M. Foe

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

T E A M ‘ Kentucky.gov

K E NTU C KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS)

502 KAR 45:075. Register.

RELATES TO: KRS 16.050

STATUTORY AUTHORITY: KRS 16.050

NECESSITY, FUNCTION, AND CONFORMITY: KRS 16.050 requires the Kentucky State Police
Personnel Board to promulgate administrative regulations which include provisions for the
establishment of eligibility lists as a result of competitive examinations, from which [lists] vacancies
shall be filled. This administrative regulation establishes a register for the employment of cadet
troopers.

Section 1. (1) The commissioner shall determine the number of cadet trooper positions
required to be filled.

(2) The commissioner shall base his determination upon:

(a) The needs of the department;

(b) Projected attrition; and

(c) Available funding [Authorized-strength-levels).

Section 2. (1) The commissioner shall propose a register of applicants eligible[eligibles] for
appointment as a cadet trooper to the Kentucky State Police Personnel Board.

(2) Upon approval by the board, the commissioner shall establish a register of applicants
eligible for appointment as a cadet trooper.

Section 3. (1) A register shall be effective for a period of twelve (12) months.

(2) If an applicant who has been placed on a register is not selected for employment within
twelve (12) months of the applicant’s [his] placement on the register, the applicant[ke]:

(a) May [ShaH] be removed from the register; and

(b) If removed from the register. may reapply for employment.

Section 4. An applicant may be placed on a register if the applicant has:
(1) Successfully completed the:

(a) Aptitude[Written] examination;

(b) Physical Fitness[Content-Based-Task] Test; and

() [Oral]Interview; and
(2) Not been disqualified




Section 5. (1) Except as provided by subsection (2) of this section, an applicant shall be placed
on the register in rank order, determined by the combined score on the [an] applicant's Physical
Fitness[Content-Based—Task] Test, [and] [erat linterview_score, and Trooper Applicant Points
System (TAPS) points. A maximum of six (6) TAPS [{6:0}] [Trooper-Applicant-Points-System
(TAPSH points may be earned and added to the combined score. Applicants shall receive TAPS
points based upon the following:

(a) Applicants shall receive two (2) [{2:0}] points for:

1. An associate degree in any discipline from an accredited college or university;

2 A copy of the applicant’s [their] DD-214 reflecting four (4) vears of active military service:
or

3. A notarized letter from a law enforcement employer certifying three (3) years of full-time law
enforcement employment as a sworn officer.

(b) Applicants shall receive four (4) [{4-0}] points for:

1. A bachelor degree in any discipline from an accredited college or university;

2 A copy of the applicant’s [their] DD-214 reflecting a minimum of five (5) and less than nine
(9) years of active military service; or

3. A notarized letter from a law enforcement employer certifying a minimum of four (4) and
less than seven (7) years of full-time law enforcement employment as a sworn officer.

(c) Applicants shall receive six (6) points for:

1 A master degree or above in any discipline from an accredited college or university;

2 A copy of the applicant’s [their] DD-214 reflecting nine (9) years or more of active military
service; or

3. A notarized letter from a law enforcement employer certifying seven (7) years or more of
full-time law enforcement employment as a sworn officer.

(d) Graduates of the KSP_Apprenticeship Program chall receive up to six (6) points for the
following:

1. Three (3) points upon graduation;

5 Two (2) points upon completion of the physical preparedness program; and

3. One (1) point upon completion of five (5) core classes toward the Kentucky State Police
Academy Associates in Applied Sciences degree in General Occupational and Technical Studies
while enrolled in the Bluegrass Community and Technical College with a grade of C or higher in
each class.

(2) Applicants who receive the same score shall be ranked by random draw, with military
veterans receiving preference as provided by KRS 16.040(3).

Section 6. (1) Except as provided by this section, the commissioner shall select eligible
applicants for appointment as cadet troopers from the register in rank order.

(2) The commissioner may deviate from the rank order of the register if the commissioner [he]
determines that it is necessary to correct a manifest imbalance of minorities or women in the
department.

Section 7. The commissioner may remove a candidate from the register for the following
reasons:
(1) Upon receipt of reliable information indicating grounds for disqualification or deferral;



(2) If the candidate cannot be located by postal authorities;

(3) If the candidate:

(a) Declines an offer of employment;

(b) Fails to respond to an offer of employment;

(c) Notifies the department that the applicant [he] no longer wishes to be considered for
employment; or

(d) Upon the expiration of a period of twelve (12) months from the date of the applicant’s
[his] placement on the register.

CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lor-gov].




Andy Beshear ~ Kerry Harvey
GOVERNOR CABINET SECRETARY
KENTUCKY JUSTICE & .
R B
PUBLIC SAFETY CABINET CENERAL COUNSEL
February 2, 2022 E @ E ” V E D
FEB -2 2022
Ms. Emily Caudill, Regulations Compiler
2D

Legislative Research Commission AR? \S
029, Capitol Annex
702 Capital Avenue
Frankfort KY 40601

Re: 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR
45:085, 502 KAR 45:105, 502 KAR 45:115

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502
KAR 45:085, 502 KAR 45:105, and 502 KAR 45:115, the Justice and Public Safety Cabinet,
Department of Kentucky State Police proposes the attached amendments to 502 KAR 45:005,
502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR 45:085, 502 KAR 45:105, and
502 KAR 45:115.

Sincerely,

Aeadnor - 22

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor + Frankfort, Kentucky 40601 - (502) 564-7554

Kentucky.gov

TEAM .cdl:
KE NTU C KY An Equal Opportunity Employer M/F/D



Staff-suggested Amendment

1/25/2022
JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police

502 KAR 45:085. Medical Examination.

Page 1
Department paragraph
Line 2
After “Department of", insert "Kentucky".

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Lines 7 and 8

After "KRS 16.040", insert “requires”.

Delete “provides”.

After “that officers”, delete “shall”.

After “good health and”, insert "also requires”.
Delete "directs”.



ci

Andngeshear ~ Kerry Harvey
GOVERNOR KENTUCKY JUSTICE & CABINET SECRETARY
PUBLIC SAFETY CABINET it ronnoed
February 2, 2022 E @ E ﬂ W E

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission

FEB -2 202

ARRS

)

029, Capitol Annex
702 Capital Avenue
Frankfort K'Y 40601

Re: 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR

45:085, 502 KAR 45:105, 502 KAR 45:115

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502
KAR 45:085, 502 KAR 45:105, and 502 KAR 45:115, the Justice and Public Safety Cabinet,
Department of Kentucky State Police proposes the attached amendments to 502 KAR 45:005,
502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR 45:085, 502 KAR 45:105, and

502 KAR 45:115.

Sincerely,

Aeadhor . 2o

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

Kentucky.gov

TEAM =i
KE NT U C KY An Equal Opportunity Employer M/F/D




Staff-suggested Amendment

1/25/2022
JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police

502 KAR 45:105. Appointment.

Page 1
Department paragraph
Line 2
After "Department of”, insert “Kentucky".

Page 1
NECESSITY, FUNCTION, AND CONFORMITY paragraph
Lines 7, 8, and 9
After "CONFORMITY: KRS 16.050", insert “requires”.
Delete “authorizes”.

After “the Department of”, insert "Kentucky".

After “department. KRS 16.050", insert “requires that".
Delete "directs”.

After “to vacancies”, delete "to".

Page 1

Section 1

Lines 12, 13, and 14
After “The commissioner”, delete "in his discretion”.
After “projected attrition,”, insert "and”.

After “available funding,” delete "and”.

After “as cadet troopers.”, insert "The".
Delete “This".



Andy Beshear ~r Kerry Harvey
GOVERNOR CABINET SECRETARY
KENTUCKY JUSTICE & N
B
PUBLIC SAFETY CABINET GENERAL COUNSEL
February 2, 2022 E @ E ” v E D
FEB -2 2022

Ms. Emily Caudill, Regulations Compiler
Legislative Research Commission ARRS
029, Capitol Annex
702 Capital Avenue
Frankfort KY 40601

Re: 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR
45:085, 502 KAR 45:105, 502 KAR 45:115

Dear Ms. Caudill:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 502 KAR 45:005, 502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502
KAR 45:085, 502 KAR 45:105, and 502 KAR 45:115, the Justice and Public Safety Cabinet,
Department of Kentucky State Police proposes the attached amendments to 502 KAR 45:005,
502 KAR 45:035, 502 KAR 45:045, 502 KAR 45:075, 502 KAR 45:085, 502 KAR 45:105, and
502 KAR 45:115.

Sincerely,

Aeadnon M. Foe

Heather M. Lee
Paralegal Consultant

enclosures

125 Holmes Street, 2nd Floor « Frankfort, Kentucky 40601 - (502) 564-7554

Kentucky.gov

TEAM =il
KE N TU C KY An Equal Opportunity Employer M/F/D



Subcommittee Substitute

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS)

502 KAR 45:115. Appeals.

RELATES TO: KRS 16.050

STATUTORY AUTHORITY: KRS 16.050

NECESSITY, FUNCTION, AND CONFORMITY: KRS 16.050 requires [directs-that] the Kentucky
State Police Personnel Board to [shall] hear appeals from applicants. This administrative
regulation establishes the procedure for appeals.

Section 1. An_applicant [Applicants] who is [are] disqualified or deferred during the
application process and who believes [believe-that] the disqualification or deferral was unlawful

or that the applicant has [they-have] been discriminated against because of the applicant’s
[their] race, religion, sex, age, disability, ethnic origin, or political affiliation may initiate an appeal
to the board by filing a statement of appeal in the office of the commissioner.

Section 2. The statement of appeal shall be in writing and shall be dated, signed, and sworn. It
shall set forth with particularity the specific acts or omissions that are alleged to be discriminatory
or otherwise unlawful. The statement of appeal shall be filed within thirty (30) days of the date of
the act or omission which forms the basis for the appeal, or, if more than thirty (30) days have
elapsed, within ten (10) days of the date that the applicant received notice or first became aware
of the act or omission, if no notice was given.

Section 3. Within thirty (30) days of the receipt of the statement of appeal by the
commissioner,[z] the appellant applicant shall receive confirmation the [their] appeal was
received and that [;] legal counsel for the department shall file a response which shall be served
upon the appellant applicant [appeliant]. No later than sixty (60) days thereafter, the board shall
consider the statement of appeal and the response. The board may rule upon the appeal based
upon the statement of appeal and response, or it [in-its-discretion] may order a hearing[;] with
at least ten (10) days prior notice to the appellant applicant, The appellant[-Appetant] applicant
may elect to waive, in writing, the ten (10) day notice requirement.

Section 4. The board [in-its-diseretion] may employ hearing officers who are attorneys to
conduct the hearings and make advisory findings of fact, conclusions of law, and
recommendations. At the hearing, the board shall not be bound by rules of order, evidence, or
procedure except as it may itself establish.

Section 5. The board shall render a decision within six (6) months of the date of filing of the
statement of appeal, and shall enter an order which sets forth the appropriate relief.




CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov

[amy-barker@lor-gov].
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PUBLIC PROTECTION CABINET

Andy Beshear Department of Insurance Ray A. Perry
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517

1-800-595-6053 Sharon P. Clark
http://insurance.ky.gov Commissioner

January 27, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort KY 40601

Re: 806 KAR 17:300. Provider agreement and risk-sharing agreement filing
requirements.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 806 KAR 17:300, the Department of Insurance proposes the attached
amendment to 806 KAR 17:300.

Sfl\ncere|y,\ O F) (Q\_,,LQ/O

Ablgall GaII, Regulatlons Coordinator
Department of Insurance

500 Mero Street

Frankfort, KY 40601

ppc.ky.gov

An Equal Opportunity Employer M/F/D



SUGGESTED SUBSTITUTE
Final Version: 1/21/2022 1:04 PM

PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life Insurance and Managed Care

806 KAR 17:300. Provider agreement and risk-sharing agreement filing requirements.

RELATES TO: KRS 304.12-237, 304.17A-150, 304.17A-235, 304.17A-500, 304.17A-527,
304.17A-530,304.17A-532, 304.17A-560, 304.17A-575, [304-17A-578;]304.17A-728, 304.17C-
060, 304.17C-070, 304.99 ‘

STATUTORY AUTHORITY: KRS 304.2-110(1), 304.17A-527(1), 304.17C-060(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110(1) authorizes the commissioner
[executive-director] to promulgate reasonable administrative regulations necessary to the effec-
tuation of any provision of the Kentucky Insurance Code. KRS 304.17A-527(1) and
[KRS]304.17C-060(1) require[authorize][require] the commissioner [Pepartment] to promul-
gate administrative regulations regarding the manner and form of required filings of sample
copies of provider agreements. This administrative regulation establishes the filing requirements
of provider agreements, subcontract agreements, and risk sharing arrangements.

Section 1. Definitions.

(1) "Provider agreement" means a contract between an insurer offering a managed care plan
and a provider for the provision of health care services.

(2) "Subcontract agreement" means a contract for the provision of health care services to:

An enrollee, which isfshall-be]lis] negotiated between a participating health care provider
with a managed care plan and a nonparticipating provider with a managed care plan; or

(b) A covered person, which is[shall-be]lis] negotiated between a risk sharing entity through
a “risk sharing arrangement”, as defined by[identified-in] KRS 304.17A-500(13), and a provider.

Section 2. Filing Requirements. (1) An insurer, managed care plan, and limited health service
benefit plan shall file a sample copy of the following with the commissioner at least sixty (60)
days before its use:

(a) Provider agreement;

(b) Risk sharing arrangement; and

(c) Subcontract agreement.

(2) A filing pursuant to subsection (1) of this section shall:

(a) Include:

1. A compensation arrangement, including a description of the:

a. Payment methodology; and

b. Payor as defined in the agreement;

2. Any attachment, exhibit, or addendum to the items listed in subsection (1) of this section;

3. A completed and signed Face Sheet and Verification Form HIPMC-F1, incorporated by ref-
erence in 806 KAR 14:007[17#:005]; and




4. A filing fee, including:

a. Twenty-five (25) dollars for a provider agreement or subcontract agreement filing; or

b. Fifty (50) dollars for a risk sharing arrangement filing; and

(b)1. Not be considered complete until the information required by paragraph (a) of this sub-
section is received by the department; and

2. Be disapproved if a complete filing is not received within sixty (60) days of the date of fil-
ing.

(3) If a managed care plan, insurer, or limited health service benefit plan amends an existing
provider agreement, subcontract agreement, or risk sharing agreement that was previously filed
with the commissioner, affecting any requirements of this administrative regulation, the man-
aged care plan shall submit:

(a) An amended filing at least sixty (60) days before its use; and

(b) A letter that identifies and explains each amendment.

(4) The failure of a managed care plan, insurer, or limited health service benefit plan to file a
sample copy of a provider agreement, subcontract agreement, or risk sharing agreement shall
constitute a basis for[may—result-in-impesitien—of] a civil penalty in accordance with KRS
304.99.

(5) An insurer issuing, delivering, or renewing a limited health service benefit plan shall com-
plete and attach Form HL-F11, Health Summary Sheet — Form Filings, incorporated by reference

in 806 KAR 14:007 [HHRMC-F37-Limited-Health-Service-Benefit-Plan-Summary-Sheet—Form-Fil-
ings{07/02)], to each limited health service benefit plan filed with the commissioner.

Section 3. Provider Agreement Requirements. (1) The sample copy of a provider agreement
for an insurer or managed care plan filed with the commissioner shall:

(a) Comply with the requirements of KRS 304.17A-527(1);

(b) Comply with the requirements of KRS 304.17A-728; [and]

(c) Comply with the requirements of KRS 304.12-237, as applicable; and

{d) Not include a:

1. Most-favored nation provision in accordance with KRS 304.17A-560;

2. Limitation on disclosure provision in accordance with KRS 304.17A-530;

3. Condition of participation provision in accordance with KRS 304.17A-150(4); or[and]

4, Mandatory use of hospitalist provision in accordance with KRS 304.17A-532(2).

(2) The sample copy of a provider agreement for a limited health service benefit plan filed
with the commissioner shall:

(a) Comply with the requirements of KRS 304.17C-060(1),

(b) Be governed under the jurisdiction of{by] Kentucky[taw]; and

(¢) Not include a limitation on disclosure provision in accordance with KRS 304.17C-070.

Section 4. Subcontract Agreement Requirements. A sample copy of a subcontract agreement
that is part of a provider agreement or risk sharing arrangement shall:

(1) Be filed with the commissioner by the managed care plan, limited health service benefit
plan, or insurer in conjunction with the provider agreement or risk sharing arrangement;

(2) Meet applicable requirements of Section 3 of this administrative regulation; and

(3) Meet the requirements of KRS 304.17A-527(2) or 304.17C-060(3), as applicable.




Section 5. Risk Sharing Arrangement Requirements. (1) The sample copy of a risk sharing ar-
rangement filed with the commissioner shall:

(a) Meet the requirements of Section 3 of this administrative regulation;

(b) Include a Risk Sharing Arrangement Information Sheet, HIPMC-R1[—incorporated-by ref-
erefma—Seeﬂen—é—ef#}eS«adnums#atwe—reguleﬂon] lincorporated-by-reference in-806-KAR
4%005]; and

(c) Meet the requirements of KRS 304.17A-527(2) or 304.17C-060(3), as applicable.

(2) On or before September 1 of each calendar year, an insurer, managed care plan, or limited
health services benefit plan shall file with the commissioner the HIPMC-R1, [incorporated-by
reference-in-Section-6-of this-administrative regulation][806-KAR-17:005], for each risk shar-

ing arrangement currently effective.

Section 6. Incorporatlon by Reference ) HIPMC R1, Risk Sharing Arranqement Information
Sheet, 10/2021 [24
07/18]-], is incorporated by reference.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Department of Insurance, The Mayo-Underwood Building, 500 Mero Street [245
West-Main-Street], Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. Forms
may also be obtained on the department’s Web site at
https://insurance.ky.gov/ppc/CHAPTER.aspx [hitp:/finsurancedargov].

CONTACT PERSON: Abigail Gall, Regulations Coordinator, 500 Mero Street, Frankfort, Ken-
tucky 40601, phone +1 (502) 564-6026, fax +1 (502) 564-1453, email abigail.gall@ky.gov.
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SUGGESTED SUBSTITUTE

PUBLIC PROTECTION CABINET
Department of Insurance
Division of Health and Life Insurance and Managed Care
(Amendment)

806 KAR 17:575. Pharmacy benefit managers.

RELATES TO: KRS 304.1-050, 304.2-160, 304.2-165, 304.9-020, 304.17A-161, 304.17A-162

STATUTORY AUTHORITY: KRS 304.2-110, 304.9-054,[304-2-160,-304-2-165,-304-9-020;
304 17A-161;] 304.17A-162

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110(1) authorizes [provides-that]
the commissioner of the Department of Insurance to promulgate [may-make] reasonable
administrative regulations necessary for, or as an aid to, the effectuation of any provision of
the Kentucky Insurance Code as defined in KRS 304.1-010. KRS 304.17A-162 requires the
department to promulgate[an] administrative regulations [regulation] [regulations] to
establish [establishing] the manner in which a pharmacy benefit manager shall respond to
an appeal regarding maximum allowable cost pricing, the manner in which a pharmacy
benefit manager_shall make available the sources for drug Dricinq data to contracted
pharmacies [ i i
drugprice-datal, a comprehensive list of drugs subject to maximum allowable cost and the
actual maximum allowable cost for each drug, and weekly drug list updates [updatesto-the

list]. KRS 304.9-054 authorizes[304.2-160304-2-165,304.9-020304-17A-161—and

304.17A-162 together—authorize] the department to promulgate [an] administrative
[provide—autherity—for—the—departments] r regulations[regulation] to_implement and

enforce the provisions of KRS 304.17A-162 and specify the contents of any required

forms or reports [MWMWMWWWW

cess-set forth-in-this-administrative regulation]. This administrative regulation establishes

- requirements for a pharmacy benefit manaqer’s maximum allowable cost appeals

process, [ v
process;] the process for the department's review of a complalnt associated with a maximum

allowable cost appeal,[;] [and] the requirements for the cost listings made available by a
pharmacy benefit manager, and reporting requirements.

Section 1. Definitions. (1) "Contracted pharmacy" or "pharmacy" is defined by KRS
304.17A-161(1).

(2) "Department"” is defined by KRS 304.1-050(2).

(3) "Maximum Allowable Cost" is defined by KRS 304.17A-161(3).

1



(4) "Pharmacy Benefit Manager" is defined by KRS 304.17A-161(4).

Section 2. Maximum Allowable Cost Pricing Appeal Process.

(1) A pharmacy benefit manager shall establish a maximum allowable cost pricing appeal
process that allows[where] a contracted pharmacy or the pharmacy’s designee tofmay]
appeal if:

(a) The maximum allowable cost established for a drug reimbursement is below the cost
at which the drug is available for purchase by pharmacists and pharmacies in Kentucky from
national or regional wholesalers licensed in Kentucky by the Kentucky Board of Pharmacy;
or

(b) The pharmacy benefit manager has placed a drug on the maximum allowable cost list
in violation of KRS 304.17A-162(8).

(2) The pharmacy benefit manager shall accept an appeal submitted by a contracted
pharmacy on or before sixty (60) days of the initial claim; and
(3) The pharmacy benefit manager s appeal process shall include the following:[

(a)[)] Notification to the appealing party that the appeal has been received, and the
names, addresses, email addresses, and telephone numbers of the pharmacy benefit
manager's contact persons for questions regarding the maximum allowable cost appeal
process; and

(D)[te)] A provision allowing a contracted pharmacy, pharmacy service administration
organization, or group purchasing organization[;] to initiate the appeal process, regardless
of whether[if] an appeal has previously been submitted by a pharmacy or the pharmacy's
designee outside of Kentucky, by contacting the pharmacy benefit manager’s designated
contact person electronically, by mail, or telephone. If the appeal process is initiated by
telephone, the appealing party shall follow up with a written request within three (3) days.

(4)[3)] The pharmacy benefit manager's maximum allowable cost pricing appeal process
~ shall be readily accessible to contracted pharmacies;

(a) Electronically;[]

(b) Through publication on the pharmacy benefit manager's website;[z] and

(c) 1. In[either] the contracted pharmacy’s contract with the pharmacy benefit manager;
or

2. Through a pharmacy provider manual distributed to contracted pharmacies, pharmacy
service administration organizations, and group purchasing organizations.

(5)[{4})] For an appeal received from a pharmacy services administration organization or
a group purchasing organization related to a dispute regarding maximum allowable cost
pricing, a pharmacy benefit manager may request documentation that the pharmacy services
administration organization or group purchasing organization is acting on behalf of a
contracted pharmacy before responding to the appeal.



(6)[(5)] The pharmacy benefit manager shall investigate, resolve, and respond to the
appeal within ten (10) calendar days of receipt of the appeal. Upon resolution, the pharmacy
benefit manager shall issue a written response to the appealing party that shall include the
following:

(a) The date of the decision;

(b) The name, phone number, mailing address, email address, and title of the person
making the decision; and

(©) A statement setting forth the specific reason for the decision, including:

1. If the appeal is granted:

a. The amount of the adjustment to be paid retroactive to the initial date of service to the
appealing pharmacy;

b. The drug name, national drug code, and prescription number of the appealed drug;
and

c. The appeal number assigned by the pharmacy benefit manager, if applicable; or

2. If the appeal is denied:

a. The national drug code of the appealed drug, or the national drug code of a
therapeutically equivalent drug as referenced [defired] in KRS 304.17A-162(9), of the same
dosage, dosage form, and strength of the appealed drug; and

b. The Kentucky licensed wholesaler offering the drug at or below maximum allowable
cost on the date of fill.

(7) If [(6) When] a pharmacy benefit manager grants an appeal for which a price update

" is warranted in accordance with KRS 304.17A-162(2), the pharmacy benefit manager shall

individually notify contracted pharmacies of the date of the granted appeal, the appealed
drug, initial date of service, national drug code, generic code number, applicable information
to identify the health benefit plan, and retroactive price update by the time of release of the
next scheduled maximum allowable cost update following the appeal decision by:

(a) Mail Courier;

(b) Electronic mail;

(c) Facsimile; or

(d) Web portal posting for sixty (60) days and corresponding electronic communication
to a contracted pharmacy with hyperlink to the portal for the granted appeal. A pharmacy
benefit manager shall include in the beginning and upon renewal of the contract with a
pharmacy or the pharmacy's representative, notice[;] and instructions for how to access and
use the web portal. '

(8)[€7)] All contracted pharmacies permitted to reverse and resubmit claims following a
granted appeal pursuant to KRS 304.17A-162(2) shall submit claims to the pharmacy benefit
manager within sixty (60) days of notification that the appeal was granted.
 (9)[{8)] A pharmacy benefit manager shall submit the maximum allowable cost pricing
appeal process and a template response satisfying the requirements of subsection (6)[{5}]
of this section to the department for review and approval.



Section 3. Department Review of Maximum Allowable Cost Pricing Appeal. (1) A
contracted pharmacy or the pharmacy's designee may file a complaint with the department
following a final decision of the pharmacy benefit manager, [te—the—department] in
accordance with KRS 304.2-160,[and] 304.2-165, and 304.17A-162(5).

(2) A complaint shall be submitted to the department no later than thirty (30) calendar
days from the date of the pharmacy benefit manager’s final decision.

(3) The department shall be entitled to request additional information necessary to resolve
a complaint from any party in accordance with KRS 304.2-165 and 304.17A-162(5).

Section 4. Maximum aIIowable cost list avanlablllty and format. (1) [Iheﬁha-rmeeybeﬂeﬁt-

—2)}] The comprehensive maximum allowable cost pricing list required under KRS
304.17A-162(4) shall:
- (a) Be a complete listing by drug in an electronically accessible format; [~unless-upen-a

(b Identn‘y the applicable health plan for Whlch the pricing is appllcable
(c) [Be-electronically-searchable-and-sortable] Contain the ability to search and sort drugs

electronically by individual drug name, national drug code, and generic code number;

(d) Contain data elements, including the drug name, national drug code, per unit price,
and strength of drug;

(e) List a specific maximum allowable cost for each drug that will be reimbursed by the
pharmacy benefit manager;

(f) Provide the effective date for that maximum allowable cost price; and

(g) Provide the date the maximum allowable cost list was updated.

(2)[3}]The pharmacy benefit manager shall retain, in accordance with subsection
(1 [€2)](a) of this section, historical pricing data for a minimum of 120 days.

Section 5. Weekly Updates to Maximum Allowable Cost Price List.

(1) Pharmacy benefit managers shall send to all contracted pharmacies one (1) weekly
update to the maximum allowable cost price list, in accordance with the requirements of
this section. '

(2) The weekly update , required under 34.17A-162(7), shall:

(a) Be in an electronically accessible format on the pharmacy benefit manager’s Web

site; and
(b) Include the information below for all drugs added, removed, or changed in price since
the last weekly update:




contracted-pharmaey|[;]

1.[{b)}-Hdentify] The basis for each drug's inclusion on the update;

2.[te}] If a drug is added to the maximum allowable cost list, the maximum allowable cost
price[shall be-indicated],

3.[(d)-Identifyy] All drugs removed from the maximum allowable cost list;

4.[{e)] |f a change in the maximum allowable cost price is made, [inelude] the old price[;]
and new price;

5.[{P—tdentifyy] The drug name, national drug code, generic code number, and the
applicable health benefit plan information; and

- 6.[¢g)-Identify] The effective date of the change.

Section 6. Data Source Availability. Each pharmacy benefit manager shall identify
electronically or within contracts to all contracted pharmacies the national. drug pricing
compendia, or sources used to obtain drug price data for those drugs, subject to maximum
allowable cost provisions. If any changes are made to the data sources following the
execution of a contract, the pharmacy benefit manager shall individually notify the
contracted pharmacies of the changes [either] through correspondence submitted
electronically, by facsimile, or by mail courier.

Section 7. Annual report. All pharmacy benefit managers licensed to do business in

Kentucky shall transmit [atleast-annually-by-March-31-to-the-department] a Pharmacy Benefit

Manager Annual Report to the department at least annually, by March 31 of each year.

Section 8. Incorporation by Reference. (1) "Pharmacy Benefit Manager Annual Report,”
06/[:]2017 [Jure-2017], is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the Kentucky Department of Insurance, The Mavo-Underwood Building, 500 Mero
Street [215-West Main-Street], Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to
4:30 p.m.




ECEIV F{
FEB -2 2020 “ |
PUBLIC PROTECTION CABINET ’A‘*Rk \S
Andy Beshear Department of Insurance Ray A. Perry
Governor P.O. Box 517 Secretary
Frankfort, Kentucky 40602-0517
1-800-595-6053 Sharon P. Clark
http://insurance.ky.gov Commissioner

February 2, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

¢/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
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Frankfort KY 40601

Re: 806 KAR 17:590. Annual report on providers prescribing medication for addiction
treatment. ‘

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 806 KAR 17:590, the Department of Insurance proposes the attached
amendment to 806 KAR 17:590.

Sincerely,

oA A § P Cﬂ%

Abigail Gall, Regulations Coordinator
Department of Insurance

500 Mero Street

Frankfort, KY 40601

ppc.ky.gov TEAM ‘ An Equal Opportunity Employer M/F/D
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REVISED:
2/1/2022 1:13 PM
Suggested Amendment
Public Protection Cabinet
Department of Insurance
Division of Health and Life Insurance and Managed Care

806 KAR 17:590. Annual report on providers prescribing medication for addiction
treatment.

Page 1
RELATES TO
Line 6
After “304.17A-005(29),", delete "304.17A-700,".

Page 2
Section 1(4)(a)
Line 3

After “(a)", insert “1.".
Line 4

After ; and”, insert "2.".
Line 5

After “; or”, insert “(b)".

Page 3
Section 3(1)(a)
Line 15
After “10/2021", insert “;_and”.

Page 3
Section 3(1)(b)
Line 16
After “10/2021", insert period.
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Commissioner

Re: 806 KAR 18:030. Group health insurance coordination of benefits.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the
issues raised by 806 KAR 18:030, the Department of Insurance proposes the attached

amendment to 806 KAR 18:030.

Smcerely,

L(/L/ C\-L ® f‘i/(

Abigail Gall, Regulatlons Coordinator

Department of Insurance

500 Mero Street
Frankfort, KY 40601

An Equal Opportunity Employer M/F/D



Suggested Amendment
Public Protection Cabinet
Department of Insurance
Division of Health and Life Insurance and Managed Care

806 KAR 18:030. Group health insurance coordination of benefits.

Page 1

RELATES TO

Line 6
After “304.17A-250", insert “(7)".
Delete "(9)".

Page 1
STATUTORY AUTHORITY
Line 8
After "304.2-110(1),”, insert “304.17A-250,".
After "304.18-085,", insert “304.32-145, 304.32-185,".

Page 5

Section 2(2)(b)4.

Line 19
After “spouses”, insert comma.
Delete parenthesis.
After "any”, insert comma.
Delete parenthesis.

Page 9

Section 5(2)(b)

Lines 1-2
After "paragraph”, insert “(c)".
Delete "(3)1. Through 4.".




ECEIVE

JAN 31 2022

ARRS

Andy Beshear > Ray A. Perry
Governor Public Protection Cabinet - Secretary
Kentucky Horse Racing Commission
4063 Iron Works Parkway, Building B Marc Guilfoil
' Lexington, KY 40511 Executive Director

Telephone: (859) 246-2040
Fax: (859) 246-2039 Jonathan Rabinowitz
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January 31, 2022

Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c¢/o Emily Caudill

Administrative Regulation Review Subcommittee
Legislative Research Commission

029, Capitol Annex

Frankfort, KY 40601

Re: 810 KAR 6:001
Dear Co-Chairs West and Hale:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised
by the administrative regulation 810 KAR 6:001, the Kentucky Horse Racing Commission proposes the
attached suggested substitute to this administrative regulation.

Please do not hesitate to contact me if you have any questions or concerns.

. Sincerely,

o

Jennifer Wolsing
General Counsel

KentuckyUnbridledSpirit.com KE NTU CKY An Equal Opportunity Employer M/F/D
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PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission

810 KAR 6:001. Definitions for 810 KAR Chapter 6.

RELATES TO: KRS Chapter 23013

STATUTORY AUTHORITY: KRS 230.215(2), 230.260(8), 230.361(1), 230.370

NECESSITY, FUNCTION, AND CONFORMITY: KRS 230.215(2) authorizes the Kentucky Horse
Racing Commission to regulate conditions under which horse racing shall be conducted in Ken-
tucky. KRS 230.260(8) authorizes the-commission to prescribe necessary and reasonable admmls-
trative regulations and conditions under which horse racing at a horse race meeting shall be con-
ducted in Kentucky. KRS 230.361(1) requires the commission to promulgate administrative requ-
lations governing and regulating pari-mutuel wagering on horse races under the pari-mutuel sys-
tem of wagering. This administrative regulation defines the terms used in 810 KAR Chapter 6. -

Section 1. Definitions.

(1) "Added money" means; .

(a) Cash, exclusive of trophy or other award, added by the association to stakes fees paid by
subscribers to form the total purse for a stakes race; or ,

(b) In the context of pari-mutuel wagering, any amounts provided by an association in addmon
to the amounts wagered by patrons and any carryover amounts.

(2) "Age" means the number of years since a horse was foaled, reckoned as if the horse was
foaled on January 1 of the year in which the horse was foaled. :

(3) "Appaloosa horse" means a horse duly registered with the Appaloosa Horse Club, Inc, Mos-
cow, Idaho.

(4) "Appaloosa racing" is defined by KRS 230.210(3).

(5) "Arabian horse" means "arabian” as defined by KRS 230.210.

(6) "Arrears" means all sums due by a licensee as reflected by his or her account with the horse-
men's bookkeeper, including subscriptions, jockey fees, forfeitures, and any default incident to
810 KAR Chapter 6. : -

(7) "Association” is defined by KRS 230.210(5).

* (8) "Authorized agent” means any person currently licensed as an agent for a licensed owner
or jockey by virtue of notarized appointment of agency filed with the commission.

(9) "Betting interest” means a single horse, or more than one (1) horse joined as a mutuel entry
or joined in a mutuel field, on which a single pari-mutuel wager can be placed.

(10) "Bleeder" means any horse known to have bled internally or from its nostrils during a
workout or race.

(11) "Breakage" means the net pool minus payout.

(12) "Breeder" means the owner of the dam of a horse when the horse was foaled. A horse is
"bred" at the place of its foaling.

(13) “Calendar days" means consecutive days counted irrespective of number of racing days.




(14) “Carryover" means nondistributed pool monies that[which] are retained and added to a
corresponding pool in accordance with 810 KAR 6:020.

(15) "Claiming race” means any race in which every horse running in the race can be transferred
in conformity with 810 KAR 4:050.

(16) "Closing" means the time published by the association after which entries for a race will
not be accepted by the racing secretary.

(17) "Commission" means:

(a) The Kentucky Horse Racing Commission if used in the context of the administrative agency
governing horse racing and pari-mutuel wagering; or

(b) If used in the context of pari-mutuel wagering, the amount an association is authorized to
withhold from a pari-mutuel wager pursuant to KRS 230.3615, KRS 230.750, and KAR Title 810.
This meaning can also refer to "takeout" as defined by subsection (83) of this section.

(18) "Communications Technology" means the methods used and the components employed
to facilitate the transmission of information, such as electronic communications, and transmission
and reception systems based on wire, cable, radio, microwave, light, optics, or computer data
networks or any similar electronic agent.

(19) "Control Program” means any software, source language, or executable code that controls
the entertaining award display, such as software, source language, or executable code associated
WIth : ’
" (a) Race selection or- re\ated events;

(b) Accounting and reporting meter and log information;

(c) Operation of totalizators; and :

(d) Any other processes established[outlined] in the mternal controls or as approved by the
commission.

(20)[48)] "Day" means any twenty -four (24) hour perxod begmnlng at 12:01 a.m. and ending at
midnight. _

(2D [9] "Dead heat" means a finish of a race in which the noses of two (2) or more horses
reach the finish line at the same time:

(22)[(20)] "Declaration" means the w1thdrawal of a horse entered in a race prior to time of
closing of entries for the race in conformance with 810 KAR Chapter 6.

(23)[24)] "Designated area” means any enclosed area that the commission has approved for
the location of terminals used for wagering on historical horse races.

(24)[(22)] "Disciplinary action" means action taken by the stewards or the commission for a
violation of KRS Chapter 230 or KAR Title 810 and can include:

(a) Refusal to issue or renew a license;

(b) Revocation or suspension of a license;

(c) Imposition of probationary conditions on a license;

(d) Issuance of a written reprimand or admonishment;

(e) Imposition of fines or penalties;

(f) Denial of purse money;

(g) Forfeiture of purse money; or

(h) Any combination of paragraphs (a) through (g) of this subsection.

(25)[(23)] "Disqualification” means a ruling of the stewards or the commission revising the order
of finish of a race.




(26)[{24)] "Driver" means a person who is licensed to drive a horse in a harness race.

(27) "Entertaining Award Display" or "Interactive Award Display" means an entertaining system
utilizing mechanical or digital components to display the outcome of a pari-mutuel wager through
the use of spinning reels, wheels, games, or other types of interactive components that are repre-
sented by animations or audio cues. An Entertaining or Interactive Award Display is[must-be]
connected to a totalizator approved by the commission. Entertaining or interactive displays
are[shall] only [beJused in conjunction with pari-mutuel wagering on a historical horse race or
faces.

(28)[£25)] "Entry" means the act of nominating a horse for a race in conformance with KAR Title
810. '

(29)[£26)] "Equipment” means;

(a) Accoutrements other than ordinary saddle, girth, pad, saddle cloth, and bridle carried by a
horse, and includes whip, blinkers, tongue strap, muzzle, hood, noseband, bit, shadow roll, mar-
~ tingale, breast plate, bandages, boots, and racing plates or shoes; or[:] » _

. (b) Racing, system components or other equipment found suitable by the commission or its
deSlqnee that is required to operate entertaining or interactive award displays and interactive
terminals.

@(_))[{2—1}] "Exhibition race™ means a race between horses of diverse ownership for which a purse
is offered by the association, but on which pari- mutue| wagering is not permitted.

(31)[28)] "Exotic wager" means any pari-mutuel wager placed on a live or historical horse race
or races other than a win, place, or show wager placed on a live horse race.

(32)[£29)] "Field" or "mutuel field" means a smgle betting interest involving more than one (1)
horse that is not a mutuel entry.

(33)[(30)] "Forfeit" means money due by a licensee because of an error, fault, neglect of duty,
breach of contract, or alternative ruling of the stewards or the commission.

(34)[(31)] "Free handicap” means a handicap for which a nominating fee is not required to be
weighted, but an entrance or starting fee can be required for starting in the race.

(35)[(32)] "Handicap race” means a race in which the weights to be carried by the horses are
assigned by the association handicapper with the intent of equalizing the chances of winning for
all horses entered in the race.

(36)[(23)] "Handle" means the aggregate of all pari-mutuel pools, excluding refundable wagers.

(37)[34)] "Historical horse race" means any horse race that:

(a) Was previously run at a licensed pari-mutuel facility located in the United States;

(b) Concluded with official results; and

(©) Concluded without scratches, disqualifications, or dead- heat finishes.

(38)[{35)] "Horse" means any equine (including and designated as a mare, filly, stallion, colt,
ridgeling, or gelding).

(39)[(36}] "Ineligible" means a horse or person not qualified under 810 KAR Chapter 6 or con-
ditions of a race to participate in a specified racing activity.

(40){3D)] "Initial seed pool” means a nonrefundable pool of money that can be funded by an
association in order to ensure that a patron will be paid the minimum amount required on a
winning wager on an historical horse race in the event of a minus pool.

(41) "Interactive terminal” or "HHR terminal” means "terminal” as defined by subsection (89)(b)
of this section.




(42) "internal controls," "minimum internal control standards," or "control standards"
means[refers—to] the system of internal procedures, as well as administrative and accounting
controls related to the integrity of pari-mutuel wagering. This type of system can[Any-such sys-
tem-may] be required by the commission as a condition to conduct live horse racing, simulcast-
ing, and pari-mutuel wagering. ‘

(43)[(28)] "Jockey" means a rider currently licensed to ride in races other than harness races as
a jockey, apprentice jockey, amateur jockey, or a provisional jockey permitted by the stewards to
ride in three (3) races prior to applying for a license.

(44)[(39)] "Judge" means a duly appointed racing official with powers and duties established in
810 KAR 2:050 serving at a current meeting in the Commonwealth.

(45)[{40)] "Lessee" means a licensed owner whose interest in a horse is a leasehold.

(46)[(41)] “Licensed premises” is defined by KRS 230.210. _

(47)[€42)] "Licensee" means an individual, firm, association, partne‘rship, corporation, trustee, or
legal representative that has been duly issued a currently valid license to participate in racing in
the Commonwealth. - ‘ ‘

(48)[(43)] "Maiden" means a horse that has never won a race on the flat at a recognized meeting
in any country. A maiden that was disqualified after finishing first remains a maiden. Race condi-
tions referring to maidens are[shallbe] interpreted as meaning maidens at the time of starting.

(49)[¢44Y] "Match race" means a race that is between two (2) horses and for which other horses
are not eligible. . __ o "

(50)[(45)] "Meeting” means the entire period of consecutive days, exclusive of dark days,
granted by the commission to a licensed association for the conduct of live horse racing that:

(a) Begins at 10 a.m. of the first racing day; and ’

(b) Extends through a period ending one (1) hour after the last scheduled race of the last day.

(51)[{46)] "Minus pool" means a pari-mutuel pool in which the amount of money to be distrib-
uted on winning wagers exceeds the amount of money contained:in that pari-mutuel pool.

(52)[(47)] "Month" means calendar month.

(53)[{48}] "Mutuel entry" means a single betting interest involving two (2) or more horses en-
tered in the same race and joined for pari-mutuel purposes because of common ties as to own-
ership or training so thata wager on one (1) horse joined in a mutuel entry is a wager on all horses
joined in the same mutuel entry. ‘ :

(54)[(49)] "Net pool" means the total amount wagered less refundable wagers and takeout.

(55)[(50)] "Nomination" means a subscription or entry of a horse in a stakes or early closing
race.

(56)[(54)] "Nominator" means the person in whose name a horse is entered for a race.

(57)[{52)] "Owner" means any person who holds, in whole or in part, any right, title, or interest
in a horse, or any lessee of a horse, who has been duly issued a currently valid owner's license as
a person responsible for the horse. ‘

(58)[(53)] "Pari-mutuel wagering,” "mutuel wagering”, or "pari-mutuel system of wagering" is
defined by KRS 230.210.

(59)[£54)] "Pari-mutuel pool" means any pool into which pari-mutuel wagers made by patrons
are placed. For every wager placed into a pari-mutuel pool by a patron, that patron is eligible to
receive at least a minimum payout on a winning wager.




(60)[{55)] "Patron" means an individual present at a track, licensed premises, or a simulcast
facility who observes or wagers on live or historical horse races.

(61)[56)] "Payout" means the amount of the net pool payable to an individual patron on his or
her winning wager.

(62)[{57)] "Place," if used in the context of a single position in the order of finish in a race,
means second: if used in the context of pari-mutuel wagering, a "place" wager means one involv-
ing a payoff on a betting interest that finished first or second in a race; or if used in the context of
multiple positions in the order of finish in a race, "place or placing" means finishing first or second.

(63)[(58)] "Player-funded pool” means a pool of money funded by patrons wagering on a live
or historical horse race or races that is only used to ensure that a patron will receive a payout on
a winning wager in the event of a "minus pool" as defined in this administrative regulation.

(64)[{59)] "Post" means the starting point of a race.

(65)[£60)] "Post position" means the relative place a5519ned to each horse numbered from the
inner rail across the track at the starting line, from which each horse is to start a race.

16@[464-) ] "Post time" means the advertised moment scheduled for the arrival of all horses at
the starting point for a race. :

(67)[(62)] "Prize" means the combined total of any cash, premium, trophy, and object of value
awarded to the owners of horses according to order of finish in a race.

15_8_)[46%)] "Purse" means the gross cash portion of the prize for which a race is run.

(6964 "Quarter horse" is defined by KRS 230.210.

(7O [¢653] "Purse race" means any race for which entries close at a time designated by the racing
secretary, and for which owners of horses entered are not required by its conditions to contribute
money toward its purse.

(71)[£66)] "Race" means a running contest between horses, ridden by jockeys or driven by driv-
ers, over a prescribed course free of obstacles or jumps, at a recogmzed meeting, during regular
racing hours, for a prize.

(72)[{6h)] "Race day” means any period of twenty four (24) hours begmnmg at 12:01 a.m. and
ending at midnight in which live racing is conducted by an association.

(73)[£68)] "Racing official" means a racing commission member, commission staff as duties re-
quire, and all association racing department employees, as duties require.

(7A)[(69)] "Recognized meeting” means any meeting with regularly scheduled live horse races
for thoroughbreds on the flat, licensed by and conducted under administrative regulations prom-
ulgated by a governmental regulatory body, to include foreign countries that are regulated by a
racing authority that has reciprocal relations with The Jockey Club and whose race records can be
provided to an association by The Jockey Club.

(75)[{70)] "Registration certificate” means, with respect to thoroughbreds

(a) The document issued by The Jockey Club certifying the name, age, color, sex, pedigree, and
breeder of a horse as registered by number with The Jockey Club; or

(b) The document known as a "racing permit" issued by The Jockey Club in lieu of a registration
certificate if a horse is recognized as a thoroughbred for racing purposes in the United States, but
is not recognized as a thoroughbred for breeding purposes insofar as registering its progeny with
the Jockey Club.

(76)[7H)] "Result" means the part of the official order of finish in a race used to determine the
pari-mutuel payoff of pari-mutuel pools.




|

(IDE)] "Rulings" means all determinations, decisions, or orders of the stewards or of the
commission duly issued in writing and posted.

(78)[{73)] "Scratch” means the withdrawal of a horse entered for a race after the time of closing
of entries for the race in conformance with KAR Title 810.

(7 [E4)] "Scratch time" means the time set by the racing secretary as a deadline for horsemen
to indicate their desire to scratch out of a race.

(80)[(75)] "Secretary" means the duly appointed and currently serving secretary of the com-
mission.

(8D)[#6)] "Simulcasting” is defined by KRS 230.210.

(82)[FA)] "Specimen” means a sample of blood, urine, or other biologic sample taken or drawn
from a horse for chemical testing.

(83)[(78)] "Stakes" means all fees:

(a) Paid by subscribers to an added-money or stakes race for nommatlng, ehglbmty, en--
trance, or starting, as requlred by the conditions of the race; and '

(b) Included in the purse.

(84)[(79)] "Stakes race” means a race that closes more than seventy-two (72) hours in advance
of its running and for which subscribers contribute money towards its purse, or a race for which
horses are invited by an ‘association to run for a guaranteed purse of $50,000 or more without
payment of stakes. With the exception of stakes races in North America, "stakes race" excludes
races not listed by The Jockey Club Information System International Catalogumg Standards, Part
One (1). :

(85)[{80)] "Starter" means a horse in a race when the starting-gate doors open in front of it at
the moment the starter dispatches the horses for a race.

. (86)[{81)] "Steward" means a duly appointed racing official with powers and duties specified in
810 KAR 2:040 serving at a current meeting in the Commonwealth.

(87)[482)] "Subscription" means nomination or entry of a horse in a stakes race.

(88)[(83)] “Takeout" means "commission” as defined by subsection (17)(b) of thls sectlon

(89)[{84)] “Terminal” means;

(a) Any commission approved self-service device or other totalizator-based peripheral equip-
ment[tetalizator-machine-orothermechanical-equipment] used by a patron to place a pari-mutuel
wager on a live or historical horse race or races; or

(b) Any commission approved mechanical, electrical, or other device, contrivance, or machine
that, upon funding of any pari-mutuel wager on a historical horse race or races, is capable of
placing a pari-mutuel wager on that historical horse race or races. These devices can[All-such
deviees may] provide handicapping methods approved by the commission, in addition to manual
handicapping. In the event of a winning wager, a terminal displays and either delivers or entitles
the.patron to receive a payout pursuant to 810 KAR 6:030. Payouts are[Any-such-payeuts-may
be] issued by the terminal itself or by the licensed association approved to operate the interactive
terminal and related pari-mutuel pool.
thatapprovalat-any time:]

(90)[{85)] "Thoroughbred racing"” is defined by KRS 230.210.
(91)[(86)] "Totalizator" means the system, including hardware, software, communications

“equipment, and electronic devices that accepts and processes the cashing of wagers, calculates




the odds and prices of the wagers, and records, displays, and stores pari-mutuel wagering infor-
mation.

(92)487)] "Unplaced" means a horse that finishes a race outside the pari-mutuel payoff.

(93)[88)] "Wagering pool" means "pari-mutuel pool" as defined by this administrative regu-
lation[subsection{54)-of thissubsection].

(94)[£89)] "Walkover" means a race in which the only starter or all starters represent single
ownership.

(95)[{99)] "Weigh in" means the presentation of a jockey to the clerk of scales for weighing
after a race.

(96)[{91)] "Weigh out" means the presentation of a jockey to the clerk of scales for weighing
prior to a race.

ONKEA] "Weight for age" means the standard assignment of pounds to be carried by horses
in races at specified distances during specified months of the year, scaled according to the age. of
the horse as established in 810 KAR 4:020. :

(98)[£93)] "Workout" means the trammg exercise of a horse on the training track or mam track -
of an association during which the horse is timed for speed over a specified distance.

(99)[£94)] "Year" means twelve (1 2) consecutive months beginning with January and ending
with December. '

Section 2. Severability. If any provision or administrative regulation of this chapter is found to .

be invalid, the remaining prows:ons of this chapter shall not be affected nor diminished thereby.

CONTACT PERSON: Jennifer Wolsing, General Counsel, Kentucky Horse Racing Commission,
4063 Iron Works Parkway, Building B, Lexington, Kentucky 40511, phone +1 (859) 246-2040, faxi+1
(859) 246-2039, email jennifer.wolsing@ky.gov.
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Senator Stephen West, Co-Chair

Representative David Hale, Co-Chair

c/o Emily Caudill
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Re: 902 KAR 10:120. Kentucky public swimming and bathing facilities.
Dear Co-Chairs West and Hale:
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Revised: 2/2/22

Suggested Amendment
Cabinet for Health and Family Services
Department of Public Health
Division of Public Health Protection and Safety

902 KAR 10:120. Kentucky public swimming and bathing facilities.
(AMENDED AFTER COMMENTS)

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 17 '

After “public facilities”, delete comma.

Page 2
Section 1(1)
Line 6
After “means”, insert "having access”.
Delete “, if applied”.
Line 7
After "equipment,”, insert the following:
even if it is necessary to remove
“Delete the following:
having access to it, but may require the removal of

Line 8
After "door”, insert comma.

Page 2
Section 1(3)
Line 13
After “receptor” insert comma.

Page 3

Section 1(12)

Line 4
After "filter media that”, insert “will need to".
Delete "must”.




Page 3

Section 1(14)

Line 8 :
After "which”, insert . (a)".
Capitalize “is".

Line 9
After "prime” insert semicolon.
After "and”, insert “(b)".
Capitalize "contains”.

Page 4
Section 1(25)
Line 5
After “water”, insert comma.

Page 4

Section 1(27)

Line 10
After “tank”, insert “_and".
Delete “. It".

Page 5
Section 1(36)
Line 8
After “of swimming or bathing”, insert ”_except for".
Delete the following:
. It does not include

Page 5
Section 1(38)
Line 12
After “cloth,”, delete "or".
Line 13
After “fabric”, insert comma.

Page 5
Section 1(40)
Line 16
After "an area”, insert the following:

2




that:

_ (a) Has
Delete "with".

Line 17
After "wetting people”, insert “; (b) Is".
Delete ", and are". '

Line 18
After "ground”, insert semicolon.
Delete comma.
After "and”, insert "(c)".
Capitalize "includes”.

Page 5

Section 1(41)

Line 20

After “(41)", insert the following:

“State Building Code” means the requirements established in 815
KAR Chapter 7.
(42) "State Plumbing Code” means the requirements established in
815 KAR Chapter 20.

(43)

NOTE TO REGULATIONS COMPILER: Please renumber remaining subsections
accordingly.

Page 6 ,

Section 1(47) [now re-numbered to (49)]

Line 14
After “combined chloring,”, insert “which”.
Delete "and".

Page 6

Section 1(49) [now re-numbered to (51)]

Line22 '

After "time”, insert “requirements,”.
After "minutes,”, delete "required".

Page 7



Section 2(1)

Line 6
After “(1)", insert "A”".
Delete "No". -
After “shall”, insert "not”".
Page 7
Section 2(5)
Line 22
After "1600 square feet”, insert comma.
Page 8
Section 2(6)(b)
Line 3
After "plans”, insert comma.
Page 8
Section 2(8)
Line 16
After "prior to”, insert “the".
Delete "such™.
Line 17
After "being”, insert “tested for".
After “pressure”, delete "tested”.
Page 9
Section 3(2)
Line 10

After "providing”, insert “; (a)".
Capitalize "sufficient”.
Lines 11-12
After "facility”, insert semicolon.
Delete comma. |
After "and”, insert “(b)".
Delete the following:
be capable of providing
Capitalize "enough”.



Line 12
After "water level”, insert the following:
by at least one (1) inch in three (3) hours
After "in”, insert “:_1.".
Capitalize "swimming"”.

After "wave pools”, insert semicolon.
Delete comma.
After “and”, insert "2.".
Capitalize "water".
Line 13
. After "plunge pools”, delete the following:
, at least one (1) inch in three (3) hours

Page 9

Section 4(2)(a)

Line 20
After “scum;”, insert "or”.
Delete "and".

Page 10

Section 4(3)(b)

Line 3
After “shall”, insert “not”.
After "be”, insert "any”.
Delete “no".

Page 10

Section 4(4)

Line5
After “shall”, insert “not".
After "be”, insert "any”.
Delete "no”.

Page 10
Section 5(3)
Line 14
After “treatment.”, insert “This".



Delete "Such".

Page 10

Section 6(2)

Line 22
After “containers”, delete comma.

Page 11
Section 7(1)
Line 10 .
After "structures”, insert comma.

Page 11

Section 7(2)

Line 17
After "Within“, insert "these”.
Delete "such".
After “shall”, insert “not”.
After "be", insert "any”.

Delete "no”.
Page 12
Section 7(4)(a)
Line 5
After "facility”, insert comma.
After "possible”, insert comma.
Page 12
Section 7(4)(a)2.
Line 8
After "portions”, insert “or".
Delete parenthesis.
After "point”, delete parenthesis.
Page 13

Section 8(1)(a)
Line 4



After "facilities”, insert comma.

Page 15

Section 8(3)(d)

Line 11
After "provided”, delete comma.
After "and”, insert “shall”.

Page 16

Section 8(5)(a)2.

Line 12
After "bottom”, insert period.
Delete semicolon.

Page 16

Section 8(5)(b)

Line 14
After "provided”, insert period.
Delete semicolon.

Page 17

Section 8(5)(c)3.

Line 3 '
After “cleaning”, insert period.
Delete semicolon.

Page 17

Section 8(5)(d)

Line 5
After "bottom”, insert period.
Delete "; and".

Page 17

Section 8(6)

Line 7
After “skimmer”, insert comma.

Page 18




Section 8(7)(b)

Line 4
After “except”, insert “that”.
Delete "in".
After “skimmers”, delete "it".
After "shall”, insert the following:

have a velocity of flow

Delete "be".

Page 18

Section 8(7)(g)

Line 17
After "(15)", insert period.
Delete comma.
Capitalize "any".

Page 18

Section 8(7)(h)

Line 21
After “The grid”, insert “shall”.
Delete "must".

Page 19
Section 8(7)(i)
Line 2
After “facilities”, insert comma.

Page 19
~ Section 8(8)(b)5.
Line 17
After "5.”, insert "Have a".
Delete "The".
After “maximum”, insert “grate opening"”.
After "width of", delete the following:
grate openings shall be
After "inch”, insert period.
Delete semicolon.




Page 19

Section 8(8)(c)

Line 21 _ »
After “series”, insert period.
Delete semicolon.

Page 19

Section 8(8)(d)

Line 23
After "sewer”, insert period.
Delete “; and". R

Page 20
Section 8(8)(e)
Line 1
After “sized for”, insert "water”.

After “removal”, delete the following:

of the water through it
Line 2
After “flow rate”, insert “and”.

Page 21

Section 8(11)(b)

Line 19
After “each other”, insert period.
Delete semicolon.

Page 21

Section 8(11)(c)

Line 22
After "rate”, insert period.
Delete semicolon.

Page 22
Section 8(11)(d)



Line 2
After "flow”, insert period.
Delete semicolon.

Page 22

Section 8(11)(e)

Line 6
After "8003", insert period.
Delete semicolon.

Page 22
Section 8(11)(f)
Line 7
After “(f)", insert the folldwing:
All overflow water shall pass through a basket that can be removed
without the use of tools.
Delete the following: :
A basket that can be removed without the use of tools and through
which all overflow water must pass; and

Page 23
Section 8(13)(c)
Line 12
After "per day”, insert comma.

Page 24
Section 8(13)(h)
Line 3
After “filters”, insert the following:
. shall comply with the following requirements:

Page 24

Section 8(13)(h)5.

Lines 16-17
After “methods:”, insert “a.”.
Capitalize "backwashing”.
After “backwashing;”, insert “b.".

10



Capitalize "air-pump”.
After "assist backwashing;”, insert “c.”.
Capitalize "spray”.
After “spray wash;", insert "d.".
Capitalize "water."
Line 18
After “filter; or”, insert "e.”.
Capitalize "agitation”.

Page 24
Section 8(13)(i)
Line 21
After “filters”, insert the following:
shall comply with the following requirements:

Page 25
Section 8(13)(j)
Line 5
After “filters”, insert the following:
shall comply with the following requirements:

Page 25
Section 8(14)(b)1.
Line 18
After "rate of”, insert “; a.”.
Capitalize "eight”.
Line 20 :
After "facilities; or”, insert “b.".
Capitalize "three”.

Page 25

Section 8(14)(b)1.

Line 22
After “section”, insert period.
Delete semicolon.

11



Page 25

Section 8(14)(b)2.

Line 23
After “clock”, insert period.
Delete semicolon.

Page 26

Section 8(14)(b)3.

Line 1
After "tank”, insert period.
Delete semicolon.

Page 26

Section 8(14)(b)4.

Line 6
After “adjustment”, insert period.
Delete semicolon.

Page 26
Section 8(14)(b)5.
Line 7
After "disinfection systems”, delete “shall”.

Page 26
Section 8(14)(b)5.a.
Line 8
After "a.", insert "Shall”.

Lowercase "Be".

Page 26
Section 8(14)(b)5.b.
Line 9
After “b.”, insert "Shall".

Lowercase "Be".

Page 26
Section 8(14)(b)5.c.

12



Line 10
After "c.”, insert “Shall be".
Lowercase "Equipped".

Page 26

Section 8(14)(b)6.

Line 13 ‘
After "basis”, insert period.
Delete "; and".

Page 26

Section 8(14)(c)

Line 17

After “pumps”, insert “,_or".

Delete the parenthesis.

After "hypochlorinators”, insert comma.
Delete parenthesis.

Page 27

Section 8(15)(a)

Line 11
After "reagents”, insert “shall
Delete "are".
After "not”, insert "be”".

1

Page 28

Section 9(2)(c)

Line 18
After "until”, insert "the”.
Delete "such".
After “time”, insert “that”.
Delete "as".

Page 29
Section 9(4)(b)
Line 3
After "deck”, insert period.

13



Delete semicolon.

Page 29
Section 9(6)(a)
Line 12
After “stated”, delete comma.

Page 30
Section 9(7)(c)
Line 4
After "(c)", insert "The following”.
Delete the following:
Alkalinity, cyanuric acid (if used)
After "as needed”, insert the following:
. 1. Alkalinity; and
2. Cyanuric acid, if used

Page 31

Section 10(10)(a)

Line 22
After "facility”, insert period.
Delete semicolon.

Page 33

Section 10(10)(b)

Line 3
After "day”, insert period.
Delete ”; and”.

Page 33
Section 10(10)(c)
Lines 4-5
After "suction side”, delete the following:
' (except the bottom drain line valve)
Line 5
After “normal operation,”, insert the following:
except for the bottom drain line valve,

14



Page 32
Section 10(11)(a)1.
Line 10
After "opened”, insert comma.
Line 11
After "filter”, delete comma.
After "backwash”, insert period.
Delete "; and".

Page 33

Section 10(16)

Line 22
After "cyanurates”, insert “shall be".
Delete "is".

Page 34

Section 10(17)(a)

Line 1
After “water pH", insert period.
Delete semicolon.

Page 34

Section 10(17)(b)

Line 5
After “chemical”, insert period.
Delete semicolon.

Page 34

Section 10(17)(¢c)

Line 6
After "water pH", insert period.
Delete semicolon.

Page 34
Section 10(17)(d)

15



Line 9
After “chemical”, insert period.
Delete *; and”.

Page 34
Section 10(17)(e)
‘Line 10
After “consulted”, insert the following:
if there are
Delete the following:
in the event of

Page 34

Section 10(19)(a)

Line 20
After "the cabinet”, insert period.
Delete semicolon.

Page 34

Section 10(19)(b)

Line 23
After “chemicals”, insert period.
Delete semicolon.

Page 35

Section 10(19)(c)

Line 2
After “instructions”, insert period.
Delete “; and”.

Page 35
Section 10(20)
Line 5
After “rooms”, insert the following:

shall comply with the following requirements:

Delete the period.

16



Page 35
Section 10(21)(b)
Line 22
After “beach areas”, delete comma.
Line 23
After “swimming areas”, insert period.
Delete ”; and”.

Page 36
Section 11(1)(b)
Line 11
- After "acid level”, insert comma.
Delete parenthesis. A
After "applicable”, delete parenthesis.

Page 37

Section 12(2)(c)

Line 3
After "lifeguards”, insert “shall”.
Delete "must”.

Page 37
Section 12(2)(e)
Line 9
After "This", insert "shall be".
Delete "is".
Line 10
After "Additional lifeguards”, insert the following:
shall be provided if necessary

Delete “may be required”.

Page 37

Section 12(2)(f)3.

Line 20
After "that would”, insert “; a.".
Capitalize "distract”.
After "facility area”, insert semicolon.

17



Delete comma.

After "or”, insert "b.".
Delete "that would".
Capitalize “prevent”.

Page 38
Section 13(5)
Line 22
After "subsection”, delete "three”.

Page 39
Section 13(5)(b)
Line 2
After "lifeboat”’, delete comma.

Page 39

Section 13(7)

Line 10
After ”, or remove ”, insert “this".
Delete "such”.

Page 40

Section 14(2)(a)1.

Line 15
After “disease”, insert _O_[
Delete comma.
After "conditions”, insert comma.

Page 40
Section 14(2)(b)
Line 21
After “(b)", delete "No”.
Capitalize "food".
After "vapor producing”, insert “products shall not".
Delete "product, will".

After “allowed”, insert comma.

18



Page 41
Section 14(2)(d)

After “shall not apply.”, delete the remainder of this subsection in its entirety.

Line 3
After "(d)", delete "No".
Capitalize “running”.
After "and”, delete "no".
After "play”, insert the following:
shall not be permitted,
Delete parenthesis.
After "except”, insert "for".
After "sports”, delete the following:
) are permitted
Page 41
Section 14(2)(e)
Line 6
“After "facility water”, insert “shall”.
Delete "is".
After "not”, insert "be”".
Page 41
Section 14(2)(h)
Line 10
After “shallow water”, insert “shall”.
Delete "is". '
After “not”, insert "be".
Page 41
Section 14(3)
Lines 15-17
Page 42
Section 16(1)(a)
Line 21

After "regulation”, insert comma.
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Page 43

Section 16(1)(a)

Line 2
After "opening”, insert period.
Delete "; and".

Page 43
Section 16(4)(a)
Line 14 |
After "residual testing”, delete “(free available residual)”.

Page 43

Section 16(4)(d)

Line 18
After "testing”, insert comma.
Delete parenthesis.
After "used”, delete parenthesis.

Page 43

Section 16(4)(f)

Line 20
After "testing”, insert comma.
Delete parenthesis.
After “facility”, delete parenthesis.

Page 44

Section 17(1)

Line 17
After “outbreak”, insert “, These samples”.
Delete ", and".

Page 45

Section 17(4)

Line 4
After "sample”, insert "fests”.
Delete "is".
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After "positive”, delete "test”. .

Page 46

Section 18(2)

Line 1
After "standards”, insert “established”.
Delete "set forth".

Page 46
Section 19(1)(d)
Line 10
After "sewage,”, delete “or”".
Line 11
After "pollutants”, insert comma.

Page 46

Section 19(1)(k)

Line 20 _
After "(k)", delete the following:

In any instance where

Capitalize "The".

Line 21
After “cabinet”, insert “who bear”.
Delete ", bearing".

Page 47
Section 19(1)(l)
Line 2 ‘
After "maintenance”, delete comma.

Page 47
Section 19(2)
Line 5
After "facility”, insert comma.

Page 47
Section 19(6)
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Line 16
After “correct”, insert “the violation”.
Delete "same”.
Line 19
After "service of”, insert "the".
Delete "such".
- Line 20
After “cabinet”, delete comma.
After "operator”, delete comma.

Page 48
Section 20(1)
Line 14
After “(1)", delete the following:
Notwithstanding the other provisions of this administrative
regulation,
Capitalize "existing".
Line 17
After "used if”, insert “the facilities and equipment: (a) Are".
After “repair”, insert “_(b) Are".
Delete comma.
Line 18
After "sanitary condition”, insert ”; (Q)".
Capitalize "meet”.

After “standards”, insert semicolon.
Delete comma.

After "and”, insert "(d)".

Capitalize “create”.

Page 49

Section 21

Line 4
After “regulation”, insert “shall”.
Delete "does".

Page 49
Section 22(1)
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Line 8
After “provisions of”, insert "this".
Delete "these". '
Lines 8-9
After "administrative”, insert “regulation”.
Delete "regulations”.
Line 9
After "request a variance”, insert the following:
if the cabinet determines
Delete the following:
in those cases where it is determined

Page 49
Section 22(2)
Line 12
After “shall require”, delete "adequate”.
Line 13
After "applicant”, insert "documenting”.
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Revised: 2/2/22

Suggested Amendment
Cabinet for Health and Family Services
Department for Public Health
Division of Public Health Protection and Safety

902 KAR 10:190. Splash pads operated by local governments.
(AMENDED AFTER COMMENTS veréion)

Page 1
RELATES TO
Line 6
After "KRS”, delete "13A.010,".

Page 1
Section 1(1)
Line 16
After “means”, delete the following:
, if applied to a fixture, connection, appliance or equipment,
Line 17
After "access to”, insert the following:
a fixture, connection, appliance, or equipment, possibly with '
Delete the following: :
it, but may require the

Line 18
After "door”, insert comma.

Page 2
Section 1(3)
Line 2
After “receptor”, insert comma.

Page 2
Section 1(5)
Line 5
After "cabinet”, insert the following:
in accordance with the requirements established in this administrative

requlation




Page 4
Section 1(34)
Line 14
After "(34)", insert the following:
~ "State Building Code” means the requirements established in 815 KAR

Chapter 7.
(35) “State Plumbing Code” means the requirements established in 815 KAR

Chapter 20.
(36)

NOTE TO REGULATIONS COMPILER:
Please renumber remaining subsections accordingly.

Page 7

Section 2(8)

Lines 7-8
After “prior to”, insert "the".
Delete "such”.

Page 7 .

Section 2(12)

Line 19
After "(12)", delete “No change in".
Capitalize "location”.
After "equipment”, insert “changes”.
After "shall”, insert "not".

Page 8

Section 4(3)

Line 10 v
After “treatment.”, insert "The".
Delete "Such”.

Page 8
Section 4(4)
Line 13 }
After "unavailable”, insert comma.



Page 9
Section 7(2)(a)
Line 8
After "five”, insert “(5)".

Page 9
Section 7(2)(b)
Lines 12-13

After “inspection.hatch”, insert the following:

desianed to allow for inspection without endangering the inspector

Delete the following:

meeting Occupational Safety and Health Administration requirements

Page 10
Section 7(4)
Line 17
After "pads”, delete comma.

Page 11

Section 7(4)(e)

Line 13 _
After "provided”, delete comma.
After “and”, insert "shall”.

Page 12

Section 7(5)(b)

Line 3 .
After "downstream”, delete comma.

Page 12
Section 7(7)(c)
Line 16
After "piping”, delete comma.

Page 13
Section 7(9)(b)
Line 22

After “less”, insert ”, which shall require”.

Delete "where".




After “skimmer”, delete “shall be required”.

Page 14
Section 7(9)(9)
Line 9
After “(g)", insert the following:
All overflow water shall pass through a basket that can be removed without
the use of tools.
Delete the following:
A basket that can be removed without the use of tools and through which all
overflow water must pass.

Page 16

Section 7(11)(g)6.

Line 15
After "but it”, insert "shall”.
Delete "may".

Page 18

Section 7(13)(a)

Line 18
After "reagents”, insert “shall”.
Delete "are”.

After "not”, insert "be".

Page 20

Section 8(6)(b)

Line 6
After "daily”, delete comma.
After "often”, insert comma.

Page 20

Section 8(6)(c)

Line 7
After “weekly”, delete comma.
After "often”, insert comma.

Page 20
Section 9(2)(a)



Line 12
After “debris”, delete comma.
After "and”, delete "be maintained”.

Page 21

Section 9(7)

Line 16
After "accordance with”, insert "815 KAR 35:020".
Delete “the National Electrical Code".

Page 22
Section 9(9)(a)1.
Line 10 '
After "opened”, insert comma.
Line 11
- After "filter”, delete comma.

Page 24

Section 9(15)(e)

Line 10 v
After “consulted”, insert “if there are”.
Delete "in the event of".

After "problems”, insert comma.

Line 11 ‘
After “corrosion”, insert comma.
Delete "or".

After “scaling”, insert comma.

Page 24
Section 9(16)(b)
Line 17
After "loose”, delete comma.

Page 24

Section 9(17)(a)

Line 19 }
After “Chemicals”, insert comma.
After “disinfectants”, insert comma.



Page 25

Section 9(18)(d)

Line 12

After "(d)", insert the following:

If not provided in the equipment room, storage space shall be:
1. Provided where the following items can be acquired by the facility operator
without leaving the premises:

Chemicals;

Tools;

Equipment;

d. Supplies; and -

e. Records; and
2. Dry and protected from unauthorized access; and

RIS

Delete the remainder of paragraph (d) in its entirety.

Page 26
Section 10(1)
Line 1
After "results”, insert comma.

Page 26
Section 11(2)(a)
Line 14
After "disease”, insert semicolon.
Delete comma. '
After “conditions”, insert comma.
Line 15
After "eyes,”, insert “or".
After "ear discharges”, insert semicolon,
Delete comma.

Page 26
Section 11(3)
Line 20 '
After “(3)", delete "No”".
Capitalize "food".
After “producing”, insert “products shall not".
Delete "product, will".




Page 26
Section 11(5)
Line 22
After “(5)", delete "No”.
Capitalize "running”.
After "and”, delete "no".
After “play”, insert “shall not be".
- Delete "is".

Page 27

Section 11(6)

Line2
After “pad water”, insert "shall”.
Delete "is".
After “not”, insert "be".

Page 27
Section 12(1)(a)
Line 10
After "regulation”, insert “,_unless".
Delete the following:
except in instances where -

Page 27
Section 12(1)(a)2.
Line 14
After “cabinet”, delete *, at its discretion,”.

Page 28
Section 12(4)(a)
Line 3
After “residual testing”, delete “(free available residual)”.

Page 31

Section 15(5)

Line 16
After “service”, insert "the”.
Delete "such".

Page 32



Section 16

Line 12 .
After “regulation”, insert "shall”.
Delete "does".

'Line 13

After "local laws”, delete comma.
After "dealing with", insert “. (1)",
Capitalize "splash”.
After “matters”, insert semicolon.
Delete comma.
After "or”, insert "(2) Applicable”.
Line 14 |
After “requirements”, delete the following:
that may also be applicable
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CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Program Quality and Qutcomes

907 KAR 17:005. Definitions for 907 KAR Chapter 17.

RELATES TO: KRS Chapter 13B, 194A.025(3), 199.555(2), Chapter 202A, 205.8451-205.8483,
311.550(12), 314.011(7), 387.510(15), 620.020(5), 42 U.S.C. 1382¢, 1395tt, 1396-1396w-5, 20 CF.R.
4162101, 42 C.F.R. 400.203, 405.2407(b), 412.62, Part 438, 440.40(b), 447.280, 482.58

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.025(3), 194A.030(2), 194A.050(1), 205.520(3),
205.560, 42 U.S.C. 1396n(b), 42 C.F.R. Part 438 '

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for Health and Family Services, De-
partment for Medicaid Services, has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to comply with a requirement
that may be imposed or opportunity presented by federal law to qualify for federal Medicaid
funds. 42 U.S.C. 1396n(b) and 42 C.F.R. Part 438 require specific standards[establish-require-
ments] relating to managed care, This administrative regulation establishes the definitions for
907 KAR Chapter 17.

Section 1. Definitions. (1) "1915(c) home and community based waiver program” means a
Kentucky Medicaid program established pursuant to, and in accordance with, 42 U.S.C. 1396n(c).

(2) "Advanced practice registered nurse" is defined by KRS 314.011(7).

(3) "Adverse action" means the:

(a) [Fhe]Denial or limited authorization of a requested service, including the type or level of
service; |

(b) [Fhe]Reduction, suspension, or termination of a previously authorized service;

(c) [Fhe]Denial, in whole or in part, of payment for a service;

(d) [The]Failure to provide services in a timely manner; or

(e) [Fhe]Failure of a managed care organization to act within the timeframes provided in 42
C.F.R. 438.408(b).

(4) "Appeal” means a request for review of an adverse action or a decision by an MCO related
to a covered service.

(5) "Authorized representative” means:

(a) For an enrollee who is authorized by Kentucky law to provide written consent, an individu-
al or entity acting on behalf of, and with written consent from, the enrollee; or

(b) A legal guardian. ,

(6) "Behavioral health service" means a clinical, rehabilitative, or support service in an inpatient or
outpatient setting to treat a mental iliness, emotional disability, or substance use disorder.

(7) "Blind" is defined by 42 U.S.C. 1382c(a)(2).

(8) “Capitation payment" means the total per enrollee, per month payment amount the de-
partment pays an MCO.



(9) "Care coordination" means the integration of all processes in response to an enrollee’s
needs and strengths to ensure the:

(a) Achievement of desired outcomes; and

(b) Effectiveness of services.

(10) "Case management" means a collaborative process that:

(a) Assesses, plans, implements, coordinates, monitors, and evaluates the options and ser-
vices required to meet an enrollee’s health and human service needs;

(b) Is characterized by advocacy, communication, and resource management;

() Promotes quality and cost-effective interventions and outcomes; and :

(d) Is in addition to and not in lieu of targeted case management for individuals pursuant to
907 KAR Chapter 15. '

(11) "CHFS OIG" means the Cabinet for Health and Family Services, Office of Inspector General.

~ (12) "Child" means a person who:

(a)1. Is under the age of eighteen (18) years;

2.a. Is a full-time student in a secondary school or the equivalent level of vocational or tech-
nical training; and

b. Is expected to complete the program before the age of nineteen (19) years;

3. Is not self supporting;

4. Is not a participant in any of the United States Armed Forces; and

5. If previously emancipated by marriage, has returned to the home of his or her parents or
to the home of another relative; :

- (b) Has not attained the age of nineteen (19) years in accordance with 42 US.C
1396a(l)(1)(D);

(¢) Is under the age of nmeteen (19) years if the person is a KCHIP rec;p|ent or

(d) Is under the age of twenty-one (21) years for EPSDT.

(13) "Complex or chronic condition” means a physical, behavioral, or developmental condi-
tion that:

(a) Seems to[May] have no known cure;

(b) Is progressive; or

(c) Can be debilitating or fatal if left untreated or under-treated.

(14) "Court-ordered commitment" means an involuntary commitment by an order of a court
to a psychiatric facility for treatment pursuant to KRS Chapter 202A.

(15) "DAIL" means the Department for Aging and Independent Living.

(16) "DCBS" means the Department for Community Based Services.

(17) "Department” means the Department for Medicaid Services or its designee.

(18) "Disabled" is defined by 42 U.S.C. 1382¢(a)(3).

(19) "DSM-IV" means the Diagnostic and Statistical Manual of Mental Disorders, Fourth
Editions,[a-manual] published by the American Psychiatric Association that covers all mental
health disorders for both children and adults.

(20) "Dual eligible" means an individual eligible for Medicare and Medicaid benefits.

(21) "Early and periodic screening, dlagI’IOSlS and treatment” or "EPSDT" is defined by 42
C.F.R. 440.40(b).

(22) "Emergency service" means "emergency services” as defined by 42 US.C. 1396u-

2(b)(2)(B).




(23) "Enrollee” means a recipient who is enrolled with a managed care organization for the
purpose of receiving Medicaid or KCHIP covered services. '

(24) "Family planning service" means a counseling service, a medical service, or a pharmaceu-
tical supply or device to prevent or delay pregnancy.

(25) "Federally qualified health center" or "FQHC" is defined by 42 C.F.R. 405.2401(b).

(26) "Federally qualified health center look-alike" or "FQHC look-alike" means an entity that is
currently approved by the United States Department of Health and Human Services, Health Re-
sources and Services Administration, and the Centers for Medicare and Medicaid Services to be
a federally qualified health center look-alike.

(27) "Fee-for-service" means a reimbursement model in which a health insurer reimburses a
provider for each service provided to a recipient.

(28) "Foster care"” is defined by KRS 620.020(5). :

(29) "Fraud” means any act that constitutes fraud under applicable federal law or KRS
205.8451 through[te] KRS 205.8483. :

(30) "Grievance" is defined by 42 C.F.R. 438.400(b).

(31) "Homeless individual" means an individual who:

(a) Lacks a fixed, regular, or nighttime residence;

(b) Is at risk of becoming homeless in a rural or urban area because the resi
decent, sanitary, or secure; '

(c) Has a primary nighttime residence at a:

1. Publicly or privately operated shelter designed to provide temporary living accommoda-
tions; or

2. Public or private place not designed as regular sleeping accommodations; or

(d) Lacks access to routine[normeal] accommodations due to violence or the threat of vio-

dence is not safe,

lence from a cohabitant. o .

(32) "Individual with a special health care need" or "ISHCN" means an individual who:

(a) Has, or is at a high risk of having, a chronic physical, developmental, behavioral, neurclog-
ical, or emotional condition; and :

(b) Might[May] require a broad range of primary, specialized, medical, behavioral health, or
related services.

(33) "KCHIP"* means the Kentucky Children’s Health Insurance Program administered in ac-
cordance with 42 U.S.C. 1397aa to jj.

(34) "Managed care organization" or "MCO" means an entity for which the Department for
Medicaid Services has contracted to serve as a managed care organization as defined in 42
C.F.R. 438.2.

(35) "Maternity care® means prenatal, delivery, and postpartum care and includes care related
to complications from delivery.

(36)"Medicaid works individual® i dividualwho:




37)] "Medical record” means a single, complete record that documents all of the treatment
plans developed for, and medical services received by, an individual. ‘

(37)[{38)] "Medicare qualified individual group 1 (QI-1)" means an eligibility category that in-
cludes, pursuant to 42 U.S.C. 1396a(a)(10)(E)(iv), an individual who would be a Qualified Medi-
caid beneficiary but for the fact that the individual’s income:

(a) Exceeds the income level established in accordance with 42 U.S.C. 1396d(p)(2); and

(b) Is at least 120 percent, but less than 135 percent, of the federal poverty level for a family
of the size involved and who is not otherwise eligible for Medicaid under the state plan.

(38)[139)] "Nonqualified alien” means a resident of the United States of America who does
not meet the qualified alien requirements established in 907 KAR 20:005, Section 2(2)(a)2. or 3.

(39)[(483] "Nursing facility" means:

(a) A facility:

1. To which the state survey agency has granted a nursing facility license;

2. For which the state survey agency has recommended to the department certification as a
Medicaid provider; and

3. To which the department has granted certification for Medicaid participation; or

(b) A hospital swing bed that provides services in accordance with 42 US.C. 1395tt and 1396, if
the swing bed is certified to the department as meeting requirements for the provision of swing bed
services in accordance with 42 U.S.C. 1396r(b), (c), and (d) and 42 C.F.R. 447.280 and 482.58.

(40)[(41)] "Olmstead decision" means the court decision of Olmstead v. L.C. and EW., U.S. Su-
preme Court, No. 98-536, June 26, 1999, in which the U.S. Supreme Court ruled, "For the rea-
sons stated, we conclude that, under Title Il of the ADA, States are required to provide commu-
nity-based treatment for persons with mental disabilities when the State's treatment profession-
als determine that such placement is appropriate, the affected persons do not oppose such
treatment, and the placement can be reasonably accommodated, taking into account the re-
sources available to the State and the needs of others with mental disabilities.”

(41)[42)] "Open enrollment” means an annual period during which an enrollee can choose a
different MCO.

(42)[{43)] "Out-of-network provider" means a person or entity that has not entered into a
participating provider agreement with an MCO or any of the MCO's subcontractors.

(43)[(44)] "Physician" is defined by KRS 311.550(12).

(44)[145)] "Post-stabilization services" means covered services related to an emergency medi-
cal condition that are provided to an enrollee:

(a) After an enrollee is stabilized in order to maintain the stabilized condition; or

(b) Under the circumstances described in 42 C.F.R. 438.114(e) to improve or resolve the enrol-
lee’s condition. ' ‘

[ AG) "Drirmaan,
established-in-902 KAR20:058:]

(45)[47)] "Primary care provider" or "PCP" means a licensed or certified health care practi-
tioner who meets the description as established in 907 KAR 17:010, Section 6(6). ‘




(46)[(48)] "Prior authorization" means the advance approval by an MCO of a service or item
provided to an enrollee. »

(47)[(49] "Provider" means any person or entity under contract thh an MCO or its contractu-
al agent that provides covered services to enrollees.

(48)[(50)] "Provider network" means the group of physicians, hospitals, and other medical
care professionals that a managed care organization has contracted with to deliver medical ser-
vices to its enrollees.

(49)[51D)] "QAPI" means the Quahty Assessment and Performance Improvement Program es-
tablished in accordance with 42 C.F.R. 438 Subpart D, 438.206 to 438.242.

(501652 "Qualified alien" means an alien who, at the time of applying for or receiving Medi-
caid benefits, meets the requirements established in 907 KAR 20:005, Section 2(2)(a)2. or 3.

(51)#53)] "Qualified disabled and working individual" is defined by 42 U.S.C. 1396d(s).

(52)54)] "Qualified Medicare beneficiary" or "QMB" is defined by 42 U.S.C. 1396d(p)(1).

(53)[¢55)] "Recipient” is defined by KRS 205.8451(9).

(54)[56Y] "Rural area" means an area not in an urban area.

(5557 "Rural health clinic" is defined by 42 C.F.R. 405.2401(b).

(56)[{58)] "Specialist" means a provider who provides specialty care.

(57){59)] "Specialty care" means care or a service that is provided by a provider who is not:

(a) A primary care provider; or

(b) Acting in the capacity of a primary care provider while providing the service.

(58)[{60Y] “Specified low-income Medicare beneficiary” means an individual who meets the
requ;rements established in 42 U.S.C. 1396a(a)(10)(E)(iii).

(59)(61)] "State fair hearing" means an administrative hearing provided by the Cabinet for
Health and Family Services pursuant to KRS Chapter 13B.
(60)[(62)] "State plan" is defined by 42 C.F.R. 400.203.

(61)[{63)] "State survey agency" means the Cabinet for Health and Family Services, Office of
Inspector General, Division of Health Care Facilities and Services.

(62)[(64)] "State-funded adoption assistance" is defined by KRS 199.555(2).

(63)[¢65)] "Supplemental security income benefits" or "SS| benefits" is defined by 20 C.F.R.
416.2101(c).

(64)[(66)]"Third party liability resource" means a resource available to an enrollee for the
payment of expenses:

(a) Associated with the provision of covered services; and

(b) That does not include amounts exempt under Title XIX of the Social Security Act, 42 U.S.C.
1396 to 1396w-5.

(65)[(67)] "Transport time" means travel time:

(a) Under normal driving conditions; and

(b) With no extenuating circumstances.

(@[@]“Urban area" is defined by 42 C.F.R. 412.62()(1)(ii).

(67)[469)] "Urgent care" means care for a condition not likely to cause death or lasting harm
but for which treatment should not wait for a normally scheduled appointment.

(68)[{79)] "Ward" is defined by KRS 387.510(15).




CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory Affairs,
275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-564-7091;
email CHFSregs@ky.gov.
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CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Program Quality and Outcomes

907 KAR 17:010. Managed care organization requirements and policies relating to en-
rollees.

RELATES TO: KRS Chapter 13B, 194A.025(3), 205.624, 311.621-311.643, 387.500-387.800, 42
U.S.C. 13964, 1396n, 1396u-2, 42 C.F.R. 422.112, 422.113, 431.51, 431.200-431.250, 433.138, Part
438, 45 C.F.R. 233.100

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.025(3), 194A.030(2), 194A.050(1), 205. 520(3)
205.560, 42 U.S.C. 1396n(b), 42 C.F.R. Part 438

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for Health and Family Services, De-
partment for Medicaid Services, has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to comply with a requirement
that may be imposed or opportunity presented by federal law to qualify for federal Medicaid
funds. 42 U.S.C. 1396n(b) and 42 C.F.R. Part 438 require specific standards[establish-require-
ments] relating to managed care. This administrative regulation establishes the managed care
organization requirements and policies relating to individuals enrolled with a Medicaid managed
care organization.

Section 1. Enrollment of Medicaid or KCHIP Recipients into Managed Care. (1) Except as es-
tablished [provided] in subsection (3) of this section, enroliment into a managed care organiza-
tion shall be mandatory for a Medicaid or KCHIP recipient.

(2) The provisions in this administrative regulation shall be applicable to a:

(a) Medicaid recipient; or

(b) KCHIP recipient.

(3) The following recipients shall not be required to enroll, and shall not enroll, into a man-
aged care organization: '

(a) A recipient who resides in:

1. A nursing facility for more than thirty (30) calendar days; or

2. An intermediate care facility for individuals with an intellectual disability; or

(b) A recipient who is:

1. Determined to be eligible for Medicaid benefits due to a nursing facility admission;

2. Receiving:

a. Services through the breast and cervical cancer program pursuant to 907 KAR 20:055;

b. Medicaid benefits in accordance with the spend-down policies established in 907 KAR
20:020; |

c. Services through a 1915(c) home and community based services waiver program; or

d. Hospice services in a nursing facility or intermediate care facility for individuals with an in-
tellectual disability; [eF



3. A Qualified Medicare beneficiary who is not otherwise eligible for Medicaid benefits;

4. A specified low-income Medicare beneficiary who is not otherwise eligible for Medicaid
benefits;

5. A Medicare qualified individual group 1 (QI-1) individual;

6. A qualified disabled and working individual;

7. A qualified alien eligible for Medicaid benefits for a limited period of time; or

8. A nonqualified alien eligible for Medicaid benefits for a limited period of time.

(4)(a) The department shall assign a recipient to an MCO based upon an algorithm that con-
siders: '

1. Continuity of care; and

2. Enrollee preference of an MCO provider.

(b) An assighment shall focus on a need of a child or an individual with a special health care
need.

(5)(a) A newly eligible recipient or a recipient who has had a break in eligibility of greater
than two (2) months shall have an opportunity to choose an MCO during the eligibility applica-
tion process. ‘ '

(b) If a recipient does not choose an MCO during the eligibility application process, the de-
partment shall assign the recipient to an MCO in accordance with subsections (4) and (6) of this
section.

(6) Each member of a household shall be assigned to the same MCO.

(7) The effective date of enrollment for a recipient established[deseribed] in subsection (5)
of this section shall be the date of Medicaid eligibility.

(8) A recipient shall be given a choice of MCOs,

(9) A recipient enrolled with an MCO who loses Medicaid eligibility for less than two (2)
months shall be automatically reenrolled with the same MCO upon redetermination of Medicaid
eligibility.

(10) A newborn who has been deemed eligible for Medicaid shall be automatically enrolled
with the newborn’s mother's MCO as an individual enrollee for up to sixty (60) calendar days.

(11)(@) An enrollee may change an MCO for any'reason, regardless of whether the MCO was
selected by the enrollee or assigned by the department:

1. Within ninety (90) calendar days of the effective date of enroliment;

2: Annually during an open enrollment period;

3. Upon automatic enrollment under subsection (9) of this section, if a temporary loss of
Medicaid eligibility caused the recipient to miss the annual opportunity in subparagraph 2. of
this paragraph; or

" 4. If[When] the Commonwealth of Kentucky imposes an intermediate sanction estab-
lished[specified] in 42 C.F.R. 438.702(a)(3).

(b) An MCO shall accept an enrollee who changes MCOs under this section.

(12) Only the department may enroll a Medicaid recipient with an MCO in accordance with
this section, .

(13) Upon enroliment with an MCO, an enrollee shall receive an identification card issued by
the MCO. ,




(14)(a) Within five (5) business days after receipt of notification of a new enrollee, an MCO
shall send, by a method that shall not take more than three (3) calendar days to reach the enrol-
lee, a confirmation letter to an enrollee. ' '

(b) The confirmation letter shall include at least[the following-infermation].

1. The effective date of enroliment;

2. The name, location, and contact information of the PCP;

3. How to obtain a referral;

4, Care coordination;

5. The benefits of preventive health care;

6. The enrollee identification card;

7. A member handbook; and

8. A list of covered services.

(15) Enroliment with an MCO shall be without restriction.

(16) An MCO shall: '

(a) Have continuous open enroliment for new enrollees; and

(b) Accept enrollees regardless of overall enrollment.

(17)(a) Except as established[provided] in paragraphs (b) through (e) of this subsection, a
recipient eligible to enroll with an MCO shall be enrolled beginning with the first day of the
month that the enrollee applied for Medicaid.

(b) A newborn shall be enrolled beginning with the newborn’s date of birth.

(©) An unemployed parent shall be enrolled beginning with the date the unemployed parent
met the definition of unemployment in accordance with 45 C.F.R. 233.100. ,

(d)1. Except as established[previded] in paragraph (e) of this subsection, if an enrollee is ret-
roactively determined eligible for Medicaid, the retroactive eligibility shall be for a period up to
three (3) months prior to the month that the enrollee applied for Medicaid.

2. An MCO shall be responsible for reimbursing for covered services provided to a retroac-
tively determined eligible individual established[referenced] in subparagraph 1. of this para-
graph during the individual’s retroactive eligibility period.

(e) If an enrollee is retroactively determined eligible for Medicaid as a result of being deter-
mined retroactively eligible for SSI benefits: :

1 The individual's enroliment date with an MCO shall be the first of the month following the
month in which the department is notified of the individual's retroactive eligibility for SSI bene-
fits; and :

2. The department shall be responsible for reimbursing for any services provided during the
retroactive eligibility period for an individual determined to be retroactively eligible for SSI
benefits.

(18) For an enrollee whose eligibility resulted from a successful appeal of a denial of eligibil-
ity, the enrollment period shall begin on the first day of the month of: »

(a) [On-thefirst day-of the-menth-of[The original application for eligibility; or

(b) [On-thefirst-day—of -the-menth-of]Retroactive eligibility as referenced in subsection
(17)(d) or (e) of this section, if applicable.

(19) A provider shall be responsible for verifying an individual’s eligibility for Medicaid and
enrollment in a managed care organization when providing a service.




Section 2. Disenrollment. (1) The policies established in 42 C.F.R. 438.56 shall apply to an
MCO. ’

(2) Only the department may disenroll a recipient from an MCO.

(3) A disenroliment of a recipient from an MCO shall occur:

(a) If the enrollee:

1: Becomes incarcerated or deceased; or

2. Is exempt from managed care enroliment in accordance with Section 1(3) of this adminis-
trative regulation; or

(b) In accordance with 42 C.F.R. 438.56. ‘

(4) An MCO may recommend to the department that an enrollee be disenrolled if the enrol-
lee:

(a) Is found guilty of fraud in a court of law or administratively determined to have commit-
ted fraud related to the Medicaid Program;

(b) Is abusive or threatening but not for uncooperative or disruptive behavior resulting from
his or her special needs (except if his or her continued enrollment in the MCO seriously impairs
the entity's -ability to provide[furnish] services to either this particular enrollee or other enrol-
lees) pursuant to 42 C.F.R. 438.56(b)(2); or '

(c) Becomes deceased. .

(5) An enrollee shall not be disenrolled by the department, nor shall the managed care or-
ganization recommend disenroliment of an enrollee, due to an adverse change in the enrollee's
health. | o

(6)(a) An approved disenrollment shall be effective no later than the first day of the second
month following the month the enrollee or the MCO files a request in accordance with 42 C.F.R.
438.56(e)(1). »

(b) If the department fails to make a determination within the timeframe estab-
lished[specified] in paragraph (a) of this subsection, the disenroliment shall be considered ap-
proved in accordance with 42 C.F.R.438.56(e)(2).

(7) If an enrollee is disenrolled from an MCO, the:

(a) Enrollee shall be enrolled with a new MCO if the enrollee is:

1. Eligible for Medicaid; and

2. Not excluded from managed care participation; and

(b) MCO shall:

1. Assist in the selection of a new primary care provider, if requested;

2. Cooperate with the new primary care provider in transitioning the enrollee’s care; and

3. Make the enrollee’s medical record available to the new primary care provider in accord-
ance with state and federal law.

(8) An MCO shall notify the department or Social Security Administration in an enrollee’s
county of residence within five (5) working days of receiving notice of the death of an enrollee.

Section 3. Enrollee Rights and Responsibilities. An MCO shall have written policies and proce-
dures to protect the rights of an enrollee that meets the information requirements established in
42 C.F.R.438.10. '




Section 4. MCO Internal Appeal Process. (1) An enrollee may file a grievance orally or in writ-
ing with the MCO at any time. :

(a) Within five (5) working days of receipt of a grievance, an MCO shall provide the enrollee
with written notice that the grievance has been received and the expected date of its resolution.

(b) An investigation and final resolution of a grievance shall:

1. Be completed within thirty (30) calendar days of the date the grievance is received by the

MCO; and . ‘

2. Include a resolution letter to the enrollee that shall include:

a. All information considered in investigating the grievance;

b. Findings and conclusions based on the investigation; and

c. The disposition of the grievance. :

(2) An MCO shall have an internal appeal process in place that allows an enrollee to challenge
a denial of coverage of, or payment for, a service in accordance with 42 C.F.R. 438.400 through
438.424 and 42 U.S.C. 1396u-2(b)(4). ‘

(3)(a) A provider shall not be an authorized representative of an enrollee without the enrol- .
lee's written consent for the specific action that is being appealed or that is the subject of a state
fair hearing.

~ (b)1. For authorized representative purposes, written consent unique to an appeal or state fair
hearing shall be required for the appeal or state fair hearing.

2. A single written consent shall not qualify as written consent for more than one (1):

a. Hospital admission;

b. Physician or other provider visit; or

c. Treatment plan. :

(4) A legal guardian of an enrollee who is a minor or an incapacitated adult or an authorized
representative of an enrollee in accordance with subsection (3) of this section may file an appeal
on behalf of the enrollee. :

(5) An enrollee shall have sixty (60) calendar days from the date of receiving a notice of ad-
verse action from an MCO to file an appeal either orally or in writing with the MCO.

(6) Except as established in subsection 10 of this section, an MCO shall resolve an appeal
within thirty (30) calendar days from the date the initial oral or written appeal is received by the
MCO. : ‘

(7) An MCO shall have a process in place that ensures that an oral or written inquiry from an
enrollee seeking to appeal an adverse action shall be[is] treated as an appeal to establish the
earliest possible filing date for the appeal.

(8) An oral appeal shall be followed by a written appeal that is signed by the enrollee or an
individual listed in subsection (4) of this section within ten (10) calendar days.

- (9)(a) Within five (5) working days of receipt of an appeal, an MCO shall provide the enrollee
with written notice that the appeal has been received and the expected date of its resolution. A
copy of this information shall also be sent to an individual listed in subsection (4) of this section,
if applicable. :

(b) An MCO shall confirm in writing receipt of an oral appeal unless an expedited resolution
has been requested.

(10) An MCO shall extend the thirty (30) day timeframe for resolution of an appeal estab-
lished in subsection (6) of this section by fourteen (14) calendar days if:




(a) The enrollee requests the extension; or

(b)1. The MCO demonstrates to the department that there is need for additional information;
and »

2. The extension is in the enrollee’s interest.

(11) For an extension requested by an MCO, the MCO shall give the enrollee written notice of
the extension and the reason for the extension within two (2) working days of the decision to
extend.

(12)(a) For an appeal, an MCO shall provide written natice of its decision within thirty (30)
calendar days to an enrollee or a provider, if the provider filed the appeal.

(b) The prowder shall:

1. Give a copy of the notice to the enrollee; or

2. Inform the enrollee of the provisions of the notice.

(13) An MCO shall:

(a) Continue to provide benefits to an enrollee, if the enrollee requested a continuation of
benefits, until one (1) of the following occurs:

1. The enrollee withdraws the appeal;

- 2. Fourteen (14) calendar days have passed since the date of the resolution !etter if the reso-
lution of the appeal was against the enrollee and the enrollee has not requested a state fair
hearing or taken any further action; or :

3. A state fair hearing decision adverse to the enrollee has been issued;

(b) Have an expedited review process for appeals if the MCO determines that allowing the
time for a standard resolution could seriously jeopardize an enrollee’s life or health or ability to
attain, maintain, or regain maximum function; ' :

(C) Except as established in paragraph (d) of this subsection, resolve an expedited appeal
within three (3) working days of receipt of the request; and

(d) Extend the timeframe for an expedited appeal established in paragraph (c) of this subsec-
tion by up to fourteen (14) calendar days if:

1. The enrollee requests the extension; or :

2.a. The MCO demonstrates to the department that there is need for additional information;
and ‘

b. The extension is in the enrollee’s interest.

(14) For an extension requested by an MCO, the MCO shall give the enrollee written notice of
the reason for the extension.

(15) If an MCO denies a request for an expedited resolution of an appeal, the MCO shall:

(a) Transfer the appeal to the thirty (30) day timeframe for a standard resolution, in which the
thirty (30) day period shall begin on the date the MCO received the original request for appeal;

(b) Give prompt oral notice of the denial; and

(c) Follow up with a written notice within two (2) calendar days of the denial.

(16) An MCO shall document in writing an oral request for an expedlted resolution and shall
maintain the documentation in the enrollee case file.

[(17) If an MCO takes adverse action at the conclusion of an internal appeal process, the MCO
shall issue an adverse action letter to the enrollee that complies with KRS 13B.050(3)(d) and (e).

(18)(a) The requirements and policies established[stated] in this section regarding an MCO
appeal shall apply to an MCO. '




(b) If a requirement or policy regarding an appeal or an MCO appeal stated in another Ken-
tucky administrative regulation within Title 907 of the Kentucky Administrative Regulations con-
tradicts a requirement or policy regarding an MCO appeal that is established[stated] in this
section, the requirement [er-peliey]stated in the other administrative regulation shall not apply
to an MCO.

Section 5. Department's-State Fair Hearing for an Enrollee. (1) An enrollee may have a state
fair hearing administered by the department in accordance with KRS Chapter 13B only after ex-
hausting an MCO's internal appeal process.

(2) The department shall provide an enrollee with a hearing process that shall adhere to 907
KAR 1:563; 42 C.F.R. 438, Subpart F (438.400-438.424); and 42 C.F.R. 431, Subpart E (431.200-
431.250).

(3)(a) An enrollee or authorized representative may request a state fair hearing by filing a
written request with the department.

(b) If an enrollee or authorized representative requests a hearing, the request shall:

1. Be in writing and specify the reason for the request;

2. Indicate the date of service or the type of service denied; and

3. Be postmarked or filed within 120 calendar days from the date of the MCO adverse action
letter issued at the conclusion of the MCO internal appeal process.

(4) A-document supporting an MCO's adverse action shall be:

' “(a) Received by the department no later than five (5) calendar days from the date the MCO
receives a notice from the department that a request for a state fair hearing has been filed by an

"~ enrollee; and

(b) Made available to an enrollee upon request by either the enrollee or the enrollee’s legal
counsel. '

(5) An automatic ruling shall be made by the department in favor of an enrollee if an MCO
fails to:

(a) Comply with the requirements of:

1. Section 4 of this administrative regulation; or

" 2. Subsection (4) of this section; or o
(b) Participate in and present evidence at the state fair hearing.

Section 6. Enrollee Selection of Primary Care Provider. (1) Except for an enroliee estab-
lished[deseribed] in subsection (2) of this section, an MCO shall have a process for enrollee se-
lection and assignment of a primary care provider.

(2) The following shall not be required to have, but may request, a primary care provider:

(a) A dual eligible; - '

(b) A child in foster care;

(¢) A child under the age of eighteen (18) years who is disabled;

(d) A pregnant woman who is presumptively eligible pursuant to 907 KAR 20:050; or

(e) An adult for whom the state is appointed a guardian.

(3)(a) For an enrollee who is not receiving supplemental security income benefits:

1. An MCO shall notify the enrollee within ten (10) calendar days of notification of enroliment
by the department of the procedure for choosing a primary care provider; and




2. If the enroliee does not choose a primary care provider, an MCO shall assign to the enrol-
lee a primary care provider who:

a. Has historically provided services to the enrollee; and

b. Meets the requirements of subsection (6) of this section. ‘

(b) If there is not afne] primary care provider that meets the requirements of paragraph
(a)2. of this subsection, an MCO shall assign the enrollee to a primary care provider who is with-
in:

1. Thirty (30) miles or thirty (30) minutes from the enrollee’s residence if the enrollee is in an
urban area; or .

2. Forty-five (45) miles or forty-five (45) minutes from the enrollee’s residence if the enrollee
isin a rural area.

(4)(a) For an enrollee who is receiving supplemental security income benefits and
is not a dual eligible, an MCO shall notify the enrollee of the procedure for choosing a primary
care provider. ' :

(b) If an enrollee has not chosen a primary care provider within thirty (30) calendar days, an
MCO shall send a second notice to the enrollee.

(c) If an enrollee has not chosen a primary care provider within thirty (30) calendar days of the
second notice, the MCO shall send a third notice to the enrollee.

(d) If an enrollee has not chosen a primary care provider within thirty (30) calendar days after
the third notice, the MCO shall assign a primary care provider.

(e) Except for an enrollee who was previously enrolled with the MCO, an MCO shall not au-
tomatically assign a primary care provider within ninety (30) calendar days of the enrollee’s ini-
tial enrollment.

(5)(a) An enrollee may select from at least two (2) primary care providers within an MCO's
provider network. :

(b) At least one (1) of the two (2) primary care providers established[referenced] in para-
graph (a) of this subsection shall be a physician.

(6) A primary care provider shall:

(a) Be a licensed or certified health care practitioner who functions within the provider's
scope of licensure or certification, including: '

1. A physician;

2. An advanced practice registered nurse;

3. A physician assistant; or

4. A clinic, including a primary care center, federally qualified health center, federally qualified
health center look-alike,-or rural health clinic;

(b) Have admitting privileges at a hospital or a formal referral agreement with a provider pos-
sessing admitting privileges;

(c) Agree to provide twenty-four (24) hours a day, seven (7) days a week primary health care
services to enrollees; and

(d) For an enrollee who has a gynecological or obstetrical health care need, a disability, or
chronic illness, be a specialist who agrees to provide or arrange for primary and preventive care.

(7) Upon enroliment in an MCO, an enrollee may change primary care providers:

(a) Within the first ninety (90) calendar days of assignment;

(b) Once a year regardless of reason;



(c) At any time for a reason approved by the MCO; '

(d) If, during a temporary loss of eligibility, an enrollee loses the opportunity provided by
paragraph (b) of this subsection;

(e) If Medicare or Medicaid imposes a sanction on the PCP;

() If the PCP is no longer in the MCO provider network; or

(g) At any time with cause, which shall include the enrollee:

1. Receiving poor quality of care;

2. Lacking access to providers qualified to treat the enrollee’s medical condition; or

3. Being denied access to needed medical services.

(8) A PCP shall not [be-able-toJrequest the reassignment of an enrollee to a different PCP for
the following reasons:

(a) A change in the enrollee’s health status or treatment needs;

(b) An enrollee’s utilization of health services;

(c) An enrollee’s diminished mental capacity; or

(d) Disruptive behavior of an enrollee due to the enrollee’s special health care needs unless
the behavior impairs the PCP's ability to provide services to the enrollee or others.

(9) A PCP change request shall not be based on race, color, national origin, disability, age, or
gender.

(10) An MCO may approve or deny a primary care provider change.

(11) An enrollee shall be able to obtain the following services outside of an MCO's provider
network:

(a) A family planning service in accordance with 42 C.F.R. 431.57;

(b) An emergency service in accordance with 42 C.F.R. 438.114; , :

(€) A post-stabilizatioh cervice in accordance with 42 C.F.R. 438.114 and 42 C.F.R. 422.113(c);
or

(d) An out-of-network service that an MCO is unable to provide within its network to meet
the medical need of the enrollee in accordance with 42 C.F.R. 438.206(b)(4) subject to any prior
authorization requirements of the MCO. :

(12) An MCO shall:

(a) Notify an enrollee within: ,

1. Thirty (30) calendar days of the effective date of a voluntary termination of the enrollee’s
primary care provider; or

2. Fifteen (15) calendar days of an involuntary termination of the enrollee’s primary care pro-
vider; and

(b) Assist the enrollee in selecting a new primary care provider.

Section 7. Member Handbook. An MCO shall send a member handbook to an enrollee as re-
quired by 42 C.F.R. 438.10.

Section 8. Enrollee Non-Liability and Liability for Payment. (1)(a) Except as estab-
lished[specified] in Section 9 of this administrative regulation, an enrollee shall not be required
to pay for a medically necessary covered service provided by the enrollee’s MCO.

(b) An enrollee may be liable for the costs of services received during an appeal process in
accordance with:




1.42 CF.R. 431.230; or

2.42 CF.R. 438.404.

(2) An MCO shall not impose cost sharing on an enrollee greater than the limits established
by the department in 907 KAR 1.604.

Section 9. Recoupment of Payment from an Enrollee for Fraud, Waste, or Abuse. (1) If an en- .
rollee is determined to be ineligible for Medicaid through an administrative hearing or adjudica-
tion of fraud by the CHFS OIG, the department shall recoup a capitation payment it has made to
an MCO on behalf of the enrollee.

(2) An MCO shall request a refund from the enrollee established[referenced] in subsection

" (1) of this section of a payment the MCO has made to a provider for the service provided to the
enrollee. :

(3) If an MCO has been unable to collect a refund established[referenced] in subsection (2)
of this section within six (6) months, the commonwealth may recover the refund from the enrol-
lee.

Section 10. Third Party Liability and Coordination of Benefits. (1) Medicaid shall be the payer
of last resort for a service provided to an enrollee.

(2) An MCO shall:

(a) Exhaust a payment by a third party prior to payment for a service provided to an enrollee;

(b) Be responsible for determining a legal liability of a third party to pay for a service provid-
ed to an enrolleg;

() Actively seek and identify a third party liability resource to pay for a service provided to an
enrollee in accordance with 42 C.F.R. 433.138; and

(d) Assure that Medicaid shall be the payer of last resort for a service provided to an enrollee.

(3) In accordance with 907 KAR 20:005 and KRS 205.624, an enrollee shall:

(a) Assign, in writing, to the MCO the enrollee’s rights to a medical support or payment from
a third party for a medical service paid for by the MCO; and

(b) Cooperate with an MCO in identifying and providing information to assist the MCO in
pursuing a third party that may be liable for care or services.

(4) If an MCO becomes aware of a third party liability resource after payment for a service
provided to an enrollee, the MCO shall seek recovery from the third party resource.

Section 11. Legal Guardians. (1) A parent, custodial parent, person exercising custodial con-
trol or supervision, or an agency with a legal responsibility for a child by virtue of a voluntary
commitment or of an emergency or temporary custody order may act on behalf of an enrollee
who is under the age of eighteen (18) years, a potential enrollee, or a former enrollee for the
purpose of. :

(a) Selecting a primary care provider;

.(b) Filing a grievance or appeal; or

(c) Taking an action on behalf of the child regarding an interaction with an MCO.

()@ A legal guardian who has been appointed pursuant to KRS 387.500 through[to]
387.800 may act on behalf of an enrollee who is a ward of the commonwealth.



(b) A person authorized to make a health care decision pursuant to KRS 311.621 throughl[te]
311.643 may act on behalf of an enrollee, potential enrollee, or former enrollee in making the
health care decisions.

(c) An enrollee may:

1. Represent the enrollee; or

2. Use legal counsel, a relative, a friend, or other spokesperson.

Section 12. Enrollees with Special Health Care Needs. (1)(a) In accordance with 42 C.F.R.
438.208, the following shall be considered an individual with a special health care need:

1. A child in or receiving foster care or state-funded adoption assistance;

2. A homeless individual;

3. An individual with a chronic physical or behavioral iliness;

4, A blind or disabled child;

5. An individual who is eligible for SSI beneflts or

6. An adult who is a ward of the Commonwealth in accordance with 910 KAR Chapter 2.

(b) In accordance with 42 C.F.R. 438.208, an MCO shall:

1. Have a process to target enrollees for the purpose of screening and identifying those with
special health care needs;

2. Assess each enrollee identified by the department as having a special health care need to
determine if the enrollee needs case management or regular care monitoring;

3. Include the use of appropriate health care professionals to perform an assessment; and

4, Have a treatment plan for an enrollee with a special health care need who has been deter-
mined, through an assessment, to need a course of treatment or regular care monitoring.

(©)1. An enrollee who is a child in foster care shall be enrolled with an MCO through a service
plan that shall be completed for the enrollee by DCBS prior to being enrolled with the MCO.

2.a. The service plan referenced in subparagraph 1. of this paragraph shall be used by DCBS
and the MCO to determine the enrollee’s medical needs and to identify if there is a need for
case management

b. The MCO shall be available to meet with DCBS at least quarterly to discuss the health care
needs of the child as identified in the service plan. The child's caretaker may attend each meet-
ing held to discuss the health care needs of that child.

c. If a service plan identifies the need for case management or DCBS requests case manage-
ment for an enrollee, the foster parent of the child or DCBS shall work with the MCO to develop
a case management plan of care.

d. The MCO shall consult with DCBS prior to developing or modifying a case management
plan of care. '

e. If the service plan accomplishes a requirement established[stated] in paragraph (b) of this
subsection, the requirement [stated-in-paragraph-th)Jshall be considered to have been met.

(2) A treatment plan established[referenced] in subsection (1)(b)4. of this section shall be
developed:

(a) With participation from the enroliee or the enrollee’s legal guardian as referenced in Sec-
tion 11 of this administrative regulation; and

(b) By the enrollee’s primary care provider, if the enrollee has a primary care provider.

(3) An MCO shall: '




(a)1. Develop materials specific to the needs of an enrollee with a special health care need;
and

2. Provide the materials established[referenced] in subparagraph 1. of this paragraph to the
enrollee, caregiver, parent, or legal guardian;

(b) Have -a mechanism to allow an enrollee identified as having a special health care need to
directly access a specialist, as appropriate, for the enrollee’s condition and identified need; and

(¢) Be responsible for the ongoing care coordination for an enrollee with a special health care
need.

(4) The information established[referenced] in subsection (3)(a) of this section shall include
health educational material to assist the enrollee with a special health care need or the enrol-
lee’s caregiver, parent, or legal guardian in understanding the enrollee’s special need.

(5)(a@) An enrollee who is a ward of the commonwealth shall be enrolled with an MCO
through a service plan that shall be completed for the enrollee by DAIL prior to being enrolled
with the MCO. '

(b) If the service plan established[referenced] in paragraph (a) of this subsection identifies
the need for case management, the MCO shall werk with DAIL or the enroliee to develop a case
management plan of care.

Section 13. Second Opinion. An enrollee may get a second opinion within the MCO's provider
network for a surgical procedure or diagnosis and treatment of a complex or chronic condition.

Section 14. Managed Care Requirements. (1) All aspects of managed care shall be governed
and controlled by the applicable federal and state laws, including 42 CF.R. Part 438, 42 US.C.
1396n, and 42 US.C. 1396u-2, and the negotiated terms of the contract between a managed
care organization and the department. ‘

(2) The current MCO contracts shall be posted on the department's Web site at
https://chfs ky.gov/agencies/dms/dpgo/Pages/mco-contracts.aspx

[http:/fehfsky.govidmsicontractsthim]. -

Section 15. Centers for Medicare and Medicaid Services Approval and Federal Financial Par-
ticipation. A policy established in this administrative regulation shall be null and void if the Cen-
ters for Medicare and Medicaid Services:

(1) Denies or does not provide federal financial participation for the policy; or

(2) Disapproves the policy. A

CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory Affairs,
275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-564-7091;
email CHFSregs@ky.gov.
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CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Policy and Operations

907 KAR 20:001. Definitions for 907 KAR Chapter 20.

RELATES TO: KRS 194A.005(1), 205.8451(7), (9). 304.14-640(4), 311.550(12), 314.011,
620.020(5), 20 CF.R. 416.2101, 42 CF.R. 400.203, 405.2401(b), 435.4, 438.2, 438.408, 447.280, 8
U.S.C. 1101(a)(15), (17), 1641(b), [end](c), 38 U.S.C. 101(2), 42 U.S.C. 405(c)(2), 670 —[te] 67/9c,
1395tt, 1396b((3)(A), 1396d(a)(2)(A), (B), 1396d(a)(9). 1396d(p)(1). 1396d(s), 1396l. 1396n(c),
1396p(d)(4)(B), 1396r-5(g), 1396r(b), (c), [and](d), 1397aa to jj[+94A:025(3)] '

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.030(2), 194A.050(1), 205.520(3), 42 US.C.
1396a

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for Health and Family Services, De-
partment for Medicaid Services, has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to comply with a requirement that
may be imposed or opportunity presented by federal law to qualify for federal Medicaid funds.
This administrative regulation establishes the definitions for 907 KAR Chapter 20.

Section 1. Definitions. (1) "1915(c) home and community based service" means a service
available or provided via a 1915(c) home and community based services waiver program.
(2) “1915(c) home and community based services waiver program” means a Kentucky Medi-
caid program established pursuant to, and in accordance with, 42 U.S.C. 1396n(c).
(3) "ABD" means a person who is aged, blind, or disabled.
(4) "Adult scale” means the scale located in 907 KAR 20:020, Section 1(1), establishing Medi-
caid income limits by family size.
(5) "Advanced practice registered nurse" is defined by KRS 314.011(7).
(6) "Adverse action” means:
(a) The denial or limited authorization of a requested service, including the type or level of
service;
(b) The reduction, suspension, or termination of a previously authorized service;
(c) The denial, in whole or in part, of payment for a service;
(d) The failure to provide services in a timely manner; or
(e) The failure of a managed care organization to act within the timeframes provided in 42
C.F.R. 438.408(b).
(7) "After the month of separation” means the first day of the month that follows the month
in which an individual ceases living in the same household of a Medicaid eligible family.
(8) "Aid to Families with Dependent Children" or "AFDC" means an assistance program:
(a) In effect from 1935 through[te] 1996;
- (b) For children whose families had low or no income; and
(c) Administered by the United States Department of Health and Human Services,




(9) "Ambulatory prenatal care” means health-related care furnished to a presumed eligible
pregnant woman provided in an outpatient setting.

(10) “Appeal" means a request for review of an adverse action or a decision by an MCO relat-
ed to a covered service,

(11) "Applicant” means an individual applying for Medicaid.

(12) "Authorized representative” means:

(a) For a recipient or applicant who is authorized by Kentucky law to provide written consent,
an individual or entity acting on behalf of, and with written consent from, the applicant or recip-
ient; or

(b) A legal guardian.

(13) "Baseline date" means the date the institutionalized individual was institutionalized and
applied for Medicaid.

(14) "Basic maintenance” means the amount of income that may be retained by the applicant
for living and personal expenses

(15) "Blind work expense” or "BWE" means an SSI program option in which expenses a blind
individual incurs in order to earn income are deducted for an SS| eligibility purpose.

(16) "Cabinet" is defined by KRS 194A.005(1).

(17) "Caretaker relative" means:

(a) An individual:

1. Who is the caregiver of a child; or

2. On whose tax return the child is listed as a dependent; and -

(b) Who has one (1) of the following relationships to the child:

1. A grandfather;

2. A grandmother;

3. A brother;

4. A sister;

5. An uncle;

6. An aunt;

7. A nephew;

8. A niece;

9. A first cousin;

10. A relative of the half-blood;

11. A preceding generation denoted by a prefix of:

* a. Grand;

b. Great; or

¢. Great-great; or

12. A stepfather, stepmother, stepbrother, or stepsister.

(18) "Categorically needy” means an individual with income below 300 percent of the sup-
plemental security income (SSI) standard who has been receiving hospice or 1915(c) home and
community based services for at least thirty (30) consecutive days.

(19) "Child" means a person who:

(a)1. Is under the age of nineteen (19) years;

2.a. Is a full-time student in a secondary school or the equ1valent level of vocational or tech-
nical training; and




b. Is expected to complete the program before the age of nineteen (19) years;

3. Is not self supporting;

4. Is not a participant in any of the United States Armed Forces; and

5. If previously emancipated by marriage, has returned to the home of his or her parents or
to the home of another relative;

(b) Has not attained the age of nineteen (19) years in accordance with 42 US.C
1396a(l)(1)(D); or

(¢) Is under the age of nineteen (19) years if the person is a KCHIP recipient.

(20) "Community spouse” means the individual who is married to an institutionalized spouse
who: A

(a) Remains at home in the community; and

(b) Is not:

1. Living in a medical institution;

2. Living in a nursing facility; or

3. Participating in a 1915(c) home and community based services waiver program.

(21) "Community spouse maintenance standard” means the income standard to which a
community spouse's otherwise available income is compared for purposes of determining the
amount of the allowance used in the post-eligibility calculation.

(22) "Continuous period of institutionalization” means thirty (30) or more consecutive days of
institutional care in a medical institution or nursing home or both and may include thirty (30)
consecutive days of receipt of a 1915(c) home and community based service or a combination of
both.

(23) "Countable resources" means resources not subject to exclusion in the Medicaid Pro-
gram.

(24) "DCBS" means the Department for Community Based Services.

(25) "Deemed eligible newborn” means an infant born to a mother who, at the time of the in-
fant's birth, was a Medicaid recipient.

(26) "Department" means the Department for Medicaid Services or its designee.

(27) "Dependent child” means a biological child, a step child, or a child gained through adop-
tion, who:

(a) Lives with a parent in the community; and

(b) s claimed as a dependent by either parent under the Internal Revenue Service Code.

(28) "Dependent parent” means a parent:

(a) Of either member of a couple;

(b) Who lives with the community spouse; and

(© Is claimed as a dependent by either spouse under the Internal Revenue Service Code.

(29) “Dependent sibling" means a brother or sister of either member of a couple, including a
half-brother, half-sister, or sibling gained through adoption, who:

(a) Resides with the community spouse; and

(b) Is claimed as a dependent by either spouse under the Internal Revenue Service Code.

(30) "Enrollee” means a recipient who is enrolled with a managed care organization for the
purpose of receiving Medicaid or KCHIP covered services.

(31) "Excess shelter allowance"” means an amount equal to the difference between the com-
munity spouse's verified shelter expenses and the minimum shelter allowance.




(32) "Fair market value" means an estimate of the value of an asset if sold at the prevailing
price at the time it was actually transferred based on:

(a) The most recent gross tax assessed value of the property as stated by the local property
valuation administrator; [ef]

(b) An independent, licensed appraiser; or

(c) The price brought on the property at a public auction conducted by a licensed auctioneer:

(33) "Family alternatives diversion payment" means a lump sum payment made to a Kentucky
Transitional Assistance Program applicant:

(a) To meet short-term emergency needs; and

(b) Pursuant to 921 KAR 2:500.

(34) "First month of SSI payment" means the first month for which an SSl-related Medicaid
recipient is determined to be eligible for SSI payments.

(35) "Foster care" is defined by KRS 620.020(5).

(36) "Gross income" means non-excluded income that[which] would be used to determine
eligibility prior to income disregards. '

(37) "Homestead" means property:

(a) In which an individual has an ownership interest; and

(b) That[Which] an individual uses as the individual’s principal place of residence.

(38) "ICF [ID" means intermediate care facility for individuals with an intellectual disability.

(39) “Impairment related work expense" or "IRWE" means an SSI program option in which the
United States Social Security Administration deducts the cost of items or services an individual
needs, due to an impairment, in order to work. ‘

(40) "Incapacity” means a condition of mind or body making a parent physically or mentally
unable to provide the necessities of life for a child.

(41) "Income" means money received from:

(a) Statutory benefits (for example, Social Security, Veterans Administration pension, black
lung benefits, or railroad retirement benefits);

(b) A pension plan;

(c) Rental property;

(d) An investment; or

(e) Wages‘for fabor or services.

(42) "Individual development account” means an account containing funds for the purpose of
continuing education, purchasing a first home, business capitalization, or other purposes al-
lowed by federal regulations or clarifications that meet[which-eets] the criteria established in
921 KAR 2:016.

(43) "Institutionalized" means:

(a) Residing in:

1. A nursing facility;

2. An intermediate care facility for an individual with an intellectual disability; or

3. A medical institution;

(b) Receiving hospice services; or

(c) Receiving 1915(c) home and community based services.

(44) "Institutionalized individual" means an individual with respect to whom payment is based
on a level of care provided in a nursing facility and who is: -




(a) An inpatient in:

1. A nursing facility;

2. An intermediate care facility for individuals with an intellectual dlsablllty, or

3. A medical institution;

(b) Receiving 1915(c) home and commumty based services; or -

(c) Receiving hospice services.

(45) "Institutionalized spouse" means an institutionalized individual who:

(a)1. Is in a medical institution, intermediate care facility for an individual with an intellectual
disability, or nursing facility;

2. Participates in a 1915(c) home and community based services waiver program; or

3. Is receiving hospice services;

(b) Has a spouse who is not an institutionalized individual; and

(©) Is likely to remain institutionalized for at least thirty (30) consecutive days while the com-
munity spouse: '

1. Is not receiving hospice services; and

2. Remains out of a medical institution, nursing facility, intermediate care facility for an indi-
vidual with an intellectual disability, or 1915(c) home and community based services waiver pro-
gram. ' ‘

(46) "KCHIP" means the Kentucky Children’s Health Insurance Program administered in ac-
cordance with 42 U.S.C. 1397aa through[te] jj.

(47) "Kentucky Transitional Assistance Program" or "K[=]TAP" means:

(a) Kentucky's version of TANF; and

(b) A money payment program for children who are deprived of parental support or care in
accordance with 921 KAR 2:006.

(48) "Keogh plan" means a full-fledged penSlOH plan for self-employed mdlwduals in the
United States of America.

(49) "Long-term care partnership insurance” is defined by KRS 304.14-640(4).

(50) "Long-term care partnership insurance policy" means a policy meeting the requirements
established in KRS 304.14-642(2).

~ (51) "Managed care organization” or "MCO" means an entity for which the Department for

Medicaid Services has contracted to serve as a managed care organization as defined by[in] 42
C.F.R.438.2.

(52) "Mandatory state supplement” is defined by 42 C. FR. 4354,

(53) [“Medicaid-Worksindividual“means-an-individual-whe:




{54)] "Medical institution or nursing facility" means a hospital, nursing facility, or intermediate
care fadility for individuals with anintellectual disability. ‘

BAES)] "Medically necessary" means that a covered benefit is determined to be needed in
- accordance with 907 KAR 3:130.

(55)[(56)] "Medically needy" is defined by 42 C.F.R. 4354,

(56)[{5A] "Medically-needy income level" or "MNIL" ‘means the basic maintenance standard
used in the determination of Medicaid eligibility for the medically needy. :

(57)[(58)] "Medicare Part A" means federal health insurance that covers:

(a) Inpatient hospital or skilled nursing facility services, including blood transfusions;

(b) Hospice services; and '

(c) Home health services.

(58)[(59)] "Medicare qualified individual group 1 (Ql-1)" means an eligibility category in which
an individual would be a qualified Medicaid beneficiary but for the individual's income disquali-
fying the individual from being a qualified Medicare beneficiary due to the circumstances estab-
lished[deseribed] in 42 U.S.C. 1396a(a)(10)(E)(iv).

(59)[(60)] "Minimum shelter allowance" means an amount that is thirty (30) percent of the
standard maintenance amount.

(60)[t61)] "Minor" means the couple's minor child or the couple’s minor individual older than
a child who: }

(a) Is under the age of twenty-one (21) years;

(b) Lives with a community spouse; and

(©) Is claimed as a dependent by either spouse under the Internal Revenue Service Code.

(61)[62)] "Modified adjusted gross income” or "MAGI" is defined by 42 USC
1396a(e)(14)(G).

(62)[£63)] "Month of separation” means the month in which an individual ceases living in the
same household of a Medicaid eligible family.

(63)[{64}] "Monthly income allowance" means an amount:

(a) Deducted in the posteligibility calculation for maintenance needs of a commumty spouse
or other family member; and :

(b) Equal to the difference between a spouse's and other family member's income and the
appropriate maintenance needs standards.

(64)[£65)] "NF" means nursing facility.

(65)[(66)] "Nonqualified alien" means a resident of the United States of America who does
not meet the qualified alien requirements established in 907 KAR 20:005, Section 2.

(66)[(67)] "Non-recurring lump sum income" means money received at one (1) time
that[which] is normally considered as income, including:

(a) Accumulated back payments from Social Security, unemployment insurance, or workers'’
compensation;

(b) Back pay from employment;

(c) Money received from an insurance settlement, gift, inheritance, or lottery winning;

(d) Proceeds from a bankruptcy proceeding; or

(e) Money withdrawn from an IRA by an individual prior to the individual reaching the age at
which a penalty is not/where-ne-penalty-is] imposed for withdrawing the IRA, KEOGH plan,
deferred compensation, tax deferred retirement plan, or other tax deferred asset.




(67)[{68)] "Nursing facility" means:

(a) A facility:

1. To which the state survey agency has granted a nursing facility license;

2. For which the state survey agency has recommended to the department certification as a
Medicaid provider; and ' ‘

3. To which the department has granted certification for Medicaid participation; or

(b) A hospital swing bed that provides services in accordance with 42 U.S.C. 1395tt and 1396,
if the swing bed is certified to the department as meeting requirements for the provision of
swing bed services in accordance with 42 U.S.C. 1396r(b), (c), and (d) and 42 C.F.R. 447.280 [and
482.66].

(68)[(69)] "Old Age, Survivors, and Disability Insurance" or "OASDI" means the social insur-
ance program: ’

(a) More commonly known as "Social Secunty" and

(b) Into which participants make payroll contributions based on earnings.

(69)[{70)] "Optional state supplement" is defined by 42 CF.R. 435.4.

(7O)FH)] "Other family member" means a relative of either member of a couple who is a:

(a) Minor or dependent child;

(b) Dependent parent; or

(c) Dependent sibling.

(71)[72)] "Other family member's maintenance standard” means an amount equal to one-
thlrd (1/3) of the difference between the income of the other family member and the standard
maintenance amount.

(72)[73)] "Otherwise available income" means income to which the community spouse has
access and control, including gross income that would be used to determine eligibility under
Medicaid without benefit of disregards for federal, state, and local taxes; child support pay-
ments; or other court ordered obligation.

(73)[74)] “Patient status criteria" means the patient status criteria established in 907 KAR
1:022, ‘

(74)F5Y] "Physician” is defined by KRS 311.550(12).

(75)[€763] "Plan to Achieve Self Support" or "PASS" means an SSi program option that[which]
enables a disabled individual receiving SSI benefits to:

(a) Identify a work goal;

(b) Identify training, items, or services needed to reach the work goal; and

(c) Set aside money for installment payments or a down payment for items needed to reach
the work goal.

(Z6)[ZA)] "Presumptive eligibility" means Medicaid eligibility determined:

(a) By a provider authorized by 907 KAR 20:050 to make a presumptive eligibility determina-
tion; and

(b) In accordance with 907 KAR 20:050.]

(T[] "Provider” is deﬁned by KRS 205.8451(7).-
(78)[80)] "Qualified alien" means an alien who, at the time the alien apphes for or receives
Medicaid, meets the requirements established in 907 KAR 20:005, Section 2(2)(a)2. or 3.




(79)[84)] "Qualified disabled and working individual” is defined by 42 U.5.C. 1396d(s).
(80)[(82)] "Quialified Medicare beneficiary” or "QMB" is defined by 42 U.S.C. 1396d(p)(1).
(B1[83)] "Qualified non-citizen" is defined byfin] 8 U.S.C. 1641(b) and (c).

(82)¢84)] "Qualified provider" means a provider who:

(a) Is currently enrolled with the department;

(b) Has been trained and certified by the department to grant presumptive eligibility to preg-
nant women; and

(c) Provides services of the type establtshed[deseﬂbed] in42 US.C 1396d(a)(2)(A) or (B) or
42 U.S.C. 1396d(a)(9).

(83)[£85)] "Qualn‘ymg income trust” or "QIT" means an irrevocable trust established for the
benefit of an identified individual in accordance with 42 U.S.C. 1396p(d)(4)(B).

(84)[¢86)] "Real property" means land or an interest in land with an improvement, permanent
fixture, mineral, or appurtenance considered to be a permanent part of the land, and a building
with an improvement or permanent fixture attached.

(85)[(87)] "Recipient" is defined by[in] KRS 205.8451(9).

(86)[(88)] "Resource assessment” means the assessment, at the beginning of the first contin-
uous period of institutionalization of the institutionalized spouse upon request by either spouse,
of the joint resources of a couple if a member of the couple enters a medical institution or nurs-
ing facility, receives hospice services, or becomes a participant in a 1915(c) home and communi-
ty based services waiver program.

(87)[(89)] "Resources” mean cash money and other personal property or real property that

(a) An individual:

1. Owns; and

2. Has the right, authority, or power to convert to cash; and

(b) Is not legally restricted for support and maintenance.

(88)[(90)] "Retirement, Survivors, and Disability Insurance" or "RSDI" means an insurance ben-
efit program:

(a) Managed by the United States Social Security Administration;

(b) Also known as Social Security Disability or Social Security Disability Insurance and

(c) That[Whieh] aims to provide monthly financial support to individuals who have lost in-
come due to retirement, disability, or death of a family provider.

(89)[(941)] "Rural health clinic” is defined by 42 C.F.R. 405.2401(b).

(90)92)] "Satisfactory documentary evidence of citizenship or nationality” is defined by 42
U.S.C. 1396b(x)(3)(A).

(9N)[©3)] "Significant financial duress" means a member of a couple has established to the
satisfaction of a hearing officer that the community spouse needs income above the level per-
mitted by the community spouse maintenance standard to provide for medical, remedial, or
other support needs of the community spouse to allow[permit] the community spouse to re-
main in the community.

(92)[94)] "Social Security" means a social insurance program administered by the United
States Social Security Administration. ‘

(93)[{85)] "Social Security number" means a number issued by the United States Social Securi-
ty Administration to United States citizens, permanent residents, or temporary working residents
pursuant to 42 U.S.C. 405(c)(2).




(94)[{96)] "Special income level" means the amount thatfwhich] is 300 percent of the SSI
standard.

(9597 "Specified low-income Medicare beneficiary® means an individual who meets the
requirements established in 42 U.S.C. 1396a(a)(10)(E)iii).

(96)[{98)] "Spend-down liability" means the amount of money in excess of the Medicaid in-
come eligibility threshold to which incurred medical expenses are applied to result in an individ-
ual’s income being below the income eligibility threshold.

(97)[{99)] "Spousal protected resource amount” means resources deducted from a couple’s
combined resources for the community spouse in an eligibility determination for the institution-

alized spouse.

(98)[£100)] "Spousal share" means one-half (1/2) of the amount of a couple's combined
countable resources, up to a maximum of $60,000 to be increased for each calendar year in ac-
cordance with 42 US.C. 1396r-5(g).

(99)[(+04)] "Spouse" means a person legally married to another under state law.

(100)4+02)] "SSI benefit" is defined by 20 C.F.R. 416.2101.

(101)[£+03)] "SS| essential person, spouse, or nonspouse” means an individual necessary to an
SSi recipient to enable the SSI recipient to be self-supporting.

(102)[104)] "SSI general exclusion" means the twenty (20) dollars disregard from income al-
lowed by the Social Security Administration in an SS| determination.

(103)[{+05)] "SSI program™ means the United States supplemental security income program.

(104)[{4+06)] "SSI standard" means the amount designated by the Social Security Administra-
tion as the federal benefit rate.

(105)[(H68)] "Standard maintenance amount” means one-twelfth (1/12) of the federal poverty
income guideline for a family unit of two (2) members, with revisions of the official income pov-
erty guidelines applied for Medicaid provided during and after the second calendar quarter that
begins after the date of publication of the revisions, multiplied by 150 percent.

(106)[¢+08)] "State plan” is defined by 42 C.F.R. 400.203.

(10N [109)] "State spousal resource standard" means the amount of a couple's combined
countable resources determined necessary by the department for a community spouse to main-
tain himself or herself in the community.

(108)[(+40)] "Support right" means the right of an institutionalized spouse to receive support
from a community spouse under state law.

(109)[(+H141)] "Targeted low-income child" is defined by 42 C.F.R. 457.310(a).

(110)[#42)] "Temporary Assistance for Needy Families” or "TANF" means a block grant pro-
gram that[which]:

(a) Succeeded AFDC; and

(b) Is designed to:

1. Assist needy families so that children can be cared for in their own homes;

2. Reduce the dependency of needy parents by promoting job preparation, work, and mar-
riage; -

3. Prevent out-of-wedlock pregnancies; and

4. Encourage the formation and maintenance of two-parent families.

(11 1D[EH13)] "Title IV-E benefits" means benefits received via Social Security Act Title 1V, Part 3,
which is codified as 42 U.S.C. 670 through[te] 679c. :




(112)[{(H4)] "Tobacco Master Settlement Agreement” means an agreement;

(a) Entered into in November 1998 between certain tobacco companies and states’ attorneys
general of forty-six (46) states; and

(b)1. That[-(a}-Which] settled states’ lawsuits against the tobacco industry for recovery of
tobacco-related health care costs;

2. That[(b)-Which] exempted the tobacco companies from private tort liability regarding
harm caused by tobacco; and

3.[{e}] In which the tobacco companies agreed to make various annual payments to the
states to compensate for some of the medical costs incurred in caring for individuals with smok-
ing-related illnesses. :

(113)[¢145)] "Transferred resource factor® means an amount that is:

(a) Equal to the average:

1. Monthly cost of nursing facility services in the state at the time of application; and

2. Of private pay rates for semi private rooms of all Medicaid partrcrpatmg facilities; and

(b) Adjusted annually.

(114)[H16)] "Trust" means a legal instrument or agreement valid under Kentucky state law in
which:

(a) A grantor transfers property to a trustee or trustees with the intention that it be held,
managed, or administered by the trustee or trustees for the benefit of the grantor or certain
designated individuals or beneficiaries; and

(b) A trustee holds a fiduciary responsibility to manage the trust's corpus and income for the
benefit of the beneficiaries. :

(115)K+H-A] "Trusted source" means a source recognized by the federal government or de-
partment as a reliable source for verifying an individual’s information.

(116)[¢H8)] "Uncompensated-value" means the difference between the:

(a) Fair market value at the time of transfer, less any outstanding loans, mortgages, or other
encumbrances on the asset; and

(b) Amount received for the asset.

(1N "Undue hardship” means that: _ ,

(a) Medicaid eligibility of an institutionalized spouse cannot be established on the basis of as-
signed-support rights; and

(b) The spouse is subject to discharge from the medical institution, nursing facility, or 1915(c)
home and community based services waiver program due to inability to pay.

(118)[4263] "Valid immigrant status" is defined by[in]:

(a) 8 U.S.C. 1101(a)(15); or

(b) 8 US.C. 1101(a)(17).

(119 4+21] "Veteran" is defined by[in] 38 U.S.C. 101(2).

CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory Affairs,
275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-564-7091;
email CHFSregs@ky.gov.
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CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Policy and Operations

907 KAR 20:020. Income standards for Medicaid other than Modified Adjusted Gross In-
come (MAGI) standards or for former foster care individuals.

RELATES TO: KRS 205.520, 42 C.F.R. Part 130, Section 4735 of Pub.L. 105-33, [38-L.S.C.-5503;] 42
U.S.C. 1382a, 1383c(b), 1396-1396v, 1396p(d)(4), 1397ji(b)[1396ij{b)-1397aa,-9902(2)]

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.030(2), 194A.050(1), 205.520(3), 42 C.F.R. 435,
42 U.S.C. 13964, 1396b, 1396d, 1397aa, 1382a(b)

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for Health and Family Services, De-
partment for Medicaid Services has responsibility to administer the Medicaid Program in accord-
ance with 42 U.S.C. 1396 through 1396v. KRS 205.520(3) authorizes the cabinet, by administrative

- regulation, to comply with any requirement that may be imposed or opportunity presented by fed-

eral law for the provisions of medical assistance to Kentucky's indigent citizenry. This administrative
regulation establishes the income standards by which Medicaid eligibility is determined, except for
individuals for whom a modified adjusted gross income is the Medicaid eligibility income standard
or former foster care individuals who aged out of foster care while receiving Medicaid coverage.

Section 1. Income Limitations. (1)(a) Income shall be determined by comparing adjusted income
as required by Section 2 of this administrative regulation, of the applicant, applicant and spouse, or
applicant, spouse, and minor dependent children with the following scale of income protected for
basic maintenance: »

Size of Fam- | Annual Monthly
ily :

1. $2,820[2,699] $235[247]
2 3,492[3:200] 291267
3 4,056[3-796] 338[368]
4 5,028[4;666] | 419[383]
5 5,904[5:480] 492[459]
6 6,672[6;168] 556[508]
7 7.452[6;860] 621[56+]

(b) For each additional famlly member $720 annually or sixty (60) dollars monthly shall be added
to the scale. .

(2) For a pregnant woman or child eligible pursuant to 42 U.S.C. 1396a(e) a change of income
that occurs after the determination of eligibility of a pregnant woman shall not affect the pregnant
woman's eligibility through the remainder of the pregnancy including the postpartum period, which
ends at the end of the month containing the 60th day of a period beginning on the last day of her
pregnancy.

(3) The special income limits and provnsnons established in this subsection shall apply for a de-
termination of eligibility of a qualified Medicare beneficiary, specified low-income Medicare benefi-
ciary, qualified disabled and working individual, or Medicare qualified individual group 1 (QI-1).

@A qualified Medicare beneficiary shall have income not exceeding 100 percent of the official
poverty income guxdehnes

(b) A specified low-income Medicare beneficiary shall have income greater than 100 percent of




the official poverty income guidelines but not to exceed 120 percent of the official poverty | income
guidelines.

(c) A Medicare qualified individual group 1 (Ql-1) shall have income greater than 120 percent of
the official poverty income guidelines but less than or equal to 135 percent of the official poverty
income guidelines.

(d) A qualified disabled and working individual shall have income not exceedmg 200 percent of
the official poverty income guidelines. -

(4) Income shall be limited to the allowable amounts for the SSI program for a:

(a) [AJChild who lost elrglbrhty for SSI benefits due to the change in the definition of childhood
disability as established in 42 U.S.C, 1396a(a)(10); or

(b) [AJPerson with hemophilia who received a class action settlement as established in 42 C.F.R.
Part 130.

(5) Income shall be limited to the allowable amounts for the mandatory or optional state sup-
plement program for an mdrvrdual establlshed[desertbed] in 42 C. F R. 435 135 [

Section 2. Income Disregards. In comparing income with the scale established in Section 1 of this
administrative regulation, gross income shall be adjusted as established in this section.

(1) In a TANF or family related Medicaid case:

(a) The standard work expense of an adult member or out-of-school child shall be deducted
from gross earnings;

(b) For a person with either full-time or part-time employment, the standard work expense de-
duction shall be ninety (90) dollars per month; and

(c) Earnings of an individual attending school who is a child or parent under age nineteen (19) or
a child under age eighteen (18) who is a high school graduate shall be disregarded.

(2) For an ABD Medicaid case [era-Medicaid\Werksindividual], the applicable federal SSI disre-
gards pursuant to 42 U.S.C. 1382a(b) shall apply.

(3) For an individual in a Medicaid eligibility group subject to 42 U.S.C. 1396a(a)(10)(E)(i), (ii), or
(iv) or 42 U.S.C. 1396d(p), if an annual Social Security cost-of-living adjustment, Railroad Retirement
cost-of-living adjustment, or federal poverty level-cost-of-living adjustment causes an individual to
be ineligible for Medicaid benefits:

(a) The individual's most recent Social Security cost-of-living adjustment, Railroad Retirement cost-of-
living adjustment, or federal poverty level cost-of-living adjustment shall be disregarded; and

(b) The disregard established[referenced] in paragraph (a) of this subsection shall continue until
the individual loses Medicaid eligibility for any other reason for three (3) consecutive months:

(4) [{a)] An ABD Medicaid case shall be the applicable federal SSI disregards pursuant to 42 U.S.C.
1382a(b). .

Section 3. Lump Sum Income. Except as established in Section 8 of this administrative regulation,
for a Medicaid case, lump sum income shall be considered as income in the month received.

Section 4. Income Exclusions. (1) Income of a person who is blind or disabled necessary to fulfill a
plan approved by the United States Social Security Administration to achieve self support, IRWE de-




duction, or BWE deduction shall be excluded from consideration.

(2) A payment or benefit from a federal statute, other than SSI benefits, shall be excluded from
consideration as income if precluded from consideration in SSI determinations of eligibility by the
specific terms of the statute.

(3) A cash payment intended specifically to enable an applicant or recipient to pay for medical or

social services shall not be considered as available income in the month of receipt.

(4) A Federal Republic of Germany reparation payment shall not be considered available in the
eligibility or post eligibility treatment of income of an individual in a nursing facility or hospital or
who is receiving home and community based services under a waiver program.

(5) A Social Security cost of living adjustment on January 1 of each year shall not be considered
as available income for a qualified Medicare beneficiary, specified low-income Medicare beneficiary,
qualified disabled and working individual, or Medicare qualified individual group 1 (QI-1) until after
the month following the month in which the official poverty income guidelines promulgated by the
United States Department of Health and Human Services are published.

(6) Any amount received from a victim’s compensation fund established by a state to aid victims
of crime shall be excluded as income.

(7) A veteran or the spouse of a veteran residing in a nursing facility who is receiving a Veterans
Administration (VA) pension benefit shall have ninety (90) dollars excluded as income in the:

(a) [Exeluded-as-income-in-the]Medicaid eligibility determination; and

(b) [Bxeluded-as-inceme-in-the]Post eligibility determination process.

(8) Veterans Administration payments for unmet medical expenses and aid and attendance shall
be excluded in a Medicaid eligibility determination for a veteran or the spouse of a veteran residing
in a nursing facility.

(a) Veterans Administration payments for unmet medical expenses and aid and attendance shall
be excluded in the post eligibility determination for a veteran or the spouse of a veteran residing in
a nonstate-operated nursing facility.

(b) Veterans Administration payments for unmet medical expenses and aid and attendance shall
not be excluded in the post eligibility determination process for aveteran or the spouse of a veteran
residing in a state-operated nursing facility.

(9) An Austrian Social Insurance payment based, in whole or in part, on a wage credit granted
under Sections 500-506 of the Austrian General Social Insurance Act shall be excluded from income
consideration.

(10) An individual retirement account, KEOGH plan, or other tax deferred asset shall be excluded
as income until withdrawn.,

(11) Disaster relief assistance shall be excluded as income.

(12) Income that[whieh] is exempted from consideration for purposes of computing eligibility
for the comparable money payment program (AFDC or SSI) shall be excluded.

(13) In accordance with 42 C.F.R. 435.122 and Section 4735 of Pub.L. 105-33, a payment made
from a fund established by a settlement in the case of Susan Walker v. Bayer Corporation or pay-
ment made for release of claims in this action shall be excluded as income.

(14) In accordance with 42 C.F.R. Part 130, any payment received by a person with hemopbhilia
from a class action lawsuit entitled "Factor VIl or IX Concentrate Blood Products Litigation" shall be
excluded as income.

(15) Family alternatives diversion payments shall be excluded as income.

(16) All monies received by an individual from the Tobacco Master Settlement Agreement shall
be excluded.

(17) Income placed in a qualifying income trust established in accordance with 42 U.S.C.
1396p(d)(4) and 907 KAR 20:030, Section 3(5), shall be excluded.

Section 5. Consideration of Mandatory or Optional State Supplements. For an individual receiv-




ing a mandatory or optional state supplement, that portion of the individual's income that[whieh]
is in excess of the basic maintenance standard, established in Section 1(1) of this administrative reg-
ulation, shall be applied to the special need that[whieh] results in the supplement.

Section 6. Pass-through Cases. (1)(a) An increase in a Social Security payment shall be disregard-
ed in determining eligibility for Medicaid benefits if:

1. The increase is a cost of living increase; and

2. The individual would otherwise be eligible for an SSI benefit, mandatory state supplement, or
optional state supplement. :

(b) An individual who would otherwise be eligible for an SSI benefit, mandatory state supple-
ment, or optional state supplement shall remain eligible for the full scope of program benefits with
no spend-down requirements, as established in Section 7 of this administrative requlation.

(2) For an individual who applied by July 1, 1988, the additional amount established[specified]
in42 U.S.C. 1383c(b) shall be disregarded, meaning that amount of Social Security benefits to which
a specified widow or widower was entitled as a result of the recomputation of benefits effective
January 1, 1984, and except for which (and subsequent cost of living increases) an individual would
be eligible for federal SSI benefits.

Section 7. Spend-down Provisions. (1) A technically eligible individual or family shall not be re-
quired to utilize protected income for medical expenses before qualifying for Medicaid.

(2)(a) An individual with income in excess of the basic maintenance scale established in Section
1(1) of this administrative regulation shall qualify for Medicaid in any part of a three (3) month peri-
od in which medical expenses incurred have utilized all excess income anticipated to be in hand
during that period.

(b) Medical expenses incurred in a period prior to the quarter for which spend-down eligibility is
being determined shall be used to offset excess income if the medical expenses:

1. Remain unpaid at the beginning of the quarter; and

2. Have not previously been used as spend-down expenses.

Section 8. Individual Retirement Account. (1)(a) If an individual reaches the point at
which[where] the individual is eligible to begin withdrawing from an IRA without suffering a penal-
ty, the individual shall begin withdrawing from the IRA at least the minimum amount determined by
the financial institution holding the IRA.

(b) If an individual does not begin withdrawing from an IRA pursuant to paragraph (a) of this
subsection, the individual shall be ineligible for Medicaid benefits.

(2) If an individual withdraws funds from an IRA prior to reaching the point at which[where] the
individual would suffer no penalty for withdrawing funds, the withdrawal shall be considered non-
recurring lump sum income.

(3) If an individual withdraws income pursuant to subsection (1)(a) of this section, the income
shall be prorated over the period of time the income covers (for example monthly, quarterly, or an-
nually).

Section 9. Applicability. The provisions and requirements of this administrative regulation shall:
(1) Apply to:

(a) A child in foster care;

(b) An aged, blind, or disabled individual; and

(c) An individual who receives supplemental security income benefits; and

(2) Not apply to an individual whose Medicaid eligibility is determined:

(a) Using the modified adjusted gross income standard pursuant to 907 KAR 20:100; or

(b) Pursuant to 907 KAR 20:075.
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