COMMONWEALTH OF KENTUCKY I e
OFFICE OF THE ATTORNEY GENE St

RusseLL COLEMAN 1024 CAPITAL CENTER DRIVE
SUITE 200
ATTORNEY GENERAL FRANKFORT, KY 40601

(502) 696-5300

January 9, 2026

VI4A HAND-DELIVERY

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair

c/o Ange Darnell

Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex

Frankfort KY 40601

Re: 40 KAR 12:100. Funeral Planning
40 KAR 12:110. Cemetery and cemetery merchandise sellers
40 KAR 12:120. Preneed Funeral Burial Sellers
40 KAR 12:130. Crematory Authorities

Dear Co-Chairs West and Lewis:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 40 KAR 12:100, 40 KAR 12:110. 40 KAR 12:120, and 40 KAR 12:130, the Kentucky
Office of Regulatory Relief (“KORR?”) proposes the attached amendments.

Sincerely,

RUSSELL COLEMAN
ATTORNEY GEN}RAL
/. -

A

By:

Stephen B. Humphress, Executive Director
Kentucky Office of Regulatory Relief
1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

502-696-5481

Email: steve.humphress@ky.gov

Attachments

An Equal Opportunity Employer M/F/D
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OFFICE OF ATTORNEY GENERAL
Kentucky Office of Regulatory Relief

40 KAR 12:100. Funeral planning declaration form.

RELATES TO: KRS 31 1.1917[3—14—.—1—9—14—][9%5(36} ], 367.93101, 367.93103, 367.93105, 367.93107, 367.93109,
367.93111, 367.93113, 367.93115, 367.93117, 367.93121, 367.97501, 367.97514, 36797524, 367.97527
STATUTORY AUTHORITY: KRS_15.180, 367.150(4), 367.93101(3)

CERTIFICATION STATEMENT: This is to certify that this administrative regulation amendment complies
with the requirements of 2025 RS HB 6, Section 8.

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15.180 authorizes the Attorney General to promulgate
administrative regulations that will facilitate performing the duties and exercising the authority vested in
the Attorney General and the Department of Law. KRS 367.150(4) requires the Department of Law to
recommend administrative regulations in the consumers' interest, KRS 367.93101(3) requires the [Office
ef-the-]Attorney General to promulgate administrative regulations to prescribe a funeral planning
declaration form. KRS 367.93103(2)(a)2. prohibits the inclusion of a funeral planning declaration in a
power of attorney. This administrative regulation establishes[preseribes] the funeral planning
declaration form [identifiedr-KRS-367-93104(3) and described-in-kRS-367.93104-t0-367.93121-1by which
an individual[-declatant] may establish[set-ferth]_funeral arrangements and his or her[the-declarants]
preferences regarding the[manner-ef-]disposition of their human[the-declarant's] remains and clarifies
how an agent with power of attorney may sign a declaration on behalf of a Declarant.

Section 1. Funeral Planning Declaration. An individual desiring to plan for his or her funeral or the disposition
of his or her human remains after death shall complete a[Fhe] Funeral Planning Declaration[;] Form, FPD-1,

which shall state[settingferth] his or her preferences.requirec-by-KRS-367.9310H3)-shall-contain]

(D] [Fhedate-the-declaration-is-made;]
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[(49)) Instructions for actions to be taken after the declarant's death, indicating by initials or marks
beside each instruction selected by the declarant, from the following:

) ring-dispesition-of the-deciaran




Section 2. Power offer] Attorney. An agent granted authority to act for a principal under a power of
attorney shall not[eannet] sign a Funeral Planning Declaration[;] Form, FPD-1, as a Declarant, unless[but
must-be] directed by the Declarant to sign the Funeral Planning Declarationf;]_Form, FPD-1, in the
presence of the Declarant and the two (2) required witnesses,

Section 3. Incorporation by Reference.
(1) "Funeral Planning Declaration_Form", [Ferm-JFPD-1, Oct. 2025[84-17), is incorporated by reference.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the Office
of the Attorney General, Capital Complex East[Office-of ConsumerProtection], 1024 Capital Center Drive,
Suite 200, Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m. to 4:30 p.m. This material is also
available on the Attorney General's website, https://ag.ky.gov/Pages/default.aspx.
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January 9, 2026

VIA HAND-DELIVERY

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair

c/o Ange Darnell
Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex

Frankfort KY 40601

Re: 40 KAR 12:100. Funeral Planning
40 KAR 12:110. Cemetery and cemetery merchandise sellers
40 KAR 12:120. Preneed Funeral Burial Sellers
40 KAR 12:130. Crematory Authorities

Dear Co-Chairs West and Lewis:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 40 KAR 12:100, 40 KAR 12:110. 40 KAR 12:120, and 40 KAR 12:130, the Kentucky
Office of Regulatory Relief (“KORR”) proposes the attached amendments.

Sincerely,

RUSSELL COLEMAN
ATTORNEY GENEFERAL

By:

Stephen B. umphress, Executive Director
Kentucky Office of Regulatory Relief
1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

502-696-5481

Email: steve.humphress@ky.gov
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An Equal Opportunity Employer M/F/D
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OFFICE OF ATTORNEY GENERAL
Kentucky Office of Regulatory Relief

40 KAR 12:110. Cemetery companies and preneed cemetery merchandise sellers[forms].

RELATES TO: KRS [367-937{2),-367-940{1)3)44);] 367.946[(h+4)], 367.952, 367.954[8)], 367.958,[¢H3)]
367.972(2)

STATUTORY AUTHORITY: KRS 15.180, 367.150(4), 367.972(2)

CERTIFICATION STATEMENT: This is to certify that this administrative regulation amendment complies
with the requirements of 2025 RS HB 6, Section 8.

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15.180 authorizes the Attorney General to promulgate
administrative regulations that will facilitate performing the duties and exercising the authority vested in
the Attorney General and the Department of Law. KRS 367.150(4) requires the Department of Law to
recommend administrative regulations in the consumers' interest. KRS 367.972(2) authorizes the Attorney
General to promulgate administrative regulations to implement KRS 367,932 to 367.974 and 367.991. KRS
367.937, 367,946, 367.952, 367.954, and 367.958 require the Attorney General to promulgate
administrative regulations to establish application forms, reporting forms, and other forms relating to
cemetery companies and preneed cemetery merchandise contract sellers. This administrative regulation
establishes[prescribes] the applications and forms used by cemetery companies and preneed cemetery

merchandise contract sellers and exempted entltles[eetabhshes—thereqewne%s#eeareaﬂe%e&eempmw

Section 1. [Definitions:]

(D] [“Bank-of-underground-crypts™is-defined-by-KRS-367.932(15)
2] [%@Hmbam%e#med—bﬁ@%é%]

[Seetion-2:] Cemetery Company and Preneed Cemetery Merchandise Sellers Application[Arnual-Report
Form].
(1) A cemetery company or merchandise seller shall not make sales to Commonwealth of Kentucky
residents unless the Attorney General approves[The-Attorney Generalmust-approve] a cemetery
company and preneed cemetery merchandise seller registration apphcat|on in accordance with this
administrative requlation[before ote i ii
Genmonwealth—ef——Kentuekv—FesMents] A cemeterv company and preneed cemeterv merchandlse




seller shall submit an online registration application using the [“JCemeteries: Application portal[=]
available at
https.//www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf.
(2) If unable to submit an online application, an applicant shall complete and submit a Cemetery
Company and Preneed Cemetery Merchandise Seller Registration Application, Form CPN-1, to the
Attorney General's office, and submit:
(a) Payment of the $50.00 registration fee;
(b) The applicant's certificate of existence, authorization certificate from the Kentucky Secretary of
State's office, or other evidence of the applicant's authority to transact business in Kentucky: and
(c) A completed Preneed Funeral and Burial Contract Seller License Application, PNBL-1 Form, as
incorporated by reference in 40 KAR 12:120, iffwhen] the applicant intends to sell preneed funeral
and burial contracts,
(3) Applicants shall complete or submit additional information or documents for their application within
thirty (30) days of any request by the Attorney General. The Attorney General may deny any application
if an Applicant fails to timely complete the application by not paying the application fee or provide
requested missing information or required documents.

Section 2, Cemetery Company and Preneed Cemetery Merchandise Seller Monthly Reports.
(1) A registered cemetery company and preneed cemetery merchandise seller shall submit a monthly
report to the Attorney General each month by the 15th day of the month following the reported month,
A registered cemetery company and preneed cemetery merchandise seller shall submit its monthly
report online  using the  [“JCemeteries: Monthly Report portal[~]  available at
https://www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf.
(2) If unable to submit an online monthly report, a registered cemetery company and preneed cemetery
merchandise seller shall complete and submit a Cemetery Company and Preneed Cemetery
Merchandise Seller Monthly Report, Form CPN-2, to the Attorney General's office, and submit:
(a) Payment of the $5.00 administrative fee for each reported contract;
(b) Payment of a $5.00 consumer security fee for each contract iffwhen] the amount received is $500
or less; or a $10.00 consumer security fee for each contract iffwhen] the amount received is greater
than $500; and
(c) A completed Preneed Funeral and Burial Contract Seller Licensee Monthly Report, Form PNBL-2, as
incorporated by reference in 40 KAR 12:120, iffwhen]_the registrant also holds a pre-need burial
contract seller (PNBL) license.

Section 3. Cemetery Company and Preneed Cemetery Merchandise Seller Yearly Reports.

(1) A registered cemetery company and preneed cemetery merchandise seller shall submit an annual
report to the Attorney General for every calendar year by March 31[37% of the year following the
reported year. A registered cemetery company and preneed cemetery merchandise seller shall submit
its annual report online using the [*]Cemeteries: Annual Reports portal[=] available at
https://www.ag.ky.dov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf,

(2) If unable to submit a yearly report online, a registered cemetery company and preneed cemetery
merchandise seller shall complete and submit a Cemetery Company and Preneed Cemetery
Merchandise Seller Annual Report, Form CPN-3, to the Attorney General's office, and submit;

(a) Payment of the $10.00 annual report fee;




(b) A completed Appendix A to the Cemetery Company and Preneed Cemetery Merchandise Seller
Annual Report, Form CPN-3, or computer printouts containing required information therein;

(c) A year-end statement for the reporting calendar from all bank or financial[bank/financial]
institutions holding trust accounts identified in the Annual Report, Form CPN-1; and,

(d) A completed Preneed Funeral and Burial Contract Seller Annual Report, Form PNBL-3, as
incorporated by reference in 40 KAR 12:120, iffwhen]_the registrant also holds a pre-need burial
contract seller (PNBL) license.

Section 4. Local Governments Operating Cemeteries.
(1) A local government that owns or operates a cemetery exempt from the KRS 367.952 perpetual care
and maintenance trust requirements that provides a notice of exemption to the Attorney General shall
be exempt from the registration and reporting requirements of Sections 1 and 2 of this administrative

regulation.
(2) Local government shall provide notice online to the Attorney General using the [“]Cemeteries: Local
Government Exemption Notice portal[~] available at

https://www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf.

(3) If unable to submit an online notice, a local government shall complete and submit an [~]Local
Government Cemetery Company Exemption Notice, Form CPN-5, to the Attorney General's office,

Section 5. Non-Government Exemption Application.

(1) To seek granted exemption status from the requirements of KRS 367.932 to 367.970, an applicant
shall[may] complete and submit an online application using the [“]Cemeteries. Non-Government
Exemption Application portal[~] available at
https://www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf,

(2) If unable to submit an online application, an applicant may complete and submit a Non-Government
Cemetery Company Exemption Application, Form CPN-6, to the Attorney General's office.

Section 6. Preconstruction Cemetery Project Sales Notice.

(1) A cemetery company shall notify the Attorney General about a preconstruction cemetery project at
least thirty (30) days before commencing sales. The cemetery company shall complete and submit notice
using  the  [*]Cemeteries: _ Preconstruction _ Notice _Form  portal[~] _ available  at
https://www.ag.ky.dov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf,

(2) If unable to submit an online application, a cemetery company shall complete and submit a
Preconstruction Cemetery Project Sales Notice, Form CPN-4, to the Attorney General's office.

Section 7. Record Requests. A cemetery company and cemetery merchandise seller and a preneed funeral
and burial contract seller shall make business records and documents and information related to an

investigation or inquiry[requested-records,—documents—and-information] readily available to the

Attorney General for inspection and copying upon request.

Section 8. Material Changes in Application and Reports, Registered cemetery company and cemetery
merchandise seller sellers shall notify the Attorney General in writing within fourteen (14) days of any
material change relating to the information provided in their applications or reports. [Fhe—"Cemetery




[¢eh)] [Nenprofit-or]
[¢e)] [Municipak;
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Section 9.[Seetion14] Incorporation by Reference.
(1) The following material is incorporated by reference:

(a) "Cemetery Company and Preneed Cemetery Merchandise Seller Registration Application", Form
CPN-1, Oct. 2025;
(b) "Cemetery Company and Preneed Cemetery Merchandise Seller Monthly Report", Form CPN-2,
Oct. 2025;
(c) "Cemetery Company and Preneed Cemetery Merchandise Seller Annual Report with Appendix A",
Form CPN-3, Oct. 2025;
(d) "Preconstruction Cemetery Project Sales Notice", Form CPN-4, Oct. 2025;
(e) "Local Government Cemetery Company Exemption Notice, Form CPN-5, Oct, 2025;
() "Non-Government Cemetery Company Exemption Application," Form CPN-6, Oct. 2025;
(9) "Cemeteries: Application portal", Oct. 2025;
(h) "Cemeteries: Monthly Report portal”, Oct. 2025;
(i) "Cemeteries: Annual Report portal”, Oct. 2025;
()) "Cemeteries: Preconstruction Notice Form portal", Oct, 2025;
(k) "Cemeteries: Local Government Exemption Notice portal”, Oct. 2025; and

() "Cemeteries: Non-Government Exemptton Application portal" Oct. 2025;

[(g-)] [M#eneed—Sel-lers—Ment—hl—y—Repe#t——Fe%m—GPNM@Q—aﬁd]

[(h)] [“Hrevecable-Funeral Trust-Agreement Form-CRN-8-1H1-02:]
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the Office

of the Attorney General, Capital Complex East, 1024 Capital Center Drive, Frankfort, Kentucky 40601,
Monday through Friday, 8 a.m. to 4:30 p.m._This material is also available on the Attorney General's
website, https://ag.ky.gov/Pages/default.aspx.

CONTACT PERSON: Stephen B. Humphress, Executive Director, Kentucky Office of Regulatory Relief,
Kentucky Office of Attorney General, 1024 Capital Center Drive, Suite 200, Frankfort, Kentucky 40601,
phone: 502-696-5408, fax: (502) 573-8317, email: steve.humphress@ky.gov.



COMMONWEALTH OF KENTUCKY -
OFFICE OF THE ATTORNEY GENERAL  ARRS

RusseLL COLEMAN 1024 CAPéTAL CENTER DRIVE
UITE 200
ATTORNEY GENERAL FRANKFORT, KY 40601

(502) 696-5300

January 9, 2026

VIA HAND-DELIVERY

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair

c/o Ange Darnell

Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex

Frankfort KY 40601

Re: 40 KAR 12:100. Funeral Planning
40 KAR 12:110. Cemetery and cemetery merchandise sellers
40 KAR 12:120. Preneed Funeral Burial Sellers
40 KAR 12:130. Crematory Authorities

Dear Co-Chairs West and Lewis:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 40 KAR 12:100, 40 KAR 12:110. 40 KAR 12:120, and 40 KAR 12:130, the Kentucky
Office of Regulatory Relief (“KORR”) proposes the attached amendments.

Sincerely,

RUSSELL COLEMAN
ATTORNEY GENERAL

Stephen B. Humphress, Executive Director
Kentucky Office of Regulatory Relief
1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

502-696-5481

Email: steve.humphress@ky.gov

Attachments

An Equal Opportunity Employer M/F/D
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OFFICE OF ATTORNEY GENERAL
Kentucky Office of Regulatory Relief

40 KAR 12:120. Preneed funeral and burial contract sellers.

RELATES TO: KRS 367,937, 367,940

STATUTORY AUTHORITY: KRS 15.180, 367.150(4), 367.972(2)

CERTIFICATION STATEMENT: This is to certify that this administrative regulation amendment complies
with the requirements of 2025 RS HB 6, Section 8.

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15.180 authorizes the Attorney General to promulgate
administrative regulations that will facilitate performing the duties and exercising the authority vested in
the Attorney General and the Department of Law. KRS 367.150(4) requires the Department of Law to
recommend administrative regulations in the consumers' interest. KRS 367.972(2) authorizes the Attorney
General to promulgate administrative regulations to implement KRS 367,932 to 367.974 and 367.991. KRS
367.937 and 367.940 require the Attorney General to promulgate administrative regulations to establish
application forms, reporting forms, and trust forms relating to preneed funeral and burial contract sellers.
This administrative regulation establishes[preseribes] the license application form and other forms, to
be used by preneed funeral and burial contract sellers, and provides for online application and submission

processes[-and-providesfor-license suspension-and-revocation].

Section 1. Preneed Funeral and Burial Contract Seller License Application.
(1) A _preneed funeral and burial contract seller shall not make sales to Commonwealth of
Kentucky residents unless the Attorney General approves[Fhe-Attorney-General-must-approve] a
preneed funeral and burial contract seller license application in accordance with this administrative
requlation[before-a-seller-may-maice-sales-to-Commonwealth-of Kentuelyresidents]. A preneed
funeral and burial contract seller shall submit an online license application using the [*]Preneed Funeral
and Burial Contract Seller License Application portal[= available at
https://www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries,%20Funer
al%20Homes, %20and%20Crematories.pdf.
(2) If unable to submit an online application, an applicant shall complete and submit a Preneed Funeral
and Burial Contract Seller License Application, Form PNBL-1, to the Attorney General's office, and
submit:
(a) Payment of the $50.00 registration fee; .
(b) The applicant's certificate of existence, authorization certificate from the Kentucky Secretary of
State's office, or other evidence of the applicant's authority to transact business in Kentucky; and
(¢) A completed Cemetery Company and Preneed Cemetery Merchandise Seller Registration
Application, Form CPN-1, as incorporated by reference in 40 KAR 12:110, iffwhen] the applicant
intends to operate a cemetery company business or sell preneed cemetery merchandise.
(3) Applicants shall complete or submit additional information or documents for their application within
thirty (30) days of any request by the Attorney General. The Attorney General may deny any application
if an applicant fails to timely complete the application by not paying the application fee or provide
requested missing information or required documents.

Section 2. Preneed Funeral and Burial Contract Seller Monthly Reports.



(1) A licensed preneed funeral and burial contract seller shall submit a monthly report to the Attorney
General each month by the 15th day of the month following the reported month. A licensed preneed
funeral and burial contract seller shall submit its monthly report online using the [“]Preneed Funeral
and Burial Contract Seller Monthly Report portal[*—available—at] available at
https://www.ag.ky.gov/AG%ZOBusiness%ZOForms/OnIine%2OForms%20for%20Cemeteries,%2OFuneral
%20Homes, %20and%20Crematories.pdf,
(2) If unable to submit an online monthly report, a licensed preneed funeral and burial contract seller
shall complete and submit Preneed Funeral and Burial Contract Seller Monthly Report, Form PNBL-2, to
the Attorney General's office, and submit:
(a) Payment of the $5.00 administrative fee for each reported contract; and
(b) A completed Cemetery Company and Preneed Cemetery Merchandise Seller Monthly Report, Form
CPN-2, as incorporated by reference in 40 KAR 12:110, if[when] the licensee is also registered as a
cemetery company and preneed cemetery merchandise seller,

Section 3. Preneed Funeral and Burial Contract Seller Yearly Reports.
(1) A licensed preneed funeral and burial contract seller shall submit an annual report to the Attorney
General for every calendar year by March 31st of the year following the reported year. A licensed
preneed funeral and burial contract seller shall submit its yearly report online using the [*]Preneed
Funeral and Burial Contract Seller Annual Report portal[*—available—at] available at
https://www.ag.ky.gov/AG%ZOBusiness%ZOForms/OnIine%ZOForms%ZOfor%20Cemeteries,%20Funeral
%20Homes,%20and%20Crematories.pdf,
(2) If unable to submit a yearly report online, a licensed preneed funeral and burial contract seller shall
complete and submit a Preneed Funeral and Burial Contract Seller Annual Report, Form PNBL-3, to the
Attorney General's office, and submit:
(a) Payment of the $10.00 annual report fee;
(b) A completed Appendix A to the Preneed Funeral and Burial Contract Seller Licensee Annual Report,
Form PNBL-3, or computer spreadsheets containing required information therein; and
(c) A completed Cemetery Company and Preneed Cemetery Merchandise Seller Annual Report, Form
CPN-3, as incorporated by reference in 40 KAR 12:110, iffuthen] the licensee is also registered as a
cemetery company and preneed cemetery merchandise seller.

Section 4. Irrevocable Funeral Trust Agreements. A licensed preneed funeral and burial contract seller
shall complete and retain an Irrevocable Funeral Trust Agreement, Form PBNL-4, if[when] establishing
an irrevocable trust under KRS 367,937,

Section 5. Record Requests. A licensed preneed funeral and burial contract seller shall make business
records and documents and information related to an investigation or inquiry[requested-records;

documents-and-information] readily available to the Attorney General for inspection and copying upon
request,

Section 6. Material Changes in Application and Reports. A licensed preneed funeral and burial contract
seller shall notify the Attorney General in writing within fourteen (14) days of any material change relating
to the information provided in their applications or reports.

Section 7. Incorporation by Reference.
(1) The following material is incorporated by reference:
(a) "Preneed Funeral and Burial Contract Seller License Application", Form PNBL-1, Sept. 2025,



(b) "Preneed Funeral and Burial Contract Seller Monthly Report”, Form PNBL-2, Sept. 2025;

(c) "Preneed Funeral and Burial Contract Seller Annual Report with Appendix A", Form PNBL-3, Sept.
2025; :

(d) "Irrevocable Funeral Trust Agreement", Form PNBL-4, Sept, 2025;

(e) "Preneed Funeral and Burial Contract Seller License Application portal", Sept. 2025;

(f) "Preneed Funeral and Burial Contract Seller Monthly Report portal", Sept. 2025; and

(9) "Preneed Funeral and Burial Contract Seller Annual Report portal”, Sept, 2025;

~(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the Office
of the Attorney General, Capital Complex East, 1024 Capital Center Drive, Frankfort, Kentucky 40601,
Monday through Friday, 8 a.m. to 4:30 p.m. This material is also available on the Attorney General's
website, https://ag.ky.gov/Pages/default.aspx.
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January 9, 2026

Vi4d HAND-DELIVERY

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair

c/o Ange Darnell

Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex
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Re: 40 KAR 12:100. Funeral Planning
40 KAR 12:110. Cemetery and cemetery merchandise sellers
40 KAR 12:120. Preneed Funeral Burial Sellers
40 KAR 12:130. Crematory Authorities

Dear Co-Chairs West and Lewis:

After discussions with Administrative Regulation Review Subcommittee staff of the issues
raised by 40 KAR 12:100, 40 KAR 12:110. 40 KAR 12:120, and 40 KAR 12:130, the Kentucky
Office of Regulatory Relief (“KKORR”) proposes the attached amendments.

Sincerely,

RUSSELL COLEMAN
ATTORNEY GENEFRAL

/7

Stephen B. Pumphress, Executive Director
Kentucky Office of Regulatory Relief
1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

502-696-5481

Email: steve.humphress@ky.gov
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An Equal Opportunity Employer M/F/D
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40 KAR 12:130. Crematory authorities[Gremationforms] and inspections.

RELATES TO: KRS 213.081, 213.098, 367.93103, 367.93105, 367.93115, 367.93117, 367.97501, 367.97504,
367.97507, 367.97511, 367.97514, 367.97517, 367.97521, 367.97524, 367.97527, 391.010

STATUTORY AUTHORITY: KRS 15.180, 367.150(4), 367.97501, 367.97504, 367.97534

CERTIFICATION STATEMENT: This is to certify that this administrative regulation amendment complies
with the requirements of 2025 RS HB 6, Section 8.

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15.180 authorizes the Attorney General to promulgate
administrative regulations that will facilitate performing the duties and exercising the authority vested in
the Attorney General and the Department of Law. KRS 367.150(4) requires the Department of Law to
recommend administrative regulations in the consumers' interest. KRS 367.97501 and 367.97504 require
the Attorney General to promulgate an administrative regulation to establish an application for a
crematory authority license and report forms. KRS 367.97524 requires crematory authorities to obtain
signed cremation authorization forms before conducting any cremations. KRS 367.97534(5) authorizes
the Attorney General to promulgate administrative regulations necessary to carry out the provisions of
KRS 367.97501 to 367.97537, pertaining to crematory authorities. This administrative regulation
establishes[preseribes] the license application form, and other forms, to be used by crematory
authorities, and provides for online application and submission processes. This administrative regulation
establishes the records and information that shall be retained by crematory authorities and permits
crematory inspections by the Attorney General.

Section 1. Crematory Authority License Application Form.
(1) An _applicant shall not cremate human remains in the Commonwealth of Kentucky unless the
Attorney General approves the[The-Atterney-General-must-approve-an] applicant's crematory
authontv license apphcatlon m accordance with this administrative requlation[before the-applicant
i -Fernain e Commonwealth-e ntueky]. An applicant shall submit an
online Ilcense appllcatlon using the [JCrematorv Authority license application portal[=] available at
https://www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf.
(2) If unable to complete an online application, an applicant shall complete and submit a Crematory

Authority Llcense Application, Form CR-5, to the Attorney General's office and submlt

(a) Payment of the $100 registration fee;

(b) The applicant's certificate of existence, authorization certificate from the Kentucky Secretary of
State's office, or other evidence of the applicant's authority to transact business in Kentucky; and

(c) A completed Preneed Funeral and Burial Contract Seller License[Merchandise-Selters] Application,
Form PNBL-1[CPN-6-Ferm], as incorporated by reference in 40 KAR 12:120, iffwhen][i] the applicant
intends to sell preneed burial contracts.




(3) Applicants shall complete or submit additional information or documents for their application within
thirty (30) days of any request by the Attorney General. The Attorney General may deny any application
if an applicant fails to timely complete the application by not paying the application fee or provide
requested missing information or required documents.

Section 2, Cremation Authorization Form,
(1) A licensed crematory authority shall complete and keep a Cremation Authorization, Form CR-1, for
“every cremation of human remains it has performed.
(2) A licensed crematory authority shall attach to the Cremation Authorization, Form CR-1, for
authorizing agents for cremation, if applicable:
(a) An original Funeral Planning Declaration, Form FPD-1, as incorporated by reference in 40 KAR
12:100;
(b) An original discontinued Preneed Cremation Authorization, Form CR-3, executed prior to July 15,
2016; and
(c) An original U.S. Department of Defense form, Record of Emergency Data, DD Form 93, or a
successor form adopted by the United States Department of Defense.

Section 3, Crematory Annual Report Form.,
(1) On or before March 31 of each year, a[A] licensed crematory authority shall complete and submit an
annual report[a-Cremator-Autherity-Annual-RepertForm-CR-2;)to the Attorney General for each prior
calendar year beginning January 1 and ending December 31,
(2) A licensed crematory authority shall submit its annual report using the [#]Crematory Authority
Annual Report portal[~] available at
https://www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteties, %20Funer
al%20Homes, %20and%20Crematories.pdf,
(3) If unable to submit an online report, a licensed crematory authority may complete and submit a[Fhe
completed] Crematory Authority Annual Report, Form CR-2, [shalHbe-filed-with]to the Attorney General's

»
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Section 4. Statement of Supervision Form.

(1) A licensed crematory authority shallleemplete—and] submit a Statement of Supervision to the
Attorney General[for—Registered—CrematoryRetort-Operators—Form—CR-4;] for each trained retort
operator before permitting the trained operator to operate a retort. A licensed crematory operator shall
submit an online statement using the [“]Statement of Supervision for Registered Crematory Retort
Operators portal[~] available at
https://www.ag.ky.gov/AG%20Business%20Forms/10nline%20Forms%20for%20Cemeteries, %20Funer
al%20Homes, %20and%20Crematories.pdf.

(2) If unable to submit an online statement, a licensed crematory authority shall complete and submit a
Statement of Supervision for Registered Crematory Retort Operators, Form CR-4, to the Attorney
General's office.

Section 5. Required Records of the Crematory Authority. To comply with KRS 367.97504(5), a crematory
authority shall keep and maintain the following records for all cremations occurring within the prior ten
(10) years:

(1) The original or a copy of the completed Cremation Authorization, Form CR-1;



(2) Any discontinued Preneed Cremation Authorization, Form CR-3 completed and executed prior to
July 15, 2016; and
(3) Any Funeral Planning Declaration, Form FPD-1 as incorporated by reference in 40 KAR 12:100.

Section 6. Inspection of Crematory Authorities. The Attorney General may conduct announced and
unannounced inspections of the applicant's and a licensed crematory authority's premises during normal
business hours to review records and ensure compliance with KRS 367.97501 to 367.97537 and related
administrative regulations, An applicant and a licensed crematory authority shall allow[permit] these

inspections and make business records and documents and information related to an investigation

or inquiry[atlrequested-records] readily available to the Attorney General upon request.

Section 7. Material Changes in Application and Reports._ Material Changes in Application and Reports. A
licensed crematory authority shall notify the Attorney General in writing within fourteen (14) days of any
material change in the information provided in its applications or reports.

Section 8, Human Remains of Deceased Pregnant Mother, A licensed crematory may cremate the remains
of a deceased pregnant woman together with the fetal remains of her unborn child or children within the
same cremation chamber. Completion of a Cremation Authorization, Form CR-1 authorizing cremation
of the deceased pregnant woman shall also authorize cremation of her unborn child or children,

Section 9. Incorporation by Reference.
(1) The following material is incorporated by reference:
(a) "Cremation Authorization", Form CR-1, Oct, 2025[0¢et-2022];
(b) "Crematory Authority Annual Report", Form CR-2, Oct. 2025[0et-2022];
(c) "Statement of Supervision for Registered Crematory Retort Operators", Form CR-4, Oct, 2025[0et:
2022]; [and]
(d) "Crematory Authority License Application", Form CR-5, Oct, 2025;[0ct2022,)
(e} "Crematory Authority license application portal”, Oct. 2025:
(f) "Crematory Authority Annual Report portal”, Oct. 2025; and
() "Statement of Supervision for Registered Crematory Retort Operators portal”, Oct. 2025,
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the Office
of the Attorney General, Capital Complex East[Office-of Consurner-Protection;] 1024 Capital Center Drive,
Suite 200, Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m. to 4:30 p.m. This material is also
available on the Office's Web site, https://ag.ky.gov/Pages/default.aspx.

CONTACT PERSON: Stephen B. Humphress, Executive Director, Kentucky Office of Regulatory Relief,
Kentucky Office of Attorney General, 1024 Capital Center Drive, Suite 200, Frankfort, Kentucky 40601,
phone: 502-696-5408, fax: (502) 573-8317, email: steve.humphress@ky.gov.



