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Dear Co-Chairs,

After discussion with the Administrative Regulation Review Subcommittee staff of issues raised by 105
KAR 1:380, the Kentucky Public Pensions Authority accepts the attached proposed staff suggested
amendment.

Sincerely,
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Carole Catalfo, Public Policy Specighst
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1260 Louisville Rd.

Frankfort, KY 40601




Final Version: 4/23/2026
SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Kentucky Public Pensions Authority
(Amended After Comments)

105 KAR 1:380. Minimum distribution.

RELATES TO: KRS [67-635(4)(16).-]61.64509)(e), 26 C.F.R. 1.401(a)(9)-1-1.401(a)(9)-9, 26 U.S.C.
401(a)(9),_[26-U-S-C.]1414(d)

STATUTORY AUTHORITY: KRS 61.635(176) (b)4.[61-635(4){16){b}{4)], 61.645(9)(e)

CERTIFICATION STATEMENT: This is to certify that this administrative regulation complies with KRS
13A.105(2) [13A-150¢2)] because it does not have a major economic impact.

NECESSITY, FUNCTION, AND CONFORMITY: KRS 61.645(9)(e)[{g}] requires the Kentucky Public Pen-
sions Authority on behalf of the Kentucky Retirement Systems and the County Employees Retirement
System[Board-ofTrustees—of KentuckyRetirernent-Systems] to promulgate administrative regulations
necessary to carry out the provisions of KRS 61.515 to 61.705, 16.510 to 16.652, and 78.520 to 78.852.
KRS 61.645(9)(e) and this administrative regulation implement the statutory requirements of IRC Section
401(a)(9), which is codified as 26 U.S.C. 401(a)(9)[-and-are-meant-to-be-areasonable-good-faith-interpre-
tation—of—thosestatutoryrequirements]. KRS 61.635(16)(b)4.[61-635(4){16)}{b}{4)] authorizes the
KPPA to promulgate administrative regulations regarding beneficiaries of state-administered
plans that are special needs trusts. This administrative regulation establishes minimum distribution re-
quirements as applied to a governmental plan pursuant to 26 U.S.C. 414(d).[ir-compliance-with-26-0:5:C
401(a)(9),_and the federal SECURE Act of 2022.

Section 1. Definitions.
(1) "Aopllcable age" means the age estabhshed in 26 U.S.C. 401(@)(QC)(v).[“Member meansa-member

(2) "Designated beneficiary" means:

(a) An[an] individual designated as the beneficiary under applicable plan provisions or by a partici-
pant's affirmative election; or

(b) A special needs trust as defined by KRS 16.505, 61.510, or 78.510 that is also a trust described
in 26 C.F.R. 1.401(a)(9)-(4)(f)(1)(i) designated as the beneficiary under applicable plan provisions
or by a participant’s affirmative election.

()] "Required beginning date" means April 1 of the calendar year following the later of the calendar
year in which the member attains the applicable age or retires[:]

Section 2.

(1) This administrative regulation shall apply to members of a fund established in accordance with KRS
61.515 to 61.705, 16.510 to 16.652, and 78.520 to 78.852.
(2) Kentucky Public Pensions Authority[RetirermentSysters] shall pay all benefits in accordance with[a




good-faith-interpretation-of therequirements-of] 26 U.S.C. 401(a)(9) and the Code of Federal Regulations

in effect under that section, as applicable to a governmental plan within the meaning of 26 U.S.C. 414(d).
The requirements of 26 U.S.C. 401(a)(9) and Title 26 of the Code of Federal Regulations shall take prece-
dence over any inconsistent provisions of this administrative regulation or KRS 61.515 to 61.705, 16.510
to 16.652, and 78.520 to 78.852.

(3) The member's entire interest shall be distributed over the member's life or lives of the member and
a designated beneficiary, or over a period not extending beyond the life expectancy of the member or of
the member and a designated beneficiary.

Section 3.

(1) Except as provided in subsection (2) of this section, the member's entire interest shall be distrib-
uted[;] or begin to be distributed[-te-the-member] no later than the member's required beginning date.

(2) If the member dies before distributions begin, the member's entire interest shall be distributed, or
begin to be distributed, no later than as established in this subsection.[fefews:]

(a) Except as provided in subsection (3) of this section, [if-the-rrember'ssurviving-spouse-is][-the-mem-

ber'ssole-designated-beneficiany] distributions to a member's sole designated beneficiary[the-sunviving
speuse] shall begin by the later of:

1. December 31 of the calendar year immediately following the calendar year in which the member
died; or
2. December 31 of the calendar year in which the member would have attained the applicable age.[sev-

[©)]If there is no designated beneficiary as of September 30 of the year following the year of the member's
death, or if the beneficiary on file is a trust other than a trust that is a designated beneficiary, the

member's entire interest shall be distributed by December 31 of the calendar year containing the fifth
anniversary of the member's death.

(c) If the member's surviving spouse is the member's sole designated beneficiary and the surviving
spouse dies after the member but before distributions to the surviving spouse begin, this subsection,
except for paragraph (a), shall apply as if the surviving spouse were the member as established in 26 C.F.R.
1.401(a)(9)-3(e).

(3) If a member dies after the required distribution of benefits has begun, the remaining portion of the
member's interest shall be distributed at least as rapidly as under the method of distribution before the
member's death.

(4)

(a) For purposes of Section 3(2) to (3) and Section 6 of this administrative regulation, distributions
shall[be+eguired-to] begin on the member's required beginning date.

(b) If annuity payments irrevocably commence to the member before the member's required begin-
ning date, or to the member's surviving spouse before the date distributions are required to begin to the
surviving spouse pursuant to subsection (2)(a) of this section, the date distributions are considered to
begin shall be the date distributions actually commence.

Section 4.
(1) If the member's interest is paid in the form of annuity distributions, payments pursuant to the

annuity shall[satisfy-the-following-requirements]:



(a) Be[Fhe-annuity-distributions-shal-be] paid in monthly periodic payments;

(b) Have a[Fhe] distribution period[shat-be] over a life or lives,[{ertves)] or over a period certain not
longer than the period established in Title 26 of the Code of Federal Regulations[deseribed-in-this-section
or-Section-5-or-6-of this-administrative-regulation];

(c) Not change the period certain once[@nee] payments have begun over a period certain, [the-perod
certain-shall-notbechanged] even if the period certain is shorter than the maximum permitted; and

(d) Increase payments only[Payments-shall-increase-only-asfollows]:

1. By the annual percentage increase provided for pursuant to KRS 61.515 to 61 705, 16.510 to 16.652,
and 78.520 to 78.852;

2. To the extent of the reduction in the amount of the member's payments to provide for a survivor
benefit upon death, but only if the beneficiary whose life was being used to determine the distribution
period described in this section dies, or if the beneficiary is the member's spouse and they divorce, as
provided in KRS 61.635(10);

3. To provide cash refunds of employee contributions upon the member's death; or

4. To pay any increased benefits that result from a plan amendment.

(2)

(a) The amount that shall be distributed on or before the member's required beginning date, or if the
member dies before distributions begin, the date distributions are required to begin pursuant to Section
3[3(2)] of this administrative regulation, shall be the payment that is required for one (1) month.

(b) The second payment shall not be required to be made until the end of the next payment interval
even if that payment interval ends in the next calendar year.

(c) All of the member's benefit accruals as of the last day of the first distribution calendar year shall be
included in the calculation of the amount of the annuity payments for months ending on or after the
member's required beginning date.

Section 5.

(1) The amount of annuity paid to a member's beneficiary shall not exceed the maximum determined
under the incidental death benefit requirement established in[ef] 26 U.S.C. 401(a)(9)(G), and the minimum
distribution incidental benefit rule established in 26 C.F.R. 1.401(a)(9)-6(b)[vrder26-CFR—A40Ha}9)-6;
QaA-2].

(2) The death and disability benefits provided by Kentucky Retirement Systems and County Employees
Retirement System([systers] shall be limited by the incidental benefit rule established[setferth] in 26
U.S.C. 401(a)(9)(g) and 1.401-1(b)(1)(i)[er-any-successertaw]. As a result, the total death or disability ben-
efits payable shall not exceed twenty-five (25) percent of the cost of all of the members' benefits received
from Kentucky Retirement Systems and County Employees Retirement System.

3)

(a) Unless the member's spouse who is more than ten (10) years younger than the member is the sole
designated beneficiary and the form of distribution is a period certain and no life annuity, the period
certain for an annuity distribution commencing during the member's lifetime shall not exceed the appli-
cable distribution period for the member pursuant to the uniform lifetime table established in 26 C.F.R.
1.401(a)(9)-9 for the calendar year that contains the annuity starting date.

(b) If the member is younger than the applicable age on the member's birthday in the calendar year
that includes the annuity starting date, the period certain may not exceed the limitation on the period
certain for a person who has attained the applicable age, increased by the number of years the member

is younger than the apphcable aqe on that blrthdav[annu.pty-stamqg-da{ce-ppeeedes—the—yeapm—wh%h—the




(4) If the member's spouse is ten (10) years younger than the member and is the member's sole des-

ignated beneficiary and the form of distribution is a period certain and no life annuity, the period certain
shall not exceed the longer of the member's applicable distribution period, as determined pursuant to
this subsection, or the joint life and last survivor expectancy of the member and the member's spouse as
determined pursuant to the joint and last survivor table established in 26 C.F.R. 1.401(a)(9)-9, using the
member's and spouse's attained ages as of the member's and spouse's birthdays in the calendar year
that contains the annuity starting date.

Section 6.

(1) If the member dies before the date distribution of the member's interest begins and there is a
designated beneficiary, the entire interest payable to the member shall be distributed, beginning no later
than the time established in Section 3(2)(a) or (b) of this administrative regulation, over the life of the
designated beneficiary or over a period certain not exceeding:

(a) Unless the annuity starting date is before the first distribution calendar year, the life expectancy of
the designated beneficiary determined using the beneficiary's age as of the beneficiary's birthday in the
calendar year immediately following the calendar year of the member's death; or

(b) If the annuity starting date is before the first distribution calendar year, the life expectancy of the
designated beneficiary determined using the beneficiary's age as of the beneficiary's birthday in the cal-
endar year that contains the annuity starting date.

(2) If the member dies before the date distribution of his or her[theit][his-or-her] interest begins, the
member's surviving spouse is the member's sole designated beneficiary, and the surviving spouse dies
before distributions to the surviving spouse begin, this section shall apply as if the surviving spouse were
the member, except that the time by which distributions are required to begin shall be determined with-
out regard to Section 3(2)(a) of this administrative regulation.



Andy Beshear
GOVERNOR

Senator Stephen West

Representative Derek Lewis

COMMONWEALTH OF KENTUCKY )
Mary Beth Morris, OD

BOARD OF OPTOMETRIC i el
EXAMINERS

100 Consumer Lane Christi LeMay

Frankfort, Kentucky 40601 EXECUTIVE DIRECTOR

(502) 234-2114

] ECEIVE
April 27,2026 j APR 30 20%

ARRS

Legislative Research Commission

083, Capitol Annex
702 Capitol Avenue
Frankfort, KY 40601

Dear Co-Chairs:

After consideration of the issues raised by 201 KAR 5:021E, the Kentucky Board of Optometric
Examiners proposes the attached suggested substitute to this regulation.

Sincerely,
<&u@1&%?

Christi LeMay
Executive Director
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SUGGESTED SUBSTITUTE

BOARDS AND COMMISSIONS
BOARD OF OPTOMETRIC EXAMINERS
(Emergency Amended After Comments)

201 KAR 5:021E. Licensure Compliance Review.

RELATES TO: KRS 320.220, 320.250, 320.280[:]

STATUTORY AUTHORITY: KRS 320.240

NECESSITY, FUNCTION, AND CONFORMITY: KRS 320.240(4) requires the Board of Optometric Exam-
iners to promulgate administrative regulations for the reasonable regulation of the profession of optom-
etry and the practice thereof by licensed optometrists. This emergency administrative regulation is nec-
essary to address the directive for the Board of Optometric Examiners to investigate and review certain
licensures per the Opinion of the Attorney General, OAG 25-13, in a way best to protect public health and
welfare.

Section 1. For all initial licenses approved by the Board for individuals who graduated optometry school
between 2020 and [~]2023, the following examinations shall be taken and a passing score shall[must]
be submitted and in the possession of the Board prior to license renewal for 2027:

(1) National Board of Examiners in Optometry (NBEO) Part 1 results[er-Optometry-Examining Board

of Canada(OEBC) Part 1 results];
(2) NBEO Part 2 and TMOD results; and

(3) NBEO Part 3 results or results of the American Board of Optometry (ABO) board certification exam.

Section 2. A licensee may submit a passing score of the Optometry Examining Board of Canada
(OEBC) Part 1 to satisfy the requirements of Section 1(1) of this emergency administrative requla-
tion if the OEBC Part 1 test was taken by the licensee or test results were submitted by the licensee
to the Kentucky Board of Optometric Examiners between July 30, 2025, and April 15, 2026.

Section 3. The ABO board certification exam shall be utilized for this limited purpose and for the
specific review of licenses.

Section 4.[Section-3:] Any licensee who has not met the requirements of Section 1 of this emergency
administrative regulation shall not perform the following procedures until all required results are submit-
ted, reviewed, and accepted by the Board:

(1) Argon Laser Trabeculoplasty (ALT);

(2) Selective Laser Trabeculoplasty (SLT);

(3) Laser Peripheral Iridotomy (LPI); or

(4) Yttrium Aluminum Garnet (YAG) capsulotomy.

Section 5.[Section4:] The Board shall provide written notice to the Office of the Attorney General
when the credentialing[investigation-and] review is complete.
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Andy Beshear 200 Mero Street Rebecca Goodman
GOVERNOR Frankfort, Kentucky 40601 SECRETARY

May 4, 2026

bE@EEVEE

MAY 5 2026

ARRS

Senator Stephen West
Representative Derek Lewis
Legislative Research Commission
083, Capitol Annex

702 Capitol Avenue

Frankfort, KY 40601

Dear Co-Chairs:

After consideration of the issues raised by 601 KAR 1:114, the Transportation Cabinet proposes
the attached suggested substitute to this ordinary regulation.

Sincerely,

Jou Jolinson

Jon Johnson, Assistant General Counsel
Office of Legal Services

200 Mero Street

Frankfort, KY 40601

TEAM
KENTU

KYTC | TRANSPORTATION.KY.GOV KY. An Equal Opportunity Employer M/F/D
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TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
(Amended After Comments)

601 KAR 1:114. Peer-to-peer services.

RELATES TO: KRS 186.050, 189.290, 189A.010, 281.010, 281.600, 281.630, 281.6301, 281.631, 281.640,
281.655, 281.656, 281.990, 304.3-070, 304.10-070, 304.20-020, 304.39-020(2), 304.39-040, 304.39-320,
365.522, 365.524

STATUTORY AUTHORITY: KRS 281.600(1), 281.630, 281.655

CERTIFICATION STATEMENT:

NECESSITY, FUNCTION, AND CONFORMITY: KRS 281.600(1) authorizes the Department of Vehicle
Regulation to promulgate administrative regulations to regulate and establish requirements for the safe
operation of motor carriers. KRS 281.630 authorizes the department to establish requirements for a trans-
portation network company to apply for authority to operate in Kentucky. KRS 281.655 requires the de-
partment to establish standards for pre-trip acceptance policies and prearranged ride liability policies for
transportation network companies. This administrative regulation establishes the standards and applica-
tion requirements for a transportation network company to operate in Kentucky.

Section 1. Definitions.

(1) "Certificate" is defined by KRS 281.010(9).[“Basicreparation-benefits"is—defined-by KRS
304.39-020(2)-]

(2) "Motor carrier” is defined by KRS 281.010(34).[“Certificate™is-defined-by KRS281.010(9)-]

(3) "Operating authority” means the authority to operate under a peer-to-peer car sharing cer-

tificate.[“Meterecarrierisdefined by RS 28101024}
(4) "Peer-to-peer car sharing" is defined by KRS 281.010(40).[“Meotorcarriervehicle" is-defined
(5) "Peer to-peer ]car sharing certificate" is defined by KRS 281.010(41).[“Operating-authority”
(6) "Peer-to-peer car sharln:l company" is defined by KRS 281.010(42).[“Passenger—is-defined
(7) "Peer to-peer ]car sharing program" is defined by KRS 281.010(43).[“Peer-to-peer-car-shar-
(8) "Personal mformatlon is defI]ned by KRS 61.931(6).[“Peer-to-peercarsharing-certificate™is
(9) "Shared vehlcle“ is def]med by KRS 281.010(54).[“Peer-to-peercarsharing-company—is-de-
(10) "Shared vehlcle drn]/er is defined by KRS 281.010(55).[“Peer-to-peer-carsharing-program™
(11) “Shared vehicle owner" is defined by KRS 281.010(56).[“Personal-infermation—is-defined

by KRS-61.931(6).




13) “Uni ! vehicl  is defined by KRS 304.20-020(2).]

Section 2. Application and Renewal.

(1) To apply for a certificate to operate, a peer-to-peer car sharing company shall:

(a) Submit an application electronically using[Use] the Kentucky Motor Carrier Portal at
https://drive.ky.gov/;

(b) Pay an application fee of $250 pursuant to KRS 281.630(3)(b); and

(c) Pay a vehicle qualification fee of fifteen (15) [thirty(30)] dollars per vehicle or use the bulk vehicle
qualification payment option in subsection (2)[prerated-for-the-month-the vehicle-is-qualified-pur-
suantto KRS 281.631(3)-and(8)].

(2) A peer-to-peer car sharing company with fifty-one (51) or more vehicles may qualify vehicles to
operate by[:] paying a calendar year bulk qualification fee pursuant to the following schedule:

(a)[1-] $1,500[$3,000] for fifty-one (51) to 100 vehicles;

(b)[2:] $2,250[$4,500] for 101 to 150 vehicles;

(€)[3-] $3.000[$6,000] for 151 to 200 vehicles;

(d)[4-] $3,750[$7500] for 201 to 250 vehicles;

(e)[5-] $4,500[$9;000] for 251 to 300 vehicles;

(f)[6:] $5.250[$10,500] for 301 to 350 vehicles;

(9)[7] $6,000[$12,000] for 351 to 400 vehicles;

(h)[8:] $7,500[$15,000] for 401 to 500 vehicles; and

()[9-] $11,250[$22,500] for 501 or more vehicles.

(3) A peer-to-peer car sharing company shall [annually] submit the following using the Kentucky Mo-
tor Carrier Portal at https://drive.ky.gov/ to renew a certificate no later than December 31 of each re-
newal year:

(a) A certificate renewal fee of $250 pursuant to KRS 281.630(4)(d); and

(b) A vehicle qualification fee of fifteen (15)[thirty(30)] dollars per vehicle, or a renewal bulk fee
pursuant to the schedule in subsection (2) [prerated-for-the-month-the vehicle-is-qualified-pursuant
to RS 281-631H3})and (8)].

(4) If a peer-to-peer car sharing company elects to use the bulk vehicle qualification[registration] pay-
ment option in the initial or renewal application, the peer-to-peer car sharing company shall not be re-
quired to submit additional vehicle qualification information and fees to the Division of Motor Carriers in
connection with vehicles that are added during the duration of the period for which the bulk payment
was made.

(5) A peer-to-peer car sharing company shall pay a renewal bulk fee by December 31[¥5] of each
calendar year.

(6) If a_peer-to-peer car sharing company does not elect to use the bulk vehicle qualification
payment option in the initial or renewal application, a[A] peer-to-peer vehicle shall be added to the
peer-to-peer car sharing company's current list by submitting a vehicle qualification fee of fifteen
(15)[thirty(30)] dollars per vehicle prorated for the month the vehicle is qualified pursuant to KRS
281.631(3) and (8) to the Division of Motor Carriers using the Kentucky Motor Carrier Portal at
https: //dr|ve ky gov/

(7) [A




£8)10perating authority obtained pursuant to this section shall not be transferable.

Section 3. Demonstration of Financial Responsibility and Insurance. Before a certificate may be is-
sued or renewed, a[A] peer-to-peer car sharing company shall file or have on file with the department
proof of insurance that demonstrates that the peer-to-peer car sharing company meets the motor

vehicle insurance coverage requirements in KRS 365.522[maintain-primary-autemebile-insurance
that complies-with-the-provisions-set-forth-in (RS-281.655].

Section 4. Recordkeeping[asuranee-Exelusions]. Pursuant to KRS 365.524(2), a peer-to-peer car
sharing company shall collect and verify records pertaining to the use of a shared vehicle and pro-
vide the information collected to facilitate a claim coverage investigation, settlement, negotiation,

or litigation, as provided in that subsection.

() An el . £ 41 I | ificate.]
Section 5.[Section-6-Passenger] Service.

(1) A peer-to-peer car sharing company shall adopt a policy of non-discrimination based on the fol-
lowing:

[(a)-Pestination;]

(a)[¢b)] Race or color;

(b)[€€)] National origin;

() [¢eh] Religious belief or affiliation;

(d)[¢e}] Sex; and

(e)[¢H)] Disability.[;
(9)-Agei-and
thy-rhepresence-ofasepviceanbmal]

(2) A peer-to-peer car sharing company shall make the notifications and disclosures to shared ve-
h|cle drivers and shared vehlcle owners prowded in KRS 365 524 [prewde—the—fellewmg—m#er-




A

for-the service:]

Section 6.[Section—7:] Terms of Service. A peer-to-peer car sharing company shall not disclose to
a third party the personal information of a shared vehicle driver or shared vehicle owner unless:

[ he peer-to-pneer-car-sharina-companv-shall net reauire—a_hold-harmless orindems ation

(D[€2)] The peer-to-peer car sharing company obtains the shared vehicle driver’s or shared vehicle
owner’s[user's] consent to disclose or provides notice in its privacy policy about the disclosure [per-
v identifiable inf fonl]:
(2)[¢b)] The disclosure is required to comply with a legal obligation; or
(3)[€€}] The disclosure is required to protect or defend the terms of use of the service or to investigate
violations of the terms of use.

Section 7[8]. Penalties.

(1) A peer-to-peer car sharing company that operates in violation of the requirements of this admin-
istrative regulation shall be fined pursuant to KRS 281.990(1).

(2) A peer-to-peer car sharing company that operates in violation of the terms of its certificate or
permit or operates without a valid permit shall be fined [per-eceurrence] pursuant to KRS 281.990(2).

(3) A peer-to-peer car sharing company that fails to produce requested records and information pur-

suant to KRS 281.820 within one week[forty-eight{(48)-heurs] of the request by the department shall
be fined $200.
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Andy Beshear Office of Vocational Rehabilitation Jamie Link
Governor Cora McNabb Secretary
Executive Director
Mayo-Underwood Building 500
Mero Street, 4th Floor
Frankfort, Kentucky 40601
Phone: (502) 564-4440

May 6, 2026

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair
Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs:

After consideration of the issues raised by 781 KAR 1:001, 1:010, 1:020, 1:030, and 1:040, the
Commonwealth of Kentucky, Education and Labor Cabinet, Office of Vocational Rehabilitation
respectfully agrees to the attached suggested amendments to these administrative regulations.

The attached full-text versions reflect the suggested amendments to be considered by the
Administrative Regulation Review Subcommittee.

Respectfully,

) T
C,,@ijYLC(LaﬁL

Cora McNabb

Executive Director

Office of Vocational Rehabilitation
Kentucky Education & Labor Cabinet
500 Mero Street, 4th Floor

Frankfort, KY 40601

Email: cora.mcnabb@ky.gov

elc.ky.gov KE NTUCKYu An Equal Opportunity Employer M/F/D




Subcommittee Substitute

EDUCATION AND LABOR CABINET
Department of Workforce Development
Office of Vocational Rehabilitation
(Amended After Comments)

781 KAR 1:001. Definitions.

RELATES TO: KRS 151B.185, 151B.190, 151B.195, 151B.200, 34 C.F.R. Part 361, 29 U.S.C. 721, 722,
723

STATUTORY AUTHORITY: KRS 151B.185, 151B.195(1), 151B.200

NECESSITY, FUNCTION, AND CONFORMITY: KRS 151B.195(1) requires the Executive Director of
the Office of Vocational Rehabilitation to promulgate regulations governing the services and
administration of the State Vocational Rehabilitation Agency. KRS 151B.200 authorizes the office
to comply with federal acts relating to vocational rehabilitation when these acts apply to joint
state and federally funded vocational rehabilitation programs. KRS 151B.195(1) requires the
Executive Director of the Office of Vocational Rehabilitation to promulgate administrative
regulations governing services, personnel, and administration of the State Vocational
Rehabilitation Agency. This administrative regulation establishes the definitions needed for the
provision of rehabilitation services.

Section 1. Definitions.
(1) "Acute” or “emergency medical conditions" means [are]accidents or illnesses with sudden
onset and relatively short course.
(2) "Administrative hearing" is defined by KRS 13B.010(2).
(3) "Administrative review" means an informal process through which office personnel not
involved in the initial office decision conduct a review of an office decision to ensure the decision
complies with office policy.
(4) "Assistive technology specialist" means an individual who analyzes the needs of individuals
with disabilities, assists in the selection of the appropriate assistive technology, and trains the
eligible individual on how to properly use the specific equipment.
(5) "Attendant Factors" means [are]factors not directly resulting from a disability that affect the
individual's ability to obtain, maintain, or progress in employment.
(6) "Case record" means the official written or electronic record of the vocational rehabilitation
case of an applicant, potentially eligible, or eligible individual.
(7) "Certified driver rehabilitation specialist" means a driver rehabilitation specialist who has
obtained certification to provide services from the Association for Driver Rehabilitation
Specialists.
(8) "Clear and convincing evidence" means a firm belief that a factual contention is highly
probable.
(9) "Client Assistance Program or[~] “(CAP)" is defined in 29 U.S.C. 732.
(10)[€9)] "Comparable services and benefits" is defined in 34 C.F.R. 361.5(c)(8).




(11)[¢(10)] "Comprehensive Transition and Postsecondary Program" (CTP) means a program
designated by the United States Department of Education under 34 C.F.R. 668.231(a).
(12)[(#1B)] "Competitive integrated employment" is defined by 34 C.F.R. 361.5(c)(9).
(13)[€12)] "Content tutoring" means instruction to improve performance in a specific course or
subject when the academic difficulty is not caused by a disability.
(14)[(13)] "Disability-related tutoring" means tutoring, instruction, or programs specifically
designed to address academic limitations that result from a disability and that are necessary for
the individual to benefit from training or to achieve the employment outcome.
(15)[€14)] "Driver evaluation" means a clinical and behind-the-wheel evaluation by a certified
driver rehabilitation specialist to identify an eligible individual's driver rehabilitation needs to
allow that person to drive independently.
(16)[{15)] "Driver training" means behind-the-wheel instruction required to teach an individual
with a disability to drive with or without vehicle modifications.
(17)[¢16)] "Educational assistance services" means reader services, note-taking assistance, page
turning, typing, recording, securing reference materials, or similar support necessary for the
individual to participate in training or education programs.
(18)[(1A)] "Educational aide" means an approved vendor who provides educational assistance
services [under-this-section].
(19)[€18)] "Electronic communication" means [ineludesbut-is netlimited-to] email, fax, and
Short Message Service, and text messaging.
(20)[¢19)] "Eligible individual" is defined by 34 C.F.R. 361.5(c)(14).
(21)[(20)] "Employment outcome" is defined by 34 C.F.R. 361.5(c)(15).
(22)[(2P] "Executive director" means the Executive Director of the Office of Vocational
Rehabilitation.
(23)[(22)] "Extended driver evaluation" means additional evaluation necessary in those cases in
which an individual's ability to drive cannot be determined after a driver evaluation.
(24)[(23)] "Family member" is defined by 34 C.F.R. 361.5(c)(22).
(25)[(24)] "Financial participation" means the amount the eligible individual shall [must] pay
for cost sharing between the office and the eligible individual for an authorized good or service.
(26)[{25)] "Functional capacity" means the capacity to perform tasks required in employment
including:

(a) Mobility;

(b) Communication;

(c) Self-care;

(d) Self-direction;

(e) Interpersonal skills;

(f) Work tolerance; or

(g9) Work skills.
(27)[(26)] "Hearing officer" is defined by KRS 13B.010(5).
(28)[(27)] "Household size" is calculated using the individual's most recent federal income tax
return, and means:

(a) If the individual is not claimed as a tax dependent for purposes of filing federal taxes, the

individual, the individual's spouse, if legally married, and the individual's tax dependents; or



(b) If the individual is claimed as a dependent for purposes of filing federal taxes, the individual,
any persons claiming the individual as a dependent, and any other dependents the tax filer
claims.
(29)[¢28)] "Individual" means [is] a disabled person who is applying, potentially eligible, or
eligible for vocational rehabilitation services in Kentucky.
(30)[{29)] "Individual with a disability" is defined by 34 CF.R. 361.5(c)(27) and 34 CFR.
361.5(c)(28).
(31)[¢39)] "Individual with a most significant disability" is defined in 34 C.F.R. 361.5(c)(29).
(32)[31H)] "Individual with a significant disability" is defined in 34 C.F.R. 361.5(c)(30).
(33)[€32)] "Individualized plan for employment" means a written plan for a specific employment
outcome as required by 34 C.F.R. 361.46.
(34)[£33)] "Informed choice" means the applicant, potentially eligible individual, and eligible
individual's right to receive information and support that allows them to make informed
decisions about their case throughout the vocational rehabilitation process including [but-net
limited-to] the choice of service provider as set forth in 34 C.F.R. 361.52.
(35)[{34)] "In state service" means a vocational rehabilitation service that is provided in
Kentucky.
(36)[£35)] "Mediation" is defined by 34 .C.F.R. 361.5(c)(35).
36)] [ i g P o E i
capacity:]
(37) "Office" means the Office of Vocational Rehabilitation and its staff members who are
authorized under state law to perform the functions of the state regarding the state plan and its
supplement.
(38) "Personal assistance services" is defined by 34 C.F.R. 361.5(c)(38).
(39) "Physical or mental impairment" is defined by 34 C.F.R. 361.5(c)(40).
(40) "Pre-employment transition services (Pre-ETS)" means the set of early career exploration
services identified in 34 C.F.R. 361.48(a)(2).
(41) "Post-employment services" is defined by 34 C.F.R. 361.5(c)(41).
(42) "Post-secondary education" means academic or vocational training provided by an
accredited post-secondary institution, including universities, colleges, community and technical
colleges, and proprietary schools which leads to an industry-recognized certificate or
certification, a certificate of completion of an apprenticeship, a license recognized by the
Commonwealth of Kentucky or federal government, or an associate or baccalaureate degree.
(43) "Post-Secondary Transition Program" (PSTP) means a two (2) or three (3) year work-
readiness and employment-skills training program operated by a post-secondary institution that
isa CTP.
(44) "Potentially eligible student" means a student with a disability between the ages of fourteen
(14) and twenty-one (21)[14-and-21] who has not applied for or been determined eligible for
vocational rehabilitation services.
(45) "Remediation" means instruction intended to address basic educational deficiencies not
caused by the individual's disability.
(46) "Secretary" means the Secretary of the Education and Labor Cabinet.




(47) "Serious limitation" means the individual frequently requires assistance from others,
personal adaptations, assistive technology or [andfer] accommodations not typically needed
for other workers to participate in employment.
(48) "Service fee" means the standard rate of pay established by the office for vocational
rehabilitation services and goods.
(49) "Service Fee Memorandum" means the document used to communicate the service fees to
vendors.
(50) "Structural addition" means any improvement to real property that would increase the
square footage or footprint of the property.
(51) "Student with a disability" means an individual who is fourteen (14) to twenty-one (21)[14-
21]years of age and is eligible for and receiving special education or related services under the
Individuals with Disabilities Education Act or is an individual with a disability for purposes of
Section 504 of the Rehabilitation Act.
(52) "Substantial impediment to employment" is defined by 34 C.F.R. 361.5(c)(52).
(53) "Tutorial services" means individualized instruction provided to improve academic
performance or address disability-related barriers to participation in a training or educational
program.
(54) "Vendor" means a person or entity:
(a) The office has determined meets the service provider standards established by the office
and has executed a vendor agreement with the office;[;] or
(b) From which the office has agreed to purchase goods or services.
(55) "Vocational rehabilitation services" is defined by 34 C.F.R. 361.5(c)(57).




{
MAY 6 20% [

Ny ARRS
EDUCATION AND LABOR CABINET |

Andy Beshear Office of Vocational Rehabilitation Jamie Link
Governor Cora McNabb Secretary
Executive Director
Mayo-Underwood Building 500
Mero Street, 4th Floor
Frankfort, Kentucky 40601
Phone: (502) 564-4440

May 6, 2026

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair
Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs:

After consideration of the issues raised by 781 KAR 1:001, 1:010, 1:020, 1:030, and 1:040, the
Commonwealth of Kentucky, Education and Labor Cabinet, Office of Vocational Rehabilitation
respectfully agrees to the attached suggested amendments to these administrative regulations.

The attached full-text versions reflect the suggested amendments to be considered by the
Administrative Regulation Review Subcommittee.

Respectfully,

[} 2
Cora McNabb
Executive Director
Office of Vocational Rehabilitation
Kentucky Education & Labor Cabinet
500 Mero Street, 4th Floor

Frankfort, KY 40601
Email: cora.mcnabb@ky.gov

elc.ky.gov KE NTUCKY‘ An Equal Opportunity Employer M/F/D




Subcommittee Substitute

EDUCATION AND LABOR CABINET
Department of Workforce Development
Office of Vocational Rehabilitation
(Amended After Comments)

781 KAR 1:010. Office of Vocational Rehabilitation appeal procedures.

RELATES TO: KRS 151B.190, 151B.200, 34 C.F.R. Part 361, 29 U.S.C. 722

STATUTORY AUTHORITY: KRS 13B.170, 151B.195(1), 29 U.S.C. 722(c)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 13B.170 authorizes an agency to promulgate
administrative regulations that are necessary to carry out the provisions of KRS Chapter 13B
concerning administrative hearings. 29 U.S.C. 722(c) requires state procedures for the review of
determinations made by rehabilitation personnel for basic rehabilitation services. Pursuant to KRS
151B.200, the Commonwealth of Kentucky[;] agreed to comply with all provisions relating to
Federal Vocational Rehabilitation Acts. KRS 151B.195(1) requires [autherizes] the commissioner
to promulgate administrative regulations for the department. This administrative regulation
establishes hearing and appeal procedures for a person seeking vocational rehabilitation benefits.

Section 1. [Pefinitions:]




[Seetion-2:] Right to Appeal.

(1) The office shall notify every[-applicant-potentiaty-eligible-individual-er-eligible] individual in

writing:
(a) That they have[thatthe-individualhas] the right to appeal any determination made by the
office that affects the provision, denial, reduction, suspension, or cessation of that individual's
vocational rehabilitation services;[:]
(b) That they have the right to pursue mediation, which shall be conducted by a qualified
mediator selected in accordance with 34 C.F.R. 361.57(d);
(c) The names and addresses of individuals with whom requests for mediation or
appeals[hearings] may be filed;
(d) That an impartial hearing officer shall be selected in accordance with 34 C.F.R. 361.57(e);
and
(e) The availability of the client assistance program.

(2) This notice shall be provided:
(a) At the time an individual applies for vocational rehabilitation services;
(b) At the time the individual is assigned to a priority category in order of selection;
(c) At the time the individualized plan of employment is developed or amended; and
(d) Whenever vocation[vecations| rehabilitation services for an individual are denied,

reduced, suspended, or terminated.[The-office—shall-provide—to—everyapplicant—potentially

[{b}] [The Office-AppeatForm:]
(3) A request for appeal shall be [submitted-using-the-Office AppeatForm-and-shalbe]submitted
to the office W|th|n fourteen (14) days of receipt of written notice of an office decision[-er+eceipt
, d]._A timely
request for appeal may be submitted by [via]US Mail, ema|I or orally to the office, including
by telephone or in person. A voicemail message shall not constitute a request for
appeal[telephonically].
(4) As required by 34 CF.R. 370.3, an individual[An—appelant] shall have the right to be
represented by an advocate or attorney at all appellate proceedings, and the
individual[appeHant] shall bear all cost for representation.
(5) Upon receipt of an appeal[a+request-foran-administrative-hearing], the office shall:
(a) Conduct an informal administrative review of the decision on appeal;[pror—to—the
administrative-hearing;and]
(b) Offer the individual an opportunity to participate in mediation if the individual disagrees
with the findings of the informal administrative review; and
(Q)[)] If the matter is not resolved through the administrative review or mediation,
convene[Convene] an administrative hearing within sixty (60) days from the request for




appeal, except that an[a-time] extension, not to exceed one (1) year, shall be granted upon
written agreement by both parties.
(6) During an appeal, the office shall not suspend, reduce, or terminate services provided under
the individualized plan for employment unless:
(a) It has evidence that the service was obtained through:
1. Misrepresentation;
2. Fraud;
3. Collusion; or
4. Criminal conduct; or
(b) The individual[appellant] requests the action in writing, and the request is confirmed in
writing by the office.

Section 2.[Seetion-3:] Informal Administrative Review.
(1) Upon receipt of an_appeal[a—hotice—ofappeal—the—officeshall-conductan—informal
administrative reviewof the decision]
[2)] [Fhe-directoror-desigheeshallseleet] a branch manager not involved in the decision[aetion]
in question [whe-]shall conduct the administrative review of the decision within ten (10) days.
(2)[63)] The administrative review shall be conducted either in person or by teleconference, and
the individual[appeHant] shall be invited to participate.

(3)[4] A written determination shall be sent to the individual[The-branch-managershallssuea
written—a—determination] within five (5) business days of the informal administrative

review[and-notify-the-appellant] by [via] electronic mail or U.S. Mail.

Section 3.[Seetien4-] Mediation.
(1) The individual[appellant] shall have the right to participate in mediation before an
adm|n|strat|ve hearing is convened. :
2) [The-officeshallmaintainatist ef-qualitied-mecdhiators:]
[(—3}] If mediation is requested, the office shall:
(@) Schedule[Cheese-a-mediatorfrom-the list-and-schedule] the mediation for a date prior to
an administrative hearing;
(b) Convene the mediation in a location convenient to the office and the_individual[appelant],
or virtually, and provide reasonable accommodations if requested;
(c) Bear the cost of mediation; and
(d) Send a representative of the office to the mediation who is authorized to bind the office to
an agreement.
(3)[(4)] The individual[appelant] shall attend the mediation.
(4)[(5)] Discussions or agreements arising from the mediation shall be confidential and shall not
be used as evidence in any subsequent administrative hearing or civil proceeding.
(5)[¢6)] An agreement reached by the parties through medlat|on shaII be documented in wr|t|ng
and[;] signed by both parties|p#i s 8
to-beth-parties].

(6) Mediation is voluntary and shall not be used to delay the scheduling of an impartial hearing.




Section 4.[Seetien-5:] Administrative Hearing. If the individual is not satisfied with the outcome of
the informal administrative review process, did not choose to participate in mediation or if the
mediation was unsuccessful, the[applicant—potentiallyeligible—or—eligible—][Fhe] office shall
conduct an administrative hearing in accordance with KRS Chapter 13B.[-ard-Section2-of-this
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Subcommittee Substitute

EDUCATION AND LABOR CABINET
Department of Workforce Development
Office of Vocational Rehabilitation
(Amended After Comments)

781 KAR 1:020. General provisions for operation of the Office of Vocational Rehabilitation.

RELATES TO: KRS 138.170, 151B.185, 151B.190, 151B.195, 151B.200, 34 C.F.R._ Part
361[361:42,36149], 29 US.C. 721,722,723

STATUTORY AUTHORITY: KRS 151B.185, 151B.195(1),_151B.200

NECESSITY, FUNCTION, AND CONFORMITY: KRS 151B.200 authorizes the office to comply with
federal acts relating to vocational rehabilitation when these acts apply to joint state and federally
funded vocational rehabilitation programs. KRS 151B.195(1) requires the Executive Director of the
Office of Vocational Rehabilitation to promulgate administrative regulations governing services,
personnel, and administration of the State Vocational Rehabilitation Agency. This administrative
regulation establishes general criteria for the provision of rehabilitation services and is necessary|
in-order] to distribute limited funds available for that purpose.

Section 1. Application.

(1) An individual shall be considered an applicant for vocational services when the individual:
(a) Submits a request for vocational rehabilitation services, including completion of an OVR-2,
Application for Services, or other expression of intent to apply;

(b) Provides the basic information necessary to initiate an eligibility determination, consistent
with 34 C.F.R. 361.41(b)(2); and
(c) Is available to participate in the assessment process required under 34 C.F.R. 361.41.

(2) The office shall make a reasonable effort to contact individuals referred for services and offer

them the opportunity to apply.

(3) An application shall be dated as of the date the request for services is received by the office.

(4) Prior to determination of eligibility, the office may require verification of identity and of

employment authorization sufficient to establish that the individual is legally permitted to work

in the United States.
(a) If the individual cannot establish legal authorization to work, the office shall find the
individual ineligible for services in accordance with this administrative requlation; and
(b) The office shall provide information and referral services to individuals who are ineligible
on this basis, as required by federal law.

(5) The office may accept applications from individuals who reside outside of Kentucky if the

individual is available to participate fully in the rehabilitation process, including assessment for

eligibility and rehabilitation needs.

(6) Applications may be accepted from individuals who are incarcerated if the individual is

reasonably expected to become available to participate in an eligibility determination and

vocational rehabilitation services upon release.




(7) Electronic Communication. The office may communicate electronically with individuals,
including by email or text message, if the individual has provided informed consent for that
method of communication. The individual may revoke consent at any time. The individual's
communication preferences shall be documented in the case record. If an individual changes
their preferred email, they shall notify the office.

(8) The office shall provide each individual with information regarding program rights and
responsibilities, including appeal procedures, consistent with 34 C.F.R. 361.38(b).

(9) If an individual has a guardian or legal representative, the individual shall inform the office
and provide appropriate documentation. Any reference to individual in these regulations
includes a quardian or legal representative, if applicable.[-Sectien14] [Pefinitions:]

()] [Speuse]]
[€b)] [Parent]

[¢e)] [Grandparent]
[¢e)] [Brother]
[¢e)] [Sister]

(D] [Sewi]

[¢g)] [Paughter]
[(h)] [Grandehild:]
(] [Aunt]

[ [Yrelei]

[da)] [Nieee;]

()] [Nephew;and]
[é)] [Eirstecousin]

Section 2. Eligibility.

(1) In accordance with 34 C.F.R. 361.42, an individual shall be eligible for vocational rehabilitation

services if the office determines that:
(a) The individual has a physical or mental impairment that constitutes or results in a substantial
impediment to employment;
(b) The individual requires rehabilitation services to prepare for, secure, retain, advance in, or
regain_employment that is consistent with the individual's unique strengths, resources,
priorities, concerns, abilities, capabilities, interests, and informed choice;




(c) The individual can benefit in terms of an employment outcome; and
(d) The individual intends to achieve an employment outcome.
(2) An individual who meets the criteria in subsection (1)(a)-(c) of this Section and who has been
determined eligible for Social Security benefits under Title Il or Title XVI of the Social Security
Act shall be presumed eligible for vocational rehabilitation services and considered an individual
with a significant disability, so long as the individual intends to achieve an employment outcome.
This presumption of eligibility may be overcome only if the individual participates in a period of
trial work, as provided in Section 3 of this administrative regulation, and upon clear and
convincing evidence that the individual cannot benefit from vocational rehabilitation services in
terms of an employment outcome. Because eligibility can generally be determined based solely
on verification of benefits, the office shall determine eligibility as soon as practicable upon
receipt of verification of benefits.
(3) Eligibility requirements shall be applied by the office without regard to race, color, national
origin, sex, age, religion, type of disability, genetic information, marital status, sexual orientation,
gender identity, citizenship, pregnancy, or veteran status.
(4) The individual shall meet legal age requirements for employment at the time rehabilitation
services are provided. There shall be no maximum age at which an individual is ineligible for
services.
(5) There shall be no residency requirements for eligibility purposes. However, the individual
shall be available to participate in rehabilitation services.
(6) Eligibility determinations shall be made within sixty (60) calendar days from the date of
application, unless:
(a) There are unforeseen circumstances beyond the control of the office that prevent making
the determination within the timeframe; or
(b) The individual and office agree to a one-time extension that reflects the minimum additional
time needed to obtain the information necessary to determine eligibility and that specifies a
date by which eligibility shall be determined. The sixty (60) day eligibility deadline shall not be
extended if presumptive eligibility under subsection (2) of this section has been established.
(7) Any agreement to extend the eligibility determination period shall be documented in the
case record.
(8) Services shall be provided only to address the employment needs of individuals with
disabilities.
(9) Signing an application for services shall document the individual's intent to achieve an
employment outcome.
(10) Limitations in functional capacity shall [must] be a direct result of the disability and not the
result of attendant factors such as lack of training, labor market conditions, or transportation.
Functional capacity includes self-care, work skills, interpersonal skills, communication, mobility,
self-direction and work tolerance.
(11) A comprehensive assessment may be needed prior to developing an Individualized Plan for
Employment and assigning a priority category.
(12) An individual requires vocational rehabilitation services to prepare for, secure, retain,
advance in, or regain employment if the unique skills of a qualified vocational rehabilitation
professional are required to assist the individual in achieving an employment outcome.




(13) Individuals are considered underemployed when a disability adversely affects the ability to
obtain a position that could reasonably be expected:

(a) Considering education, experience, and capabilities;[;]

(b) Prior to the onset or worsening of a disabling condition;[z]or

(c) Considering current capabilities with or without accommodations.
(14) The eligibility determination shall result in one (7) of the following categories: Eligible and
Accepted, Eligible and Out-of-Selection, Ineligible, or Eligibility Unknown.
(15) If the determination is [*]Eligible and Accepted, [*] the case should progress toward
development of an Individualized Plan for Employment in accordance with Section 6 of this
administrative regulation.
(16) If the determination is [~]Eligible and Out-of-Selection, [*] the individual shall be assigned
to a priority category and served in accordance with Section 5 of this administrative regulation
and 781 KAR 1:030, including placement on any applicable waitlist and provision of information
and referral services as required by federal law.
(17) All individuals with disabilities who are assigned to a closed priority category shall be
provided information and referral services consistent with 34 C.F.R. 361.36.
(18) If an individual is determined ineligible for services, the individual, and as appropriate, the
individual's_authorized representative, shall be notified and advised of the reasons for the
ineligibility decision and information regarding appeal rights.
(19) If eligibility cannot be determined based on existing information, [the—eligibility

inati ifi “Eligibili - ]the individual shall be

afforded an opportunity for trial work in accordance with Section 3 of this administrative

regulation.

Section 3. Trial Work.

(1) Trial Work Experience shall be provided when an individual's ability to benefit from vocational
rehabilitation services in terms of an employment outcome cannot be determined based on
existing information, as required by 34 C.F.R. 361.42(e).
(2) Before the office may determine that an individual is unable to benefit from vocational
rehabilitation services due to the severity of disability, the office shall:
(a) Provide Trial Work Experience in realistic work settings, using appropriate supports; and
(b) Base any determination of ineligibility on clear and convincing evidence, consistent with 34
C.F.R. 361.42(e)—(f).
(3) Trial Work Experience shall be provided only when:
(a) The individual has applied for vocational rehabilitation services;
(b) Eligibility cannot be determined without direct observation of the individual's abilities,
capabilities, and capacity to perform work; and




(c) The experience is necessary to obtain information required to make an eligibility
determination.
(4) Trial Work Experience shall:
(a) Occur in one (1) or more competitive, integrated, or community-based settings that reflect
typical workplace demands;
(b) Include reasonable supports such as job coaching, assistive technology, or other services
necessary for the individual to participate;
(c) Be individualized and adjusted as needed based on the individual's progress and functional
needs; and
(d) Be conducted for a sufficient variety and duration to permit an informed eligibility decision.
(5) The office shall develop, in collaboration with the individual where possible, a written Trial
Work Experience Plan that:
(a) Identifies the specific trial work activities, settings, and supports to be provided;
(b) Establishes the expected duration and review intervals; and
(c) ldentifies providers responsible for delivering supports.
(6) The office shall periodically assess the individual's performance, functional abilities, and
support needs during Trial Work Experience with documentation of the individual's progress.
(7) Upon completion of Trial Work Experience, the office shall determine:
(a) The individual is eligible for vocational rehabilitation services because the individual can
benefit in terms of an employment outcome; or
(b) The individual is ineligible for vocational rehabilitation services based on clear and
convincing evidence obtained from Trial Work Experience.
(8) Limitations.
(a) Trial Work Experience shall not substitute for assessments or services provided under an
Individualized Plan for Employment.
(b) Trial Work Experience shall not exceed the time necessary to obtain the information
required to make an eligibility determination.
(c) Extended evaluation periods shall not be used in place [lieu]of the requirements of this
Section, consistent with 34 C.F.R. 361.42(f).
(9) Comparable services and benefits and financial participation requirements shall [ret-]apply
to Trial Work Experience services, consistent with 34 C.F.R. 361.53(b)(2)(i), because these services
occur prior to eligibility determination.

Section 4. Ineligibility.




(1) If any of the eligibility criteria are not met, the individual shall be determined ineligible for
vocational rehabilitation services. Before issuing an ineligibility determination, the office shall
provide the individual an opportunity for consultation regarding the proposed decision.
(2) If the consultation does not resolve the issue, the individual shall be informed in writing and
in an accessible format of the ineligibility decision. This document shall contain the reason for
the determination and information regarding the individual's appeal rights.
(3) If the individual is determined ineligible due to a finding that the individual cannot benefit in
terms of an employment outcome following a period of trial work, the office shall:
(a) Consult with the individual;
(b) Issue written notice stating the reason for the determination and advising of the right to
appeal under 781 KAR 1:010;
(c) Review the ineligibility decision within twelve (12) months of the initial decision; and
(d) Conduct additional reviews thereafter upon the request of the individual. A [Any] review
shall [dees] not limit or replace the individual's right to appeal the ineligibility determination
at any time.
(4) If the office determines that the individual is not eligible because the individual is unable to
pursue competitive integrated employment or is otherwise unable to participate in such
employment due to disability-related limitations, the office shall:
(a) Consult with the individual, consistent with 34 C.F.R. §§ 361.43 and 361.44;
(b) Issue written notice stating the reason for the determination and advising of the right to
appeal under 781 KAR 1:010; and
(c) Provide information and referral services to assist the individual in obtaining services from
other appropriate agencies.
(5) If an individual affirmatively states that they do not desire to continue pursuing competitive
integrated employment at this time and chooses to withdraw from services, the office shall
document the individual's voluntary decision and close the case. A voluntary withdrawal by the
individual shall [dees] not constitute an ineligibility determination and shall [dees] not trigger
appeal rights. In addition, the individual may reapply for services at any time.

Section 5. Priority Cateqgories.

(1) An individual determined eligible shall be assigned to one (1) of the following priority
categories:
(a) Priority Category 1: Individual with a most significant disability is an individual with a
disability who has been determined eligible for vocational rehabilitation services, requires
multiple vocational rehabilitation services for a period of six (6) months or more, and
experiences serious limitations in four (4) or more areas of functional capacity, in terms of an
employment outcome.
(b) Priority Category 2: Individual with a significant disability is an individual with a disability
who has been determined eligible for vocational rehabilitation services, requires multiple
vocational rehabilitation services for a period of six (6) months or more and experiences serious
limitations in three (3) areas of functional capacity, in terms of an employment outcome.




(c) Priority Category 3: Individual with a significant disability is an individual with a disability
who has been determined eligible for vocational rehabilitation services, requires multiple
vocational rehabilitation services for a period of six (6) months or more, and experiences serious
limitations in one (1) to two (2) areas of functional capacity, in terms of employment outcome.
(d) Priority Category 4: Individual with a disability is an individual who has been determined
eligible for vocational rehabilitation services and does not meet the criteria for priority
categories 1, 2, or 3.

(2) If the assigned priority category is open, the individual shall be served.

(3) As set forth in 781 KAR 1:030, if the priority category is closed, the individual's case shall be

held on a waitlist in their assigned priority category by date of application until funding is

available to serve from the waitlist or the priority category assigned is opened or the order of

selection is lifted.

(4) An individual who has been assigned to a priority category may be reassigned to a different

category to correct an error; or if the office determines new information justifies the

reclassification.

Section 6. Individualized Plan for Employment.

(1) The Individualized Plan for Employment (IPE) shall be developed in accordance with the
Rehabilitation Act of 1973, as amended, and the Workforce Innovation and Opportunity Act
(WIOA), and 34 C.F.R. 361.45, and 361.46.
(2) The IPE, including any amendments, shall be jointly agreed upon by the office and the
individual. The IPE shall be executed on office-approved forms.
(3) As required by 34 C.F.R. 361.45(c), a copy of the IPE, and any amendments, shall be provided
to the individual in their native language or mode of communication that enables the full
participation of the individual.
(4) The IPE implementation date shall be the date the office signs the IPE after all other required
sighatures have been obtained.
(5) The IPE shall be developed as soon as possible, but not later than ninety (90) days after the
date of determination of eligibility, unless the office and individual agree in writing to a one-
time extension that specifies a completion date.
(6) The individual may choose to develop all or part of the IPE independently, with the assistance
of the office, or with the help of a representative or a disability advocacy organization, consistent
with informed choice.
(7) The IPE shall specify:

(a) A specific employment outcome;

(b) The vocational rehabilitation services required to achieve the outcome;

(c) Providers of each service;




(d) Timelines for the initiation of services;

(e) Responsibilities of the individual and the office, including financial participation when

applicable;

(f) Comparable services and benefits; and

(g) The need for post-employment services, if any.
(8) A complete copy of the signed IPE and any amendments shall be provided to the individual
promptly after execution.
(9) Amendments to the IPE shall:

(a) Be made when any substantive changes in the employment outcome, services, or the

provider are necessary; and

(b) Only be made when jointly agreed upon and signed by both the office and individual.
(10) The office may authorize incidental expenditures not exceeding $200 per authorization or
$500 [five-hundred-dollars ($500)] per fiscal year without obtaining the individual's signature
if the expenditure is for maintenance, clothing, uniforms, transportation, licenses or permits,
assistive technology devices, and specialized aids or appliances for the blind.
(11) The IPE shall be reviewed with the individual at least annually. The first annual review shall
occur on or before the anniversary date of the IPE, and thereafter, on or before the most recent
annual review. If a significant change to the rehabilitation program is required, an IPE
amendment shall be written.
(12) Prior to developing or amending an IPE, the office shall provide the individual with
information necessary for informed choice regarding potential employment outcomes, services,
service providers, and methods of procuring services. Alternative methods of service delivery
shall be identified unless prohibited by law.
(13) Prior to developing or amending an IPE, individuals shall be given a description of services
and providers, allowing individuals to have input into the services and providers selected. Except
where otherwise provided by state or federal law or regulation, alternative methods to provide
services shall be identified for the individual.




Section 7.[Section-8:] Self-employment Enterprises. The requirements established in this section

shall be met prior to planning for self-employment for an [eligible-]individual.

(1) An eligible individual shall undergo an assessment to determine work skills interests,

interpersonal skills, related functional capacities, and other pertinent characteristics. Self-

employment shall be considered only if:
(@) The self-employment venture is expected to be the individual's primary source of
employment; and
(b) The anticipated earnings are comparable to the earnings of individuals without disabilities
who are self-employed in similar occupations with similar training, experience, and skills.

(2) Prior to approval of a self-employment goal, the office shall:
(a) Assess the individual's work skills interests, interpersonal skills, related functional capacities,
and other pertinent characteristics to determine suitability for self-employment; and
(b) Require the individual to participate in prevocational and small business trainingprior to
starting a new self-employment business, if necessary to support an informed choice for a self-
emplovment outcome

(3) Prior to provision of services for a new self-employment venture, an[An-eligible] individual

shall obtain any required license, permit, certificate, or lease, and be in conformity with all federal
and state laws and local ordinances to commence an enterprise._ Proof of compliance with this
subsection shall be provided upon request.
(4) An [eligible-lindividual seeking to develop a self-employment enterprise requiring start up
costs of more than $1,000 shall:

(a) Complete a feasibility study_of the proposed business; and

(b) Submlt a wrltten busmess plan and have it approved by the ofﬁce[pu—rsuaet—te—t—he—léent&eky

m—lgiH(-AR—:I—QJ—O—pHG-Fte-pFG*H—SPGH—Gf—SGF\HEES] The busmess pIan shaII address at a minimum,

the nature of the product or service, market and competition, marketing approach,
management structure, projected costs, and projected revenues[eensist-ofthefollowing:]

[1] [Executivestrarmary]

[2] [Bescription-ofproductorservice;]

[31] [Assessment-of-availableconsumers-to-be-served;]

[4-] [Competitors-currently-in-operation-in-the-industry;]

(5] [Marketing-plan:]

[6:] [Costs-of-production;]

[7] [Management details-and-structure;and]

[8:] [Detailed-financial-analysis].

(5) The office shall not be the sole source of capitalization for a self-employment enterprise with
start up costs of $5,000 or more. The individual shall document other financial resources or in-
kind contributions that shall [wil] be used to support the venture.




(6) In_addition to requirements under subsection (5) of this section, an individual seeking
financial assistance with start up costs shall contribute:
(a) Fifty (50) percent of the portion of start up costs between $5,000 [five theusand-dellars
£85.000)] and $10,000 [tenthousand-dollars($10.000)]; and
(b) Ninety-five (95) percent of that portion of start up costs that exceeds $70,000 [ten

theus«md—douars—@J—OLOOO}] féﬂm@{d—eiﬁee—e*penéﬁt&%s%wam%e—sta%%
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(7) The individual's contribution may be made in cash or documented value of existing

equipment used in the daily operation of the business.

(8) An individual shall provide documentation that the assets necessary for the required financial
participation under subsection (6) of this Section are in place prior to provision of services by
the office.

(9) The total office expenditures toward the start up costs for a self employment enterprise shall
not exceed $70,000 [tentheusand-dollars($10.000)].

(10) For an existing business in which the individual has been self-employed for at least one (1)
year, the office may provide only those disability-related services or accommodations that are
necessary for the individual to maintain competitive integrated employment in that business.
The office shall not fund expansion of an existing business beyond disability-related needs.

(11) The office shall not provide start-up funding for self-employment ventures that are
speculative in nature, organized as nonprofit entities, or that involve purchase of real estate,
franchise fees, or payment of existing business debt. Additional limitations on the scope of
services for self-employment shall comply with federal vocational rehabilitation requirements,
including 34 C.F.R. Part 361, and all applicable state laws.

Section 8. Financial Participation.
(1) The Office may require financial participation from individuals for certain vocational
rehabilitation services, consistent with 34 C.F.R. 361.53 and 361.54. Financial participation shall
be determined through a financial participation assessment that evaluates the individual's
adjusted income and applicable comparable services and benefits.




(2) Individuals who have been determined eligible for Social Security benefits under Title Il or
Title XVI of the Social Security Act shall be exempt from financial participation; however,
comparable services and benefits shall still be applied consistent with 34 C.F.R. 361.53.
(3) Financial participation shall apply only to services subject to an economic need determination
under this administrative requlation and 781 KAR 1:040, and shall not apply to services that are
exempt under 34 C.F.R. 361.54(b).
(4) A financial participation assessment shall be completed prior to implementation of an IPE
and when the IPE is amended to add services subject to financial participation.
(5) The financial participation assessment shall consider:
(a) The individual's adjusted gross income and household size; including the income of the
individual and, if applicable, the person(s) claiming the individual as a dependent for
federal tax purposes;[:]
(b) The amount by which adjusted income exceeds 250 percent of the federal poverty guideline
for the household size; and
(c) Disability-related expenses paid directly by the individual that are necessary for the
individual to achieve an employment outcome.
(6) The Office shall determine the individual's required contribution toward the cost of services
based on the individual's adjusted excess income and the percentage of participation applicable
to that income level. The percentage of participation shall be established by the office and shall
be made publicly available. The amount of financial participation shall be reflected in the IPE.
(7) The individual shall be responsible to pay the amount of financial participation agreed to in
the IPE. The Office shall not be responsible for any outstanding or unpaid balance for an
authorized good or service owed to a vendor resulting from the individual's share of financial
participation.
(8) The Office may request updated financial information when there is a reasonable basis to
believe that the individual's financial circumstances or household composition has changed in a
manner that may alter the amount of financial participation.
(9) An individual who experiences a significant change in financial circumstances may request a
review of the financial participation assessment. If a change results in a revised contribution
amount, the individualized plan for employment shall be amended accordingly.

Section 9. Confidentiality.
(1) The Office shall maintain the confidentiality of all personal information obtained from an
individual. Each individual, or their representative, shall be informed of:
(a) The authority under which information is collected;
(b) The principal purposes for which the information shall [will]be used;
(c) Whether providing the requested information is mandatory or voluntary and the effects of
not providing the requested information;
(d) The circumstances under which information may be released without informed written
consent; and
(e) Identification of the agencies to which information is routinely released.
(2) The office may only communicate with individuals by text or SMS [via-text/SMS] only when
the individual has provided consent for that mode of communication and the consent is




documented in the case record. If the individual revokes consent, the Office shall cease using
that communication method.
(3) Except as provided in subsections (8) through (11) of this Section, personal information shall
not be released without the individual's informed written consent, except to:

(a) The individual or their authorized representative; or

(b) A service provider or medical provider for purposes directly related to the individual's

vocational rehabilitation services.
(4) Informed written consent is required to release information to any party not otherwise
authorized in subsection (3) of this Section, including a parent of an individual who is eighteen
(18) [18] years of age or older.
(5) Informed written consent shall specify:

(a) The purpose for which the information is released;

(b) The specific information to be released;

(c) The date of expiration of the informed written consent;

(d) An assurance that information shall [willinot be re-released to the individual or others;

and

(e) The dated signature of the individual or their legal representative.
(6) If personal information has been obtained from another agency or organization, including
the individual's medical providers, it may only be released by, or under the conditions
established by, the other agency or organization.
(7) An individual who believes information in their case record is inaccurate or misleading may
request that the office amend the information. If the information is not amended, because the
office_determines the information is accurate, the request for the amendment shall be
documented in the case record.
(8) Personal information may be released to other programs or authorities only for its program
purposes under the same conditions that govern the release of information to an individual or
that individual's representative, but only with the written consent of the individual.
(9) In compliance with 34 C.F.R 361.38, personal information may be released to an organization,
agency, or individual engaged in audit, evaluation, or research shall only use de-identified
information and shall not contain personal identifiers without the individual's informed written
consent_and only for purposes directly connected with administration of the vocational
rehabilitation program, or for purposes which would significantly improve the quality of life for
persons with disabilities and only if the organization, agency, or individual assures that:

(a) Information shall [will]be used only for the purposes for which it is being provided;

(b) Information shall [willlbe released only to persons officially connected with the audit,

evaluation, or research;

(c) Information shall not be released to the involved individual;

(d) Information shall be managed in a manner to safeguard confidentiality; and

(e) Final products shall not reveal any personal identifying information without the informed

written consent of the involved individual or the individual's representative.
(10) Informed written consent is not required for release of information when the request is:

(@) For purposes directly related to the administration of the vocational rehabilitation

program;[;]
(b) Required by Federal or State law;




(c) In response to a court order, warrant, subpoena, or other similar legal requirement; or
(d) In response to investigations in connection with law enforcement, fraud, or abuse (except
where expressly prohibited by Federal or State laws or regulations), and in response to an order
issued by a judge, magistrate, or other authorized judicial officer.
(11) The Office may release personal information when necessary to protect the individual or
others when the individual poses a direct threat to the individual's safety or the safety of others.

Section 10.[Seetien-9] Gender Reassignment. Office funds shall not be used to pay for gender
reassignment surgery.

Section 11. Case Closure.
(1) A case shall be closed when no further services from the Office are justified, required, or
anticipated in the immediate future.

(2) A case shall be closed as a competitive integrated employment outcome when:
(a) The individual has been determined eligible; and has received an assessment for
determining eligibility and vocational rehabilitation needs;
(b) Services have been provided in accordance with the IPE; and
(c) The individual has maintained competitive integrated employment for at least ninety (90)
consecutive days or for supported employment cases, ninety (90) [90] days after transition to
extended services.

(3) For closures based on achievement of a competitive integrated employment outcome, the

Office shall provide written notice of case closure to the individual summarizing the employment

outcome and services provided.[When-acase-is-closed-due-to-ineligibility. the Office shall
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(4) An individual who has been determined eligible for Social Security benefits under Title Il or
Title XVI of the Social Security Act shall not be determined ineligible:
(a) Based on inability to benefit unless, after participating in trial work experiences, clear and
convincing evidence establishes that the individual cannot benefit from vocational
rehabilitation services in terms of an employment outcome; or
(b) Such an individual may be determined ineligible if they choose not to pursue competitive
integrated employment.
(5) Before a determination of ineligibility, the Office shall consult with the individual or provide
an _opportunity for consultation. At the time of determination, referrals should be made to
appropriate agencies and facilities.




(6) If an individual is determined ineligible based on a finding that the individual is incapable of
benefiting in terms of an employment outcome, the Office shall review that determination within
twelve (12) months and thereafter upon the request of the individual or representative.
Consultation shall be provided unless the individual cannot be located, refuses services or review,
is no longer present in the state, has a rapidly progressive or terminal condition, or is deceased.
(7) If an individual continues to seek competitive integrated employment but declines further
services, or chooses not to pursue competitive integrated employment, the case may be closed
as ineligible or unsuccessful, as appropriate.
(8) Cases may be closed as unsuccessful if an intervening reason, including [but-netlimited-te]
death, inability to locate the individual, individual institutionalized, transfer to another agency,
failure to cooperate, refusal of services, transportation not feasible or available, referral to an
independent living program, precludes a determination of eligibility or achievement of an
employment outcome.
(9) A case may be closed if the individual fails to maintain current contact information with
the office or fails to participate in services necessary to achieve the employment outcome
identified in the individualized plan for employment (IPE).
(10) Prior to closing a consumer case under this Section, the office shall:
(a) Make reasonable and documented attempts to contact the individual using the most
recent contact information available in the case record; and
(b) Provide written notice to the individual of the proposed case closure, which explains
that if the individual does not make contact with the office within thirty (30) days, the
case shall [will] be closed.
(11) If a case is closed under this Section, the individual shall have a right to an appeal in
accordance with 781 KAR 1:010.
(12) For cases closed from Applicant status for a reason other than ineligibility, the Office shall
document the rationale for closure in the case record.
(13)[{10)] Prior to case closure, the Office shall provide information and referral services to the
individual, as appropriate.
(14)[{3B)] For a student with a disability in potentially eligible status, the record shall be closed
as soon as possible when the individual no longer meets the definition of a student with a
disability, including when the individual reaches the maximum program age or is no longer
enrolled in an education setting.
(15)[(12)] For a student with a disability in application, accepted, or IPE status, the case may be
closed when eligibility or an IPE cannot be completed within applicable federal deadlines and
reasonable efforts to contact the individual have been unsuccessful. Specific contact and
documentation procedures shall be consistent with federal and state vocational rehabilitation
requirements.
(16)[{13)] Cases shall be closed from post-employment when one (1) of the following criteria is
met and documented in the case record:
(a) Employment appears secure following the provision of appropriate provision of post-
employment services;
(b) A new or substantially revised program of rehabilitation services is required, in which
situation, a new case may be opened; or




(c) Services have failed to maintain or return the individual to competitive integrated

employment.




[{2}] Mandatory reporting. Office staff, upon request of a victim of any act of domestic violence
and abuse or dating violence and abuse, shall personally report the alleged abuse to a law
enforcement officer after discussing the report with the victim.

(2)[£3)] Individuals shall be informed that the Client Assistance Program (CAP) at Kentucky
Protection and Advocacy is available to assist them in their relationship with OVR.

(3)[{4)] Electronic signatures are allowed.

(4)[£5)] Legal Fees. The Office shall not be responsible for any fees incurred by an individual for
legal services, except as required by federal law. Nothing in this section prohibits the office from
providing benefits counseling, advocacy training, or other vocational rehabilitation services
permitted under 34 C.F.R. § 361.48, so long as those services do not include the payment of
private legal fees.




Section 13. Service Fees.
(1) The office shall establish service fees in compliance with applicable state and federal
procurement laws.
(2) The office may utilize multiple methods to establish service fees, including:
(a) Fixed predetermined rates;
(b) Fair market rates; and
(c) Value-based purchasing or a performance-based or milestone payment.
(3) OVR may procure a third party to conduct a rate study.
(4) The following factors shall be considered when establishing a service fee:
(a) Historical price of the good or service;
(b) The rate of inflation since last service fee change;
(c) Analysis of personnel costs to determine whether the service can be performed more
economically by direct employment of office staff rather than utilizing a vendor;
(d) The professional qualifications required to render the service;
(e) Budgetary analysis to determine the impact on the federal award to ensure the office does
not over obligate funds;
(f) A survey of multiple neighboring states;
(9) A survey of factors that may be unique to a geographic region such as availability of a
service and transportation costs;
(h) A survey of other Kentucky agencies that provide the same service;
(i) A survey of community rehabilitation programs and other providers; and
(j) Cost analysis of the individual elements of the price.
(5) The office shall permit exceptions to the published service fee as necessary to ensure the
individual receives approved services. A rate differential may be applied when the office
determines a high level of provider effort or higher intensity for the service is required to meet
the unique needs of the individual.
(6) The office shall maintain all documentation used to determine a service fee.
(7) The office shall revise service fee procedures and standards prior to the start of the fiscal year
in which the revision shall [will] become effective.
(8) The executive director shall have final approval authority for all service fees and service fee
memorandums.
(9) The office shall review service fees, service fee memoranda, and related rate schedules at
least every other year and shall issue revised service fees or fee memoranda as necessary.
Updated service fee schedules and memoranda shall be made publicly available.

Section 14. Exceptions.




(1) The Office may approve an exception to a requirement, condition, or limitation in an[this]
administrative regulation when permitted under federal law, including 34 C.F.R. 361.50(d), and
only when the office determines it is required to achieve an employment outcome listed
on_the IPE[recessary-te-ensure-that services—areprovided-consistent with individuali
(2) Any exception granted under this Section shall be consistent with state and federal vocational
rehabilitation requirements, including 34 C.F.R. Part 361 and 2 C.F.R. Part 200, and shall support
the achievement of the individual's employment outcome listed on the IPE.

Section 15. Incorporation by Reference.

(1) "OVR-2", November 20, 2025, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at
the Office of Vocational Rehabilitation, 500 Mero Street 4th Floor, Frankfort, Kentucky 40601,
Monday through Friday, 8 a.m. to 4:30 p.m.

(3) This material is also available at kcc.ky.gov/vocational-rehabilitation.
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Subcommittee Substitute

EDUCATION AND LABOR CABINET
Department of Workforce Development
Office of Vocational Rehabilitation
(Amended After Comments)

781 KAR 1:030. Order of selection[-and-econemic-need-testfor vocational-rehabilitation

services].

RELATES TO: KRS 151B.190, 34 C.F.R. 361.36, 361.53, 361.54, 29 U.S.C. 721(a)(5), (15), (21)(A)
STATUTORY AUTHORITY: KRS 151B.185(2), (3), 151B.195(1), 29 U.S.C. 709(c), 34 C.F.R. 361.36,
361.54

NECESSITY, FUNCTION, AND CONFORMITY: KRS 151B.195(1) requires the Executive Director of
the Office of Vocational Rehabilitation to promulgate administrative regulations governing the
services, personnel, and administration of the State Vocational Rehabilitation Agency. 34 C.F.R.
361.36(c) requires the office to determine, prior to the beginning of each fiscal year, whether to
establish and implement an order of selection for state vocational rehabilitation services. 34 C.F.R.
361.36(d) requires federal guidelines for the imposition of an order of selection. [34—C.ER.

5 4(h ho o o a onside n ndivid ! NN naad O O ron

rehabilitation-services:] This administrative regulation establishes when an order of selection[-and
an-economic-need-test] shall be applied to the provision of vocational rehabilitation services in
order to distribute limited funds more equitably over the entire population of otherwise eligible
individuals.

Section 1. [Befinitions:]
[(4%]["_' ol Fas it

. e
()] [Mebiity]
[(b)] [Communication;]
[(e)] [SelH-care;]
[¢)] [Sek-direction;]




[Seetion-3:] Order of Selection.
(1) If the executive director determines that the office's projected fiscal or personnel resources
are_insufficient[shalllbe—unable] to provide the full range of services as required by the
Rehabilitation Act of 1973, as amended, to all eligible individuals[apphicants], the office shall
inform the Statewide Council and implement the order of selection on a state-wide basis_in
compliance with 34 C.F.R. 361[6].36.

Q)[H] An eligible individual previously declared eligible for and receiving vocational
rehabilitation services under an individualized plan for employment shall not be affected if the
office implements an order of selection.

(3) On implementation of the order of selection, the office shall continue to accept referrals of
and applications from individuals with disabilities and continue determining eligibility for
services.

(4) The order of selection shall not_impact[regutate] the provision of information, referral
services, or authorrzatlon of assessment for determmmg ellglblllty

[(8)] If the office is unable to provide services to all eligible individuals[—with—significant
disabilities], the office shall first serve [eligible-]lindividuals with the[a] most significant disability
in the highest open priority category. Within each prlorltv cateqorv |nd|V|duaIs shaII be served

(6)[(9)] The order of selection established in this section shall be followed with the categories to
be served designated at the time of implementation.

(7) The executive director may serve individuals from the waitlist, open, or close one (7) or more
prlorrtv cateqgories as approprlate to prowde services to as many individuals as funds allow.
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Subcommittee Substitute

EDUCATION AND LABOR CABINET
Department of Workforce Development
Office of Vocational Rehabilitation
(Amended After Comments)

781 KAR 1:040. Provision of Vocational Rehabilitation Services[Assistive—techneloegy
services].

RELATES TO: KRS 151B.190, 29 U.S.C. 705(30), 723, 34 C.F.R. 361.5(c)(9), 361.42, 361.45, 361.46,
361.48, 361.50, 361.53, 361.54

STATUTORY AUTHORITY: KRS 151B.185, 151B.195

NECESSITY, FUNCTION, AND CONFORMITY: KRS 151B.195 requires the Executive Director of the
Office of Vocational Rehabilitation to promulgate administrative regulations governing the
services, personnel, and administration of the State Vocational Rehabilitation Agency. This
administrative regulation establishes the requirements for the provision of vocational
rehabilitation services, including assistive technology and other goods and services necessary for
individuals with disabilities to prepare for, secure, retain, advance in, or regain competitive

integrated employment[in—erder—to—distributetimitedfunds—more—equitably—overthe—entire
. : . faible individusid],

Section 1. General Provisions.[Befinitiens:]
(1) Services under this administrative requlation shall be provided to individuals for diagnostic
and assessment services necessary to determine eligibility or priority for services, and to enable
an individual to prepare for, secure, retain, advance in, or regain competitive integrated
employment as permitted by 34 C.F.R. 361.42.
(2) Comparable services and benefits, including private insurance, Medicaid, Medicare, and other
third-party payers, shall be used to the maximum extent allowable prior to the expenditure of
office funds, unless the service is exempt under federal regulations or unless the use of the
comparable service or benefit would result in unreasonable delay in the progress of the
individual, consistent with 34 C.F.R. 361.53.
(3) Financial participation requirements shall apply in accordance with 781 KAR 1:020 when
permitted under federal law.
(4) All services shall be provided consistent with the individual's informed choice and shall be
aligned with the individual's strengths, resources, priorities, concerns, abilities, capabilities, and
interests as required under 34 C.F.R. 361.46 and 361.52. Informed choice shall [dees] not
obligate the office to provide higher-cost or non-essential services, equipment, or options when
a less costly alternative meets the disability-related vocational rehabilitation needs.
(5) All goods and services shall be purchased in accordance with the Kentucky Model
Procurement Code and federal procurement standards.
(6) The office shall not purchase general household or personal items not directly related to
disability-related vocational need unless the item is necessary for the individual to participate in
a vocational rehabilitation service or to achieve an employment outcome.




(7) The office shall not impose fixed or arbitrary limits on the cost, type, or duration of services
and shall allow for individualized exceptions consistent with 781 KAR 1:020.
(8) Service fees, rate schedules, and maximum allowable costs for services shall comply with 781
KAR 1:020.
(9) The office shall comply with applicable cost principles set forth in 2 C.F.R. Part 200 when
making expenditures.
(10) Direct payments to individuals.
(a) The office may issue a direct payment to an individual when necessary for the individual to
obtain, maintain, or advance in employment or to participate in a vocational rehabilitation
service under an IPE, and when no qualified vendor is reasonably[respensible] available to
provide or accept payment for the service.
(b) For purposes of [this]processing a direct payment under subsection (a), an individual may
be required to reqister as a vendor solely to facilitate payment. Vendor reqistration under this
subsection shall not classify the individual as a commercial vendor or service provider for any
other purpose.
(c) Nothing in this subsection shall exempt the office from complying with state and federal
procurement requirements.

6] EAssisive technology specalit masnsan indhidshwho snalaes the nece

Section 2. Specialized Eligibility and Assessment Requirements.




(1) Terminal lliness Affecting Ability to Benefit.
(a) For individuals with medical conditions that may be terminal, eligibility and service decisions
shall be based on documented functional limitations and the individual's ability to benefit from
vocational rehabilitation services in terms of achieving an employment outcome, consistent
with 34 C.F.R. 361.42.
(b) The office may provide services when the individual's prognosis supports a reasonable
expectation of achieving or maintaining competitive integrated employment for a sufficient
period to prepare for, obtain, maintain, or advance from services.
(c) When the attending physician identifies a guarded prognosis, the office may require
documentation regarding anticipated work capacity or work life expectancy to support
eligibility or service decisions.
(d) When documentation indicates that the individual is unlikely to benefit from services due
to imminent medical decline, the counselor shall consult with the Branch Manager prior to an
eligibility determination or denial of services.
(2) Visual Impairments.
(a) Verification of a visual impairment shall be based on medical documentation from an
ophthalmologist or optometrist that identifies the nature and extent of the visual condition
and any resulting functional limitations relevant to vocational rehabilitation.
(b) When medical information is outdated or insufficient for eligibility or service planning, the
office may require a current visual examination.
(c) When visual impairment co-occurs with hearing loss or when dual sensory loss is suspected,
referral for audiological evaluation may be required to determine functional limitations and
service needs.
(d) Individuals determined eligible for Social Security benefits based on statutory blindness
shall be presumed eligible for vocational rehabilitation services consistent with 34 C.F.R.
361.42(a)(3).
(3) Rapidly Progressive Visual Conditions.
(a) A rapidly progressive visual disorder may be determined to constitute a disability prior to
the onset of functional limitations when supported by medical documentation indicating that
the condition:
1. Is progressive in nature;
2. Requires timely intervention; and
3. Is expected, if untreated, to result in functional limitations affecting employment.
(b) Eligibility and service planning for individuals with progressive visual conditions shall be
based on documented functional limitations, anticipated vocational impact, and the
individual's informed choice.

Section 3. Assistive Technology Services.
(1) Assistive technology services may be provided at any stage of the rehabilitation process when
necessary to address disability-related functional limitations and enable participation in
vocational rehabilitation services or achievement of the employment outcome identified in the
individualized plan for employment (IPE).
(2) Assessment and Recommendation.




(a) Prior to authorization and purchase of any assistive technology device, an assessment shall
be completed by the office.
(b) Recommendations shall identify the most cost-effective device or service necessary to meet
disability-related vocational needs and shall be documented in the case record.
(3) Assistive technology may be purchased consistent with federal and state procurement
requirements and any applicable fee schedules established under 781 KAR 1:020.
(4) Ownership and Recovery.
(a) Assistive technology that is recoverable shall remain the property of the office until
reassigned or disposed.
(b) Non-recoverable assistive technology shall become the property of the individual upon
delivery and is not subject to recovery. Ownership status shall be communicated to the
individual in writing at the time of delivery.

Section 4. Hearing Assistive Technology.
(1) Hearing aids and assistive listening or alerting devices shall be considered assistive
technology devices for purposes of this administrative regulation.
(2) Prior to purchase authorization, an audiological evaluation and hearing assistive technology
assessment_shall be completed by a licensed audiologist or other qualified professional
communication specialist consistent with current professional standards.
(3) Recommendations for hearing aids or related technology shall identify the device type and
features required to address vocationally relevant communication needs and shall be consistent
with the most cost-effective device that meets those needs.
(4) Cochlear implants (Cl) and bone-anchored hearing systems (BAHS) shall be considered
medical restoration services subject to the requirements of Section 7 of this administrative

regulation.

Section 5. Services for Individuals Who Are Deaf, Hard of Hearing, or Deafblind.
(1) For individuals who are deaf, hard of hearing, or late-deafened, the office shall obtain:
(a) A comprehensive audiological evaluation; and
(b) A communication assessment addressing functional communication needs relevant to
home, training, community, and employment settings.
(2) When an individual has a diagnosis or indication of dual sensory loss, the office shall obtain
a visual examination by a licensed optometrist or a physician skilled in diseases of the eye.
(3) When visual pathology or restricted visual fields are identified, referral to an ophthalmologist
shall be made.
(4) Hearing Assistive Technology and Medical Referral.
(a) Hearing aids and other assistive listening devices shall be authorized in accordance with
Section 4 of this administrative regulation.
(b) A recommendation for hearing aids shall be made by a qualified audiologist or other
licensed professional authorized under state law to perform hearing aid evaluations.
(c) Individuals presenting symptoms of ear pathology or conductive hearing loss shall be
referred to a physician skilled in diseases of the ear.
(5) Coordination of Services.




(a) Interpreter and communication access services shall be provided in accordance with Section
14 of this administrative regulation.

(b) Assistive technology, rehabilitation technology, or environmental communication supports
shall be considered when required to enable the individual to participate in assessments,
training, or employment.

(c) The office shall collaborate with educational programs, community agencies, and employers
to identify appropriate _communication supports needed for participation in vocational
rehabilitation services or for successful performance of job functions.

Section 6. Wheelchairs and Mobility Devices.
(1) Wheelchairs, scooters, seating systems, and other wheeled mobility devices may be provided
as assistive technology services when necessary for an individual to participate in vocational
rehabilitation services or to prepare for, obtain, maintain, or advance in competitive integrated
employment.
(2) Wheelchair services may be provided only to individuals who:
(a) Have been accepted for services by the office in accordance with 781 KAR 1:020;
(b) The need for wheeled mobility is identified on the IPE; and
(c) Wheeled mobility is necessary for the individual to access home, community, training,
transportation, or work settings related to the employment outcome.
(3) An assistive technology specialist employed or contracted by the office shall participate in all
wheelchair and mobility device assessments, recommendations, and purchasing decisions
authorized under this Section.
(4) Wheelchair and mobility device services shall be based on an assessment conducted by an
assistive technology specialist or other gqualified provider that considers:
(a) The individual's functional limitations and seating and positioning needs;
(b) The tasks the individual must perform in home, training, community, and employment
settings; and
(c) The environments in which the wheelchair will be used, including access to and within the
home, workplace, and vehicle.
(5) When a wheelchair or mobility device will be used in conjunction with adapted transportation
or a vehicle modification, the Driver Rehabilitation Technology Program shall be consulted prior
to authorization. The office shall not authorize a device that is incompatible with the individual's
current or planned transportation unless an alternative transportation plan is approved.
(6) The office may authorize wheelchair components, seating systems, accessories, or features
not covered by comparable services and benefits when documented by the assistive technology
specialist as necessary to meet disability-related vocational needs.
(7) The office shall not reimburse for any wheelchair, mobility device, or related component
purchased or delivered prior to authorization unless approved through the exception process
described in 781 KAR 1:020.
(8) Ownership and recovery of wheelchair equipment shall be governed by Section 3(4) of this
administrative regulation.
(9) The office may consider typical life expectancies of wheelchair bases and components when
determining eligibility for replacement, however, replacement decisions shall be based on
vocational necessity, documentation of the equipment's condition, and the individual's




functional or medical status. Typical life expectancies shall not serve as hard caps; individual
need governs.

(10) The individual shall be responsible for routine maintenance, upkeep, and replacement of
consumable items, including [but-netlimited-te] tires, batteries, cushions, and brakes, unless
an exception is approved in accordance with 781 KAR 1:020.

(11) The office may authorize repairs when necessary for the individual to participate in
vocational rehabilitation services or to maintain competitive integrated employment.

(12) The office shall not authorize repairs necessitated primarily by misuse, abuse, neglect, or
lack of reasonable maintenance unless approved through the exception process in 781 KAR
1:020.

Section 7. Physical and Mental Restoration Services.
(1) Physical and mental restoration services may be provided when necessary to correct,
substantially modify, or stabilize a physical or mental condition that constitutes a substantial
impediment to employment, and when required for the individual to prepare for, obtain,
maintain, or advance in competitive integrated employment.
(2) Allowable physical and mental restoration services may include diagnostic and treatment
services, prosthetic and orthotic devices, medication management, mental health services, and
other restoration services permitted under 34 C.F.R. 361.5, when vocationally necessary.
(3) Physical and mental restoration services shall be authorized only when:
(a) The condition is stable, slowly progressive, or expected to improve with treatment in a
manner relevant to the employment outcome;
(b) Services are prescribed, provided, and supervised by licensed or otherwise qualified medical
or mental health professionals; and
(c) The service is documented as vocationally necessary for the specific employment outcome
identified in the IPE.
(4) Limitations. The office shall not authorize:
(a) Elective or cosmetic medical or surgical procedures, unless medical documentation
demonstrates the procedure is necessary for the individual to achieve or maintain the
employment outcome;
(b) Medical or surgical procedures, implants, transplants, or devices that are not approved by
the United States Food and Drug Administration (FDA) for the intended use; or
(c) Procedures, equipment, or treatments that lack evidence of effectiveness in improving
functional capacities related to the individual's vocational needs.
(5) Out-of-State Services.
(a) Out-of-state physical or mental restoration services may be authorized only when:
1. The provider is in a geographic area that is routinely used and reasonably accessible for
the individual;
2. The out-of-state service is more economical to the office; or
3. The procedure, mode of treatment, or qualified provider is not reasonably available in the
Commonwealth.
(b) The maximum amount authorized for out-of-state services shall be governed by the rates
established by the vocational rehabilitation program in the state where the services are
provided, unless approved under the exception process in 781 KAR 1:020.




Section 8. Chiropractic Services.
(1) Chiropractic services may be provided when necessary to address a neuromusculoskeletal
condition that constitutes a substantial impediment to employment and when treatment is
expected to improve functional limitations that are vocationally relevant.
(a) Chiropractic services shall be time-limited and oriented toward achieving specific,
vocationally relevant functional goals.
(b) Long-term maintenance, wellness, or preventive care that is not directly necessary for the
employment outcome shall not be funded.
(2) Chiropractic services may be authorized only when:
(a) The need is identified in medical or chiropractic documentation and linked to the IPE; and
(b) The provider is licensed in the jurisdiction where services are delivered.

Section 9. Convalescent Care.
(1) Convalescent care may be provided as a physical restoration service when medically
necessary to support short-term recovery following surgery, illness, or treatment, and when
required for the individual to prepare for, obtain, maintain, or advance in competitive integrated
employment.
(2) Conditions for Provision. Convalescent care may be authorized only when:
(a) Recommended by the attending physician;
(b) Provided in a facility appropriately licensed in the jurisdiction; and
(c) The service is time-limited and necessary for recuperation directly related to achieving the
employment outcome identified in the IPE.
(3) Convalescent care may be approved when one (1) or more of the following conditions are
documented:
(a) The individual's home environment is not conducive to safe or adequate recuperation; or
(b) Use of a convalescent facility will reduce the cost of hospitalization, private duty care, or
alternative forms of recovery support.
(4) Limitations.
(a) Convalescent care shall be short-term and shall not be authorized as long-term custodial
care or maintenance care.
(b) Convalescent care shall not be authorized for conditions unrelated to the individual's
disability-related vocational rehabilitation needs.
(c) The level of care shall not exceed that which is medically necessary for recuperation and
return to vocational rehabilitation services or employment.

Section 10. Mental Restoration.
(1) Mental restoration services may be provided when necessary to correct, improve, or stabilize
a_mental or behavioral health condition that constitutes a substantial impediment to
employment and when required for the individual to prepare for, obtain, maintain, or advance
in competitive integrated employment or to participate in vocational rehabilitation services.
(2) Mental restoration services may be authorized only when:
(a) The services are directly related to the disability and vocational rehabilitation needs
identified in the IPE or trial work plan;




(b) Services are prescribed, recommended, or supported by a qualified mental health
professional; and
(c) The service provider meets the credentialing requirements established in subsection (5) of
this Section.
(3) Mental restoration services shall be time-limited and oriented toward enabling the individual
to participate in vocational rehabilitation services or to achieve or maintain the employment
outcome.
(4) Long-term maintenance therapy, including ongoing counseling or medication management
not directly tied to the vocational rehabilitation plan, shall not be authorized except when an
exception pursuant to 781 KAR 1:020 is approved.
(5) Provider Qualifications: Mental restoration services shall be provided only by licensed
psychiatrists and psychologists; licensed clinical social workers; certified psychologists with
autonomous functioning; licensed psychological practitioner; licensed marriage and family
therapists; licensed professional clinical counselors; or advanced practice registered nurses
certified in psychiatric or mental health nursing. Mental restoration services may also be
provided by associate-level licensed mental health professionals practicing under required state
supervision.
(6) Psychosocial rehabilitation programs, including partial hospitalization, shall not be funded
unless necessary for short-term stabilization essential to participating in vocational rehabilitation
services and shall require prior approval by the office.

Section 11. Conditions Requiring Specialized Assessment.
(1) For individuals whose primary or secondary disabilities include learning disorders, morbid
obesity, or addiction, the office may authorize assessment or restoration services only when
necessary for participation in vocational rehabilitation services or to achieve the employment
outcome identified in the IPE.
(2) Learning Disorders.
(a) Assessment or documentation of a learning disorder may be used to determine functional
limitations relevant to the vocational goal.
(b) Existing educational documentation, including psychoeducational evaluations,
individualized education programs, or other school-based assessments, may be accepted when
sufficient to identify disability-related functional limitations.
(c) Additional diagnostic evaluations shall be authorized only when necessary to determine
vocational rehabilitation needs.
(d) Services for individuals with learning disorders shall be limited to vocationally necessary
interventions, including assistive technology, disability-related tutoring, or other restoration
services permitted under Section 7.
(3) Morbid Obesity.
(a) Morbid obesity may be considered a disabling condition when it results in functional
limitations that constitute a substantial impediment to employment.
(b) Eligibility and service decisions shall be based on current, documented functional limitations
and not solely on weight, body-mass index, or medical diagnosis.




(c) Physical restoration services may be provided only when necessary to address disability-
related functional limitations affecting participation in vocational rehabilitation services or
achievement of the employment outcome.
(d) Services shall not include elective weight-loss procedures unless medically necessary to
achieve or maintain the employment outcome [and] consistent with Section 7 of this
administrative regulation.

(4) Addiction.
(a) Addiction may constitute a substantial impediment to employment when associated
functional limitations affect the individual's ability to prepare for, obtain, maintain, or advance
in competitive integrated employment.
(b) Mental health or addiction treatment services may be authorized as mental restoration
services only when necessary for the employment outcome and when provided by licensed
professionals meeting the requirements of Section 7 of this administrative regulation
[requirements].
(c) The office may require documentation from a treatment or recovery provider sufficient to
demonstrate that the individual can participate safely and effectively in training, job placement,
or employment support.
(d) Participation in treatment or recovery programs may be required when necessary for the
individual to benefit from vocational rehabilitation services, and the[any-such] requirement
shall be documented in the case record.
(e) The office may suspend or amend services when the individual is unable to participate in
vocational rehabilitation services due to relapse or instability, consistent with informed choice
and case documentation requirements.

Section 12. Nursing Services.
(1) Nursing services, including private duty nursing home health aide services, or similar
supports, may be provided as a physical restoration service when medically necessary to enable
the individual to participate in vocational rehabilitation services or to prepare for, obtain,
maintain, or advance in competitive integrated employment.
(2) Nursing services shall be authorized only when:
(a) A written recommendation is provided by the attending physician or other licensed medical
provider;
(b) Services are time-limited and necessary to support recovery or stabilization related to the
employment outcome identified in the IPE; and
(c) Services are delivered by nursing personnel or aides who are appropriately licensed or
credentialed in the jurisdiction where services are provided.
(3) Limitations.
(a) Nursing services shall be short-term in nature and shall not be authorized as long-term
custodial maintenance, or attendant care.
(b) When nursing or attendant care is expected to extend beyond a short-term recuperative
period, the service shall be considered under convalescent care in Section 9 of this
administrative requlation or referral to appropriate community or public programs.
(c) Nursing services shall not be provided for conditions that are unrelated to the individual's
disability-related vocational rehabilitation needs.




(4) Nursing services may be authorized in combination with other physical or mental restoration
services, maintenance, or transportation when necessary to support participation in vocational
rehabilitation services.

Section 13. Acute or Emergency Medical Conditions.
(1) Acute or emergency medical condition services may be provided when necessary to prevent
an immediate or direct risk to the achievement of the employment outcome identified in the
IPE, and only when the individual is already receiving vocational rehabilitation services at the
time of onset of the condition.

(2) [For—purpeses—e hic administrative_reaulation—an—acute

£3}] Acute or emergency medical treatment may be authorized only when all the following

conditions are met:
(a) The individual was determined eligible for vocational rehabilitation services and had an
approved IPE prior to the onset of the acute condition;
(b) The untreated condition would constitute a direct hazard to the individual's ability to
achieve, maintain, or regain the employment outcome identified in the IPE; and
(c) The service is prescribed, provided, or supervised by a licensed medical professional
appropriate to the condition.
(3)[{4}] Acute or emergency medical services authorized under this Section are intended to be
short-term and shall not exceed sixty (60) consecutive days for any single accident, illness, or
episode, including necessary follow-up examinations or treatment, postoperative care, and any
medically required intensive care during the acute period consistent with 781 KAR 1:020.
(4)[€5)] Services under this Section shall not be provided when:
(a) The condition is chronic, stable, or requires ongoing medical management unrelated to the
vocational objective;
(b) The service constitutes general health care or long-term maintenance; or
(c) The condition does not present a demonstrable risk to the employment outcome.

Section 14. Interpreter and Communication Access Services.
(1) Interpreter and communication access services may be provided to an eligible individual
when necessary to ensure effective communication between the office and an individual, or to
enable participation in vocational rehabilitation services or activities required to prepare for,
obtain, maintain, or advance in competitive integrated employment.
(2) Interpreter and communication access services shall be delivered by providers who possess
the certification, licensure, or credentialing appropriate to the assignment and the individual's
communication needs.
(3) The office shall provide the individual with information necessary to make an informed choice
reqgarding interpreter qualifications, style, skill level, and certification appropriate to the
assignment and communication preference of the individual.




(4) Interpreters and communication access providers shall comply with applicable professional
codes of ethics, including requirements related to confidentiality and impartiality.

Section 15. Transportation Services.
(1) Transportation services may be provided to an individual when necessary for the individual
to participate in a vocational rehabilitation service and shall not be provided as the sole service
on the IPE.
(2) Transportation shall be the most reasonable and cost-effective option available that meets
the individual's disability-related vocational needs.
(3) Transportation shall be time-limited and restricted to the period in which the individual is
actively participating in the related vocational rehabilitation service, training, or activity.
(4) The office shall [dees] not reimburse for travel when the individual uses a personal vehicle
owned by someone else unless required for vocational reasons.

Section 16.[Sectien2:] Driver Rehabilitation Technology Services.
(1) Driver rehabilitation technology services may be provided if[:]
[(@)] [Plpersonal transportation is required to meet the job goals specified on the IPE or is
necessary to participate in other services required to achieve the employment objective

|dent|f|ed on the |PE[individualized-planforemployment]

(2) Driver training and extended driver evaluation may be provided if:
(a) The services are recommended by a gualified[medical-orrehabilitation—professional;
which may-include—a th&oan[-a;peee%enal—the@pﬁt—wuh—drwer—rehabﬂﬂm

(b)[H] Vehicle modification is required, the [applicant-oreligible]individual meets the criteria
for vehicle modification, as established in Section 18[3] of this administrative regulation;

(c) The [applicant-er-eligible]individual agrees to obtain additional practice as recommended
by a certified driver rehabilitation specialist; [and]

(d) The [applicant-er—eligible]individual owns or has access to an appropriate vehicle both
during and upon completion of driver's training;[:]

(e) The individual possesses, at a minimum, a valid driver's permit before any referral for driver

evaluatlon is prowded and

%emems—fer—dﬂver—rehabmtaﬂen—semees]] has completed a drlver evaluatlon and

identified the type and amount of driver training and any needed adaptive driving equipment
or vehicle modification.
(3) Driver rehabilitation technology services may be provided to an [applicant—or
eligible]individual who does not meet the requirements of subsection (2) of this section if the

office[the Director-of Field-Services-or-desighee] determines:




(a) That documentation exists that failure to provide the services will preclude the successful

completion of the individualized plan for employment; or

(b) The provision of the service would result in a substantial cost savings to the office.
(4) Driver rehabilitation technology services shall not include general driver education or permit-
preparation courses that are not directly related to the individual's disability and vocational
rehabilitation needs.
(5) Transport evaluations may be provided when an individual will not drive but requires
evaluation of safe entry to, exit from, or transport in a private vehicle to participate in vocational
rehabilitation services or to obtain or maintain competitive integrated employment.
(6) Services requiring access to a vehicle for evaluation or training may be authorized only when
the office determines that the vehicle to be used is safe and appropriate for the recommended
evaluation, training, or adaptive equipment.
(7) The office shall not purchase, lease, or otherwise provide a motor vehicle for any individual.
Vehicle purchase is not an allowable rehabilitation service and shall not be authorized as assistive
technology, transportation, or as any other good or service under this administrative regulation.
For purposes of this section, the term vehicle shall [dees] not include wheelchairs, scooters, or
any other mobility devices used as personal medical equipment under Section 6 of this
administrative regulation.

Section 17. Bioptic Driving Services.
(1) Bioptic driving services may be provided when independent transportation is vocationally
necessary, the individual meets the visual and statutory requirements of KRS 186.576 to 186.579,
and bioptic driving is identified as part of the employment strategy in the IPE.
(2) Bioptic driver rehabilitation services may include, as appropriate:
(a) Instruction in the use of the bioptic telescopic device;
(b) Preparatory or pre-driver training consistent with statutory and regulatory requirements;
(c) Behind-the-wheel driver rehabilitation training provided by a certified driver rehabilitation
specialist or a qualified employee of the office; and
(d) On-road evaluation to determine readiness for driving skills testing and licensing.
(3) The office shall review annual comprehensive visual examination reports for licensed bioptic
drivers as required by KRS 186.579(3)(b). If the report indicates instability or deterioration of
visual function, the office may:
(a) Require additional visual assessment; and.
(b) Notify the Kentucky Transportation Cabinet Medical Review Board if the individual no
longer meets statutory visual requirements.
(4) When a qualified vision specialist recommends removal of a daytime-only driving restriction,
the office shall:
(a) Arrange the nighttime driving evaluation required by KRS 186.579(3)(b);
(b) Coordinate scheduling of any required nighttime road test with the Kentucky State Police;
and
(¢) Transmit evaluation results to the Kentucky Transportation Cabinet for licensing
determination.




(5) The office may authorize bioptic driving services through programs that meet applicable state
licensure or certification requirements. Individuals may also obtain bioptic services at their own
expense, provided all statutory licensing requirements are met.

Section 18.[Seetien-3-] Vehicle Modification Services.
(1) Modification of a private vehicle shall be authorized if the[f-eligible] individual:
(a) Completes a driver evaluation and vehicle modification assessment by an assistive[a
rehabilitation] technology specialist; and
(b) Obtains a vehicle modification prescription from a certified driver rehabilitation specialist.
(2) Modification of a private vehicle shall be provided on the most cost-effective vehicle
necessary for the individual's personal transportation for employment, using the most cost-
effective means of modification_as documented in the rehabilitation technology assessment.
(3) Recoverable, nonpermanent modifications shall be provided for private vehicles if available
and cost-effective. Permanent modifications shall be considered only when recoverable options
cannot meet the individual's disability-related vocational needs.
(4) A vehicle modification shall not be performed on a vehicle other than that recommended by
the office or qualified vendor[a-certified-driverrehabilitationspecialist], unless:
(a) The vehicle can be modified to meet the individual's needs; and
(b) The individual assumes all costs associated with the modification of the vehicle in excess of
the cost of modification of the recommended vehicle.
(5) Before a non-recoverable, permanent vehicle modification will be approved, an [eligible]
individual shall obtain a valid Kentucky operator's license_or, for nondriver passenger
modification, documentation demonstrating vocational necessity for safe transportation.
(6) A non-recoverable, permanent vehicle modification costing in excess of $5,000 shall not be
delivered to the [eligible]individual unless the [eligible]individual provides proof of insurance for
the replacement cost of the vehicle and vehicle modifications.
(7) A vehicle modification costing in excess of $10,000 shall not be provided unless the
[eligible]individual:
(a) Has a vocational objective of competitive integrated employment;
(b) Is employed, actively seeking work, or has a reasonable expectation of beginning work
within six (6) months; and
(c) The office[Pirectorof-Field-Services-or-designee] determines that the modification has a
direct relationship to the employment objective and that failure to provide the modification
would prevent the successful achievement of the employment objective_or would result in a
significant cost savings to the office.
(8) Vehicle modifications in excess of $10,000 shall not be provided on a used vehicle unless:
(a) The vehicle is no more than two (2) years old;
(b) The odometer on the vehicle reads no more than 50,000 miles; and
(c) An assistive technology specialist inspects the vehicle and determines that it is appropriate
for the required modification.
(9) Vehicle modifications shall not be performed on a leased vehicle unless:
(a) An assistive technology specialist inspects the vehicle and determines that it is appropriate
for the required modification;
(b) Written permission for the specific modification is obtained from the leasing company; and




(c) Recoverable, nonpermanent equipment is used.
(10) The [ehgible]lindividual shall be solely responsible for providing maintenance, repair, and
upkeep to the modifications as established in any relevant warranties.
(11) The [eligiblelindividual shall pay for any maintenance, service, and repairs for modifications
not under warranty except as provided in Sections19 and 20[4¢2])] of this administrative
regulation.
(12) Vehicle modification services may be provided when appropriate to support the
individual's transportation needs related to employment, including when the vehicle is
only used to transport the individual or the individual's disability related equipment.

Section 19.[Seetion4.] Upgrade and Repair of Vehicle Modifications.
(1) An upgrade to a vehicle modification shall not be provided unless:
(a) The upgrade is required due to a medically documented change in status or function that
necessitates a change in driving equipment or vehicle chassis;
(b) The [eligible]individual is employed in a competitive integrated employment setting; and
(c) The [eligible]individual completes a driver evaluation or non-recoverable, permanent vehicle

modlflcatlon assessment[-as—established-in-the-Kentuecky-Office-of Vocational-Rehabilitation

(2) If the vehicle upgrade involves the purchase of a driving system, the veh|cIe shall be inspected
by the office[an-assistive-technology-specialist] and found:
(a) To be appropriate for the proposed modification; and
(b) To meet all manufacturer requirements for the proposed driving system.
(3) A repair to a vehicle modification shall be provided if:
(a) The [eligiblelindividual is currently competitively employed in an integrated setting, as
defined in 34 C.F.R. 361.5(c)(9);
(b) The repair is not required as a result of the [eligible]individual's negligence, misuse, abuse
of the equipment, or failure to provide proper maintenance of the equipment;
(c) The [eligible]individual provides the office with maintenance records for the vehicle and
vehicle modifications;
(d) The office[An-assistive-technology-spectalist]:
1. Inspects the maintenance records of the vehicle and vehicle modifications;
2. Determines that the maintenance has met manufacturer requirements;
3. Inspects the vehicle and modifications; [aréd]
4. Determines that is reasonable to repair the modification; and
5. Determines that the vehicle will be safe to operate once repaired; and
(e) The [eligible]individual completes a driver evaluation by a certified driver rehabilitation
specialist and obtains a non-recoverable, permanent vehicle modification prescription from the

speC|aI|st |f requested by the ofﬁce[—as—estab#shed—m—the—Kenfeueky—Qﬁﬁee—ef—Veeaﬁeﬂal

(4) An upgrade or repair to a vehicle modification costing in excess of $10,000 shall not be

provided unless the office[Birector—of-Field-Services—or-designee] determines that failure to

provide the update or repair would prevent the successful maintenance of competitive
integrated employment or would result in a significant cost savings to the office.



(5) An upgrade or repair may be provided to an [eligible]individual who does not meet the
requirements of this section if the office[BirectorofField-Services-or-designee] determines:
(a) That documentation exists that failure to provide the services will preclude the successful
achievement or maintenance of competitive integrated employment under[eempletion-of] the
individualized plan for employment; or
(b) The provision of the service would result in a substantial cost savings to the office.

Section 20.[Seetion-5:] Repeat Vehicle Modifications.
(1) Except as provided in this section, or as approved under the exception process in 781 KAR
1:020, the office shall not provide more than one (1) vehicle modification per [eligible]individual.
(2) The office shall provide a repeat vehicle modification if:
(a) The [eligible]individual is currently working in a competitive integrated employment setting,
as defined in 34 C.F.R. 361.5(c)(9);
(b) The [eligible]individual has a five (5) year work history since the last modification and has
been working consistently for a minimum of two (2) years;
(c) The previously modified vehicle has at least 105,000 additional miles on it since the last
modification;
(d) An assistive technology specialist inspects the vehicle and modifications and recommends
replacement of the vehicle or modifications;
(e) The [ehgible]individual provides the office with a maintenance record for the vehicle and
modifications that demonstrates that the maintenance has been provided according to
manufacturer requirements;
(f) The [eligiblelindividual completes a driver evaluation by a certified technology specialist and
obtains a vehicle modification prescription from the specialist; and
(g) The office[Director-of Field-Services-or-designee] determines that failure to provide the
repeat modification will prevent successful maintenance of competitive integrated
employment or would result in a significant cost savings for the office.

Section 21.[Seetien-6:] Property Modification.
(1) Permanent, nonrecoverable modification to a private home, business, or property may be
provided if:
(a) The office[A-gualified-rehabilitation-counselor] determines the property modification[i-s]
essential to achleve the employment obJecttve of the [ ehg-kble—]mdlwdual

ble-rd Meets-econom need 3 a hed-r-78 R 10 ]

&) The ofﬂce[A—qea#ﬁmd—rehabHﬁat—ree—eeHﬂse\ler] determlnes that failure to prowde the
modification will preclude the successful achievement of the employment goal;

Q] A property modification assessment identifying the most effective and lowest-cost
modification that will meet the individual's disability-related needs is completed by the
office[an-assistive-technology-specialist];

(d)[te)] The [eligible-lindividual or family member owns the property to be modified and is
current on any mortgage payments, and has owned the property for at least two (2) years
unless an exception is approved under subsection (4) of this section; and

(e)[()] The [eligible-]lindividual has not received permanent, nonrecoverable modifications to a
home from the office in the past.[-and]




(2) Property modifications in excess of $30,000 or twenty (20) percent of the Property Value
Administrator (PVA) assessment value of the home or property, whichever is less, shall not be
provided.
(3) Property modifications shall be limited to the most cost effective means of safely addressing
the disability needs of the [eligible-]individual as required for employment and shall:
(a) Be recoverable, nonpermanent modifications[-+pessible];
(b) Be cost effective;
(c) Provide access to one (1) entrance to and exit from the home, business, or property;
(d) Provide access to entrance to and exit from one (1) bathroom area and use of the facilities
in that bathroom,;
(e) Provide access to entrance to and exit from one (1) bedroom area; and
(f) Allow access to corridors necessary to access the bathroom and entrance and exit area of
the property.
(4) A property modification shall not be provided when a qualified contractor determines that
the existing structure cannot safely support the modification without structural reinforcement,
reconstruction, or other improvements prohibited under subsection (5) of this section or
requiring upgrades to underlying systems or structures as described in subsection (6) of this
section.
(5)[4)] Property modifications shall not be provided to homes or properties purchased within
the last two (2) years unless there is medical documentation to support a finding that there has
been a significant change in status or function of the [eligible-]individual that has occurred since
the initial purchase of the property, and that finding could not have been anticipated when the
home or property was purchased.
(6)[65)] Property modifications shall not include structural additions to existing properties or the
purchase of new property. Structural additions include any improvement that increases the
footprint or square footage of the structure.
(7)[¢6)] The office shall not restore modified property to its original condition or upgrade areas
of the property not affected by the modification into compliance with current local building
codes.
(8) All work funded by the office shall comply with applicable building codes, but the property
owner shall be responsible for upgrades required to bring underlying structures or systems into
compliance before a modification is undertaken.
O)EA]
(a) A request from the individual to make changes or additions to the recommendation of the
office [assistive-technology-specialist]shall be approved in writing by the office[specialist] prior
to being implemented in order to ensure that the modification does not affect the accessibility
of the project; and
(b) The cost of all changes or additions shall be assumed by the [eligible-]individual.
(10)[¢8)] The [eligible—l]individual shall provide maintenance, repair, and upkeep to the
modifications as required for relevant warranties.
(11)[{9)] The [eligible-]individual shall be solely responsible for maintenance, service, and repairs
for modifications not under warranty.




(12)[40)] Property modifications may[shal] be provided to an [eligible-]individual that does not
meet all the requirements of this section if the office[Birector—of-Field-Services—or-desighee]

determines that failure to provide the modification would prevent the successful achievement
of the vocational objective or would result in a significant cost savings to the office. Exceptions

shaII [net—]be qranted con5|stent with 781 KAR 1 OZOIfQHnedqﬁeaﬂe{as—regt_tmng—stmetural

under—subseeﬂens—(é—)er—éé)]

Section 22. Community Rehabilitation Program ("CRP") and Supported Employment Services.
(1) The office may purchase community rehabilitation services from a community rehabilitation
program_when the [sueh] services are necessary for an individual to prepare for, obtain,
maintain, or advance in competitive integrated employment.
(2) CRP services shall be consistent with the IPE and shall be provided only when they address
disability-related vocational needs.
(3) CRP services may include, as appropriate:
(a) Comprehensive vocational evaluation;
(b) Limited assessment services;
(c) Adjustment services;
(d) Employment and retention services; and
(e) Supported employment services for individuals with the most significant disabilities.
(4) Adjustment services shall be time-limited and shall not be used as long-term or permanent
employment. The expected duration generally shall not exceed six (6) months from the
authorization date unless an exception is approved in accordance with 781 KAR 1:020.
(5) Employment and retention services may include job development, job placement, initial job
coaching, and time-limited follow-up supports when necessary to achieve or maintain a
competitive integrated employment outcome.
(6) Supported employment services may be provided to individuals with the most significant
disabilities through community rehabilitation programs or other qualified providers, consistent
with 34 C.F.R. 361.5(c), 361.48(b), 361.55, and 34 C.F.R. Part 363.
(7) Supported employment services shall be:
(a) Provided in competitive integrated employment and shall be designed to achieve and
maintain a competitive integrated employment outcome;
(b) Time-limited; and
(c) Provided in conjunction with ongoing support services and extended services to be
provided by another public or private entity after vocational rehabilitation services are
concluded.
(8) Community Rehabilitation Program Eligibility and Payment. To receive payment as a
community rehabilitation program under this section, an entity shall:
(a) Meet the federal definition of a community rehabilitation program in 34 C.F.R. 361.5(c);
(b) Be approved by the office as a vendor in accordance with state procurement requirements;
and
(c) Receive authorization for the services provided.
(9) CRPs shall provide written reports and documentation sufficient to support case decisions

and payment.




Section 23. Post-Secondary Training and Transition Services.
(1) Post-secondary education and post-secondary transition program services may be provided
when required to achieve the employment outcome identified in the IPE and when consistent
with the individual's strengths, interests, abilities, and informed choice.
(2) Post-secondary transition program services may be provided if:
(a) The individual meets age and eligibility criteria; and
(b) Participation in the program is necessary to achieve the employment outcome identified in
the IPE.
(3) Allowable services may include, as appropriate:
(a) Tuition, required fees, books, and supplies;
(b) Training-related transportation and maintenance consistent with Sections 15 and 31(2) of
this administrative regulation;
(c) Classroom accommodations and auxiliary aids, including interpreters, note-takers, adaptive
materials, and assistive technology;
(d) Tutorial services and educational assistance consistent with Section 29 of this administrative
regulation; and
(e) Disability-related supports necessary for participation and progress.
(4) Personal computing devices.
(a) Personal computing devices, including computers and laptops, shall not
automatically be considered assistive technology or vocational rehabilitation services,
and shall only be approved when the Office determines the device is necessary as
assistive technology.
(b) Requests for personal computing devices, including computers and laptops, shall be
referred to the Assistive Technology Branch which shall determine if the requested
device is assistive technology necessary to address an identified functional limitation to
support participation in vocational rehabilitation services or achievement of the
employment outcome identified in the individualized plan for employment (IPE).
(5) The office shall coordinate post-secondary education funding with federal student aid and
other available funding sources before authorizing payment for post-secondary education.
(6)[£5)] Support for post-secondary training shall be limited to the most cost-effective program
that meets the individual's vocational needs and shall not be authorized when training is not
clearly linked to an employment outcome.
(7)[€6)] The individual shall maintain satisfactory academic or training progress consistent with
institutional standards and expectations documented in the IPE. The office may authorize
continued support for one (1) additional term when justified and documented.
(8)[£B] Recognized secondary or post-secondary credentials and measurable skill gains for
individuals receiving training services shall be documented, in accordance with 34 C.F.R. 361.155.

Section 24. Job Placement Services.
(1) Job placement services may be provided when necessary to achieve the employment
outcome in the IPE.
(2) Job placement services may be delivered by office staff, community rehabilitation programs,
supported employment providers, on-the-job training providers, or other qualified vendors,
consistent with informed choice.




(3) Job placement services may include, as appropriate:

(a) Job development and job leads;

(b) Assistance with job applications and interviews;

(c) Identification of reasonable accommodations;

(d) Coordination of supports needed to begin employment; and

(e) Other services necessary to obtain competitive integrated employment.
(4) Employment obtained through job placement services shall occur in the most integrated
setting appropriate and shall meet the definition of competitive integrated employment in 34
C.F.R. 361.5.
(5) Self-employment may be considered a suitable employment outcome if it meets the
definition of competitive integrated employment in 34 C.F.R. 361.5 and is developed and
approved in accordance with 781 KAR 1:020.
(6) Home-based employment, including telework or remote work, may be considered suitable if
it meets competitive integrated employment requirements. Home-based work shall not be
considered self-employment unless the individual owns and operates the business.

Section 25. Post-Employment Services.
(1) Eligibility and status.
(a) Post-employment services may be provided only to individuals who:
1. Have been determined eligible for vocational rehabilitation services;
2. Have achieved an employment outcome; and
3. Require limited vocational rehabilitation services to maintain, regain, or advance in
competitive integrated employment.
(b) A re-determination of eligibility is not required for post-employment services.
(c) Post-employment services shall be provided under an amended IPE, developed and
implemented in accordance with 34 C.F.R. 361.45 and 361.46.
(2) Post-employment services shall:
(a) Consist of one (1) or more vocational rehabilitation services permitted under 34 C.F.R.
361.48(b);
(b) Be limited in scope and duration; and
(c) Address rehabilitation needs that do not require a complex or comprehensive provision of
services.
(3) Post-employment services may include, as appropriate, maintenance of assistive technology,
short-term training or support to address changes in job duties, or other time-limited services
necessary to maintain, regain, or advance in competitive integrated employment.
(4) Post-employment services shall not be used to provide a comprehensive new sequence of
services equivalent to initial vocational rehabilitation services. If comprehensive services are
required, the office shall:
(a) Conclude post-employment services;
(b) Close the existing case in accordance with federal requirements; and
(c) Assist the individual to apply for a new case, including assessment to determine eligibility
and development of a new IPE, if appropriate.
(5) Post-employment services shall be provided only under an IPE amendment that:
(a) Identifies the employment outcome being maintained, regained, or advanced;




(b) Specifies the post-employment services to be provided; and
(c) Describes how the services are necessary to maintain, regain, or advance in competitive
integrated employment.
(6) Post-employment services should be initiated and completed, when feasible, prior to case
closure and reporting of the employment outcome to the Rehabilitation Services Administration.
(a) A case that has been closed in competitive integrated employment and reported to the
Rehabilitation Services Administration shall not be re-opened solely for the purpose of
providing post-employment services.
(b) If an individual whose case has been closed in competitive integrated employment later
requires vocational rehabilitation services to maintain, regain, or advance in employment, the
individual shall apply for services and be evaluated for eligibility in accordance with 781 KAR
1:020 and federal requirements.

Section 26. On-The-Job Training Services.
(1) On-the-job training (OJT) services may be provided when:
(a) The individual has been determined eligible for vocational rehabilitation services;
(b) The training is necessary to achieve the employment outcome identified in the IPE; and
(c) The employer agrees to hire the individual as an employee for the duration of the training.
(2) An OJT agreement shall be executed between the office, the employer, and the individual
and shall describe the duties, duration, supervision, and reimbursement terms.
(3) The office may:
(a) Reimburse the employer for a portion of wages paid during training, consistent with
allowable reimbursement rates and conditions;
(b) Authorize training for the period reasonably required to learn the essential job duties; and
(c) Provide related vocational rehabilitation services needed to support successful completion
of the training.
(4) The employer shall.
(a) Comply with all applicable wage, hour, and nondiscrimination laws;
(b) Provide wage and benefit parity with similarly situated employees; and
(c) Provide reqular progress evaluations as required by the office.
(5) OJT shall lead to competitive integrated employment and shall not be authorized when that
outcome is not expected.

Section 27. Work Experience Program Services.
(1) Work Experience Program (WEP) services may be provided when necessary to:
(a) Determine vocational potential;
(b) Develop work behaviors, skills, or tolerances; or
(c) Support the employment outcome identified in the IPE.
(2) WEP Services may include, as appropriate:
(a) Orientation in work readiness or work behaviors;
(b) Slot placement in a community worksite for supervised work experience; and
(c) Job placement assistance needed to secure competitive integrated employment.
(3) WEP positions shall be temporary, shall not displace existing employees, and shall comply
with applicable wage and labor requirements.




(4) WEP stipends are paid to participants and shall not constitute wages or create an employer—
employee relationship with the office.

(5) WEP services shall be limited to the level and duration necessary to accomplish the objectives
identified in the IPE and may be extended only as approved in accordance with 781 KAR 1:020.

Section 28. Pre-Employment Transition Services.

(1) Pre-employment transition services (Pre-ETS) shall be provided to students with disabilities
in accordance with 29 U.S.C. § 733; 34 C.F.R. 361.48; and in coordination with state and local
educational agencies responsible for the provision of special education or related services under
the Individuals with Disabilities Education Act and Section 504 of the Rehabilitation Act.
(2) The office shall provide or arrange for the provision of Pre-ETS to students with disabilities
who are eligible or potentially eligible for vocational rehabilitation services. Pre-ETS may be
provided individually or in groups.
(3) Pre-ETS shall include the following required activities:

(a) Job exploration counseling;

(b) Counseling on opportunities for enrollment in comprehensive transition and post-

secondary programs;

(c) Workplace readiness training to develop social skills and independent living skills;

(d) Instruction in self-advocacy, including peer mentoring; and

(e) Work-based learning experiences in competitive, integrated settings to the maximum extent

possible.
(4) Potentially eligible students may receive only the required Pre-ETS described in subsection
(3) of this Section and auxiliary aids or services necessary to enable participation in those
activities.
(5) Additional vocational rehabilitation services, including maintenance, transportation, job
coaching, or rehabilitation technology, may be provided only after the student applies for and
is determined eligible for vocational rehabilitation services and has an approved IPE.
(6) Work-based learning experiences shall occur in competitive integrated settings to the
maximum extent possible and shall comply with applicable child labor, wage, and safety
requirements.
(7) Pre-ETS funds may be used to provide stipends directly to students when the payment is part
of a structured work-based learning experience or program delivery by the office, and when the
payment does not replace wages otherwise due from an employer or create an employer-
employee relationship with the office.
(8) A potentially eligible student who has not applied for vocational rehabilitation services shall
not be subject to the order of selection. A student who applies for services shall be subject to
the order of selection consistent with federal requirements.
(9) The office may attend, when invited, person-centered meetings for individuals
receiving services under Title XIX of the Social Security Act.

Section 29. Tutorial Services and Educational Assistance.
(1) Tutorial services and educational assistance may be provided when necessary for an
individual to participate in or benefit from training or education required for the employment
outcome identified in the IPE.




(2) Disability-related tutoring may be authorized when:
(a) The individual has a documented disability that results in functional limitations affecting
learning or academic performance; and
(b) The tutoring is designed to address those limitations or to teach compensatory strategies
needed to succeed in the training program.
(3) Remedial instruction and content tutoring may be authorized when:
(a) The individual requires basic skill development or assistance in a specific course to complete
training necessary for the employment outcome; and
(b) Comparable services and benefits, such as adult education or institutional tutoring services,
are unavailable, inadequate, or would result in unreasonable delay.
(4) Educational assistance services may be provided when non-instructional support is required
for the individual to access or participate in training, post-secondary education, or other
vocational services included on the IPE. Educational assistance may include, as appropriate:
(a) Reading or recording of course materials;
(b) Typing or transcription of assignments;
(c) Note-taking or page-turning;
(d) Locating or organizing reference materials; or
(e) Similar supports required for full participation.
(5) Tutorial and educational assistance services shall be coordinated, to the maximum extent
appropriate, with accommodations and auxiliary aids provided by the training institution or
other comparable services and benefits.

Section 30. Independent Living Services and Older Individuals Who Are Blind Services.
(1) Independent Living (IL) and Older Individuals Who Are Blind (OIB) services may be provided
to assist individuals who are blind or visually impaired to improve or maintain their ability to
function independently. An employment outcome shall not be required for eligibility for IL or
OIB services.
(2) Eligibility, service categories, and allowable expenditures for IL and OIB shall be consistent
with applicable federal grant requirements. IL and OIB services shall [must] be non-duplicative
and coordinated with vocational rehabilitation services.
(3) For individuals who receive both vocational rehabilitation and IL or OIB services, the
Rehabilitation Counselor for the Blind and the IL or OIB counselor shall coordinate assessment,
planning, and service delivery.
(4) Bioptic-related services provided solely for independent living purposes shall comply with
KRS 186.576 to 186.579 and applicable federal program requirements. Payment for bioptic
devices, private driver training, licensing fees, or other driving-related costs under the IL or OIB
programs shall be at the discretion of the office, consistent with available program funds and
allowable cost categories under 34 C.F.R. Part 367.
(5) Services and adaptive devices under IL and OIB programs shall be subject to the availability
of funds and any federal grant conditions governing those programs.

Section 31. Other Allowable Services.
(1) Personal Assistance Services.




(a) Personal assistance services may be provided when necessary for participation in vocational
rehabilitation services or to maintain competitive integrated employment.
(b) Personal assistance services shall be provided only while the individual is receiving other
vocational rehabilitation services or is engaged in employment consistent with the IPE.
(c) Long-term ongoing personal assistance needs shall be referred to appropriate community
or Medicaid-funded programs.
(d) Personal assistance services shall be excluded from financial participation but remain
subject to comparable services and benefits.

(2) Maintenance.
(a) Maintenance may not be used to fund an individual's normal living expenses.
(b) Maintenance may include short-term room and board, or other subsistence costs required
to participate in vocational rehabilitation services.
(c) Payments in these [sueh] circumstances may not exceed three (3) months.

(3) Medication.
(a) Medication, as used in this Section, means prescribed pharmaceutical agents and related
medical supplies provided for a limited duration to support the individual's participation in
other vocational rehabilitation services.
(b) Medication may be provided when necessary for the individual to participate in or benefit
from a substantial vocational rehabilitation service, and when comparable services and benefits
are unavailable or would result in unreasonable delay.
(c) Medication shall not be provided as a stand-alone service or for long-term maintenance
treatment of chronic conditions.

(4) Occupational Licenses, Examinations, Tools, Equipment, and Supplies.
(a) The office may purchase occupational licenses, certification or board examinations, required
permits, and related documentation necessary for an individual to enter or maintain
employment consistent with the IPE.
(b) The office may purchase tools, equipment, supplies, or initial stock when essential for
participation in training or for initial employment, and when such items are not routinely
provided by the employer or training program. [“]Initial stock/*] means the minimum
consumable materials required to begin the job or training activity and shall[dees] not include
ongoing inventory or replenishment.
(c) The office shall pay only initial fees for licensure, certification, or union membership unless
additional payments are necessary to complete the vocational rehabilitation plan.
(d) The office shall not purchase voluntary or optional memberships unless they are required
for the specific employment outcome.

(5) Ownership and Recovery of Tools and Equipment.
(a) Items purchased by the office under subsection (4) of this section shall remain the property
of the office until the individual successfully completes training or retains employment and
closed as successfully employed.
(b) If items are no longer needed or the individual does not complete the training or
employment objective, the office may recover items in reusable condition and reassign them
to other individuals.
(¢) The office shall not purchase deluxe, optional, or premium versions of tools or equipment
when a standard model is adequate.




(d) The office shall not replace lost, stolen, or damaged items except where loss occurred
through no fault of the individual and with supporting documentation.

(6) Services to Family Members.
(a) Services to family members may be provided when necessary for the individual to
participate in assessments, vocational rehabilitation services, or to carry out the IPE.
(b) [Sueh]Services shall be provided only when failure to provide them would reasonably be
expected to delay, interrupt, or prevent achievement of the employment outcome of the
individual, and when they are not otherwise readily available through existing community
resources.

(7) Other Goods and Services.
(a) The office may authorize goods and services not specifically listed in this administrative
regulation when necessary for an individual to participate in vocational rehabilitation services
or to achieve the employment outcome identified in the |PE, consistent with 34 C.F.R. 361.48(b).
(b) Goods or services that are personal in nature, unrelated to vocational rehabilitation, or
primarily for general health, wellness, or household support shall not be authorized.
(c) The office shall not provide goods or services that constitute long-term maintenance or
supports more appropriately provided through other public programs or community
resources.
(d) Goods and services authorized under this subsection shall be documented in the case
record and shall [must]be directly related to the individual's vocational rehabilitation needs.




