
 

August 11, 2026 

 

Dear Administrative Regulation Review Subcommittee Members: 

On behalf of the American Lung Association in Kentucky, thank you for the opportunity to submit 
these comments on the proposed Emergency Administrative Regulation regarding tobacco, 
nicotine, and vapor product enforcement and administration, as well as its ordinary counterpart. 

The Lung Association applauds the Department of Alcoholic Beverage Control (ABC) for its 
commitment to implementing the statutory requirements established through Senate Bill 100 
during the 2025 Regular Session and further strengthened through Senate Bill 245 in the 2026 
Regular Session. We also sincerely appreciate the willingness of the legislature and ABC to engage 
with stakeholders and discuss these proposed regulations and related concerns throughout this 
process. 

The American Lung Association is the nation’s leading organization dedicated to saving lives by 
improving lung health and preventing lung disease through education, advocacy, and research. Our 
work here today is guided by a strategic imperative to create a tobacco free future, particularly for 
our nation’s youth. 

We strongly support the safe, reasonable, and comprehensive regulation of tobacco, nicotine, and 
vapor products within the Commonwealth. We commend ABC for moving forward within the 
statutory timeframe to establish a meaningful regulatory framework that will better protect 
Kentucky youth from illegal underage sales and from the addiction and disease associated with 
these dangerous nicotine products. 

Establishing a licensing system for every retailer selling any nicotine product is critically important 
— not only for Kentucky, but also for several other states closely watching the Commonwealth as a 
model for similar action. Kentucky now has the opportunity to establish a roadmap for effective 
tobacco retail enforcement for these states to follow, as well. 

According to ABC, approximately 5,500 retailers have been licensed to date, out of up to 7,000 
estimated statewide. However, even that figure may underestimate the total number of retailers 
currently operating. For this reason, it is imperative that the Department utilize every available 
resource to ensure full implementation and compliance. 

This includes deploying enforcement personnel to educate retailers and address violations; 
conducting proactive media outreach to inform both retailers and the public; partnering with 
community organizations for education and engagement; enhancing the Department’s online 



visibility and searchability for public reporting; and maintaining a user-friendly website that 
effectively serves retailers, enforcement personnel, and the general public. 

With respect to retailer education, the Lung Association has heard reports from local health 
departments indicating that some vape retailers mistakenly believe that statutory licensing 
requirements do not apply to their businesses because they do not sell traditional “tobacco” 
products. Educational outreach efforts should clearly communicate that all retailers selling any 
nicotine products were required to submit applications for licensure and the associated fee as of 
June 9, 2026. Additionally, the FAQs available on the Department’s “Enforcement” page should be 
reviewed and revised to ensure this requirement is communicated clearly and without ambiguity. 

In addition, the public must be clearly informed about how to report suspected underage sales. A 
concerned parent, teacher, healthcare professional, or faith leader should be able to quickly and 
easily locate accurate reporting opportunities online, via phone, or in writing. 

The Lung Association commends the Department for the improvements already implemented to 
enhance the visibility of online search results for reporting underage sales and for increasing the 
accessibility of reporting information on the Department’s website. The next step is to ensure that 
the public is aware of these resources and understands how to use them effectively, which can be 
achieved through targeted media efforts and other appropriate community outreach channels, 
ideally in collaboration with the state tobacco control program. 

With nearly five million dollars appropriated by this legislature over two years to support 
implementation, enforcement efforts must expand as rapidly and effectively as possible. Every 
retailer selling nicotine products should be licensed, subject to annual compliance checks, and 
held accountable through escalating penalties if they repeatedly violate the law prohibiting sales to 
youth under the age of 21. 

Finally, given the legislature’s clearly demonstrated commitment to enforcing the law against illegal 
underage sales, the Lung Association urges the body to remain engaged and vigilant in this, and 
other nicotine-related policies aimed at protecting Kentucky’s youth. 
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