
Electronic Recording
And ELECTRONIC NOTARIZATION

Effective January 1, 2020



eRecording is a delivery service like email.

• Three steps are involved in eRecording.

1. The Submitter of a document (digital, tangible, or hybrid of both) 
uses their encrypted software to upload to an eRecording Vendor, 
such as: Simplifile, ePN, CSC, and Indecomm.

2. These Vendors forward these documents to the County Clerk using 
encrypted software already engaged at the participating County 
Clerk’s offices that accept eRecording.

3. The County Clerk’s office must have encrypted software to 
complete the documents and return them to the Vendors.  Then 
the Vendors return them to the Submitter.



What do you use today in your office that is 
like eRecording?

VRS – Voter Registration Systems

• Input information into the 
database.

• Download electronic signatures 
from the website.

• Print these images from VRS 
that have the signatures on the 
voter registration cards.

• Upload cards into VRS.

eRecording

• Submitter creates documents 
and/or sends to vendor.

• Vendors download information 
from Submitter to County Clerk.

• County Clerk accepts the 
documents, returns them to the 
Vendors. They return them to 
the Submitter.



What else do you use today in your office that 
is like eRecording with no “wet signature”?

SOS – Business Records

• Customer enters information on to 
the SOS website.

• Customer signs electronically.

• Customer prints the images from 
SOS database.

• Customer records the electronically 
signed and sealed Articles of 
Incorporation and Assumed Name 
at the County Clerk’s office.

Veterans Discharges – DD214 

These are recorded with electronic 
signatures from the VA office.

State Liens and State Lien Releases 
from the Kentucky Department of 
Revenue and Kentucky Division of 
Unemployment have a digital or 
rubberstamped stamp signature 
only.

UCC Fixture Filings have no “wet 
signature.”



KRS 423.310 (5)
• KRS 382.076… that a notary public 

has certified, pursuant to 
subsection (3) of this section, to 
be a true and correct copy of the 
record that was originally in 
electronic form and bearing an 
electronic signature.

A notarial officer may certify that a 
tangible copy of an electronic record is 
an accurate copy of the electronic 
record.

KRS 423.310 (1)(d)

A Notary can certify that a copy of 
any document, other than a 
document that is recorded or in the 
custody of any federal, state, or 
local government agency, office, or 
court, is a true copy.

NOTARY PUBLIC



KENTUCKY ONLINE    
NOTARY (KRS 423.355)

Example of a Certificate of Notarial Act
(Whether performed with respect to a tangible or 
electronic record.)

• State of Kentucky

• County of Hardin

• I certify that the foregoing and annexed document 
entitled Deed, dated January 2, 2020, and 
containing 5 pages is a true and correct copy of an 
electronic document bearing 1 or more electronic 
signatures.

• Executed this January 5, 2020.

• _________________

• John Smith

• My commission expires: June 5, 2023

• My notary registration number is 777777.

• May perform electronic notarizations.

• Kentucky SOS requires a certificate of notarial act 
to be attached to the electronic record.  (KRS 
423.360)

• KRS 382.076 (3) states: A county clerk shall record a 
paper copy of a document that was originally in 
electronic form and that is otherwise entitled to be 
recorded under the laws of the state, if the paper 
copy has been certified to be a true and correct 
copy of the electronic record by a notary public as 
evidenced by a certificate attached to or made a 
part of the record.  

• KRS 382.076 (8) If the record has been recorded by 
county clerk and although the record may not have 
been certified  in accordance with the provisions of 
this section, shall import the same notice to third 
persons from the time of recording as if the record 
had been certified in accordance with the 
provisions of this section. 



KRS 423.385 (4)
• A tangible copy of an electronic record 

containing a notarial certificate may be 
accepted as satisfying any requirement 
that a record accepted for recording be 
an original, if the notarial officer 
executing the notarial certificate certifies 
that the tangible copy is an accurate copy 
of the electronic record.  

• KRS 423.455  Remote notary is required 
to include a statement on the document: 
"This notarial act involved the use of 
communication technology." 

This document had original “wet 
signatures.”  Ohio did not require an 
additional explanation except for 
*Electronically Recorded*.



The above statement “Submitted 
electronically…” is listed on the first 
page of the document.   This is an 
example of another’s state 
eRecorded document. 

Each state that allows eRecording 
has different guidelines for the 
requirements of notifying the 
general public of its existence as an 
eRecording.



This eRecorded document has 
original signatures in front of a 
notary.  The state of North 
Carolina does not require a 
certificate of notarial act for 
eRecording like Commonwealth 
of Kentucky.



If your office is not setup with the software to accept 
eRecordings, then you will can still receive tangible documents 

that have been eRecorded in another county.  

• POA eRecorded with Jefferson County will have information on the 
POA that it was eRecorded.  This would be the “original document”.  
This can be filed in another County that does not perform 
eRecordings.  It will contain a Certificate of Notarial Act on the 
document or attached as a separate page.

• KRS 423.440 (1) effective January 1, 2020 states that a writing or 
record that appears on its face to have been properly notarized in 
accordance with KRS 423.300 to 423.455 shall be presumed to have 
been notarized properly and may be recorded by the clerk. 



Kentucky has adopted the following:

• URPERA 
• Uniform Real Property Electronic Recording Act

• KRS 382.075 effective January 1, 2020

• Needs to adopt PRIA = Property Records Industry Association

• eRecording is a method of delivering and returning documents electronically 
from a submitter to the recorder.
• Model 1: paper originals/wet ink signatures and minimal data submitted as a image, like 

a fax.

• Model 2: paper originals*/wet ink signatures* indexing data submitted as a image, like a 
fax, but with more information such as indexing (* = “usually” but not required).

• Model 3: fully electronic documents, including signatures & notary.



Kentucky has adopted the following:

• RULNA
• Aka RULONA

• Revised Uniform Law on Notarial Acts

• KRS 423 effective January 1, 2020

• IPEN = In-Person eNotarization

• RON = Remote Online Notarization
• MISMO = Mortgage Industry Standards Maintenance Organization

• UETA
• Uniform Electronic Transactions Act

• KRS 369 effective August 1, 2000



US Congress has adopted the following:

• ESIGN
• Electronic Signatures in Global and National Commerce Act

• Year 2000

• UPERA
• Uniform Real Property Electronic Recording Act

• Year 2004



Hardin County Clerk – eRecording

• Effective January 3, 2020 the Hardin County Clerk began eRecording. 

• Prior to the first eRecording, the following steps were completed: 

• We signed MOU agreements with the vendors: 
• Simplifile, ePN, and CSC.  

• The ACH payment deposit agreements were completed with all three 
vendors.

• We signed an agreement with our Recording software, Cott Systems.

• Cott Systems updated our Recording software to allow eRecording.

• IT security was updated, too.



Hardin County Clerk - eRecording

• Documents appear in a queue.  You choose which package to open.

• The transaction screen will appear along with the images of the 
document.

• Either accept and process the document or reject the document.

• If rejected, then it is returned to the vendor.

• If accepted, then we finish indexing and release to the public.

• About 6 pm that night, the ACH payment is deposited into the Hardin 
County Clerk’s checking account. 

• The vendor will email the detailed banking report.  (Example-next page.)



E-Recording Banking Report-by email





Electronic notarization on erecorded
document



Erecorded Document-Label on first page



Erecorded Document-Label on last page



Kentucky County Clerk Association-Rejections


