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NCSL's Children and Families Program

Program Areas
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* Early Childhood and Childcare (prenatal-5) " Housing and Homelessness

= Child Welfare = Economic Security
= Prevention of Child Abuse and Neglect = Family Law
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Statutory Context

* State law determines when a
grandparent may petition.

* Afit parent’s decision receives
constitutional protection.

* Visitation is distinct from custody or
guardianship.
* State statutes define:
* Who may petition
* When a petition may be filed
* What must be proven
* What the court must consider




How State Laws Are
Structured

Standing
* When may a grandparent petition?
Parental presumption
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* How much weight is given to the
parent’s decision?

Required showing
* Best interest, harm or both?
Court order

* What findings and limitations are
required?
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Kentucky’s Current
Statute

KRS 405.021

* Circuit Court may grant reasonable visitation.

* Visitation must be in the child’s best interest.

* The action is filed in the county where the
child resides.

* The court may enforce a visitation decree.

* Additional provisions apply when the
grandparent’s child is deceased.
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Legislative Examples
Across States

2021-2026

MNCSL NATIONAL CONFERENCE OF STATE LEGISLATURES



Death, Incapacity or Incarceration of
a Parent

Florida HB 1119 | 2022

Applies when one parent caused the other
parent’s death.

Creates a visitation presumption for the
deceased parent’s parent or stepparent.

Georgia SB 576 | 2022

Applies after death, incapacity or incarceration.

Requires clear and convincing evidence of likely
harm.

Gives deference to the custodial parent.

Hawaii SB 406 | 2023

Applies after death or incarceration.
Requires significant harm.

Presumes the parent’s decision is in the child’s
best interest.



Parental Presumptions and Broader Frameworks

Colorado HB 1026 | 2023
* Renamed visitation “grandparent or great-grandparent family time.”
* Presumes the parent’s decision is in the child’s best interest.

* Requires clear and convincing evidence to overcome the
presumption.

Kansas HB 2675 | 2024
* Enacted the Uniform Nonparent Visitation Act.
* Replaced separate grandparent and stepparent provisions.

* Requires harm, a qualifying relationship and best interest.

.{‘.‘.\).NCSL NATIONAL CONFERENCE OF STATE LEGISLATURES




Adoption and Continuing Family Contact

Louisiana HB 194 | 2023
* Revised eligibility for limited post-adoption visitation.
* Removed a prior marital-status limitation.

* Applies when the child of a deceased parent is later adopted.

State approaches vary

* Some preserve visitation after stepparent or relative
adoption.

* Some terminate visitation after nonrelative adoption.

* Some require a new or separate court finding.




Scope and Enforcement of Existing Orders

Tennessee SB 2840 | 2024

* Requires sufficient contact to permit a strong and
meaningful relationship.

* Retains substantial-harm and best-interest findings.
Utah HB 390 | 2023

* Authorizes make-up visitation after noncompliance.
* Retains the child’s best-interest limitation.
Colorado HB 1026 | 2023

* Provides enforcement options for court-ordered family
time.
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Additional State
Variations ’

* Connecticut: Parent-like relationship and real {
and significant harm.

* Nebraska: Significant beneficial relationship,
best interest and noninterference.

* Pennsylvania: Death, custody litigation or 12-
months of residence.

* Texas: Significant impairment to physical
health or emotional well-being.

* Washington: Ongoing substantial relationship
and likely harm.

* West Virginia: Best interest and no substantial
interference with the parent-child
relationship.
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Trends Across Recent Legislation

* Changes are generally targeted rather
than comprehensive.

necessary, but not always sufficient.

,,L*; *.\\
\ ,’ B\ * Best interest considerations often
. —4 \. \f: ~l " 1

AN\ } ,, * Harm standards and evidentiary
— & burdens vary.

* Existing relationships frequently affect
eligibility.

* Some legislation addresses the
operation of existing orders.

MNCSL NATIONAL CONFERENCE OF STATE LEGISLATURES




Kentucky in the Multistate Context

Kentucky currently provides:

* General best-interest authority.

* Aspecialized deceased-parent presumption.

* Defined evidence of a significant and viable relationship.

* Continued visitation after termination of parental rights, subject to
best interest.

* Judicial enforcement authority.

Other states have recently addressed:

* Incapacity or incarceration of a parent.
* Express parental presumptions.

* Heightened harm standards.

* Post-adoption eligibility.

* Scope and enforcement of existing orders.
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Thank you for joining today!

Katia Diamond-Sagias
Policy Associate

Katia.Diamond-Sagias@ncsl.org
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