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SUBJECT/TITLE
An ACT relating to the protection of adults

SPONSOR
Representative Jimmie Lee

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


Charter County

Consolidated Local

Program/

Office(s) Impacted:
 Local law enforcement/local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The HCS to HB 105 clarifies the definition of "vulnerable adult" and adds a new definition of "victim of spouse abuse."  The HCS clarifies that reporting provisions apply to reports of elder abuse involving vulnerable adults and to report about victims of spouse abuse, but the state agency investigation requirements apply only to reports of elder abuse.  The sub provides that the final determination reports must be included in the state agency's file for legal as well as illegal facilities.  Technical changes provide that "intimidation" does not apply to actions made in good faith by a facility seeking to discharge a patient under regulatory authority, and limits criminal penalties to apply to "caretakers" and not to "persons."
The measure protects vulnerable adults suffering from abuse, neglect, or exploitation.  The measure requires caretakers with reasonable cause to suspect abuse, neglect, or exploitation, to report the suspicions, requires investigations and findings, and establishes a system of protective services with due process.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HCS to HB 105 is indeterminable, but is expected to be moderate to significant.  The measure, if enacted, requires caretakers with knowledge of abuse, neglect, or exploitation of a vulnerable adult to file a report with the Cabinet for Families and Children, and requires the Cabinet to notify the appropriate local law enforcement agency or the Kentucky State Police.  The measure requires cooperation of authorized agencies, and provides for admission to premises of health facilities and access to financial records in possession of financial institutions.  The measure recodifies existing penalties for crimes against elderly citizens.

The heightened awareness of crimes against elderly citizens which will result from the measure, and the codification of definitions including "abuse", "neglect", "emotional injury", "exploitation", and "intimidation", together with more stringent reporting requirements, will most likely increase investigations, prosecutions, and convictions related to the crimes.  Local governments, at local government expense, would be responsible for investigatory and incarceration expenses associated with provisions of the measure.

Local law enforcement could experience a moderate to significant fiscal impact from complying with requirements of the measure.  Generally these type investigations require greater time and resources than routine investigations.  In these settings, witness interviews can be laborious.  Reviewing records can involve extensive human resources.  Often crimes of this nature are reported days or weeks after the fact, presenting extensive investigatory problems.  In some cases the coroners office may report these type crimes.  Extensive training will be necessary to effectively comply with provisions of the measure.

Local government would be responsible, at local government expense, for incarcerating persons charged with a misdemeanor for up to a year, and with a felony through the period of conviction and final sentencing.  Currently, daily cost for housing prisoners in county jails run $33.91 per day, with the period of incarceration prior to final sentencing for felony offenses averaging approximately 8.5 months.

Persons convicted of a Class D felony, and in some instances, a Class C felony, are housed in the local jails for the duration of their sentence, but the state fully reimburses the local government for the costs of incarceration following the court's sentencing of a convicted criminal.  However, approximately 16% of felons have their sentences reduced to misdemeanors, in which case the local government is required to pay for the entire period of incarceration.

It is not possible to predict how many additional complaints will be filed if the measure is enacted.  However, an indicator may be found in the number of complaints filed with the Protective Services Division of the Cabinet for Families and Children.  A total of 1,341 adult abuse reports were investigated between 7/1/200 and 6/30/2001.  Of these investigations, 241 (17.97%) were substantiated.  One-hundred and eighty-nine (14.09%) were found to have some indication of abuse.  Eight hundred seventy-six (65.32%) were determined to be unsubstantiated. Twenty-eight (2.09%) were not located, and seven (0.52%) other allegations were also determined to be unsubstantiated.  

DATA SOURCE(S)
LRC Staff

KY Police Chiefs Association

KY Jailers Association

Cabinet for Families and Children Community Based Services

Corrections Impact Statement

PREPARER
Doug Huddleston
REVIEW

DATE


Page 1

