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AN ACT relating to interlocal agreements.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 65.182 TO 65.190 IS CREATED TO READ AS FOLLOWS:

(1)
A fiscal court may dissolve a taxing district if all or a portion of the services have been provided by the entering into a valid interlocal agreement to provide such services. If the district is located in more than one (1) county, the fiscal court of each county containing a portion of the district must vote to dissolve the district before the dissolution may take effect.

(2)
The fiscal court shall schedule a public hearing on the matter of dissolution and advertise the hearing as provided in KRS 424.130.

(3)
At the hearing, the burden of proving that the district should be maintained shall be upon the taxing district's board of directors.
(4)
Within sixty (60) days following the hearing, the fiscal court shall set forth its written findings of fact in approving or disapproving the dissolution of the taxing district. If the fiscal court determines to dissolve a district, it shall determine a method to satisfy any legal obligations of the district which might be affected thereby. Upon satisfaction of its legal obligations, the district shall be legally dissolved, any special ad valorem tax imposed by the district shall be removed from the tax rolls by the county clerk, and any assets of the district shall be assumed by the county.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The secretary of the Transportation Cabinet shall cause to be established in the State Treasury a special fund to be known as the intercounty road maintenance fund, to be administered by the secretary. The fund shall be comprised of one-sixth of one percent (1/6%) of all funds arising from the imposition of taxes provided by KRS 138.220, 138.660, and 234.320. Moneys in the fund shall not lapse at the end of the fiscal year.

(2)
When the secretary determines that a proposed local government plan for the construction, reconstruction, and maintenance of county roads and bridges in counties that have entered into a valid interlocal agreement for the provision of road and bridge construction, reconstruction, and maintenance services across county boundaries would serve the public interest, he or she may use moneys from the intercounty road maintenance fund to aid counties in specific projects of road and bridge construction, reconstruction, and maintenance, provided that counties must provide matching funds for the project. The Transportation Cabinet may grant an amount up to one hundred thousand dollars ($100,000) for any one (1) project, which amount shall not exceed fifty percent (50%) of the cost of the entire project.

(3)
In September of each year, the secretary shall determine the amount of funds available for distribution by December 31 of that same year. The secretary may prescribe standards for determining the amounts to be granted for county projects and promulgate any administrative regulations in accordance with the provisions of KRS Chapter 13A as may be necessary to implement the provisions of this section. Funds granted by the cabinet shall be spent by the counties only for road and bridge construction, reconstruction, and maintenance.

Section 3.   KRS 65.260 is amended to read as follows:

(1)
No agreement made pursuant to KRS 65.210 to 65.300 shall relieve any public agency of any obligation or responsibility imposed upon it by law except that to the extent of actual and timely performance thereof by a joint board or other legal or administrative entity created by an agreement made pursuant to KRS 65.210 to 65.300, that performance may be offered in satisfaction of the obligation or responsibility.

(2)
Except as provided in subsections (3), (7), and (8)[(4)] of this section, every agreement made pursuant to KRS 65.210 to 65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Attorney General who shall determine whether the agreement is in proper form and compatible with the laws of this state[, except for interlocal agreements between cities, counties, charter counties, urban-county governments, and sheriffs upon approval of the fiscal court, which shall be submitted to the Department for Local Government]. The Attorney General[ or the Department for Local Government] shall approve any agreement submitted[ to them] under this subsection unless he or she finds[they find] that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the agreement does not meet these conditions, the Attorney General[ or the Department for Local Government] shall detail in writing, addressed to the governing bodies of the public agencies concerned, the specific respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove an agreement submitted hereunder within sixty (60) days of its submission shall constitute approval thereof.

(3)
Except as provided in subsections (7) and (8) of this section, every agreement made between cities, counties, charter counties, urban-county governments, consolidated local governments, sheriffs, and special districts upon approval of the fiscal court and pursuant to KRS 65.210 to 65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Department for Local Government which shall determine whether the agreement is in proper form and compatible with the laws of the Commonwealth. The Department for Local Government shall approve any agreement submitted to it under this subsection unless it finds that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the agreement does not meet these conditions, the Department for Local Government shall detail in writing, addressed to the governing bodies of the public agencies concerned, the specific respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove an agreement within sixty (60) days of its submission shall constitute approval of the agreement.
(4)
The Department for Local Government shall provide an initial review of every interlocal agreement where one (1) or more of the parties entering into the agreement is a city, county, charter county, urban-county government, consolidated local government, sheriff, or special district, but where not all the parties entering into the agreement are cities, counties, charter counties, urban-county governments, consolidated local governments, sheriffs, special districts or political subdivisions of the Commonwealth of Kentucky.
(5)
The Department for Local Government shall maintain a log of all interlocal agreements submitted for review. The log shall note the date of receipt of the agreement, the final status of the review agreement, the nature of the agreement, the duration of the agreement, and the date of the termination of the agreement, if the agreement expires or is terminated.

(6)
The Department for Local Government shall create and maintain a document outlining the potential benefits of interlocal agreements and the procedure for their creation. This document may be either published or in an electronic format. The document shall explain the Department's procedures for review of interlocal agreements and the time frame for review.
(7)
The submission of an interlocal cooperative agreement to the Attorney General or the Department for Local Government as provided in subsection (2) of this section shall not be required for any cooperative agreement which involves only the construction, reconstruction, or maintenance of a municipal road or bridge, provided a written agreement is approved by each of the affected governing bodies.

(8)[(4)]
Interlocal cooperative agreements between school boards and counties shall be exempt from the provisions of subsection (2) of this section.

Section 4.   KRS 147A.021 is amended to read as follows:

(1)
The Department for Local Government shall have the following powers and duties:

(a)
To require any reports from local governments that will enable it adequately to provide the technical and advisory assistance authorized by this section.

(b)
To encourage, conduct, or participate in training courses in procedures and practices for the benefit of local officials, and in connection therewith, to cooperate with associations of public officials, business and professional organizations, university faculties, or other specialists.

(c)
To request assistance and information, which shall be provided by all departments, divisions, boards, bureaus, commissions, and other agencies of state government to enable the department to carry out its duties under this section.

(d)
At its discretion, to compile and publish annually a report on local government.

(2)
The Department for Local Government shall coordinate for the Governor the state's responsibility for, and shall be responsible for liaison with the appropriate state and federal agencies with respect to, the following programs:

(a)
Demonstration cities and metropolitan development act as amended with the exception of Title I of the Housing and Community Development Act of 1974 as amended through 1981;

(b)
Farmers Home Administration;

(c)
Veterans Administration Act as amended, as it pertains to housing.

(3)
The Department for Local Government shall provide technical assistance and information to units of local government, including but not limited to:

(a)
Personnel administration;

(b)
Ordinances and codes;

(c)
Community development;

(d)
Appalachian Regional Development Program;

(e)
Economic Development Administration Program;

(f)
Intergovernmental Personnel Act Program;

(g)
Land and Water Conservation Fund Program;

(h)
Area Development Fund Program;

(i)
Gas System Restoration Project;

(j)
Joint Funding Administration Program;

(k)
State clearinghouse for A-95 review;

(l)
The memorandums of agreement with the area development districts to provide management assistance to local governments; and

(m)
The creation of interlocal agreements and an explanation of their benefits; and
(n)
The urban development office.

(4)
The Department for Local Government shall exercise all of the functions of the state local finance officer provided in KRS Chapters 66, 68, and 131 relating to the control of funds of counties, cities, and other units of local government.

(5)
Upon request of the Administrative Office of the Courts, the Department for Local Government shall evaluate the financial condition of any local unit of government selected to participate in a court facilities construction or renovation project under KRS 26A.160 and shall certify to the Administrative Office of the Courts the local unit of government's ability to participate in the project.
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