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SUBJECT/TITLE
An ACT relating to dietary supplement products containing ephedrine group alkaloids

SPONSOR
Representative Reginald Meeks

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


Charter County

Consolidated Local

Program/

Office(s) Impacted:
 Local law enforcement/Local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure creates a new section of KRS Chapter 218A to prohibit the sale or distribution of any dietary supplement products containing ephedrine group alkaloids with exceptions for medical purposes.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 110 on local governments is indeterminable, but is expected to be minimal.  The measure prohibits the sale or distribution of any dietary supplement products containing ephedrine group alkaloids, and assigns penalties.

Ephedra, also called Ma Huang, is a naturally occurring substance derived from botanicals.  Its principal ingredient is ephedrine, which when chemically synthesized is regulated as a drug.  In recent years ephedra products have been extensively promoted for use to aid weight loss, enhance sports performance, and increase energy levels.  

The Food and Drug Administration's concerns about dietary supplements containing ephedra arise in part from ephedra's mechanism of action in the body.  Ephedra is an adrenaline-like stimulant that can have potentially dangerous effects on the circulatory system.

In regard to the criminal provisions of the measure, local governments would be expected to incur some expense.  Local law enforcement agencies would need some additional training to police the criminal provisions of the measure.  However, this training could be included in the required annual 40 hour training requirement of local law enforcement agencies.

Local governments would be responsible, at local governments expense, for incarcerating persons charged for the first offense as a misdemeanant for up to a year, and for the second offense as a Class D felony through the period of conviction and final sentencing, with the period of incarceration prior to final sentencing averaging approximately 8.5 months.  Currently daily costs for housing prisoners in county jails run $33.91 per day.

Individuals convicted of a Class D felony are housed in county jails for the duration of their sentence, but the state fully reimburses the local government for the cost of incarceration following the court's sentencing of the convicted criminal.  However, approximately 16% of felons have their sentence reduced to misdemeanors, in which case the local government is required to pay for the entire period of incarceration.  In the case at hand, the number of events constituting a crime is expected to be small.  The Food and Drug Administration has become increasingly active in protecting the public through a series of high-profile enforcement actions that will aid local governments efforts in policing the criminal provisions of the measure.

DATA SOURCE(S)
KY Police Chiefs Association

KY Jailers Association

US Department of Health and Human Services

PREPARER
Doug Huddleston
REVIEW

DATE


Page 1

