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Amend KRS 17.170 to require the collection of DNA from any person, including any juvenile, who is convicted on or after the effective date of any felony offense, or who is in the custody of the Department of Corrections, the Department of Juvenile Justice, or a local or county jail on the effective date for conviction of a felony offense, or who is on probation, parole, conditional discharge, conditional release or diversion for a felony offense that occurred prior to the effective date; repeal KRS 17.171, 17.172, 17.173, 17.174, and 17.177.



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill expands the requirement for DNA typing to include all state felons incarcerated or on supervision on and after the effective date of the Act.  Presently, only felons convicted of the most serious offenses are DNA typed.  This bill will require an estimated additional 62,800 DNA type samples in FY 05 and 16,500 in FY 06 as explained below.

According to the Department’s official felon forecast developed in October 2003, there will be more than 17,400 felons in the custody of the Department of Corrections in July 2004.  In addition, the Department will have more than 26,800 probationers and parolees on active supervision in July 2004, excluding misdemeanants.  The total felon population is, therefore, projected to be more than 44,200 (17,400 + 26,800 = 44,200) in July 2004.  All of these offenders will be DNA typed, pursuant to the bill, less those already required to be typed pursuant to current statutes.  In addition, all new felony commitments during the next two fiscal years and beyond must be DNA typed.  This fiscal impact statement will concern itself only with the coming biennium although future years beyond FY 06 will be similar and likely progressively higher each year.  Also, the Department has record of an inactive list supervised probationers and parolees that pursuant to the bill will be DNA typed.  The following calculation indicates the size of each of these components for FY 05 and FY 06.

Summary Calculation:                                                             Incar-     Super-

                                                                                               cerated    vised       Totals

FY 05:

a) Total estimated populations @ July 2004:                            17,400    26,800   44,200

b) Less: require DNA typing by current statute:                       - 4, 800    -    200   - 5.000
c) Require DNA typing pursuant to BR 1006:                            12,600    26,600   39,200 

d) Estimated new commitments during FY 05:                            8,600      7,900   16,500

e) Less:new comtmnts requiring DNA type by current statute:   -   900             0   -    900
 f) Require DNA typing pursuant to  BR 1006:                             7,700      7,900   15,600 

g) Estimated probationers on inactive probation status:                              5,000    5,000

h) Estimated parolees on inactive parole status:                                         3,000    3,000
g) Total estimate probationers & parolees on inactive status July 04:         8,000    8,000

i) Total requiring DNA typing by BR 1006 in FY 05 (c+f +g):     20,300    42,500   62,800

FY 06:

h) New commitments during FY 06:                                            8,900       8,500  17,400

i) Less:New comtmnts requiring DNA type by current statute:  -    900              0   -   900
j) Require DNA typing by BR 1006:                                             8,000       8,500  16,500

Incarcerated Felon Population:   Of the projected 17,400+ felons incarcerated in July 2004 an estimated 4,800 of those are required to have DNA typing under current statutes.  Passage of this bill would therefore require approximately 12,600 (17,400 – 4,800 = 12,600) additional DNA type samples for this population in custody in July 2004.  Current projections also anticipate approximately 8,600 new felony commitments during FY 05 and then approximately 8,900 in FY 06.  New felony commitments during FY 05 and FY 06 exclude returned parole or shock probation violators so that these groups are not counted in this calculation twice.  Notably, approximately 6,000 felons will be serving their entire sentence in local jails and halfway houses.

Approximately 900 of the new commitments each year will require DNA typing under current statute.  These estimates indicate then that in addition to the 12,600 felons in custody in July,  an additional 7,700 type samples for new felony commitments during the course of FY 05 and 8,000 during FY 06 will be required.  The totals, therefore, are 20,300 (12,600 + 7,700 = 20,300) additional type samples in FY 05 and 8,000 in FY 06 relating specifically to this bill.  

An average of 5,400 of those commitments are Class D inmates who serve their sentence in local jails.

Supervised Felon Population:  Of the projected 26,800 probationers and parolees on supervision in July 2004 only several hundred are required to be DNA typed because serious offenders are not typically on supervision.  Therefore, nearly all 26,800 will require DNA typing. In addition, the Department estimates that approximately 7,900 new felons will enter the ranks of probationers during FY 05 and 8,500 in FY 06.  These will require DNA typing as well.  New parole commitments are not counted because, having been released from correctional custody, will presumably already have been DNA typed while in custody and are counted in the incarcerated population calculation above.

An additional group of supervised felons is also captured by this bill and that group is comprised of those probationers and parolees who, because they have maintained a good conduct for several years under supervision, have been placed on inactive status by the Department and, therefore, are not counted in the active supervision caseload calculations.  The Department estimates the probation population on inactive status to be approximately 5,000 in July 2004.  Those on inactive parole status is determined by querying ORION for all those on parole and subtracting this number from the subgroup identified in PPCMS as active.  The resulting query of ORION indicates that there are currently 10,898 total parolees on supervision, that is, on parole and have not yet reached maximum sentence expiration.  Comparing this number to the active parole count in PPCMS of 7,891 indicates that there are approximately 3,007 inactive parole cases (10,898 – 7,891 = 3,007).

The DOC’s review of this bill reveals several problems.  First, the question must be raised where these tests would be performed.  Obviously, the incarcerated portion of this total population would be tested at the respective institution or jail.  However, the larger segment of this population consists of probationers and parolees.  Having this larger segment report to the nearest correctional institution is not a viable option, especially for FY 05.  The sheer number of probationers and parolees (42,500) would mean that during an average week,  817 of them would come to our institutions for testing.  This would create operational and security problems for institutional staff, who are already spread very thin throughout our system.  Moreover, the idea of having a large number of parolees streaming into our institutions is a poor idea at best.  DOC medical staff could travel to district Probation and Parole offices throughout the state on designated days, but the travel time would greatly lessen the efficiency of staff.

A possible solution to the logistics problem regarding travel to probation and parole offices would be to enlist county health departments to test the supervised segment of the population.  Obviously, the health departments could not perform these tests free of charge, so it is likely that the DOC would have to pay a fee to these agencies for performing the tests.  On the one hand, this would only require the DOC to employ 1.5 FTE nursing positions, thereby saving approximately $188,000 of the projected additional cost.  On the other hand, the fee paid to county health departments for administering the DNA tests would have to be less than $4.43 each, as anything above that amount would more than offset the savings from the reduced number of personnel.  It is questionable whether the county health departments would be willing to perform this test procedure for such a relatively small fee.

Another potential problem with respect to construction of the bill is the lack of a defined penalty for failure of felons who do not fully cooperate with directives of the Department in obtaining required samples pursuant to the enacted legislation, particularly those felons on supervision.  The Department suggests an initial monetary penalty for probationers and parolees for failure to comply, with potential criminal penalties for flagrant failure to comply.  

The Department further suggests that the bill more clearly define the responsibility for the provision of resources to carry out the terms of the bill by affected parties including the Department of Corrections, Department of State Police, Jails, Detention Centers and Halfway Houses.   







Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
There is a significant initial cost to the Department of Corrections in FY 05 to DNA type an estimated 62,800 felons comprised primarily of those in custody or on supervision (active and inactive) at the effective date of the bill, presumably July 2004.  This significant cost relates primarily to the large volume and logistical obstacles of collecting DNA samples required pursuant to the bill in a relatively short period of time, that is, its first year.  The cost of DNA typing an estimated 16,500 felons in FY 06 and subsequent years is not onerous in volume and no additional direct costs are anticipated.

Due to the very large volume of samples required in FY 05, the Department anticipates that several coordinating staff will be required to assist in identifying, locating and notifying and providing direction to the 62,800 estimated felons targeted by the bill.  The Department recommends establishing six coordinating positions; five Registered Nurses and one Administrative Specialist.  These positions may not be required in FY 06 due to the lower volumes anticipated in FY 06 and beyond once the large first year population is captured.  Also, due to the relatively high turnover in these types of positions they can be readily absorbed through attrition within the larger medical functions of the Department as necessary after the first year.  Beyond the cost and operating expenses of these six positions, substantial travel expenses could be incurred if our medical personnel were required to periodically travel to the district Probation and Parole offices as discussed above.  Arguably, if such travel was required, one or two additional Registered Nurses could be required, as the travel time would decrease overall productivity.

More problematic is the very large number of felons on supervision requiring DNA typing in FY 05, estimated at 42,500 as shown in the schedule above.  Each of these must report to a designated correctional facility or Probation and Parole district office for typing creating a significant burden on the Department’s medical staff and facilities.  Also somewhat problematic, because the Department has little jurisdiction over county jails, is the relatively large number of incarcerated felons housed in jails and halfway houses. The July population plus new commitments during the year is estimated at approximately 10,000 during FY 05. 

With respect to sample collections of those convicted felons held in local jails and halfway houses, it is presumed that jailers and halfway house operators will have collections administered by their own jail medical/nursing staff and/or contract with some other medically qualified personnel/agency to collect samples and then mail the test kits to the Kentucky State Police Lab in Frankfort.  It is presumed that each of these agencies will be required to perform these functions at their own time and cost.  It is also presumed that DNA collection kits will be provided and delivered at no cost to the DOC, jails and halfway houses by the Kentucky State Police in the same manner that they are currently provided.

Finally, the Department of Corrections presumes that the responsibility and any related costs for storing and analyzing collected DNA samples will be handled entirely by the Kentucky State Police.

The cost of five RNs and one Administrative Specialist plus operating expenses is estimated at $309,100 in FY 05.  If an economically sound arrangement could be obtained with local health agencies to test probationers and parolees, the number of staff required to implement this legislation could be reduced, but the cost would theoretically be the same because of payments to these agencies.
NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections.
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