UNOFFICIAL COPY AS OF  02/11/04
04 REG. SESS.
04 RS HB 161/HCS


AN ACT relating to the Justice Cabinet.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
The Criminal Justice Council is hereby created within the Justice Cabinet.

(2)
The membership of the council shall consist :

(a)
The secretary of justice, who shall serve as the chairman;

(b)
The Attorney General or his or her designee;

(c)
The chair of the Judiciary Committee of the House of Representatives;

(d)
The chair of the Judiciary Committee of the Senate.

(e)
The executive director of the Administrative Office of the Courts or his or her designee;

(f)
The president of the Kentucky Association of Criminal Defense Lawyers or his or her designee;

(g)
The deputy secretary of the Justice Cabinet;

(h)
The commissioner of the Department of State Police;

(i)
The commissioner of the Department of Criminal Justice Training;

(j)
The commissioner of the Department of Corrections; and

(k)
The commissioner of the Department of Juvenile Justice.

(3)
The council shall undertake such research and other activities as may be authorized or directed by:

(a)
The secretary of justice; or

(b)
The General Assembly.

(4)
The council shall meet on the call of its chairman.
Section 2.   KRS 15.280 is repealed, reenacted as a new section of KRS Chapter 15A, and amended to read as follows:

(1)
A Criminal Justice Statistical Analysis Center is hereby created as part of the[ Kentucky] Justice Cabinet.

(2)
The Criminal Justice Statistical Analysis Center shall provide its reports and recommendations to the Governor and the General Assembly through the office of the secretary of justice[Kentucky Criminal Justice Council].

(3)
The Criminal Justice Statistical Analysis Center shall:

(a)
Improve the quality and usefulness of criminal justice statistics and research results that are disseminated to citizens, public agencies, and private agencies in Kentucky by:

1.
Conducting periodic needs assessments of criminal justice agencies;

2.
Analyzing offender-based tracking data;

3.
Conducting specialized studies that use statistical data which are presently maintained by state and local agencies in Kentucky; and

4.
Supporting the implementation of the[a] statewide unified criminal justice information system[ through the Unified Criminal Justice Information System Committee of the Kentucky Criminal Justice Council].

(b)
Publish[Increase the ability of statistical users to translate data and research results into practice by:

1.
Publishing] research results and statistical data that are requested by criminal justice agencies[; and

2.
Conducting conferences and workshops on the use of statistical information];

(c)
Improve the relationship between citizens and criminal justice agencies of Kentucky by conducting citizen surveys of the needs, attitudes, and behavior relating to crime and justice; and

(d)
Strengthen the relationship between[ the] Kentucky criminal justice agencies and the[ National] Bureau of Justice Statistics, United States Department of Justice, by:

1.
Providing justice statistics to the Bureau of Justice Statistics as required; and

2.
Serving as a clearinghouse for Bureau of Justice Statistics materials.

(4)
The[ Kentucky Justice] cabinet may expend any federal grants or federal funds provided for carrying out the functions and authority as assigned in this section. Further, the[ Kentucky Justice] cabinet[ through the Kentucky Criminal Justice Council] may employ such employees as may be necessary to fulfill the duties, responsibilities, and functions assigned by this section.

Section 3.   KRS 15A.040 is amended to read as follows:

[(1)
]The Office of the Secretary of Justice[Criminal Justice Council] shall advise[ and recommend to] the Governor and the General Assembly on policies and direction for long-range planning regarding all elements of the criminal justice system. The office shall also[council shall review and make written recommendations on subjects including but not limited to administration of the criminal justice system, the rights of crime victims, sentencing issues, capital litigation, a comprehensive strategy to address gangs and gang problems, and the Penal Code. Recommendations for these and all other issues shall be submitted to the Governor and the Legislative Research Commission at least six (6) months prior to every regular session of the Kentucky General Assembly. The council shall]:

(1)[(a)]
[Make recommendations to the justice secretary with respect to the ]Award[ of] state and federal grants and ensure that the grants are consistent with the priorities adopted by the Governor and[,] the General Assembly[, and the council];

(2)[(b)
Conduct comprehensive planning to promote the maximum benefits of grants;

(c)
Develop model criminal justice programs;

(d)]
Disseminate information on criminal justice issues and crime trends; and
[(e)
Work with community leaders to assess the influence of gangs and the problems that gangs cause for local communities, assist local communities in mobilizing community resources to address their problems, sponsor multidisciplinary training to help communities focus on proven strategies to address gang problems, and conduct an ongoing assessment of gang problems in local communities;

(f)
Recommend any modifications of law necessary to insure that the laws adequately address problems identified in local communities relating to gangs;]

(3)[(g)]
Provide technical assistance to all criminal justice agencies[;

(h)
Review and evaluate proposed legislation affecting criminal justice; and

(i)
All reports and proposed legislation shall be presented to the Interim Joint Committee on Judiciary not later than July 1 of the year prior to the beginning of each regular session of the General Assembly.

(2)
Membership of the Criminal Justice Council shall consist of the following:

(a)
The secretary of the Justice Cabinet or his designee;

(b)
The director of the Administrative Office of the Courts or his designee;

(c)
The Attorney General or his designee;

(d)
Two (2) members of the House of Representatives as designated by the Speaker of the House;

(e)
Two (2) members of the Senate as designated by the President of the Senate;

(f)
A crime victim, as defined in KRS Chapter 346, to be selected and appointed by the Governor;

(g)
A victim advocate, as defined in KRS 421.570, to be selected and appointed by the Governor;

(h)
A Kentucky college or university professor specializing in criminology, corrections, or a similar discipline to be selected and appointed by the Governor;

(i)
The public advocate or his designee;

(j)
The president of the Kentucky Sheriffs' Association;

(k)
The commissioner of state police or his designee;

(l)
A person selected by the Kentucky State Lodge of the Fraternal Order of Police;

(m)
The president of the Kentucky Association of Chiefs of Police;

(n)
A member of the Prosecutors Advisory Council as chosen by the council;

(o)
The Chief Justice or a justice or judge designated by him;

(p)
One (1) member of the Kentucky Association of Criminal Defense Lawyers, appointed by the president of the organization;

(q)
One (1) member of the Kentucky Jailers' Association appointed by the president of the organization;

(r)
One (1) member of the Circuit Clerks' Association;

(s)
Three (3) criminal law professors, one each from the University of Kentucky College of Law, the Louis D. Brandeis School of Law at the University of Louisville, and the Salmon P. Chase College of Law at Northern Kentucky University, to be selected and appointed by the Governor;

(t)
One (1) District Judge, designated by the Chief Justice;

(u)
One (1) Circuit Judge, designated by the Chief Justice;

(v)
One (1) Court of Appeals Judge, designated by the Chief Justice;

(w)
One (1) representative from an organization dedicated to restorative principles of justice involving victims, the community, and offenders;

(x)
One (1) individual with a demonstrated commitment to youth advocacy, to be selected and appointed by the Governor;

(y)
The commissioner of the Department of Juvenile Justice or his designee;

(z)
The commissioner of the Department of Corrections, or his designee;

(aa)
The commissioner of the Department of Criminal Justice Training or his designee; and

(ab)
The Governor's chief information officer.

(3)
The secretary of justice shall serve ex officio as chairman of the council. Each member of the council shall have one (1) vote. Members of the council shall serve without compensation but shall be reimbursed for their expenses actually and necessarily incurred in the performance of their duties.

(4)
The council shall meet at least once every three (3) months.

(5)
The council may hold additional meetings:

(a)
On the call of the chairman;

(b)
At the request of the Governor to the chairman; or

(c)
At the written request of the members to the chairman, signed by a majority of the members.

(6)
Two-thirds (2/3) members of the council shall constitute a quorum for the conduct of business at a meeting.

(7)
Failure of any member to attend two (2) meetings within a six (6) month period shall be deemed a resignation from the council and a new member shall be named by the appointing authority.

(8)
The council is authorized to establish committees and appoint additional persons who may not be members of the council as necessary to effectuate its purposes, including but not limited to:

(a)
Uniform Criminal Justice Information System committee;

(b)
Committee on sentencing; and

(c)
Penal Code committee.

(9)
The council's administrative functions shall be performed by a full-time executive director, who shall also serve as the executive director of the office of the Criminal Justice Council, appointed by the secretary of the Justice Cabinet and supported by the administrative, clerical, and other staff as allowed by budgetary limitations and as needed to fulfill the council's role and mission and to coordinate its activities].

Section 4.   KRS 15A.030 is amended to read as follows:

(1)
[The Justice Cabinet, ]In addition to the departments set forth in KRS 15A.020, the cabinet shall consist of the following organizational units which are hereby created or reestablished:

(a)[(1)]
Office of the Secretary of Justice comprised of the secretary;[ of justice, the Commission on Correction and Community Service, the Kentucky State Corrections Commission, the Office of the Criminal Justice Council, and the Criminal Justice Council. The Parole Board shall be attached to the Office of the Secretary for administrative and support purposes only.]
(b)[(2)]
Offices of Deputy Secretaries of Justice;[.]
(c)[(3)]
Office of the General Counsel;[.]
(d)[(4)
Division of Kentucky State Medical Examiners Office.

(5)]
Office of Management, Administrative, and Legal Services;
(e)
The Commission on Correction and Community Service;
(f)
The Kentucky State Corrections Commission;
(g)
The Parole Board

(h)
Office of the Executive Director of the Parole Board; and
(i)
Division of Kentucky State Medical Examiners Office.
(2)
The Parole Board shall be attached to the Office of the Secretary for administrative and support purposes only.

(3)
The Office of Management, Administrative, and Legal Services[, which] shall be responsible for providing information systems management, investigative services, and legal services to the Office of the Secretary. The office shall be headed by an executive director appointed by the secretary in accordance with KRS 12.050.

Section 5.   KRS 15A.060 is amended to read as follows:

The office of the secretary of justice shall serve as the state planning agency for purposes of compliance with the Omnibus[Federal] Crime Control and Safe Streets Act of 1968, Pub. L. 90-351, as amended, or subsequently adopted federal criminal justice legislation, and provide for[staff services to the Criminal Justice Council relating to] the administration of those[these] federally supported programs.

Section 6.   KRS 17.131 is amended to read as follows:

(1)
There is hereby established the Kentucky Unified Criminal Justice Information System, referred to in this chapter as the "system." The system shall be a joint effort of[ the] criminal justice agencies and the Court of Justice[courts]. Notwithstanding any statutes, administrative regulations, rules, and policies to the contrary, if standards and technologies other than those set by the Governor's Office for Technology are required, the Commonwealth's chief information officer shall review, expedite, and grant appropriate exemptions to effectuate the purposes of the unified criminal justice information system. Nothing in this section shall be construed to hamper any public officer or official, agency, or organization of state or local government from furnishing information or data that they are required or requested to furnish and which they are allowed to procure by law, to the General Assembly, the Legislative Research Commission, or a committee of either. For the purposes of this section, "criminal justice agencies" include all departments of the Justice Cabinet, the Unified Prosecutorial System, Commonwealth's attorneys, county attorneys, the Transportation Cabinet, the Cabinet for Health Services, and any agency with the authority to issue a citation or make an arrest.

(2)
The program to design, implement, and maintain the system shall be under the supervision of the secretary of the Justice Cabinet and the chief information officer of the Commonwealth, in consultation with the Administrative Office of the Courts[Uniform Criminal Justice Information System Committee of the Criminal Justice Council. The membership of this committee shall be determined by the council, upon the recommendation of the Governor's chief information officer, who shall chair the committee].

(3)
The secretary of the Justice Cabinet[committee] shall be responsible for the[recommending standards, policies, and other matters to the secretary of justice for] promulgation of administrative regulations in accordance with KRS Chapter 13A to implement the policies, standards, and other matters relating to the system and its operation.

(4)
[The committee shall submit recommendations to the Criminal Justice Council and the secretary of justice for administrative regulations to implement the uniform policy required to operate the system. The committee shall implement the uniform policy.

(5)
]The administrative regulations[uniform policy] shall include a system to enable[ the] criminal justice agencies[ and the courts] to share data stored in each other's information systems. Initially, the administrative regulations[uniform policy] shall maximize the use of existing databases and platforms through the use of a virtual database created by network linking of existing databases and platforms among the various criminal justice agencies[departments]. The administrative regulations[uniform policy] shall also develop plans for the new open system platforms before the existing platforms become obsolete.

[(6)
The committee shall be responsible for recommending to the Criminal Justice Council and the secretary of justice any necessary changes in administrative regulations necessary to implement the system. The committee shall also recommend to the Criminal Justice Council, the Chief Justice, and the secretary of justice recommendations for statutory additions or changes necessary to implement and maintain the system. The secretary shall be responsible for reporting approved statutory recommendations to the Governor, the Chief Justice, the Legislative Research Commission, and appropriate committees of the General Assembly.

(7)
The chair of the committee shall report annually to the Criminal Justice Council on the status of the system.]
(5)[(8)]
All criminal justice agencies and the Court of Justice shall follow the policies established by administrative regulation for the exchange of data and connection to the system.

(6)[(9)]
The chief information officer of the Commonwealth[committee] shall review how changes to existing criminal justice agency applications impact the new integrated network. Changes to criminal justice agency applications that have an impact on the integrated network shall be coordinated through and approved by the chief information officer and the secretary of the Justice Cabinet[committee].

(7)[(10)]
Any future state-funded expenditures by a criminal justice agency or the Court of Justice for computer platforms in support of criminal justice applications shall be reviewed by the chief information officer of the Commonwealth[committee].

(8)
As part of the unified criminal justice information system, the secretary of the Justice Cabinet, and the chief information officer of the Commonwealth, in consultation with the Administrative Office of the Courts, shall design and implement an automated warrant system. The automated warrant system shall be compatible with any similar system required by the federal government for inclusion of state information in federal criminal justice databases.

(9)[(11)]
Any criminal justice agency or agency in the Court of Justice[officer] that does not participate in the unified criminal justice information system may be denied access to state and federal grant funds.

Section 7.   KRS 31.015 is amended to read as follows:

(1)
(a)
The Public Advocacy Commission shall consist of the following members, none of whom shall be a prosecutor, law enforcement official, or judge, who shall serve terms of four (4) years, except the initial terms shall be established as hereafter provided:

1.
Two (2) members appointed by the Governor;

2.
One (1) member appointed by the Governor. This member shall be a child advocate or a person with substantial experience in the representation of children;

3.[
One (1) member who is the executive director of the Criminal Justice Council of the Justice Cabinet;

4.]
Two (2) members appointed by the Kentucky Supreme Court;

4.[5.]
Two (2) members, who are licensed to practice law in Kentucky and have substantial experience in the representation of persons accused of crime, appointed by the Governor from a list of three (3) persons submitted to him for each individual vacancy by the board of governors of the Kentucky Bar Association;

5.[6.]
The dean, ex officio, of each of the law schools in Kentucky or his designee; and

6.[7.]
One (1) member appointed by the Governor from a list of three (3) persons submitted to him or her by the joint advisory boards of the Protection and Advocacy Division of the Department of Public Advocacy.

(b)
Any member of the commission serving prior to July 15, 2002, shall serve until the expiration of his or her current term of office. Subsequent appointments shall be for a term of four (4) years from the date of expiration of the term for which his or her predecessor was appointed.

(2)
At the first meeting of the commission, a drawing by lot shall be conducted to determine the length of each original member's term. Initially there shall be four (4) two (2) year terms, four (4) three (3) year terms, and four (4) four (4) year terms. Vacancies in the membership of the commission shall be filled in the same manner as original appointments. Appointments to fill vacancies occurring before the expiration of a term shall be for the remainder of the unexpired term.

(3)
The commission shall first meet at the call of the Governor and thereafter as the commission shall determine on a regular basis, but at least quarterly, and shall be presided over by a chairperson elected by its members for a one (1) year term. A majority of commission members shall constitute a quorum, and decisions shall require the majority vote of those present; except that a recommendation to the Governor pertaining to the appointment, renewal of the appointment, or removal of the public advocate shall require a majority vote of the commission. Each member of the commission shall have one (1) vote, and voting by proxy shall be prohibited.

(4)
The public advocate shall, upon appointment or renewal, be an ex officio member of the commission without the power to vote, shall serve as secretary of the commission, and shall be entitled to attend and participate in all meetings of the commission except discussions relating to renewal of his term or his removal.

(5)
Commission members shall be reimbursed for reasonable and necessary expenses incurred while engaged in carrying out the duties of the commission and shall receive one hundred dollars ($100) per day for each meeting attended unless prohibited by law from receiving such compensation.

(6)
The commission shall:

(a)
Receive applications, interview, and recommend to the Governor three (3) attorneys as nominees for appointment as the public advocate;

(b)
Assist the public advocate in drawing up procedures for the selection of his staff;

(c)
Review the performance of the public advocacy system and provide general supervision of the public advocate;

(d)
Assist the Department of Public Advocacy in ensuring its independence through public education regarding the purposes of the public advocacy system; and

(e)
Review and adopt an annual budget prepared by the public advocate for the system and provide support for budgetary requests to the General Assembly.

(7)
In no event shall the commission or its members interfere with the discretion, judgment, or advocacy of employees of the Department of Public Advocacy in their handling of individual cases.

Section 8.   KRS 196.701 is amended to read as follows:

(1)
To develop and implement a statewide strategic plan for community corrections programs, the Kentucky State Corrections Commission is created and is attached to the office of the secretary of the Justice Cabinet. The commission shall consist of eleven (11) members as follows:

(a)
The deputy commissioner of the Division of Community Services and Local Facilities;

(b)
A Circuit Court judge appointed by the Chief Justice;

(c)
A county judge/executive appointed by the Governor;

(d)
A county jailer appointed by the Governor;

(e)
A Commonwealth's attorney appointed by the Governor;

(f)
A victim, as that term is defined in KRS 346.020, appointed by the Governor;

(g)
Two (2) service providers from the field of mental health, substance abuse treatment, or vocational and educational training appointed by the Governor;

(h)
The secretary[executive director of the Office of the Criminal Justice Council] or his or her[the executive director's] designee;

(i)
The executive director of the Parole Board; and

(j)
The public advocate or his or her designee.

(2)
The terms of those members appointed by the appointing authority shall be three (3) years. These members shall serve at the pleasure of the appointing authority and shall be eligible for reappointment. If there is a vacancy, the appointing authority shall immediately make an appointment effective for the unexpired term.

(3)
The chairperson of the commission shall be the deputy commissioner of the Division of Community Services and Local Facilities. The commission shall elect from among its members a vice chairperson who shall preside and exercise the functions of the chairperson during absence or disability of the chairperson.

(4)
Regular meetings of the commission shall be held at least once every four (4) months at a place, day, and hour determined by the commission. Special meetings shall be held when needed as determined by the chairperson. If five (5) or more members of the commission request in writing that the chairperson call a special meeting, then the chairperson shall call a special meeting.

(5)
Members of the commission shall receive reimbursement for necessary expenses for attendance at official commission meetings or public hearings. The administrative functions of the commission shall be performed by a full-time employee of the department who is selected by the commissioner.

Section 9.   KRS 210.502 is amended to read as follows:

(1)
There is created the Kentucky Commission on Services and Supports for Individuals with Mental Illness, Alcohol and Other Drug Abuse Disorders, and Dual Diagnoses. The commission shall consist of:

(a)
The secretary of the Cabinet for Health Services;

(b)
The secretary of the Cabinet for Families and Children;

(c)
The secretary of the Justice Cabinet;

(d)
The commissioner of the Department for Mental Health and Mental Retardation Services;

(e)
The commissioner of the Department for Medicaid Services;

(f)
The commissioner of the Department of Corrections;

(g)
The commissioner of the Department of Juvenile Justice;

(h)
The commissioner of the Department of Education;

(i)
The commissioner of the Department of Vocational Rehabilitation;

(j)
The director of the Protection and Advocacy Division of the Public Protection and Regulation Cabinet;

(k)
The director of the Office of Family Resource and Youth Services Centers;

(l)
The executive director of the Office of Aging Services of the Cabinet for Health Services;

(m)
The executive director of the Kentucky Agency for Substance Abuse Policy;

(n)[
The executive director of the Criminal Justice Council;

(o)]
The director of the Administrative Office of the Courts;

(o)[(p)]
The chief executive officer of the Kentucky Housing Corporation;

(p)[(q)]
The executive director of the Office of Transportation Delivery of the Transportation Cabinet;

(q)[(r)]
The commissioner of the Department of Public Health;

(r)[(s)]
Three (3) members of the House of Representatives who are members of the Health and Welfare Committee or the Appropriations and Revenue Committee, appointed by the Speaker of the House;

(s)[(t)]
Three (3) members of the Senate who are members of the Health and Welfare Committee or the Appropriations and Revenue Committee, appointed by the Senate President;

(t)[(u)]
A chairperson and one (1) alternate who is a chairperson of a regional planning council appointed by the secretary of the Cabinet for Health Services from a list of five (5) chairpersons submitted by the Kentucky Association of Regional Mental Health/Mental Retardation Programs;

(u)[(v)]
A consumer and one (1) alternate who is a consumer of mental health or substance abuse services, who is over age eighteen (18), appointed by the secretary of the Cabinet for Health Services from a list of up to three (3) consumers submitted by any consumer advocacy organization operating within Kentucky or submitted by any regional planning council established under KRS 210.506; and

(v)[(w)]
An adult family member and one (1) alternate who is an adult family member of a consumer of mental health or substance abuse services appointed by the secretary of the Cabinet for Health Services from a list of up to three (3) persons submitted by any family advocacy organization operating within Kentucky or submitted by any regional planning council established under KRS 210.506.

(2)
The secretary of the Cabinet for Health Services and one (1) member of the General Assembly appointed to the commission shall serve as co-chairs of the commission.

(3)
Members designated in paragraphs (a) to (s)[(t)] of subsection (1) of this section shall serve during their terms of office.

(4)
Members and alternates designated in paragraphs (t)[(u)] to (w) of subsection (1) of this section shall serve a term of two (2) years and may be reappointed for one (1) additional term. These members may be reimbursed for travel expenses in accordance with administrative regulations governing reimbursement for travel for state employees.

Section 10.   KRS 403.700 is amended to read as follows:

(1)
The Governor's Council on Domestic Violence and Sexual Assault is created and established for the purpose of planning and direction of legal, protection, and support services related to domestic violence and sexual assault, and to increase the awareness of all Kentuckians regarding the prevalence and impact of these crimes.

(2)
Members of the council shall include:

(a)
The Attorney General or a designee;

(b)
The secretary of the Cabinet for Families and Children or a designee;

(c)
The secretary of the Cabinet for Health Services or a designee;

(d)
The secretary of the Justice Cabinet or a designee;

(e)
The public advocate or a designee;

(f)
The executive director of the Governor's Office of Child Abuse and Domestic Violence Services;

(g)[
The executive director of the Kentucky Criminal Justice Council;

(h)]
The executive director of the Commission on Women;

(h)[(i)]
At the direction of the Chief Justice of the Supreme Court, the director of the Administrative Office of the Courts;

(i)[(j)]
One (1) Circuit Court Judge, one (1) family court judge, and one (1) District Court Judge, who shall be appointed by the Chief Justice of the Supreme Court;

(j)[(k)]
The executive director of the Kentucky Domestic Violence Association;

(k)[(l)]
The president of the Kentucky Domestic Violence Association or a designee;

(l)[(m)]
The executive director of the Kentucky Association of Sexual Assault Programs;

(m)[(n)]
The president of the Kentucky Association of Sexual Assault Programs or a designee;

(n)[(o)]
Two (2) members of the Senate who shall be appointed by the President of the Senate;

(o)[(p)]
Three (3) members of the House of Representatives who shall be appointed by the Speaker of the House; and

(p)[(q)]
The following members, who shall be appointed by the Governor. To be eligible for appointment under this paragraph, a person shall have an understanding of, and demonstrated commitment to, addressing crimes involved in domestic or sexual violence:

1.
One (1) county attorney;

2.
One (1) Commonwealth's attorney;

3.
One (1) Circuit Court Clerk;

4.
One (1) sheriff;

5.
One (1) peace officer;

6.
Two (2) representatives of local domestic violence coordinating councils or sexual assault response teams;

7.
One (1) advocate for adult victims of domestic or sexual violence;

8.
One (1) advocate for child witnesses of domestic or sexual violence;

9.
One (1) physician;

10.
One (1) sexual assault nurse examiner;

11.
One (1) mental health professional with demonstrated expertise in treating offenders;

12.
One (1) employee of the Department for Community Based Services who provides direct services to victims of domestic violence;

13.
One (1) person employed as a probation or parole officer; and

14.
Two (2) citizen at-large members.

(3)
The Governor shall appoint two (2) co-chairs and two (2) vice chairs of the council. One (1) of the vice chairs shall be a council member who is a criminal justice professional. The co-chairs and vice chairs shall serve for a term of one (1) year after which they may be reappointed by the Governor.

(4)
Council members shall serve at the pleasure of the appointing authority but shall not serve longer than four (4) years without reappointment. Members shall not serve longer than two (2) consecutive four (4) year terms.

(5)
The council shall establish an executive committee, the membership of which shall be named by the co-chairs of the council.

(6)
The duties and responsibilities of the council shall include, but not be limited to, the following:

(a)
Promoting coordination among agencies and officials responsible for addressing domestic violence and sexual assault;

(b)
Determining the availability of services for victims, children who witness domestic violence or sexual assault, and offenders;

(c)
Facilitating the development of local domestic violence councils and sexual assault response teams that shall include publication of model protocols, training, and technical assistance;

(d)
Promoting community awareness and the prevention of domestic and sexual violence;

(e)
Providing assistance to the Attorney General, the Administrative Office of the Courts, the Justice Cabinet, the Cabinet for Families and Children, and the Cabinet for Health Services in the development of training curricula, treatment programs, and model policies related to domestic violence and sexual assault;

(f)
Reviewing and analyzing data and information relating to domestic violence and sexual assault from existing sources including, but not limited to, the Kentucky State Police, the Cabinet for Families and Children, the Cabinet for Health Services, the Department of Corrections, and the Administrative Office of the Courts;

(g)
Recommending to the appropriate entity changes in state programs, legislation, administrative regulations, policies, budgets, and treatment and service standards relating to domestic violence and sexual assault; and

(h)
Preparing a biennial report to be submitted no later than July 1 of every odd-numbered year to the Governor, the Legislative Research Commission, and the Chief Justice of the Supreme Court.

(7)
The council shall establish any committees necessary to carry out its duties.

(8)
The council shall be attached to the Governor's Office of Child Abuse and Domestic Violence Services for administrative purposes. Members of the council shall be eligible to receive actual and reasonable travel expenses.

(9)
The secretary of the Justice Cabinet, the secretary of the Cabinet for Health Services, and the secretary of the Cabinet for Families and Children shall provide the necessary staff to assist the council in carrying out its duties and responsibilities.

Section 11.   KRS 15A.011 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Cabinet[Secretary]" means[ the secretary of] the Justice Cabinet;

(2)
"Commissioner" means the commissioner of the Department of Juvenile Justice;

(3)
"Department" means the Department of Juvenile Justice;

(4)
"Facility" means any facility operating under the authority or control of the Department of Juvenile Justice; and

(5)
"Secretary" means the secretary of the Justice Cabinet[" means the Justice Cabinet].

Section 12.   KRS 15A.090 is amended to read as follows:

The secretary shall establish the internal organization of the cabinet not otherwise established by the Governor or the General Assembly[in 1974 Acts, Chapter 74] and shall organize the cabinet into such organizational units as the secretary deems necessary to perform the functions, powers, and duties of the cabinet, subject to the provisions of KRS Chapter 12.

Section 13.   KRS 15A.160 is amended to read as follows:

The secretary may promulgate administrative regulations in accordance with KRS Chapter 13A and direct proceedings and actions for the administration of all laws and functions which are vested in the cabinet.

Section 14.   KRS 16.010 is amended to read as follows:

As used in KRS 16.030 to 16.170, unless the context requires otherwise:

(1)
"Board" means the State Police Personnel Board;

(2)
"Cabinet" means the Justice Cabinet;

[(2)
Secretary" means the secretary of justice;]

(3)
"Civilian" means such experts, statisticians, clerks, and other assistants who do not possess the powers of a peace officer;

(4)
"Commissioner" means the commissioner of the Department of State Police;

[(4)
Officer" means any member of the Kentucky State Police who possesses the powers of a peace officer;]

(5)
"Department" means the Department of State Police[Civilian" means such experts, statisticians, clerks, and other assistants who do not possess the powers of a peace officer];

(6)
"Officer" means any member of the Kentucky State Police who possesses the powers of a peace officer[Board" means the State Police Personnel Board]; and

(7)
"Secretary" means the secretary of justice[Department" means the Department of State Police].

Section 15.   KRS 16.080 is amended to read as follows:

(1)
The commissioner shall promulgate administrative[adopt, formulate, alter, and repeal rules and] regulations for the enlistment, training, discipline, and conduct of officers of the department and he may promulgate administrative[make any other rules and] regulations for the governing and operation of the department as appear to him reasonably necessary to carry out the provisions of KRS 16.010 to 16.170.

(2)
The commissioner may require any officer or civilian who receives or disburses public funds in the course of his duties to file a bond, conditioned that he will honestly, correctly, and according to law, receive, disburse, and account for all public moneys coming into his hands. The commissioner and each officer shall execute a bond to the Commonwealth[ of Kentucky] in the sum of not less than two thousand dollars ($2,000), conditioned upon the faithful discharge of his duties. The premium on the bonds shall be paid by the department. The commissioner and each officer of the department shall, before entering upon the discharge of their official duties, take the constitutional oath of office.

(3)
Subject to the provisions of KRS 56.440 to 56.550, the commissioner, with the approval of the Governor and the secretary of the Finance and Administration Cabinet, may acquire real estate or interests therein, by purchase, lease, or otherwise, necessary for the purposes of the department, and, with like approval, provide for the acquisition or construction of necessary buildings and other permanent structures and facilities. Title to any real estate acquired shall be taken in the name of the Commonwealth.

Section 16.   KRS 16.090 is amended to read as follows:

The commissioner is authorized to organize and maintain a training school or schools for officers of the department, and in connection therewith to provide by administrative regulation the course and conduct of such training and the period of time for which any officer, or any applicant therefor, shall attend such school. The commissioner, under such administrative regulations as he may promulgate[adopt], is further authorized, but shall not be required, to make such training facilities available to any local governing unit within this Commonwealth.

Section 17.   KRS 196.035 is amended to read as follows:

The secretary shall, except as otherwise provided in KRS 439.250 to 439.560 and KRS Chapter 13A, have the power and authority to promulgate[adopt, amend, or rescind] administrative regulations he deems necessary or suitable for the proper administration of the functions of the cabinet or any division in the cabinet, including qualification for the receipt of federal funds and for cooperation with other state and federal agencies. The secretary may delegate to any person appointed the power and authority as he deems reasonable and proper for the effective administration of the cabinet.

Section 18.   KRS 196.075 is amended to read as follows:

The department[ of Corrections], under the direction of the commissioner, shall exercise the functions vested in the department relating to probation and parole. The commissioner shall promulgate[make] administrative regulations governing parolees and shall have the same powers of arrest as probation and parole officers.

Section 19.   KRS 197.010 is amended to read as follows:

[Definitions ]As used in this chapter, unless the context otherwise requires:

(1)
"Cabinet" means the Justice Cabinet[State agency" means any department, board, commission, or agency of the state government];

(2)
"Classification" means the systematic assignment of a prisoner to a custody level, program, and penitentiary[Cabinet" means the Justice Cabinet];

(3)
"Department" means Department of Corrections;

(4)
"Penitentiaries" includes the state penal institutions for males at Eddyville, LaGrange, the Green River Correctional Complex, the Luther Luckett Correctional Complex, the Kentucky Correctional Institute for Women, the Northpoint Training Center, the Roederer Correctional Complex, the Eastern Kentucky Correctional Complex, the Western Kentucky Correctional Complex, Frankfort Career Development Center, Blackburn Correctional Complex, and Bell County Forestry Camp, together with the branches thereof, any private prison as provided by KRS 197.500, and any other similar institutions hereafter established; and[.]
(5)
"State agency" means any cabinet, department, division, board, commission, or other agency of the state government[Classification" means the systematic assignment of a prisoner to a custody level, program, and penitentiary].

Section 20.   KRS 197.020 is amended to read as follows:

(1)
The department[ of Corrections] shall:

(a)
Promulgate administrative regulations[Formulate and prescribe all necessary regulations and bylaws] for the government and discipline of the penitentiary,[ the rules for] the government and official conduct of all officials connected with the penitentiary, and for the government of the prisoners in their deportment and conduct;

(b)
Promulgate administrative regulations for[Prescribe] the character of food and diet of the prisoners;[ rules for] the preservation of the health of the prisoners; the daily cleansing of the penitentiary; the cleanliness of the persons of the prisoners; the general sanitary government of the penitentiary and prisoners; the character of the labor; the[and] quantity of food and clothing; and the length of time during which the prisoners shall be employed daily;

(c)
Promulgate administrative regulations[Adopt, amend, and rescind,] as the department deems necessary for[, administrative regulations governing] the disposition of abandoned, lost, or confiscated property of prisoners; and

(d)
Cause the administrative regulations promulgated[prescribed] by them, together with the law allowing commutation of time to prisoners for good conduct, to be printed and posted in conspicuous places in the cell houses and workshops.

(2)
The department may impose a reasonable fee for the use of medical facilities by a prisoner who has the ability to pay for the medical and dental care. These funds may be deducted from the prisoner's inmate account. A prisoner shall not be denied medical or dental treatment because he has insufficient funds in his inmate account.

(3)
The department may promulgate administrative regulations in accordance with KRS Chapter 13A to implement a program that provides for reimbursement of telehealth consultations.

Section 21.   KRS 197.110 is amended to read as follows:

The department[ of Corrections] shall promulgate[make] administrative regulations it deems necessary and proper in relation to:

(1)
The classification of prisoners;

(2)
The terms and conditions under which prisoners may be assigned to work under the direction of any other state agency;

(3)
The adequate care, supervision, guarding, discipline, maintenance, transportation, and housing of prisoners when assigned to work outside of the prison. The department shall ascertain from the jailer of the county in which the work is being carried on if accommodations are available, and shall place as many prisoners as possible under the care of the jailer;

(4)
The payment of money to prisoners and their dependents for work performed, including the amount to be paid and the manner of the payment and distribution thereof;

(5)
Any other purposes as the department deems necessary and proper for carrying out the intent of this chapter.

Section 22.   KRS 197.500 is amended to read as follows:

As used in KRS 197.505 to 197.525, unless the context otherwise requires:

(1)[
"Department" means the Department of Corrections;

(2)]
"Adult correctional facility" means any minimum or medium adult penal or correctional facility operated for the purpose of housing convicted felons for the department; and

(2)[(3)]
"Private provider" means a private legal entity authorized to do business in the Commonwealth and which is in the business of establishing, operating, and managing adult correctional facilities.

Section 23.   KRS 439.250 is amended to read as follows:

As used in KRS 439.250 to 439.560, unless the context requires otherwise:

(1)
"Board" means the Parole Board created by KRS 439.320[Secretary" means the secretary of the Justice Cabinet];

(2)
"Commissioner" means the commissioner of the Department of Corrections;

(3)
"Department" means the Department of Corrections;

(4)
"Deputy commissioner" means the deputy commissioner of the Division of Adult Institutions or the deputy commissioner of the Division of Community Services and Local Facilities of the Department of Corrections; and
(5)
"Secretary" means the secretary of the Justice Cabinet[Board" means the Parole Board created by KRS 439.320].

Section 24.   KRS 439.470 is amended to read as follows:

(1)
The commissioner shall have the power and duty to promulgate administrative regulations[make rules] for the conduct of persons placed on probation or parole, except the commissioner shall not promulgate[make] any administrative regulation[rule] which conflicts with the conditions of probation imposed by the court or conditions of release imposed by the board.

(2)
The commissioner may utilize an approved monitoring device as defined in KRS 532.200(5) in the supervision of persons placed on probation or parole and to impose a reasonable fee on the probationer or parolee, as a condition of probation or parole, for equipment usage.

(3)
The commissioner, or his designee shall:

(a)
Be responsible for any reports of investigation and supervision as may be requested by the board or the courts;

(b)
Divide the Commonwealth[state] into districts and assign probation and parole officers to serve in the various districts and courts;

(c)
Direct the work of the officers and other employees assigned to him;

(d)
Formulate methods of investigation, supervision, record keeping, and reports;

(e)
Conduct training courses for the staff;

(f)
Negotiate with public or private groups or institutions for further training of employees and authorize the expenditure of funds for that purpose when needed;

(g)
Develop policies on probation and parole work in the light of other welfare administration policies.

Section 25.   KRS 439.580 is amended to read as follows:

As used in KRS 439.590 to 439.630, unless the context otherwise requires:

(1)
["Secretary" means the secretary of the Justice Cabinet;

(2)
]"Commissioner" means the commissioner of the Department of Corrections;

(2)[(3)]
"Department" means the Department of Corrections;

(3)[(4)]
"Facility" means the community correctional center;[ and]
(4)[(5)]
"Relative" means a spouse; child, including step-child, adopted child or child as to whom the prisoner, though not a biological parent, has acted in the place of a parent; parent including a person who, though not a biological parent, has acted in the place of a parent; brother; sister; or grandparents; and

(5)
"Secretary" means the secretary of the Justice Cabinet.

Section 26.   KRS 441.005 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Commissioner" means the Commissioner of the Department of Corrections;[Jail" means county jails and correctional or detention facilities, including correctional facilities defined in KRS 67B.020 and juvenile detention facilities, operated by and under the supervision of any political subdivision.]
(2)
"Department" means the Department of Corrections;

(3)
"Holdover" means any jail housing prisoners for a maximum period of ninety-six (96) continuous hours and excluding times when a prisoner is released for a minimum of seven (7) hours for the purpose of working at his employment, attending an educational institution, or conducting other business pursuant to a court order, or when a prisoner is released for[ in] court proceedings.

[(3)
Prisoner" means any person confined in jail pursuant to any code, ordinance, law, or statute of any unit of government and who is:

(a)
Charged with or convicted of an offense; or

(b)
Held for extradition or as a material witness; or

(c)
Confined for any other reason.]

(4)
"Jail" means county jails and correctional or detention facilities, including correctional facilities defined in KRS 67B.020, and juvenile detention facilities, operated by and under the supervision of any political subdivision;[Unit of government" means that unit of government including the United States government whose law, statute, ordinance, or code a prisoner is charged with violating. If a person is imprisoned for contempt of court, the state shall be deemed the responsible unit of government.]
(5)
"Jail personnel" means deputy jailers, matrons, cooks, and other food service personnel, and other jail employees involved in the supervision, custody, care, or treatment of prisoners in jails but does not include maintenance or clerical personnel;[Department" means the Department of Corrections.]
(6)
"Prisoner" means any person confined in jail pursuant to any code, ordinance, law, or statute of any unit of government and who is:

(a)
Charged with or convicted of an offense; or

(b)
Held for extradition or as a material witness; or

(c)
Confined for any other reason;[Jail personnel" means deputy jailers, matrons, cooks, and other food service personnel, and other jail employees involved in the supervision, custody, care, or treatment of prisoners in jails but does not include maintenance or clerical personnel.]
(7)
"Regional jail" means a jail that may house prisoners for up to one (1) year and which is:

(a)
Owned and operated by one (1) county and, on a regular basis, holds prisoners for another county or for the Commonwealth[state]; or

(b)
Owned and operated by two (2) or more counties through a regional jail authority as provided in KRS 441.800; and[.]
(8)
"Unit of government" means that unit of government, including the United States government, under whose law, statute, ordinance, or code a prisoner is charged with violating. If a person is imprisoned for contempt of court, then the state shall be deemed the responsible unit of government[Commissioner" means the Commissioner of the Department of Corrections].

Section 27.   All funds, credits, assets, appropriations, outstanding obligations, equipment, and any and all resources or other tangible property now vested in the Kentucky Criminal Justice Council are hereby transferred and vested in the Justice Cabinet. All reports, documents, surveys, books, records, files, papers or other writing, in the possession of the Kentucky Criminal Justice Council shall remain in the custody of the Justice Cabinet. All confidential records, files or information maintained in accordance with state or federal law or regulations or rules of court shall be retained in accordance with present law, regulation or rules of court until modified or repealed or until the secretary establishes appropriate regulations to protect those records, files, and information.

Section 28.   The following KRS sections are repealed:

15A.042   Office of Criminal Justice Council -- Divisions -- Duties -- Executive director.

15A.120   Transfer of functions to cabinet.

15A.130   Transfer of funds, credits, assets, etc., to cabinet.

15A.170   Administrative support services -- Other related programs.

15A.180   Retention and protection of reports, documents, records, etc.

15A.270   Administrative regulations governing fund -- Hearings.

17.080   Justice Cabinet may make rules and direct proceedings.

30A.055   Automated warrant system.
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