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AN ACT relating to an electronic health network to simplify administrative transactions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act:
(1)
"Board" means the Kentucky e-Health Network Board;
(2)
"Insurer" has the same meaning as provided in KRS 304.17A-005;
(3)
"Electronic health network" means a network that allows for the secure exchange of needed information among authorized health care providers, third party payors, and patients, with information being exchanged in real time when feasible;
(4)
"Health care provider" has the same meaning as provided in KRS 311.621;
(5)
"HIPAA" means the federal Health Insurance Portability and Accountability Act of 1996; and
(6)
"Ke-HN" means the Kentucky e-Health Network.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky e-Health Network Board is created as an independent board.
(2)
The board shall consist of the following voting members:
(a)
President, or a designee, of the University of Kentucky, who shall serve as co-chair of the board;
(b)
President, or a designee, of the University of Louisville, who shall serve as co-chair of the board;
(c)
Commissioner, or a designee, of the Department for Public Health;
(d)
Chief information officer, or a designee, of the Governor's Office for Technology; and
(e)
Nine (9) at-large members appointed by the Governor as follows:
1.
One (1) member engaged in the business of large-scale e-strategy and computer information technology;
2.
One (1) member engaged in the business of health insurance who is recommended by the Kentucky Association of Health Plans, Incorporated;
3.
Two (2) members from a list of four (4) individuals recommended by the Kentucky Hospital Association, one (1) representing rural hospitals, and one (1) representing urban hospitals;
4.
Two (2) physicians actively engaged in the practice of medicine in this Commonwealth from a list of four (4) physicians recommended by the Kentucky Medical Association or self-nominated;
5.
One (1) member from a company with at least one thousand (1,000) employees selected from a list of four (4) individuals submitted by the Associated Industries of Kentucky; 
6.
One (1) member with experience as a physician practice manager; and
7.
One (1) member at large.
(3)
The board shall consist of the following nonvoting members:
(a)
Commissioner, or a designee, of the Office for the New Economy;
(b)
Secretary, or a designee, of the Personnel Cabinet; 
(c)
Secretary, or a designee, of the Cabinet for Health Services; 
(d)
Commissioner, or a designee, of the Department of Insurance;
(e)
One (1) member of the Senate who is a member of the Interim Joint Committee on Health and Welfare, appointed by the President of the Senate; and
(f)
Two (2) members of the House of Representatives who are members of the Interim Joint Committee on Health and Welfare, appointed by the Speaker of the House.
(4)
Appointed members of the board shall serve a term of four (4) years and may serve two (2) consecutive terms.
(5)
At the end of a term, a member of the board shall continue to serve until a successor is appointed. A member who is appointed after a term has begun shall serve the rest of the term and until a successor is appointed. A member of the board who serves two (2) consecutive full four (4) year terms shall not be reappointed for four (4) years after completion of those terms. Members designated in paragraphs (a) to (d) of subsection (2) of this section and members designated in subsection (3) of this section shall serve on the board only while holding their respective titles. 
(6)
A majority of the full membership of the board shall constitute a quorum.
(7)
The board may employ staff or contract with consultants necessary for the performance of the duties of the board.
(8)
No member of the board shall be subject to any personal liability or accountability for any loss sustained or damage suffered on account of any action or inaction of the board.
(9)
The board may appoint committees with the charge of investigating and making recommendations to the board on specific aspects of the Ke-HN, including but not limited to security of protected information and electronic data interchange.
(10)
The members of committees appointed by the board do not need to be members of the board. The chairs of committees shall be appointed by the board. The frequency of committee meetings shall be established by the board.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

(1)
The duties and responsibilities of the board shall be to develop, implement, and oversee the operation of the electronic health network in this Commonwealth, to be known as the Ke-HN. 
(2)
The board shall:
(a)
Exercise all of the administrative functions of the board;
(b)
Oversee the development, implementation, and operation of a statewide electronic network that connects health care provider, insurers, and public payors for the purpose of simplifying administrative transactions, including but not limited to:
1.
Patient registration;
2.
Patient accounts and billing;
3.
Referral requests and responses;
4.
Health care claims or equivalent encounter information;
5.
Health care payment and remittance advice;
6.
Coordination of benefits;
7.
Health care claim status;
8.
Enrollment and disenrollment in a health plan;
9.
Eligibility for a health plan;
10.
Health plan premium payments;
11.
First report of injury;
12.
Health claim attachments; and
13.
Health care provider credentialing;
(c)
Oversee the implementation of the network which shall include the following: 
1.
Developing any central interchange, including any central server and software;
2.
Developing the consortium of public and private health care providers and payors who participate in the network, which shall be on a voluntary basis;
3.
Making recommendations regarding the features and functions which shall be included in the distributed components of the network; and
4.
Performing an outcomes assessment of the benefits achieved by the network;
(d)
Identify and adopt standards for all computer systems communicating with the Ke-HN, including but not limited to:
1.
The HIPAA standards for electronic transactions as the federal regulations become final, or more stringent standards for content and networking as determined by the board;
2.
Medical lexicon for administrative billing and clinical purposes;
3.
Procedure and billing codes; and
4.
Prevalent health care industry standards for software and networking that ensure that applications work on all types of computer systems and equipment;
(e)
Establish procedures to ensure that Ke-HN transactions are in compliance with HIPAA guidelines;
(f)
Facilitate the implementation of the federal HIPAA guidelines, and identify any additional variables specific to Kentucky that are required to be in transactions within the HIPAA guidelines;
(g)
Oversee the operations of the Ke-HN, including but not limited to making recommendations to organizations about implementing the network in their respective organizations;
(h)
Develop incentives for providers and payors to participate in the network;
(i)
Identify options for, adopt, and implement approaches to various aspects of the Ke-HN necessary for its creation and operation, including but not limited to technology architecture, governance and oversight, development and implementation plans, and other areas identified by the board relating to its charge;
(j)
Develop and implement a plan to secure the funding to finance the start-up, administrative, and maintenance costs associated with the network;
(k)
Establish any subscription or transaction fees through the promulgation of an administrative regulation in accordance with KRS Chapter 13A.
(l)
Promulgate administrative regulations in accordance with KRS Chapter 13A necessary to carry out the responsibilities of the board;
(m)
Report to the Governor, secretary of the Cabinet for Health Services, commissioner of the Office for the New Economy, Legislative Research Commission, Interim Joint Committee on Health and Welfare, and Interim Joint Committee on Banking and Insurance annually on the development of the network and the impact on quality and cost of health care; and
(n)
Collaborate with the Telehealth Board to link functions of the telehealth network to the Ke-HN, as determined by the Telehealth Board.
(3)
The board may:
(a)
Solicit, apply for, and receive any funds, property, or services from any person, governmental agency, or organization to carry out its statutory responsibilities;
(b)
Contract, in accordance with KRS Chapter 45A, with an independent third party for any service necessary to carry out the responsibilities of the board; and
(c)
Award grants to health care providers and payors to implement projects related to health informatics, with highest priority given to health care providers and payors that serve rural and inner-city areas of this Commonwealth.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

(1)
The Ke-HN fund is established and created in the State Treasury. The fund may receive gifts, grants, transaction or other fees set by the board, federal funds, and any other public and private funds.
(2)
Moneys deposited in the Ke-HN fund shall be disbursed by the State Treasurer upon the warrant of the board. This fund shall be used solely for purposes related to the Ke-HN as approved by the board. The fund shall not lapse, and funds not expended during any fiscal year shall carry forward to the next fiscal year.

Section 5.   KRS 45A.605 is amended to read as follows:

(1)
As used in this section:

(a)
"Information highway" means a communication network for voice, data, and video communications technologies; and

(b)
"Agencies of the Commonwealth of Kentucky" includes all authorities; boards; commissions; councils; departments; program cabinets; the Kentucky Lottery Corporation; vocational schools; the Kentucky School for the Deaf; the Kentucky School for the Blind; upon written request of the Chief Justice, the Court of Justice; upon written request of the co-chairmen of the Legislative Research Commission, the General Assembly and the Legislative Research Commission; and upon written request of presidents, state institutions of higher education.

(2)
The provisions of any other law notwithstanding, the Finance and Administration Cabinet may enter into one (1) or more contracts, on behalf of agencies of the Commonwealth of Kentucky, with any person, partnership, or corporation that operates an information highway. The information highway shall enable the Commonwealth to benefit from cost-effective telecommunications technologies and shall provide opportunities for the private sector. These opportunities shall include, but not be limited to, the implementation of transactions and activities associated with the Kentucky electronic health network created in Section 3 of this Act and the provision of telehealth by licensed health-care providers as provided in KRS Chapters 205, 211, 304.17A, 310, 311, 312, 313, 314, 314A, 315, 319, 319A, 320, 327, 334A, and 335.

(3)
Upon implementation, all agencies of the Commonwealth of Kentucky shall obtain all available communications services under contracts executed pursuant to subsection (2) of this section, except as provided under subsection (4) of this section.

(4)
The secretary of the Finance and Administration Cabinet may grant exceptions to the mandatory use of the information highway upon good cause shown. The Kentucky e-Health Network Board may use the information highway to implement the network, but shall not be limited to its use for communication services.
(5)
Any contract awarded under subsection (2) of this section shall be deemed, for purposes of KRS 45A.050, a state agency price contract to which all political subdivisions and state-licensed nonprofit institutions of higher education may have access and use on the same terms as agencies of the Commonwealth of Kentucky. In addition, nonprofit schools providing elementary or secondary education and nonprofit health care organizations shall be allowed to have access and use the contract on the same terms as agencies of the Commonwealth of Kentucky. "Nonprofit schools" and "nonprofit health care organizations" mean those schools and health care organizations which have been granted tax-exempt status under the United States Internal Revenue Code.

(6)
Any contract awarded under subsection (2) of this section shall be deemed a state agency price contract to which any entity that has been approved for economic development incentives under programs approved and administered by the Kentucky Economic Development Finance Authority may have access and use on the same terms as agencies of the Commonwealth of Kentucky.

(7)
Any contract awarded under subsection (2) of this section shall be deemed a state agency price contract to which nonprofit organizations whose exclusive purpose is the delivery of services related to education, economic development, or cultural arts and humanities, may have access and use on the same terms as agencies of the Commonwealth of Kentucky. For the purposes of this section, "nonprofit organizations" means those organizations which have been granted tax-exempt status under Section 501(c)(3) of the United States Internal Revenue Code or those existing education based entities whose purpose is the delivery of services to state school systems, their employees, or their governing organizations and which have been granted tax-exempt status under Section 501(c)(6) of the United States Internal Revenue Code.

Section 6.   The Cabinet for Health Services shall not be required to participate in the electronic health network created under Section 3 of this Act.

Section 7.   The Kentucky e-Health Network Board created under Section 2 of this Act, and any functions of the board, shall be funded with federal or private funds. No state appropriation is made under this Act to fund the administration or operation of the electronic health network created in Section 3 of this Act or to fund the functions of the board.
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