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Bill Number:
HB 223 
Subject:  
AN ACT relating to crimes and punishments


Sponsor(s):   Rep Kerr, Walton
Introduction Date:1/7/04
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Create a new section of KRS Chapter 510 to prohibit a registered sexual offender from living within 1000 feet of a public or nonpublic elementary or secondary school; create a new section of KRS Chapter 510 to prohibit a registered sexual offender from entering school grounds without permission of school authorities; create a new section of KRS Chapter 510 to prohibit a registered sexual offender from loitering near school grounds; amend KRS 508.140 relating to stalking in the first degree to include registered sexual offenders within the elements of the crime of stalking in the first degree and increase penalty for second or subsequent offense to a Class C felony; amend KRS 508.150 relating to stalking in the second degree to increase second and subsequent offense penalties to a Class D felony; amend KRS 510.040 relating to rape in the first degree to increase second or subsequent offense to Class A felony; amend KRS 510.050 relating to rape in the second degree to increase second or subsequent offense penalty to Class B felony; amend KRS 510.060 relating to rape in the third degree to increase second or subsequent offense penalty to Class C felony; amend KRS 510.070 relating to sodomy in the first degree to increase second and subsequent offense penalty to Class A felony; amend KRS 510.080 relating to sodomy in the second degree to increase second or subsequent offense penalty to Class B felony; amend KRS 510.090 relating to sodomy in the third degree to increase third and subsequent offense penalty to Class C felony; amend KRS 510.110 relating to sexual abuse in the first degree to increase second and subsequent offense penalty to Class C felony; amend KRS 510.120 relating to sexual abuse in the second degree to increase second and subsequent offense penalty to Class D felony; amend KRS 510.130 relating to sexual abuse in the third degree to increase second offense penalty to Class A misdemeanor and third and subsequent offense penalty to Class D felony; amend KRS 510.140 relating to sexual misconduct to increase second and subsequent offense penalty to Class D felony; repeal KRS 510.015 relating to treating third or subsequent misdemeanor offense under Chapter 510 as a Class D felony.




Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill creates several new felonies involving sex offenders: Unlawful residence by a sex offender, unlawful presence of registered sex offender on school property, loitering near a school by a registered sex offender. These are all Class D felonies for the first offense and Class C felonies for subsequent offenses. It also increases the penalty from a misdemeanor to Class D felony for the second conviction of other sex offenses such as Sexual Abuse II & III, and Sexual Misconduct. This could result in 10 additional inmates in FY 05 and 10 additional inmates in FY 06 with a three-year sentence.

This bill increases the Class of felony for persons convicted of their second offense of Rape, Sodomy, Sexual Abuse. Since these crimes usually result in inmates serving a large proportion of their sentence, this part of the bill would have little impact but could have a great impact in the future year. For example: The Department averages 70 commitments per year for Rape I or Sodomy I with a 20 year sentence. This would require the inmate to serve 17 years. Increasing second offenders to a Class A offense could result in 25-30 year sentences with the inmate required to serve 85% of that sentence. The same holds true for the Class C and D sex offenses. 

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
This bill could result in 10 additional inmates in FY 05 at a cost of $105,800 and 10 additional inmates in FY 06 at a cost of  $215,600. The cost in future biennium could be much greater.

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections.

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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