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SUBJECT/TITLE
An Act relating to crimes and punishment

SPONSOR
Representative Thomas Kerr

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Local Jails/Local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New
X
Eliminates Existing

PURPOSE/MECHANICS

HB 223 is a comprehensive Act dealing with sexual offenders and sexually related crimes.  The Act creates the crimes of "unlawful residence by a sexual offender", "unlawful presence of a registered sexual offender on school property", and "loitering near a school by a registered sexual offender".  Penalties are established for each crime.  Penalties for other sexually related crimes are increased.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 223 on local governments is expected to be minimal.  The measure creates several new felony offenses involving sex offenders, including unlawful residence by a sex offender, unlawful presence of a registered sex offender on school property, and loitering near a school by a registered sex offender.  The offenses are assigned the penalty of Class D felony for the first offense and Class C felony for subsequent offenses.  The measure also increases the penalty from a misdemeanor to a Class D felony for the second conviction of other offenses, including Sexual Abuse II and III, and Sexual Misconduct.  The measure increases the Class of felony for individuals convicted of their second offense of Rape, Sodomy, or Sexual Abuse.  Sexual abuse in the third degree for the first offense is set as a Class A misdemeanor.

Local law enforcement will need little additional training to comply with the measure.  Local governments will be responsible for incarcerating individuals who violate provisions of the measure.  Individuals convicted of a Class A misdemeanor could be incarcerated in the local jail for up to a year, at an average cost of $33.91 per day, entirely at local government's expense.

Local governments will be responsible, at local government's expense, for incarcerating persons charged with a felony through the period of conviction and final sentencing.  Currently daily costs for housing prisoners in county jails average $33.91 per day, with the period of incarceration prior to final sentencing averaging approximately 8.5 months.

Persons convicted of a Class D felony, and in some cases, a Class C felony, are housed in county jails for the duration of their sentence, but the state fully reimburses the local government for the cost of incarceration following the court's sentencing of the convicted criminal.  However, approximately 16% of felons have their sentences reduced to misdemeanors, in which case the local government is required to pay for the entire period of incarceration.

It is not possible to predict how many individuals will violate the criminal provisions of the measure.  However, an indicator may be found in the sex offense cases occurring in Kentucky in 2001.  Seven hundred eighty-three cases of rape were reported, with 465 (59%) resulting in convictions; 2111 cases of sexual abuse were reported, with 1342 (64%) resulting in convictions; and 342 cases of sodomy were reported, with 95 (28%) resulting in convictions.  The measure increases penalties for violations, however the increases are largely felony provisions that would have minimal implications for local law enforcement or local jails.
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