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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 510 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful residence by a sexual offender when he of she:

(a)
Is a sexual offender who is required to register as such pursuant to KRS 17.500 to 17.540; and

(b)
During the period of required registration, resides within one thousand (1,000) feet of the real property comprising a public or nonpublic elementary or secondary school.

(2)
The provisions of this section shall apply to any person who is a registered sexual offender as of the effective date of this Act and to any person who becomes a registered sexual offender on or after the effective date of this Act. A person who is a registered sexual offender as of the effective date of this Act shall have six (6) months from the effective date of this Act to remove his or her residence to a location in compliance with the provisions of this section.

(3)
The provisions of this section shall:

(a)
Not apply if the registered sexual offender is serving a sentence at a jail, prison, juvenile facility, or other detention facility which is located within one thousand (1,000) feet of a public or nonpublic elementary or secondary school;

(b)
Apply to a registered sexual offender who is serving a sentence of home incarceration.

(4)
Upon the opening or reopening of any new public or nonpublic elementary or secondary school any registered sexual offender shall have six (6) months to remove his or her residence to a location in compliance with the provisions of this section.

(5)
Unlawful residence by a sexual offender is a Class D felony for the first offense and a Class C felony for each subsequent offense.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 510 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful presence of a registered sexual offender on school property when he or she:

(a)
Is a sexual offender who is required to register as such pursuant to KRS 17.500 to 17.540; and

(b)
During the period of required registration knowingly enters or is present in any school building, on real property comprising any school, or in any conveyance owned, leased, or contracted by a school to transport students to or from school or a school related activity when persons under the age of eighteen (18) are present in the building, or on the conveyance.

(2)
This section shall apply only to public or nonpublic elementary or secondary school.

(3)
The provisions of this section shall not apply to a registered sexual offender who:

(a)
Is the parent or guardian of a student present in the building, on the grounds or in the conveyance;

(b)
Has permission to be present from the principal or administrator of the school or from the school board;

(c)
Is confined in a school operated by or under contract to the Department of Juvenile Justice for the confinement of public offenders or youthful offenders; or

(d)
Is required by the written order of a court of competent jurisdiction to attend a public or nonpublic elementary or secondary school as a student, and the presence is in compliance with the provisions of the court order.

(4)
Unlawful presence of a registered sexual offender on school property is a Class D felony for the first offense and a Class C felony for each subsequent offense.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 510 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of loitering near a school by a registered sexual offender when he or she:

(a)
Is a sexual offender who is required to register as such pursuant to KRS 17.500 to 17.540; and

(b)
During the period of required registration knowingly loiters on a public way or public or private property within five hundred (500) feet of a public or nonpublic elementary or secondary school building or the real property comprising any public or nonpublic elementary or secondary school while persons under the age of eighteen (18) are present in the building or on the grounds.

(2)
For the purposes of this section "loiters" means standing, sitting idly, whether or not the person is in a vehicle or remaining in or around the property of a public or nonpublic elementary or secondary school.
(3)
The provisions of this section shall not apply to a registered sexual offender who:

(a)
Is the parent or guardian of a student present in the building or on the grounds or in a conveyance taking a student to or from the school or a school activity who is waiting to deliver a student to the school or pick up a student from the school and has the permission of the principal or administrator of the school or from the school board to do so;

(b)
Is confined in a school operated by or under contract to the Department of Juvenile Justice for the confinement of public offenders or youthful offenders; or

(c)
Is required by the written order of a court of competent jurisdiction to attend a public or nonpublic elementary or secondary school as a student and the presence is in compliance with the provisions of the court order.

(4)
Loitering near a school by a registered sexual offender is a Class D felony for the first offense and a Class C felony for each subsequent offense.

Section 4.   KRS 508.140 is amended to read as follows:

(1)
A person is guilty of stalking in the first degree,

(a)
When he intentionally:

1.
Stalks another person; and

2.
Makes an explicit or implicit threat with the intent to place that person in reasonable fear of:

a.
Sexual contact as defined in KRS 510.010;

b.
Serious physical injury; or

c.
Death; and

(b)
1.
A protective order has been issued by the court to protect the same victim or victims and the defendant has been served with the summons or order or has been given actual notice; or

2.
A criminal complaint is currently pending with a court, law enforcement agency, or prosecutor by the same victim or victims and the defendant has been served with a summons or warrant or has been given actual notice; or

3.
The defendant has been convicted of or pled guilty within the previous five (5) years to a felony or to a Class A misdemeanor against the same victim or victims; or

4.
The act or acts were committed while the defendant had a deadly weapon on or about his person; or

5.
The defendant is required to register as a sexual offender pursuant to the provisions of KRS 17.500 to 17.540. This provision shall apply during the entire period that a person is required to register as a sexual offender pursuant to the provisions of KRS 17.500 to 17.540 regardless of whether or not the person has actually registered as required by law.

(2)
Stalking in the first degree is a Class D felony for the first offense and a Class C felony for each subsequent offense.

Section 5.   KRS 508.150 is amended to read as follows:

(1)
A person is guilty of stalking in the second degree when he intentionally:

(a)
Stalks another person; and

(b)
Makes an explicit or implicit threat with the intent to place that person in reasonable fear of:

1.
Sexual contact as defined in KRS 510.010;

2.
Physical injury; or

3.
Death.

(2)
Stalking in the second degree is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

Section 6.   KRS 510.040 is amended to read as follows:

(1)
A person is guilty of rape in the first degree when:

(a)
He engages in sexual intercourse with another person by forcible compulsion; or

(b)
He engages in sexual intercourse with another person who is incapable of consent because he:

1.
Is physically helpless; or

2.
Is less than twelve (12) years old.

(2)
Rape in the first degree is a Class B felony for the first offense and a Class A felony for each subsequent offense unless the victim is under twelve (12) years old or receives a serious physical injury in which case it is a Class A felony for each offense.

Section 7.   KRS 510.050 is amended to read as follows:

(1)
A person is guilty of rape in the second degree when:

(a)
Being eighteen (18) years old or more, he engages in sexual intercourse with another person less than fourteen (14) years old; or

(b)
He engages in sexual intercourse with another person who is mentally incapacitated.

(2)
Rape in the second degree is a Class C felony for the first offense and a Class B felony for each subsequent offense.

Section 8.   KRS 510.060 is amended to read as follows:

(1)
A person is guilty of rape in the third degree when:

(a)
He engages in sexual intercourse with another person who is incapable of consent because he is mentally retarded;

(b)
Being twenty-one (21) years old or more, he engages in sexual intercourse with another person less than sixteen (16) years old; or

(c)
Being twenty-one (21) years old or more, he engages in sexual intercourse with another person less than eighteen (18) years old and for whom he provides a foster family home as defined in KRS 600.020.

(2)
Rape in the third degree is a Class D felony for the first offense and a Class C felony for each subsequent offense.

Section 9.   KRS 510.070 is amended to read as follows:

(1)
A person is guilty of sodomy in the first degree when:

(a)
He engages in deviate sexual intercourse with another person by forcible compulsion; or

(b)
He engages in deviate sexual intercourse with another person who is incapable of consent because he:

1.
Is physically helpless; or

2.
Is less than twelve (12) years old.

(2)
Sodomy in the first degree is a Class B felony for the first offense and a Class A felony for each subsequent offense unless the victim is under twelve (12) years old or receives a serious physical injury in which case it is a Class A felony for each offense.

Section 10.   KRS 510.080 is amended to read as follows:

(1)
A person is guilty of sodomy in the second degree when:

(a)
Being eighteen (18) years old or more, he engages in deviate sexual intercourse with another person less than fourteen (14) years old; or

(b)
He engages in deviate sexual intercourse with another person who is mentally incapacitated.

(2)
Sodomy in the second degree is a Class C felony for the first offense and a Class B felony for each subsequent offense.

Section 11.   KRS 510.090 is amended to read as follows:

(1)
A person is guilty of sodomy in the third degree when:

(a)
He engages in deviate sexual intercourse with another person who is incapable of consent because he is mentally retarded;

(b)
Being twenty-one (21) years old or more, he engages in deviate sexual intercourse with another person less than sixteen (16) years old; or

(c)
Being twenty-one (21) years old or more, he engages in deviate sexual intercourse with another person less than eighteen (18) years old and for whom he provides a foster family home as defined in KRS 600.020.

(2)
Sodomy in the third degree is a Class D felony for the first offense and a Class C felony for each subsequent offense.

Section 12.   KRS 510.110 is amended to read as follows:

(1)
A person is guilty of sexual abuse in the first degree when:

(a)
He subjects another person to sexual contact by forcible compulsion; or

(b)
He subjects another person to sexual contact who is incapable of consent because he:

1.
Is physically helpless;

2.
Is less than twelve (12) years old; or

3.
Is mentally incapacitated.

(2)
Sexual abuse in the first degree is a Class D felony for the first offense and a Class C felony for each subsequent offense.

Section 13.   KRS 510.120 is amended to read as follows:

(1)
A person is guilty of sexual abuse in the second degree when:

(a)
He subjects another person to sexual contact who is incapable of consent because he is mentally retarded;

(b)
He subjects another person who is less than fourteen (14) years old to sexual contact;

(c)
Being an employee, contractor, vendor, or volunteer of the Department of Corrections, or a detention facility as defined in KRS 520.010, or of an entity under contract with either the department or a detention facility for the custody, supervision, evaluation, or treatment of offenders, he subjects an offender who is incarcerated, supervised, evaluated, or treated by the Department of Corrections, the detention facility, or the contracting entity, to sexual contact. In any prosecution under this paragraph, the defendant may prove in exculpation that, at the time he engaged in the conduct constituting the offense, he and the offender were married to each other; or

(d)
Being twenty-one (21) years old or more, he subjects another person to sexual contact who is less than eighteen (18) years old and for whom he provides a foster family home as defined in KRS 600.020.

(2)
Sexual abuse in the second degree is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

Section 14.   KRS 510.130 is amended to read as follows:

(1)
A person is guilty of sexual abuse in the third degree when:

(a)
He subjects another person to sexual contact without the latter's consent.

(b)
In any prosecution under this section, it is a defense that:

1.
The other person's lack of consent was due solely to incapacity to consent by reason of being less than sixteen (16) years old; and

2.
The other person was at least fourteen (14) years old; and

3.
The actor was less than five (5) years older than the other person.

(2)
Sexual abuse in the third degree is a Class B misdemeanor for the first offense, a Class A misdemeanor for the second offense and a Class D felony for a third or subsequent offense.

Section 15.   KRS 510.140 is amended to read as follows:

(1)
A person is guilty of sexual misconduct when he engages in sexual intercourse or deviate sexual intercourse with another person without the latter's consent. 

(2)
Sexual misconduct is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

Section 16.   The following KRS section is repealed:

510.015   Treatment of third or subsequent misdemeanor under KRS Chapter 510 as Class D felony.
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