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AN ACT relating to public security at airports.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 39A.010 is amended to read as follows:

The General Assembly realizes the Commonwealth is subject at all times to disaster or emergency occurrences which can range from crises affecting limited areas to widespread catastrophic events, and that response to these occurrences is a fundamental responsibility of elected government in the Commonwealth. It is the intent of the General Assembly to establish and to support a statewide comprehensive emergency management program for the Commonwealth, and through it an integrated emergency management system, in order to provide for adequate assessment and mitigation of, preparation for, response to, and recovery from, the threats to public safety and the harmful effects or destruction resulting from all major hazards, including but not limited to: flood, flash flood, tornado, blizzard, ice storm, snow storm, wind storm, hail storm, or other severe storms; drought, extremes of temperature, earthquake, landslides, or other natural hazards; fire, forest fire, or other conflagration; enemy attack, threats to public safety and health involving nuclear, chemical, or biological agents or weapons; sabotage, riot, civil disorder or acts of terrorism, and other domestic or national security emergencies; explosion, power failure or energy shortages, major utility system failure, dam failure, building collapse, other infrastructure failures; transportation-related emergencies on, over, or through the highways, railways, air, land, and waters in the Commonwealth; emergencies caused by spill or release of hazardous materials or substances; mass-casualty or mass-fatality emergencies; other technological, biological, etiological, radiological, environmental, industrial, or agricultural hazards; or other disaster or emergency occurrences; or catastrophe; or other causes; and the potential, threatened, or impending occurrence of any of these events; and in order to protect life and property of the people of the Commonwealth, and to protect public peace, health, safety, and welfare, and the environment; and in order to ensure the continuity and effectiveness of government in time of emergency, disaster, or catastrophe in the Commonwealth, it is hereby declared to be necessary:

(1)
To create a Division of Emergency Management as the emergency management agency of state government and to authorize the creation of local emergency management agencies in the cities, counties, and urban-county or charter county governments of the Commonwealth;

(2)
To confer upon the Governor, the county judges/executive of the counties, the mayors of the cities and urban-county governments of the Commonwealth, and the chief executive of other local governments the emergency powers provided in KRS Chapters 39A to 39F;

(3)
To establish provisions for mutual aid among the cities, counties, and urban-county or charter county governments of the Commonwealth, with other states, and with the federal government with respect to the performance of disaster and emergency preparedness, response, recovery, and mitigation functions;[ and]
(4)
To authorize the establishment of a statewide comprehensive emergency management program and integrated emergency management system, the promulgation of orders or administrative regulations, and the taking of other steps necessary and appropriate to carry out the provisions of KRS Chapters 39A to 39F; and

(5)
To confer upon any airport board or any officer, employee, agent, or representative of any airport board, or any volunteer or auxiliary disaster or emergency response worker, the immunities provided in Section 3 of this Act for taking in good faith any aviation threat response.

Section 2.   KRS 39A.020 is amended to read as follows:

As used in KRS Chapters 39A to 39F, unless the context requires otherwise:

(1)
"Adjutant General" means the executive head of the Department of Military Affairs vested with general direction and control authority for the department and the division of emergency management;
(2)
"Airport board" means any airport board as defined in KRS 183.011 and any other governmental unit or entity organized or existing pursuant to or recognized by KRS Chapter 183 as existing to carry out the purposes or exercising the duties and powers set forth in KRS Chapter 183 relating to airport boards, or serving as a sponsor as defined in Section 503(a)(22) of the Airport and Airway Improvement Act of 1982, 49 U.S.C. secs. 47101 et seq.
(3)
"Aviation threat" means any incident or situation which poses a threat to public safety and which causes, or threatens to cause, loss of life, significant damage to property, or major harm to public health, the environment or, as defined by KRS 183.011, any aircraft, air navigation facility, airport, airport facilities, or state airway, including but not limited to any incident or situation arising out of or related to:
(a)
Acts of foreign or domestic terrorism;
(b)
Enemy attack;
(c)
Use of nuclear, chemical, or biological agents or weapons;
(d)
Sabotage;
(e)
Riot or civil disorder;
(f)
Domestic or national security emergency;
(g)
Power failure or energy shortage;
(h)
Transportation-related emergencies in or over state airways;
(i)
Collapse or destruction of any air navigation facility, airport facility, or aircraft;
(j)
Spill or release of hazardous materials or substances;
(k)
Mass-casualty or mass-fatality emergencies;
(l)
Other technological, biological, etiological, radiological, environmental, or industrial hazard; or
(m)
Other natural or man-made disaster or catastrophe.
(4)
"Aviation threat response" means the performance of any emergency function, action, or response, or the decision to not take any function, action, or response, in connection with any aviation threat and any act of preparedness in anticipation of or to prevent the occurrence of any potential, threatened, or impending aviation threat as determined from time to time by an airport board, together with all other activities necessary or incidental to the preparation for and performance of any such emergency function, action, or response.
(5)
"Catastrophe" means a disaster or series of concurrent disasters which adversely affect the entire Commonwealth of Kentucky or a major geographical portion thereof;
(6)[(3)]
"Comprehensive emergency management program" means the public safety program developed, organized, implemented, administered, maintained, and coordinated by the Division of Emergency Management and local emergency management agencies created pursuant to the provisions of KRS Chapters 39A to 39F, to assess, mitigate, prepare for, respond to, or recover from, an emergency, declared emergency, disaster, or catastrophe, or threat of any of those, as contemplated in KRS 39A.010 or as defined in this section;
(7)[(4)]
"Coordination" means having and exercising primary state or local executive branch oversight for the purpose of organizing, planning, and implementing;
(8)[(5)]
"Declared emergency" means any incident or situation declared to be an emergency by executive order of the Governor, or a county judge/executive, or a mayor, or the chief executive of other local governments in the Commonwealth pursuant to the provisions of KRS Chapters 39A to 39F;
(9)[(6)]
"Director" means the director of the Division of Emergency Management of the Department of Military Affairs;
(10)[(7)]
"Disaster" means any incident or situation declared as such by executive order of the Governor, or the President of the United States, pursuant to federal law;
(11)[(8)]
"Disaster and emergency response" means the performance of all emergency functions, other than war-related functions for which military forces are primarily responsible, including, but not limited to: direction and control, incident command, or management; communications; fire protection services; police services; medical and health services; ambulance services; rescue; search and rescue or recovery; urban search and rescue; engineering; alerting and warning services; resource management; public works services; nuclear, chemical, biological, or other hazardous material or substance monitoring, containment, decontamination, neutralization, and disposal; emergency worker protection, site safety, site operations and response planning; evacuation of persons; emergency welfare services; emergency transportation; physical plant protection; temporary restoration of public utility services; emergency lighting and power services; emergency public information; incident investigation, hazards analysis, and damage assessment; and other functions related to effective reaction to a disaster or emergency or catastrophe, or the potential, threatened, or impending threat of any disaster or emergency or catastrophe, together with all other activities necessary or incidental to the preparation for and carrying out of the functions set out in this subsection;
(12)[(9)]
"Division" means the Division of Emergency Management of the Department of Military Affairs;

(13)[(10)]
"Emergency" means any incident or situation which poses a major threat to public safety so as to cause, or threaten to cause, loss of life, serious injury, significant damage to property, or major harm to public health or the environment and which a local emergency response agency determines is beyond its capabilities;

(14)[(11)]
"Integrated emergency management system" means the unified and multidisciplinary disaster and emergency response infrastructure developed in the Commonwealth, under the coordination of the division, using methods which align state or local administrative, organizational, and operational resources, to accomplish the mission, goals, and objectives of the comprehensive emergency management program of the Commonwealth;

(15)[(12)]
"Local disaster and emergency services organization" means that organization of public and private entities developed to carry out the multiagency disaster and emergency response of a city, county, urban-county or charter county pursuant to KRS Chapters 39A to 39F;

(16)[(13)]
"Local emergency management agency" means the agency created, operated, and maintained to coordinate the local comprehensive emergency management program and disaster and emergency response of a city, county, and urban-county or charter county government pursuant to KRS Chapters 39A to 39F;

(17)[(14)]
"Local emergency management director" or "Local director" means the executive head of the local emergency management agency, appointed pursuant to the provisions of KRS Chapters 39A to 39F;

(18)[(15)]
"State emergency management agency" means the Division of Emergency Management of the Department of Military Affairs; and

(19)[(16)]
"State emergency management director" means the director of the Division of Emergency Management.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
No airport board, nor, except in cases of willful misconduct, gross negligence, or bad faith, the officers, agents, or representatives of any airport board, or any volunteer or auxiliary disaster or emergency response worker, shall be liable for the death of or injury to persons, or for damage to property, as a result of taking or failing to take, any aviation threat response in connection with any aviation threat. The immunity provided by this subsection shall be in addition to and not in derogation of any sovereign, governmental, official, or other immunity otherwise recognized by applicable statutory or common law provision of the Constitution of Kentucky to which such airport board, officer, agent, representative, or volunteer or auxiliary worker may be entitled.
(2)
The immunities provided by or referred to in subsection (1) of this section shall apply regardless of whether such airport board or its officers, agents, or representatives or volunteer or auxiliary disaster or emergency response worker maintains liability insurance or self-insurance for any act or omission, including but not limited to any aviation threat response, covered by subsection (1) of this section.
(3)
Notwithstanding the provisions of subsection (2) of this section, the immunities provided or referred to in subsection (1) of this section shall not affect the right of any person to receive benefits or compensation to which the person is or might otherwise be entitled under any workers' compensation law, any pension law, or any act of Congress.
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