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AN ACT relating to tax credits for purchase of coal combustion by-product.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 141 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, "aggregate" means a coal combustion by-product aggregate material that is a coal combustion by-product that has been enhanced through a water-type washing and screening process to an appropriate gradation required for a specific purpose that renders it into products including but not limited to stone, sand, crushed stone, rock, crushed rock, or screenings of crushed rock for use as an aggregate.

(2)
There shall be allowed a nonrefundable credit against the tax imposed under KRS 141.020 or 141.040 for taxable years beginning after December 31, 2004 for taxpayers that:
(a)
Purchase an aggregate; and

(b)
Use an aggregate in the manufacture of masonry construction products, including but not limited to portland cement based mortar, normal and lightweight concrete, blocks, bricks, pavers, pipes, pre-stressed concrete products, or filter media, or use an aggregate in the backfilling or general fill of construction projects. 

(3)
The amount of the allowable credit for any taxable year shall be two dollars ($2) per ton of the aggregate purchased during the taxable year.

(4)
The credit shall be allowed for each of five (5) consecutive taxable years beginning after December 31, 2004.

(5)
No part of the credit shall be carried forward for any taxable year other than the taxable year in which the purchase was made.

(6)
If the taxpayer is a pass-through entity, the credit shall pass through in the same proportion as the distributive share of income or loss is passed through.
(7)
A taxpayer claiming the credit under this section shall submit receipts in proof of the purchase of the aggregate during the taxable year for which the credit is claimed.

Section 2.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020 or 141.040, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(c)
The health insurance credit permitted by KRS 141.062;

(d)
The tax paid to other states credit permitted by KRS 141.070;

(e)
The credit for hiring the unemployed permitted by KRS 141.065;

(f)
The recycling or composting equipment credit permitted by KRS 141.390;

(g)
The tax credit for cash contributions in investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(h)
The low income credit permitted by KRS 141.066;

(i)
The household and dependent care credit permitted by KRS 141.067;

(j)
The coal incentive credit permitted under KRS 141.0405;[ and]
(k)
The research facilities credit permitted under KRS 141.395; and

(l)
The coal combustion by-product aggregate purchase credit under Section 1 of this Act.

(2)
After the application of the nonrefundable credits in subsection (1) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350; and

(b)
The individual estimated tax payment credit permitted by KRS 141.305.

(3)
The nonrefundable credits against the tax imposed by KRS 141.040 shall be taken in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(b)
The health insurance credit permitted by KRS 141.062;

(c)
The unemployment credit permitted by KRS 141.065;

(d)
The recycling or composting equipment credit permitted by KRS 141.390;

(e)
The coal conversion credit permitted by KRS 141.041;

(f)
The enterprise zone credit permitted by KRS 154.45-090;

(g)
The tax credit for cash contributions to investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(h)
The coal incentive credit permitted under KRS 141.0405;[ and]
(i)
The research facilities credit permitted under KRS 141.395; and

(j)
The coal combustion by-product aggregate purchase credit under Section 1 of this Act.

(4)
After the application of the nonrefundable credits in subsection (3) of this section, the refundable corporation estimated tax payment credit permitted by KRS 141.044 shall be allowed as a credit against the tax imposed by KRS 141.040.
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