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SUBJECT/TITLE
Act relating to cemeteries

SPONSOR
Representative Reginald Meeks

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 General government, coroners

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 559 HCS retains the provisions of the original bill except to delete the amended portion of KRS Chapter 141 to create a tax-refund check-off donation to the Department for Local Government's cemetery fund. The HCS also adds a penalty for a landowner who denies cemetery access on his or her property to deceased's family members.
FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 559 HCS on local governments is expected to be minimal.

Section 3 of the measure designates the Kentucky Cemetery Cleanup Week to encourage statewide cleanup of cemeteries in the state. Local governments are encouraged, but not required to participate in activities.

The bill, in Section 4, establishes criteria to grant families and others the right enter and leave cemeteries on private property. A landowner who violates provisions of the section can be found guilty of a Class B misdemeanor and receive up to 90 days in jail. Creating a new criminal offense has the potential of affecting local law enforcement agencies, jails, and the court system. Local governments are responsible for the cost of incarcerating prisoners arrested in a county or sentenced or held by the courts of a county. State government does provide assistance to counties to help them fund their jails. Also, the measure indicates that no county ordinance shall require paving, graveling, or fencing of an access route to a cemetery or grave.

Section 6 of the legislation increases the $25 per incident fine to no less than $500 and no more than $1,000 for civil and judicial officers convicted of failing or refusing to enforce statutes related to cemeteries

Section 19 requires an individual who files a death certificate to include the specific location of the interment site for a body or cremated remains. While coroners process the death certificate, the responsibility for noting the interment site lies with funeral homes and attending doctors, and not coroners, according to the Kentucky County Coroners Association. 

The measure, in Section 20, requires cemetery owners to keep records at the cemetery's principal place of business pinpointing the specific location of every burial or interment. If convicted, any cemetery or cemetery owner who violates the section could be fined no less than $100 and no more than $500 for each offense. This section could affect local governments that maintain cemeteries and require them to keep proper records, if they are not already doing so.
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