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SUBJECT/TITLE
AN ACT relating to regulatory takings.

SPONSOR
Representative Perry Clark

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
Mayor; County Judge/Executive; Lexington-Fayette Urban-County Council; Louisville Metro Council; Planning and Zoning bodies; Property Valuation Administrator

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 581 requires the Attorney General to develop a review process, including a checklist, by January 1, 2005, to enable state agencies and local governments to evaluate whether "proposed regulatory or administrative actions" would result in a loss of private property value.  The Attorney General is authorized to promulgate administrative regulations to carry out the Act.  All state agencies and local governments are required to follow the Attorney General's guidelines.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

HB 581 could have a moderate to significant negative fiscal impact on local governments.  Increased administrative expenses could result from carrying out the activities under the measure.  

The measure requires local governments to evaluate proposed regulatory or administrative actions for the purpose of determining whether these actions could result in a reduction of the fair market value of private property.  These regulatory or administrative actions apparently could be proposed by the state or local governments or both and could be implemented by either state or local governments or both.  The phrase "proposed regulatory or administrative actions" is not further defined but is limited to those affecting private property values.  Presumably the subject matter included in those proposed actions would principally be related to planning and zoning but could also include county and state road systems; economic development initiatives; housing, building and construction policies; and state health facilities and health services certificate of need activities.

The nature and cost of any new local government administrative activities that would be required to comply with the Act would not be known until the Attorney General set forth the review process.
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