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AN ACT relating to county clerks and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 64.012 is amended to read as follows:

(1)
The county clerk shall receive for the following services the following fees:

Recording deed of trust or assignment for the benefit of creditors,


provided the entire thereof does not exceed three (3) pages
$10.00[$8.00]
Exceeding three (3) pages, for each page 
2.00

Copy and certification of same when ordered 
5.00

Each bond required to be taken or prepared by the clerk 
3.00

Copy of any bond when ordered 
2.00

Recording a bond, each bond 
8.00

Receiving the acknowledgment or proof of any deed, mortgage, or


agreement, power of attorney, or other written instrument required


by law to be done and certifying same 
2.00

Taking the acknowledgment or proof of a deed of real estate, certifying


and recording the same and recording his own certificate, provided


the entire record thereof does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Certified copy of deed 
5.00

Recording a mortgage of real estate, certificates, and all services


connected with the same, provided the entire record thereof


does not exceed three (3) pages 
10.00[8.00]
Exceeding three (3) pages, for each page 
2.00

Certified copy of real estate mortgage 
5.00

Recording deed of assignment of real estate mortgage 
12.00[8.00]
Noting release of any lien, mortgage, or redemption other


than a deed of release 
3.00

Receiving the acknowledgment, recording, and certifying each


deed of release of a mortgage or lien under KRS 382.360 
12.00[8.00]
Each additional marginal notation relating to same instrument 
3.00

Making a record for the establishment of a city, recording the plan or


plat thereof, and all other services incident 
8.00

Recording survey of a city, or any part thereof, or any addition to or


extensions of the boundary of a city 
20.00[8.00]
Every order concerning the establishment, changing, closing, or


discontinuing of roads, to be paid out of the county levy when


the road is established, changed, closed, or discontinued, and by


the applicant when it is not 
2.00

Administering an oath and certificate thereof 
2.00

Issuing license for which no other fee is fixed by law 
5.00

Marriage license, bond, certificate and recording 
24.00

For filing and indexing an original or continuation financing


statement ..................
8.00

For noting a security interest on a certificate of


title under KRS Chapter 186A 
 12.00

For filing and indexing an assignment of a financing statement 
8.00

For filing and noting a statement of release of collateral under


a financing statement 
5.00

Recording real estate options, provided the entire record thereof


does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Recording power of attorney or revocation of power of attorney,


provided the entire record thereof does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Recording plats, maps and surveys, not exceeding 24 inches


by 36 inches, per page 
20.00[15.00]
Recording all leases which are recordable by law, provided the


entire record thereof does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Marginal notation to same instrument 
3.00

Filing or recording of certification of intention to operate a


business under an assumed name 
8.00

Filing a lien on a delinquent motor vehicle or trailer bill 
8.00

Releasing a lien on a delinquent motor vehicle or trailer bill 
2.00

Filing or recording of mechanic's and artisan's liens


under KRS Chapter 376 
8.00

Filing or recording of notice of lien issued


by the Internal Revenue Service
8.00

Filing or recording of notice of lien discharges issued


by the Internal Revenue Service 
8.00

Filing or recording of lis pendens notice concerning proceedings in


bankruptcy and other lis pendens notices, provided the entire


record thereof does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Filing or recording United States liens, provided the entire record


per lien does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Filing or recording release of a United States lien, provided the entire


record per lien does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Filing or recording state tax or other state liens, other than liens on


delinquent motor vehicles or trailers 
5.00

Filing release of a state tax or other state lien, other than a lien


on a delinquent motor vehicle or trailer 
5.00

Filing notification and declaration and petition of candidates


for Commonwealth's attorney, District Court, and Circuit Court 
 200.00

Filing notification and declaration and petition of candidates for office


in cities of the fifth or sixth class and candidates for county and


independent boards of education 
 20.00

Filing notification and declaration and petition of candidates


for boards of soil and water conservation districts 
 20.00

Filing notification and declaration and petition of candidates


for other offices 
 50.00

Filing declaration of intent to be a write-in candidate for


office other than municipal office in a city of the fifth


or sixth class
 50.00

Recording wills or other probate documents under KRS 394.300, provided the entire record thereof does not exceed three (3) pages 
12.00[8.00]

Exceeding three (3) pages, for each page
2.00
Registration of licenses for professional persons required to


register with the county clerk 
8.00

Recording and issuing articles, statements, or reports of corporations


pursuant to KRS Chapters 271B, 272 and 273, including articles


of incorporation, amendment, restatement of incorporation, merger,


consolidation, or dissolution and statements of establishment


of a series of shares, cancellation of a series of shares, reduction


of capital, intent to dissolve, revocation of voluntary


dissolution, or any other statement or report of a foreign or


domestic corporation, provided the entire record thereof


does not exceed three (3) pages 
8.00

Exceeding three (3) pages, for each page 
2.00

Miscellaneous recordings for which no specific fee is set,


provided the entire record thereof does not exceed three (3) pages


(except military discharges) 
8.00

Exceeding three (3) pages, each additional page 
2.00

Filing miscellaneous documents for which no specific fee is set,


provided the entire record thereof does not exceed three (3) pages 
8.00

Exceeding three (3) pages, each additional page
2.00

Filing petitions other than nominating petitions, provided the


petition does not exceed three (3) pages
8.00

Exceeding three (3) pages, each additional page, except that


the total fee for filing a petition other than a nominating petition


shall not exceed $50.00
2.00

Filing certification required by KRS 65.070(1)(a) 
5.00

Certification of franchise tax assessment 
5.00

(2)
The county clerk may receive up to fifty cents ($0.50) per page for any record that the clerk duplicates using equipment owned by or assigned to the clerk's office.
Section 2.   KRS 382.110 is amended to read as follows:

(1)
All deeds, mortgages and other instruments required by law to be recorded to be effectual against purchasers without notice, or creditors, shall be recorded in the county clerk's office of the county in which the property conveyed, or the greater part thereof, is located.

(2)
No county clerk or deputy county clerk shall admit to record any deed of conveyance of any interest in real property equal to or greater than a life estate, unless the deed plainly specifies and refers to the next immediate source from which the grantor derived title to the property or the interest conveyed therein.

(3)
If the source of title is a deed or other recorded writing, the deed offered for record shall refer to the former deed or writing, and give the office, book and page where recorded, and the date thereof. If the property or interest therein is obtained by inheritance or in any other way than by recorded instrument of writing, the deed offered for record shall state clearly and accurately how and from whom the title thereto was obtained by the grantor.

(4)
If the title to the property or interest conveyed is obtained from two (2) or more sources, the deed offered for record shall plainly specify and refer to each of the sources in the manner provided in subsections (2) and (3), and shall show which part of the property, or interest therein, was obtained from each of the sources.

(5)
The clerk or deputy clerk shall record on the deed, mortgage, or other instrument itself the date and time of any changes made to the deed, mortgage, or other instrument and shall record on the deed, mortgage, or other instrument itself the book number and the page number or place of recordation of the original document. All deeds, mortgages, and other instruments shall be lodged for record within twenty-four (24) hours of the time that the deed, mortgage, or other instrument is delivered to the clerk's office.
(6)
No grantor shall lodge for record, and no county clerk or deputy shall receive and permit to be lodged for record, any deed that does not comply with the provisions of this section.

(7)[(6)]
No clerk or deputy clerk shall be liable to the fine imposed by subsection (1) of KRS 382.990 because of any erroneous or false references in any such deed, nor because of the omission of a reference required by law where it does not appear on the face of such deed that the title to the property or interest conveyed was obtained from more than one (1) source.

(8)[(7)]
This section does not apply to deeds made by any court commissioner, sheriff or by any officer of court in pursuance of his duty as such officer, nor to any deed or instrument made and acknowledged before March 20, 1928. No deed shall be invalid because it is lodged contrary to the provisions of this section.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner of the Department for Local Government shall create an advisory committee to establish and implement a standardized indexing system or systems to be used by Kentucky county clerks. The committee shall consist of the following membership:

(a)
Two (2) members appointed by the President of the Senate;

(b)
Two (2) members appointed by the Speaker of the House of Representatives;

(c)
Four (4) members of the Kentucky County Clerks Association appointed by the Commissioner of the Department for Local Government; and

(d)
Two (2) representative members appointed by the Commissioner of the Department for Local Government from each of the following groups:
1.
Governor's Office;
2.
Kentucky Bar Association;
3.
Kentucky Association of Realtors;
4.
Kentucky Bankers Association;
5.
Department for Libraries and Archives;
6.
Department of Information Systems;
7.
Department for Local Government; and

8.
Administrative Office of the Courts.

(2)
The members shall choose a chairman from among the membership of the committee.

(3)
The committee shall meet monthly for a period of six (6) months immediately after the effective date of this Act to establish and implement a standardized indexing system or systems for the filing of legal documents. The system or systems shall be implemented by all county clerks by January 1, 2008. This system or systems shall recognize the requirements included in Section 4 of this Act. The committee may recommend more than one (1) system if it is found that the various recording needs of the clerks across the Commonwealth justify more than one (1) system. However, the systems shall be designed to be as uniform as possible and the committee shall recommend as few different systems as are  practicable. The committee shall make a written report detailing its recommendations made under this subsection to the Legislative Research Commission, the Interim Joint Committee on Appropriations and Revenue, the Interim Joint Committee on State Government, and the Interim Joint Committee on Local Government by October 1, 2005.

(4)
In addition to its duties relative to the implementation of a standardized indexing system or systems, the committee shall also develop criteria for the dissemination of funds relative to the county clerks technology fund established under Section 5 of this Act. The criteria considered by the committee shall consist of determining appropriate computer software, hardware, and training requirements necessary for updating the clerks' records management systems. The committee shall make its recommendations under the provisions of this subsection by April 1, 2005. The committee shall make a written report detailing its recommendations made under this subsection to the Legislative Research Commission, the Interim Joint Committee on Appropriations and Revenue, the Interim Joint Committee on State Government, and the Interim Joint Committee on Local Government by October 1, 2005.

(5)
After implementation of the indexing system or systems, the advisory committee may meet semiannually to review and make recommendations for any changes. After making the recommendations of the criteria for dissemination of the county clerks technology fund moneys, the advisory committee may meet semiannually to review and make recommendations for any changes to the fund criteria.

(6)
The Department for Local Government shall provide adequate funding and staff to meet the needs of the advisory committee.

(7)
The Department for Local Government shall take action to implement the recommendations of the committee by promulgating administrative regulations in accordance with the provisions of KRS Chapter 13A.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Dark" means equal to or darker than step 8 on a Stouffer Opaque Sensitivity Guide or "gray scale."
(b)
"Handwriting" means writing done by hand with a pen or pencil.
(c)
"Nonessential information" includes information that does not affect the validity of a document, such as instructions, page numbers, form number, or other notations.
(d)
"Printed" describes an image produced by a mechanical device, such as a printing press, typewriter, or computer printer.
(2)
County clerks shall follow a uniform record management process established in accordance with Section 3 of this Act that shall include all records, in addition to all property deeds and real estate transactions, under the following guidelines. Each instrument executed after the effective date of this Act and lodged for record in the office of a county clerk shall:

(a)
Consist of one (1) or more individual sheets measuring no more than eight and one-half (8.5) inches by fourteen (14) inches in size;

(b)
Not be permanently bound;

(c)
Not be a continuous form;

(d)
For each page except the first page and the final page, have a minimum one (1) inch top, side, and bottom margin;

(e)
For the first page, have a minimum:
1.
Two (2) inch top margin;
2.
One (1) inch bottom margin;
3.
One (1) inch side margins; and
(f)
For the final page, have a minimum:
1.
One (1) inch top margin;
2.
Two (2) inch bottom margin; and
3.
One (1) inch side margins.
(3)
All records and documents executed after the effective date of this Act and lodged in the office of a county clerk shall follow the guidelines set forth in subsection (2) of this section except:

(a)
A map;

(b)
A plat;

(c)
A drawing;

(d)
A will; or

(e)
An instrument whose size is mandated by federal law or regulation.

(4)
A map, plat, or drawing executed after the effective date of this Act and lodged in the office of a county clerk shall contain a three (3) inch by three (3) inch space at the bottom right corner.

(5)
All records and documents executed after the effective date of this Act and lodged in the office of a county clerk shall have a print clarity as follows:

(a)
They shall be printed with dark ink, on white paper that does not have background color, images, or writing.

(b)
A printed character shall be crisp, clean, complete, and legible.

(c)
A record or document shall not have superfluous decorations such as wax, ribbons, and gold seals.

(6)
All records or documents that are completed by handwriting, excluding holographic wills, executed after the effective date of this Act and lodged in the office of a county clerk, shall be written in dark ink. Blue ink is acceptable if it is dark when photographically or electronically reproduced.

(7)
A record or document executed after the effective date of this Act and lodged in a county clerk's office shall be printed on a minimum of twenty (20) pound weight paper.

(8)
A county clerk shall not be prohibited from filing a record or document that does not meet the requirements established by this section if the instrument has been created, certified, or accepted for filing or recording by the United States government or a government of a nation or state.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

(1)
There is created in the State Treasury the county clerks technology fund. The fund shall be administered by the Department for Local Government and the fund shall receive all moneys collected from the fee established in Section 6 of this Act. The moneys in the fund are hereby appropriated and shall be used solely for the purposes set out in this section. Moneys in this fund shall not lapse, but shall be carried forward into the following fiscal year.

(2)
The Department for Local Government shall award grants to county clerks for making computer hardware and software improvements to their record management systems and for personnel training required for the use of the upgraded systems in accordance with acceptable criteria for equipment and training recommended by the advisory committee set out in Section 3 of this Act.

(3)
In order to be eligible to receive a grant from the county clerks technology fund, county clerks shall submit to the Department for Local Government a grant application containing an itemized list of the specific equipment and cost of the equipment planned to be purchased by the clerk's office, and a description and cost of personnel training required for the use of the equipment, as well as any other information the Department for Local Government may deem necessary to execute the awarding of the county clerks technology fund grants.
(4)
By accepting a grant from the county clerks technology fund, a county clerk shall agree to:

(a)
Spend the grant money awarded only for the approved use, unless approval has been given by the Department for Local Government for a change in the grant proposal;

(b)
Submit to the Department for Local Government periodic reports as to the progress of the use of the grant; and

(c)
Any other provisions the department may deem necessary for the administering of the county clerks technology fund program.

(5)
The Department for Local Government shall make an annual written report to the Legislative Research Commission, the Interim Joint Committee on Appropriations and Revenue, the Interim Joint Committee on State Government, and the Interim Joint Committee on Local Government by October 1 of each year containing:

(a)
A list of each county clerk's office that received a grant from the county clerks technology fund during the award cycle;

(b)
The amount given to each county clerk's office during the award cycle;

(c)
A list of each county clerk's office that submitted a grant application that was not approved and the reasons for disapproval;

(d)
The date each award was granted and whether or not the project has been completed and, if not, the projected date of completion;

(e)
The date of any previous grant award given to a clerk's office from the county clerks technology fund; and

(f)
A status of the fund as of the date of the report for the year.

(6)
The Department for Local Government may revoke a grant and seek recovery of any grant funds disbursed if the county clerk's office does not comply with any requirement set out by the Department for Local Government relative to the award of grants from the county clerks technology fund or under the provisions set out by statute for the county clerks technology fund program.

(7)
The Department for Local Government may begin awarding grants from this program on or after January 1, 2006.

(8)
The Department for Local Government shall promulgate any administrative regulations under the provisions of KRS Chapter 13A it deems necessary to implement and administer the county clerks technology fund grant program.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

On and after the effective date of this Act, each county clerk shall pay to the State Treasurer the sum of two dollars ($2) for each deed of trust or assignment for the benefit of creditors recorded and for each mortgage of real estate, certificates, and all services connected with the same, recorded under the provisions of Section 1 of this Act to be placed into the county clerks technology fund established in Section 5 of this Act.
Section 7.   This Act takes effect August 1, 2004.
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