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SUBJECT/TITLE
AN ACT relating to certification of peace officers and court security officers.

SPONSOR
Representative Robert Damron

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County


Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Local law enforcement; Sheriff; Circuit Court; Fiscal court; Court of Justice

Requirement:
x
Mandatory

Optional

Effect on

Powers & Duties
x
Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 616 provides for the creation of a special class of personnel working only in courts, termed "Certified Court Security Officers"; establishes minimum requirements for certification; provides for basic training and biennial in-service training; and sets forth duties. Certified Court Security Officers would not be required to meet the medical examination and physical agility requirements as provided under KRS 15.382 for officers certified under KRS 15.380 to 15.404.  The measure allows Certified Court Security Officers to wear approved uniforms and carry concealed deadly weapons.  Certified Court Security Officers are excluded from participation in the Law Enforcement Foundation Program fund under the Act and thus they are not eligible for the state funded cash salary supplement. 

Under HB 616, sheriffs may appoint or revoke the appointment of Certified Court Security Officers, and are required to provide deputies or Certified Court Security Officers as the Chief Circuit Judge of the county in which the Circuit court is sitting, deems necessary to provide security service to the court or its facilities.

Required duties for Certified Court Security Officers under HB 616 are:  


Attending sessions of the fiscal court and any court of the Court of Justice in the county in which the officer is sworn; 


Keeping order in the courts;  


Providing security services to the courts within the court facility or immediate area of the court facility;


Guarding prisoners during court appearances;


Serving warrants and other court papers on individuals appearing in court;


Transporting prisoners; and


Arresting and taking individuals into custody who are in the court facility or immediate area of the court facility, or while transporting prisoners. 

Required training for Certified Court Security Officers under HB 616 includes:


At least 80 hours of law enforcement training developed and approved by the Kentucky Law Enforcement Council and the Administrative Office of the Courts;


40 hours of biennial in-service training that is certified or recognized by the Kentucky Law Enforcement Council and is appropriate to the officer's responsibilities.

Note that Section 9 of the Act refers to the 80 hours of training for the CCSO being developed and approved by the Kentucky Law Enforcement Council and the Administrative Office of the Courts, whereas Section 3 of the Act refers to a Court Security Officer basic training course provided by the Department of Criminal Justice Training or a course approved and recognized by the Kentucky Law Enforcement Council.

Finally, HB 616 newly provides for:


Inclusion of Court Security Officers in various certification categories (Precertification status; Certification status; Inactive status; Training deficiency status; Revoked status; Denied status) for currently recognized officers and establishment of minimum qualifications for a return from inactive to active certification;


Establishment of requirements for the transfer of a Certified Court Security Officer to another court security officer position or to a Peace Officer position;


Establishment of reasons and a procedure for the revocation of the certification of a Peace Officer or Court Security Officer by the Kentucky Law Enforcement Council; 


Grandfathering of court security officers employed on or before the Act's effective date, as long as the CSO remains in continuous employment of the agency the officer was employed by as of the effective date of the Act;


Appointment of a Peace Officer as a Certified Court Security Officer when the officer is certified but in inactive status and upon meeting of specified criteria.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of  HB 616 on local governments is minimal to moderate.  Implementation of the measure could result in increased costs for local Sheriffs depending upon the geographic location and cost of the required 80 hour and 40 hour training sessions for the new Certified Court Security Officer, and the cost of salaries for the time court security officers spend in training.

Under current law, the duty to provide security services to the courts is as follows:


The Sheriff is responsible for providing security services to both Circuit Court and District Court. (KRS 23A.090 and KRS 24A.140). 


The Sheriff is responsible for providing any specialized security personnel, equipment, and services which the Circuit Court or District Court Judge, with the consent of the Chief Justice, deems necessary for the conduct of a trial in which the judge believes that special security precautions are necessary or desirable. (KRS 29A.180)


The Sheriff , by himself or deputy, attends and keeps order in the fiscal court and any court of the Court of Justice. (KRS 70.140)


In certain counties, the Jailer serves as a bailiff to the Circuit and District Courts of the county. (KRS 71.050, KRS 441.510)


At the discretion of the Chief Justice, the Governor may provide through the Kentucky State Police the necessary security personnel and services for any person or facility in the Court of Justice.(KRS 21A.090)

HB 616 creates a class of Certified Court Security Officers appointed by the local Sheriff to provide security and order in the fiscal court, District Court, and Circuit Court.  The CCS Officers employed after the Act's effective date would meet the standards for other officers required to be certified under KRS 15.380 to 15.404, except for the medical examination or physical agility test requirement.   HB 616 would appear to allow sheriffs to: (1) continue to use their deputies for court security services; (2) appoint Certified Court Security Officers at their discretion; and (3) use both classes of personnel for court security purposes.

Training Costs
The Certified Court Security Officer is required to complete 80 hours of basic training and 40 hours of biennial in-service training.  Initial and continuing training for the new Certified Court Security Officer could be provided either by the Administrative Office of the Courts or the Kentucky Department of Criminal Justice Training.  Both the Administrative Office of the Courts and the Kentucky Department of Criminal Justice Training indicate that the training in court security procedures would be without cost to the court security officer.  However, there would be costs for meals, lodging and travel which would have to be borne by the Sheriff's Office.  For example, the KDCJT currently has five 32-hour (4 days) Court Security Procedure classes scheduled during 2004 for law enforcement personnel responsible for court security.  The classes are held in Louisville, Richmond, Hazard, Owensboro and Richmond.  Classes in Richmond offer free lodging.  Training elsewhere in the state does not include free lodging.  Each class typically includes 25 to 30 enrollees.  If the new class of court security officers are trained by the Administrative Office of the Courts, the training is conducted locally.

Sheriffs would not be reimbursed for the time bailiffs and court security officers spend in training (80 hours initially and 40 hours biennially thereafter).

Personnel Costs
Under current law, compensation for the provision of security services to the court is made as follows:


The Sheriff is compensated for only one officer per courtroom "unless the need for additional personnel is certified in writing by the Chief Circuit Judge, Chief District Judge, or Judge of the Court of Appeals, as appropriate, and the utilization of additional personnel is approved by the Chief Justice, or his designee."  (KRS 64.092(2))


The Finance and Administration Cabinet (FAC) reimburses the Sheriff at a rate of $8 per hour of actual bailiff service to the court.  (KRS 64.092).


Other statutes provide for compensation to the Sheriff for providing court security services. (KRS 23A.205, KRS 23A.215(3), KRS 24A.175(7), KRS 24A.180(5).

Apparently court security personnel (bailiffs) in some counties are part-time employees who do not receive benefits. 

The size of the court house (number of courtrooms and number of court proceedings held) determines the number of bailiffs required for court security.  Court security personnel are required to be on the premises when the court house is open.

There is no known estimate of the number of Certified Court Security Officers that would be appointed by local sheriffs.

Uniform Costs

Under Section 14 of HB 616, the expense of a new Certified Court Security Officer uniform may be paid by the fiscal court from the county general fund.
DATA SOURCE(S)
Joe Walker, Jessamine County Sheriff;  Chief Deputy Hettich, Jefferson County Sheriff's Office;  Doug Teague and Ed Crockett, AOC; 

Doug Czor, Kentucky Department of Criminal Justice Training. (http://docjt.jus.state.ky.us) 
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