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AN ACT relating to premises liability actions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

It is the intent of the General Assembly to restore and codify in Sections 1 to 5 of this Act the common law governing premises liability claims and lawsuits against businesses offering goods and services for sale as the common law existed in the Commonwealth prior to and until March 30, 2003. Matters not specifically addressed in Sections 1 to 5 of this Act shall be governed by the common law.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act:
(1)
"Accident" means an event in which a claimant is injured as a result of slipping, tripping, falling, or being struck by an object because of an alleged dangerous condition existing on the premises owned or operated by a business;

(2)
"Business" means a person or business entity that sells goods or services on its premises;

(3)
"Claimant" means a business invitee who asserts a claim or files a lawsuit against a business based upon an alleged dangerous condition existing on the business's premises; and

(4)
"Premises" means the property upon which a business's establishment is located.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

In order for a business to be liable to a claimant for damages relating to an accident that was caused by an alleged dangerous condition on the business's premises, the trier of fact must find that the claimant proved, by a preponderance of the evidence:
(1)
That the dangerous condition existed on the premises and was the proximate cause of the claimant's accident and injury; and

(2)
That the dangerous condition existed on the premises for a sufficient length of time for the business or its employees to discover it and either:

(a)
Warn the claimant of the presence of the dangerous condition; or

(b)
Rectify the dangerous condition or otherwise remove it from the premises.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

If a claimant proves the elements stated in Section 3 of this Act, the trier of fact shall award damages to the claimant in an amount sufficient to compensate the claimant for the damages incurred, reduced as a result of any defenses proved by the business.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 5 of this Act shall be construed as having restored the common law of the Commonwealth as it existed prior to March 20, 2003. To the extent that Sections 1 to 5 of this Act is deemed to be inconsistent with the common law of the Commonwealth, Sections 1 to 5 of this Act shall be deemed to have supplanted the common law with regard to such inconsistency.
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