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AN ACT relating to gaming and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 239 IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

The General Assembly hereby finds and declares that:

(1)
The tourism industry provides significant benefits to the citizens of Kentucky through the provision of jobs, the creation of private enterprise, and the generation of state and local tax revenues.
(2)
States that surround Kentucky have successfully integrated gaming into comprehensive strategies for promoting tourism and economic development.

(3)
Gaming is one among many entertainment options available to the citizens of Kentucky. Significant numbers of Kentuckians engage responsibly in this form of entertainment with varying degrees of regularity at venues within and outside of Kentucky.

(4)
Gaming's positive impacts must be balanced against the negative impacts associated with problem and compulsive gambling. Kentucky must educate its citizens regarding the signs and symptoms of problem and compulsive gambling, and provide state-funded means of treatment and prevention. Private enterprises benefiting from the authorization of gaming shall also act responsibly to minimize the negative impacts of problem and compulsive gambling.

(5)
The horse racing industry is one of Kentucky's signature industries and is a prominent tourism resource for the Commonwealth. Maintaining the excellence of racing and breeding in Kentucky is of paramount importance in sustaining and advancing economic development and preserving Kentucky's cultural heritage. This industry's long history of conducting legal, regulated, pari-mutuel wagering at licensed horse racing tracks makes it uniquely capable of assimilating additional gaming practices into its currently authorized operations. The additional revenue to be derived by horse racing tracks through gaming activities, in addition to pari-mutuel wagering, will assist the racing industry in competing effectively with gaming resorts in the states that surround Kentucky.

(6)
Gaming at resort destinations such as riverboat casinos and horse racing tracks in several of the states surrounding Kentucky has increased state and local revenue to Kentucky's sister states, created jobs, improved public infrastructure, generated construction, and encouraged the creation of related private enterprises such as hotels, restaurants, and places of entertainment.

(7)
Kentucky can achieve results comparable to those achieved by its sister states by authorizing and strictly regulating casinos and casino gaming. Sections 1 to 54 of this Act are intended to authorize these activities and to responsibly control their conduct by:

(a)
Promoting the development of resort destinations that offer gaming as an entertainment option for Kentuckians and for those who visit Kentucky from out of state;

(b)
Limiting the locations of gaming resorts;

(c)
Limiting the extent to which horse racing tracks may offer gaming to the public, notwithstanding pari-mutuel wagering as authorized under KRS Chapter 230;

(d)
Educating the public about the dangers associated with problem and compulsive gambling, and providing state support for the treatment and prevention of problem and compulsive gambling;

(e)
Prohibiting participation in gaming by any person under twenty-one (21) years of age; and

(f)
Strictly regulating gaming to promote public confidence in the honesty and integrity of those participating in it.


To achieve these purposes, the provisions of Section 1 to 54 of this Act shall be strictly enforced.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 54 of this Act, unless the context requires otherwise:

(1)
"Adjusted gross receipts" means gross receipts received by a casino owner or racing association licensee from wagers on gambling games including checks whether collected or not, minus the total of all money and property paid out as winnings to players;

(2)
"Affiliate" means a person who, directly or indirectly through one (1) or more intermediaries, controls, is controlled by, or is under common control with a specific person;

(3)
"Applicant" means a person that applies to the commission for issuance of a license;

(4)
"Approved hotel" means a hotel that contains:

(a)
At least three hundred (300) hotel rooms;

(b)
Indoor public space used for exhibit space;

(c)
Banquet rooms;

(d)
One (1) or more restaurants;

(e)
Lobbies;

(f)
Lounges or bars; and

(g)
Parking areas;

(5)
"Associated equipment" means any equipment, mechanical, electromechanical, or electronic contrivance, component, or machine used remotely or directly in connection with gaming, including items that would not otherwise be classified as a gaming device, including dice, playing cards, links which connect to electronic gaming devices and equipment which affects the proper reporting of gross revenue, computerized systems of betting, computerized systems for monitoring electronic gaming devices, and devices for weighing or counting money;
(6)
"Cabinet" means the Kentucky Revenue Cabinet;

(7)
"Casino" means a facility, including a horse racing track, at which casino gaming may be conducted upon approval by the commission and by the governing body of the county, urban-county, charter county, or consolidated local government in which the facility is located;

(8)
"Casino gaming" and "gaming operations" mean the operation of gambling games at a casino;

(9)
"Casino license" means a license issued by the commission to a casino owner authorizing the operation of a casino;

(10)
"Casino owner" means a person to whom the commission has issued a casino license. This term shall not include a racing association as defined in subsection (34) of this section or a racing association licensee as defined in subsection (36) of this section;

(11)
"Chairperson" means the chair of the Kentucky Gaming Commission;

(12)
"Commission" or "gaming commission" means the Kentucky Gaming Commission created under Section 3 of this Act;

(13)
"Commissioner" means a member of the Kentucky Gaming Commission;

(14)
"Controls" or "controller" mean having the direct or indirect power, or being a person or affiliate having the direct or indirect power, to direct or cause the direction of the management and policies of a licensee or applicant, whether through ownership of a financial interest or otherwise. The term shall include:

(a)
Office holders of an applicant;

(b)
The chairman and members of the board, or the head and members of any other body exercising ultimate authority and responsibility over an entity's affairs; and

(c)
The principals of a racing association as defined in KRS 230.210(18).
(15)
"Electronic gaming device" means an electronic or mechanical device which:

(a)
Is approved by the commission;

(b)
Simulates the play of one (1) or more gambling games;

(c)
Uses spinning reels or video displays or both;

(d)
Is utilized by a player's insertion of tokens or vouchers, or entry of electronic credits into the device, which causes game play credits to be displayed on the device, and with respect to each game play credit entitles the player to choose one (1) or more symbols or numbers or to cause the device to randomly select symbols or numbers;

(e)
Is based upon device-generated random selection of winning combinations of symbols or numbers based wholly or predominantly on chance;

(f)
Is used for the purpose of playing electronic gaming device games at a casino; and

(g)
May be known commonly as a "slot machine" or a "video slot machine".

(16)
"Electronic gaming device game" means any gambling game which is approved by the commission and played on an electronic gaming device at a casino;

(17)
"Entity" means a general partnership, a limited liability partnership, including a registered limited liability partnership, a limited partnership, a limited liability company, a trust, an estate, a corporation, or any other organizational structure recognized in law;

(18)
"Executive director" means the executive director of the Kentucky Gaming Commission;

(19)
"Family member" means, with respect to any individual, the individual's spouse, child, step-child, parent, parent-in-law, step-parent, step-parent-in-law, sibling, sibling-in-law, step-sibling, step-sibling-in-law, grandparent, aunt, uncle, niece, or nephew;

(20)
"Gambling game" means any game of chance approved by the commission and played at a casino in which a player risks something of value on the game's outcome, the outcome is determined wholly or predominantly by chance, and one (1) or more players are to receive something of value in the event of a particular outcome, and shall include, but not be limited to:

(a)
Poker or other games utilizing playing cards;

(b)
Keno:

(c)
Line-up or blackjack;

(d)
Craps or other dice games;

(e)
Roulette wheel;

(f)
Pulltab;

(g)
Bingo; and

(h)
Any other game authorized by the commission through the promulgation of administrative regulations;

(21)
"Gaming supplies and equipment" means all material, devices, and apparatus customarily used in the operation of gambling games, including electronic gaming devices and their components, and associated equipment necessary to gaming operations;

(22)
"Governing body" means the unit of government in a jurisdiction through which the jurisdiction's public policy is articulated by the enactment of ordinances, resolutions, or other laws;

(23)
"Gross receipts" means the total amount of money or property exchanged by players for the purchase of tokens, electronic cards or credits, or chips to be used in wagering on casino gaming at a casino or horse racing track;

(24)
"Horse racing track" or "track" means the premises at which a racing association licensed by the Kentucky Racing Commission conducts live horse races at a recognized horse race meeting;

(25)
"Host jurisdiction" means a jurisdiction in which a casino is located;

(26)
"Individual" means a natural person;

(27)
"Jurisdiction" means a county, urban-county, charter county, or consolidated local government;

(28)
"Manufacturer's license" means a license issued by the commission to a person engaged in the business of designing, assembling , selling, leasing, or otherwise furnishing gambling games, electronic gaming devices, electronic computer components of such devices, associated equipment, random number generator components of such devices, and other gaming supplies and equipment;

(29)
"Nonhost jurisdiction" means a jurisdiction that does not contain a casino;

(30)
"Occupational license" means a license issued by the commission which authorizes an individual to work at a casino in one (1) or more occupations that the commission defines through the promulgation of administrative regulations;

(31)
"Owns" or "owner" mean:
(a)
Being the holder of a five percent (5%) or greater financial interest in an applicant for a license issued pursuant to this chapter; or

(b)
Being the holder of a five percent (5%) or greater financial interest in the holder of a license issued pursuant to this chapter.

(32)
"Person" means an individual or an entity;
(33)
"Quarter" and "quarterly" mean the calendar quarters of a twelve (12) month period beginning January 1 and ending December 31;

(34)
"Racing association" means a person licensed by the Kentucky Racing Commission to conduct horse races and pari-mutuel wagering thereon at a horse racing track owned or operated by the person in accordance with KRS Chapter 230. The term shall also include any other person, the owners or controllers of whom are associations, or principals of associations, as defined in KRS 230.210(1) and (18);
(35)
"Racing association gaming license" means a license issued by the gaming commission to a racing association authorizing casino gaming at a horse racing track, or at a facility in the same jurisdiction in which the applicant's horse racing track is located;
(36)
"Racing association licensee" means a racing association to which the gaming commission has issued a racing association gaming license;
(37)
"Supplier's license" means a license issued by the gaming commission authorizing a person to sell, lease, or otherwise furnish gaming supplies and equipment to a casino owner or racing association licensee; and
(38)
"Wager" means a sum of money or representation of value that is risked on an occurrence for which the outcome is uncertain.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Gaming Commission is created as an independent agency of state government for the purpose of regulating casinos and casino gaming. The commission shall be attached to the Kentucky Revenue Cabinet for administrative purposes.

(2)
The commission shall consist of nine (9) commissioners appointed by the Governor with the approval of the Senate. The Governor shall designate one (1) commissioner as chairperson, and the commission shall elect one (1) of its members as a vice-chairperson.

(3)
The commissioners shall be appointed as follows:

(a)
Two (2) commissioners shall be licensed attorneys and members in good standing with the Kentucky Bar Association. One (1) of these commissioners  shall have demonstrated expertise in the fields of business and corporate law and commercial transactions. The other attorney shall have demonstrated expertise in complex criminal prosecution, or defense of criminal prosecutions, involving theft, embezzlement, money laundering, financial fraud or criminal syndication, and organized crime;

(b)
One (1) commissioner shall be certified as a peace officer in the Commonwealth of Kentucky and shall have demonstrated expertise in complex criminal investigations involving theft, embezzlement, money laundering, financial fraud, or criminal syndication and organized crime;

(c)
One (1) commissioner shall be a certified public accountant, licensed in Kentucky and experienced in accounting, corporate finance, and auditing;

(d)
One (1) commissioner shall be appointed from a list of three (3) names recommended concurrently by the Kentucky Thoroughbred Owners and Breeders' Association, the Kentucky Division of the Horsemen's Benevolent and Protective Association, and the Kentucky Harness Horsemen's Association;

(e)
One (1) commissioner shall be appointed from a list of four (4) names, two (2) of which shall have been recommended by the Kentucky Association of Counties, and two (2) by the Kentucky League of Cities;

(f)
One (1) commissioner shall have demonstrated expertise in the hospitality and leisure industry; and

(g)
The remaining two (2) commissioners shall be appointed by the Governor as members at-large.

(4)
All commissioners shall be Kentucky residents at the time they are appointed and shall have been Kentucky residents for at least five (5) consecutive years prior to their appointment.

(5)
To achieve regionally diverse representation, the Governor shall appoint to the gaming commission no more than two (2) residents of any one (1) of Kentucky's United States Congressional Districts.

(6)
No more than five (5) commissioners shall be members of the same political party.

(7)
A person shall not be appointed to the commission if the person;

(a)
Is not of good moral character; or

(b)
Has been convicted of, or is under indictment for a felony in Kentucky, in any other state, or in federal court.

(8)
No person who is actively engaged in, or who has a pecuniary interest in an entity actively engaged in, the business of operating a horse racing track, the business of operating a casino, conducting casino gaming, or manufacturing or supplying gaming supplies and equipment shall be appointed to the commission.
(9)
For initial commission appointments, two (2) members shall be appointed for one (1) year terms, two (2) for two (2) year terms, two (2) for three (3) year terms, and three (3) for four (4) year terms. Thereafter, all commissioners appointed by the Governor shall serve a term of four (4) years or until their successors are appointed and duly qualified. Commission vacancies shall be filled in accordance with the requirements established in subsections (3) to (8) of this section.
(10)
The Governor may remove any commissioner for misfeasance, malfeasance, or nonfeasance in office. Removal may be made after:
(a)
The member has been served with a copy of the charges against him or her; and
(b)
A public hearing before the Governor if requested by the member charged.

The request for a pubic hearing shall be made within ten (10) days after service of the charges upon the member. If a hearing is not requested, a member shall be deemed removed effective ten (10) days after service of charges upon him or her.
(11)
Before assuming their duties, each commissioner shall:
(a)
Take the constitutional oath of office; and

(b)
Swear that he or she:

1.
Is not actively engaged in the business of operating a casino or horse racing track or manufacturing or supplying gaming supplies and equipment; and

2.
Does not hold a pecuniary interest in any entity actively engaged in the business of operating a casino or horse racing track or manufacturing or supplying gaming supplies and equipment.

(12)
The commission shall establish and maintain an office for the transaction of its business and may, in its discretion, establish a branch office or offices. The commission may hold meetings at any of its offices or at any other place in its discretion based upon convenience to its members, staff, those it regulates, and the general public.

(13)
A majority of the commission membership shall constitute a quorum for the purpose of transacting business or exercising any of the powers delegated to the commission under Sections 1 to 54 of this Act. Commissioners shall be paid one hundred dollars ($100) per day for each meeting attended and shall be reimbursed for actual expenses paid or incurred in the discharge of the commission's official business.

(14)
The commission shall hold at least one (1) meeting each month. The chair or a majority of the commission members may call a special meeting. A special meeting shall not be held earlier than seventy-two (72) hours after written notice has been sent to each member. All meetings of the commission are open to the public, unless the provisions of KRS 61.810 apply. When conducting a public hearing, the commission shall not limit the number of speakers who may testify. However, the commission may set reasonable time limits on the length of an individual's testimony, or the total amount of time allotted to proponents and opponents of an issue before the commission.

(15)
The commission shall file a written annual report with the Governor and the Legislative Research Commission before July 1 of each year. The first report shall be due July 1, 2005. The commission shall file any additional reports that the Governor requests. The annual report shall include a statement describing the following:

(a)
The receipts and disbursements of the commission;

(b)
Actions taken by the commission;

(c)
Any additional information and recommendation that the commission considers useful or that the Governor requests.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall oversee the administration of Sections 1 to 54 of this Act to ensure that these provisions are enforced for the protection of the public and in the public interest in accordance with Section 1 of this Act.

(2)
The powers and duties of the commission shall include:

(a)
Contracting for the performance of a continuing study of all aspects of the gaming industry in Kentucky and in the United States and making periodic reports to the Governor and the Legislative Research Commission concerning needed revisions in the laws of the Commonwealth that provide for the licensing, regulation, and taxation of gaming. This study shall include evaluations of casino and racing association gaming licenses for the purpose of monitoring the progress of economic development associated with each license. These evaluations shall occur at the mid-point of the five (5) year license term for each initially issued casino or racing association gaming license and again at the expiration of the license. After the expiration of the term of an initial license, in its discretion, the gaming commission may undertake further evaluations. The gaming commission shall contract with the University of Louisville and the University of Kentucky for the performance of this study and evaluations, and may contract with other parties in its discretion and in accordance with applicable law;

(b)
Selecting from among competing applicants those whose proposals will best serve the interests of Kentuckians by promoting the greatest economic development;

(c)
Promulgating administrative regulations necessary to the administration of Sections 1 to 54 of this Act and the enforcement of its provisions. The commission shall comply with the provisions of KRS Chapter 13A regarding the promulgation of administrative regulations. Subjects addressed by the commission through the promulgation of administrative regulations shall include, but not be limited to:

1.
Licensing of casino owners, racing associations, manufacturers, suppliers, and occupations;

2.
Establishment of hours of operation for casinos and approval of gambling games, supplies, devices, and associated equipment;

3.
Examination and audit of accounts, bank accounts, financial statements, records, books, and papers of applicants, licensees, former licensees, and their affiliates;

4.
Penalties, including administrative fines, for violation of Sections 1 to 54 of this Act or administrative regulations;

5.
Revocation, suspension, or nonrenewal of licenses for violation of Sections 1 to 54 of this Act or administrative regulations promulgated under the authority of Sections 1 to 54 of this Act; and
6.
Development of a public education program concerning the dangers of problem and compulsive gaming. Any program implemented under authority of this subsection shall be implemented through collaborative efforts between the commission and its licensees.

(d)
Initiating enforcement proceedings, including criminal prosecutions and disciplinary actions, against any licensees, employees, and other persons involved in gaming to enforce the provisions of Sections 1 to 54 of this Act and any administrative regulations promulgated under the authority of Sections 1 to 54 of this Act;

(e)
Considering and deciding requests for administrative review of actions recommended by the commission's executive director. All requests for administrative review shall be conducted in accordance with KRS Chapter 13B; and

(f)
Exercising any power granted expressly, or by reasonable implication, under Sections 1 to 54 of this Act as may be necessary to ensure the proper functioning, honesty, and integrity in the operation of casinos and casino gaming.

(3)
No commission member shall communicate ex parte or off the record with any applicant, with any individual or affiliate of the applicant, or with any person who has a direct or an indirect interest in the outcome regarding a pending application for a manufacturer's, supplier's, casino, occupational, or racing association gaming license.

(4)
If an ex parte communication occurs, the commissioner shall note the occurrence, and shall place in the applicant's file a copy of the communication if it was written, or a memorandum of the substance of the communication if it was oral. The commissioner receiving the ex parte communication shall notify the chairperson of the occurrence in writing.

(5)
A commissioner receiving an ex parte communication may voluntarily recuse himself or herself from any role in deciding the matter subject of the communication and shall provide written notice of recusal to the chairperson. Upon receipt of notice of an ex parte communication, the chairperson may recommend recusal of the recipient, and such recusal shall be affirmed by a majority of a quorum of the commission voting at a special or regular meeting. In determining whether to recommend recusal of a commissioner, the chairperson shall take into account whether or not, based on the circumstances surrounding the ex parte communication and the recipient's conduct with respect to it, the recipient's further participation in the decision-making process would diminish public confidence in the commission's integrity and that of its processes and procedures. Initiation of ex parte communication by a commissioner may constitute cause for removal from the commission.

(6)
Initiation of ex parte communication by an applicant or license holder, or by their affiliates, owners, or controllers for the purpose of influencing a commissioner's decision with respect to any matter pending concerning an application or license, may constitute cause for denial, revocation, or nonrenewal of a license.

(7)
In furtherance of the purposes of Sections 1 to 54 of this Act and the fulfillment of its responsibilities, the commission, its agents, and employees may:

(a)
Inspect and examine all premises where casino gaming is conducted or gaming supplies, devices, or equipment are stored, manufactured, sold, or distributed;

(b)
Inspect all gaming supplies, devices, or equipment in, upon, or about the premises;

(c)
Summarily seize and remove from the premises and impound any equipment, supplies, documents, or records related to the operation of a casino and casino gaming, or related to the manufacture, sale and distribution of gaming supplies, devices, or equipment for the purpose of examination and inspection;

(d)
Demand access to, and inspect, examine, photocopy, and audit all papers, books, and records of any applicant, licensee, or former licensee on his or her premises, or elsewhere as practicable, regarding receipts generated by the manufacture, sale, and distribution of gaming supplies, devices or equipment, or by operation of a casino and casino gaming, and all other matters related to gaming affecting the enforcement of the policy or any of the provisions of Sections 1 to 54 of this Act. For purposes of this subsection, a former licensee shall maintain records regarding its activities for a period of three (3) years from the date of surrender, expiration, nonrenewal, or any other loss of license; and

(e)
Demand access to, and inspect, examine, photocopy, and audit all papers, books, and records of any affiliate of an applicant, licensee, or former licensee related to the manufacture, sale, and distribution of gaming supplies, devices or equipment, or related to the operation of a casino and casino gaming, who the commission knows or reasonably suspects is involved in the financing, operation, or management of the licensee's or applicant's operations. For purposes of this subsection, an affiliate of a former licensee shall maintain records regarding its activities for a period of three (3) years from the date of surrender, expiration, nonrenewal, or other loss of license.

(8)
The commission shall have the power to issue subpoenas for the purpose of compelling the attendance of witnesses and the production of documents, records, papers, books, supplies, devices, equipment, and all other instrumentalities relative to the operation of a casino, casino gaming, and the manufacture, sale, and distribution of gaming supplies, devices, and equipment. The commission shall further have the power to administer oaths and to require testimony under oath. Service of any process or notice issued under Sections 1 to 54 of this Act shall be accomplished in the manner provided for service of process in civil actions. The commission may pay the actual expenses of a witness responding to a subpoena when the commission determines that it is necessary and proper to do so.

(9)
The commission may investigate, for the purpose of prosecution, any suspected regulatory or criminal violation of the provisions of Sections 1 to 54 of this Act.

(10)
For the purpose of the administration of the provisions of Sections 1 to 54 of this Act:

(a)
Gaming commission employees responsible for the detection of suspected criminal or civil violations of statutes or administrative regulations shall have the powers of peace officers in the Commonwealth and shall be certified as such; and

(b)
After the effective date of this Act and prior to the time when commission employees possessing peace officer status are certified under the provisions of KRS 15.380 to 15.404, the Kentucky State Police shall assist the gaming commission in criminal investigations as may be necessary. The gaming commission and the State Police may seek assistance in such investigations from the Attorney General and from law enforcement agencies in the jurisdiction in which a license holder or other target of an investigation is located. Upon the date that gaming commission officers are certified as peace officers, primary responsibility for conducting criminal investigations relative to the operation of casinos and casino gaming shall rest with the gaming commission, which may continue to seek assistance from the State Police, Attorney General, or other law enforcement agencies as circumstances may warrant.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall determine the occupations related to casino gaming, and to the manufacture and supply of gaming supplies and equipment, that will require a license in accordance with this chapter. The commission shall establish the occupations through promulgation of administrative regulations. An occupational license shall be valid for twelve (12) months from the date it is issued.

(2)
The commission may issue an occupational license to an applicant if:

(a)
The applicant applies to the commission on a form furnished by the commission, and the commission determines that application to be complete and materially accurate;

(b)
The commission determines that the applicant is qualified to possess the license for the occupation in which the applicant has sought employment;

(c)
The commission performs a state and national criminal history record check with respect to the applicant and determines that the applicant is not disqualified from licensure under subsection (4) of Section 7 of this Act;

(d)
The applicant is at least twenty one (21) years of age; and

(e)
The license fee described in subsection (5) of this section is paid to the commission. The license fee required under this section shall be paid in the amount established in Section 18 of this Act and is nonrefundable unless the commission does not issue the requested license.

(3)
An application for an occupational license shall contain at a minimum the following information:

(a)
The name, residence, address, telephone number, social security number, and date of birth of the applicant;
(b)
A statement as to whether the applicant possesses or has possessed an occupational license in Kentucky or in any other state or foreign country authorizing the applicant to work in an occupation related to casino gaming;

(c)
A statement as to whether the applicant has ever had any occupational license or other grant of authority referred to in paragraph (b) of this subsection revoked, denied, or not renewed, together with a description of the reasons for the loss of license or grant of authority;
(d)
A statement as to whether the applicant has been indicted for or convicted of a crime in Kentucky, in any other state, in a federal court, or in a foreign country. An applicant shall provide documentation detailing the charges, dates of charges, the prosecuting authorities, disposition of the charges, and sentencing; and

(e)
Any other information the commission may require.

(4)
Applicants for or holders of occupational licenses shall report to the commission concerning any changes in information required to be submitted in an application within thirty (30) days after becoming aware of the circumstances requiring them to make a report.

(5)
An application for an occupational license shall be accompanied by a nonrefundable license and renewal fee. This fee shall be paid on behalf of the applicant by the casino owner, racing association licensee, manufacturer licensee, or supplier licensee with which the applicant has sought employment. The prospective employer may seek reimbursement of this fee from the applicant if an occupational license is issued by the commission.
(6)
The commission shall issue an occupational license within thirty (30) days of receipt of a complete application accompanied by the required fee and the fingerprint cards necessary to process a state and national criminal history record check, and upon a determination that the applicant qualifies for the license.

(7)
The commission shall deny an occupational license if the applicant does not qualify for the license.

(8)
The commission may issue a temporary occupational license if it has received a complete application with the required fees and fingerprint cards, has initially determined the application to be materially accurate and is unable to issue the license within thirty (30) days after receipt due to circumstances that are not the fault of the applicant. A temporary occupational license shall be valid for a period of ninety (90) days and shall not be renewed. If the commission determines the applicant unqualified for an occupational license upon or before the expiration of the applicant's temporary occupational license, it shall issue a denial of the applicant's license.

(9)
An applicant working at a casino or track under the authority of a temporary occupational license shall cease his or her employment upon receipt of written notice of license denial, or upon expiration of the temporary license, whichever is earlier.

(10)
All notices of license denial issued under this section shall be in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions, or by certified mail, return receipt requested to the address provided by the applicant in the license application. A copy of the denial notice shall be mailed by certified mail, return receipt requested, to the applicant's employer or prospective employer. 

(11)
Unless an occupational license is suspended, expires, or is revoked, it may be renewed annually upon:

(a)
Payment of the license and renewal fee by the casino owner, racing association licensee, manufacturer licensee, or supplier licensee that employs the holder of the license; and

(b)
A determination by the commission that the holder of the license is in compliance with the provisions of Sections 1 to 54 of this Act.

(12)
The commission may investigate the holder of an occupational license at any time it determines that an investigation is necessary to ensure that the license holder is in compliance with the provisions of Sections 1 to 54 of this Act. The employer of the license holder shall pay to the commission all costs associated with the investigation or reinvestigation authorized under this subsection and the employer may seek reimbursement from the license holder.

(13)
An applicant who is disqualified from possessing an occupational license under subsection (4) of Section 7 of this Act may apply to the commission for a waiver of the disqualification. The commission may waive disqualification under the following circumstances:

(a)
The disqualifying offense is a felony, but is not related to theft under KRS Chapter 514, bribery under KRS Chapter 521, perjury under KRS Chapter 523, robbery under KRS Chapter 515, gambling under KRS Chapter 528, forgery under KRS Chapter 516, offenses under KRS Chapters 517 and 506, or identify theft under KRS 514.160 and 514.170; or

(b)
Five (5) years have elapsed from the date that the applicant was discharged from probation, imprisonment, or parole, whichever is later, for the conviction described in paragraph (a) of this subsection.

(14)
An applicant aggrieved by the commission's denial of a license application under this subsection may request administrative review in accordance with Section 54 of this Act.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Applications for a casino license, a racing association gaming license, a manufacturer's license, or a supplier's license shall be submitted on application forms furnished by the commission. All applications shall be submitted to the commission in accordance with procedures adopted through the promulgation of administrative regulations.

(2)
The commission shall not issue a license unless it has determined that the applicant has submitted a complete application and has submitted all supplemental documentation or other information the commission may require for a thorough evaluation of the applicant's proposals and qualifications.

(3)
Applications for a casino license, a racing association gaming license, a manufacturer's license, or a supplier's license shall contain at a minimum the following information:

(a)
The name, business address, and telephone number of the applicant;

(b)
The name, business address, and telephone number of any attorney that may represent the applicant in matters before the commission;

(c)
The name, business address, and telephone number of any individual designated by the applicant as a contact person with whom the commission shall communicate concerning the application;

(d)
The name, business address, and telephone number of all individuals who answer questions set forth in an application, make statements in an application, or provide documents or other information to be submitted to the commission in connection with an application;

(e)
In the case of an application for a supplier's or manufacturer's license, the location of the applicant's principal place of business and all locations at which gaming supplies and equipment furnished for use in Kentucky are manufactured, assembled, or held prior to distribution to casino owners or racing association licensees;

(f)
In the case of an application for a casino owner's license, the applicant's principal place of business and the location of the proposed casino;

(g)
In the case of an application for a racing association license, the applicant's principal place of business and the location of the horse racing track;

(h)
A description of the applicant's ownership structure and identification of those who own or control the applicant;

(i)
A statement as to whether the applicant possesses or has possessed licenses or other grants of authority in Kentucky or in any other state or foreign country regarding the operation of a casino, any gaming-related activity, or the manufacture or distribution of gaming supplies and equipment;

(j)
A statement as to whether the applicant has ever had any license or other grant of authority referred in paragraph (i) of this subsection revoked, denied, or not renewed, with a description of the reasons for loss of the license or grant of authority;

(k)
A statement as to whether the applicant or any person who owns or controls the applicant has been indicted for, or convicted of a felony in Kentucky, in any other state, in a federal court, or in a foreign country. An applicant, owner, or controller possessing a conviction, or subject to indictment shall provide documentation detailing the charges, dates of the charges, the prosecuting authorities, disposition of the charges, and sentencing;

(l)
A statement as to whether the applicant or any person who owns or controls the applicant:

1.
Has been the subject of any voluntary or involuntary bankruptcy proceeding;

2.
Has been involved in a formal process to adjust, defer, suspend, or resolve the payment of a debt; or

3.
Has been served with a complaint or notice filed in a court or with any government body concerning state, local, or federal tax delinquency. 


An applicant, owner, or controller shall supplement the application with any documentation or information necessary to explain the circumstances addressed in subparagraphs 1. through 3. of paragraph (l) of this section, if applicable.
(m)
A statement listing the names and titles of public officials or officers of any unit of government and their family members who directly or indirectly have a financial or beneficial interest in, are the creditors of, hold a debt instrument issued by, or have an interest in a contractual or service relationship with an applicant for a license issued under the authority of this chapter;
(n)
In the case of an applicant for a manufacturer's or supplier's license, a statement describing the types of products and services the applicant intends to furnish; and

(o)
Any other information the commission may require.

(4)
All applicants and licensees shall report to the commission concerning any changes in information required to be submitted in an application, within thirty (30) days after becoming aware of the circumstance requiring them to make a report.

(5)
With respect to manufacturers' and suppliers' license applications, the commission:

(a)
Shall issue a manufacture's or supplier's license within ninety (90) days of its receipt of a complete application accompanied by all required fees and the fingerprint cards necessary to process a state and national criminal history record check, and upon a determination that the applicant qualifies for the license;

(b)
Shall deny a manufacturer's or supplier's license if the applicant does not qualify for the license;

(c)
May issue a temporary manufacturer's or supplier's license if it has received a complete application with the required fees and fingerprint cards, has initially determined the application to be materially accurate, and is unable to issue the license within ninety (90) days after receipt due to circumstances that are not the fault of the applicant. A temporary manufacturer's or supplier's license shall be valid for a period of ninety (90) days and shall not be renewed;

(d)
Shall issue a denial of the applicant's license if the commission determines the applicant unqualified for a manufacturer's or supplier's license upon or before the expiration of the applicant's temporary license; and

(e)
Shall send notice of license denial in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions, or by certified mail, return receipt requested to the address provided by the applicant in the license application.

(6)
An applicant operating under the authority of a temporary manufacturer's or supplier's license shall cease all operations for which a license is required upon receipt of notice of denial, or upon the expiration of the temporary license, whichever is earlier.

(7)
An applicant aggrieved by the commission's denial of a license application under this section may request administrative review in accordance with Section 54 of this Act.

(8)
The commission may investigate the holder of a manufacturer's or supplier's license at any time it determines that an investigation is necessary to ensure that the license holder is in compliance with the provisions of Sections 1 to 54 of this Act. The license holder shall pay to the commission all costs associated with the investigation or reinvestigation authorized under this subsection.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

No license shall be granted under this chapter unless the commission determines that the applicant and those who own and control the applicant satisfy the following qualifications:
(1)
The applicant and those who own and control the applicant shall be of good character and integrity;
(2)
The applicant and those who own and control the applicant shall be persons whose backgrounds, including criminal record, reputation, and associations, do not pose a threat to the public interest or to the security and integrity of gaming operations conducted at a casino or at a track;
(3)
All initial applicants for licenses issued by the commission shall furnish fingerprint cards to be used by the commission, the Kentucky State Police, and the Federal Bureau of Investigation in obtaining a state and national criminal history record check. Fingerprint cards shall be furnished by all persons required to be identified in a license application and shall be accompanied by signed authorization for release of information by the Kentucky State Police and Federal Bureau of Investigation. Costs associated with fingerprinting shall be paid by the applicant or the individuals required to be fingerprinted;
(4)
No applicant shall be granted a license if the applicant, or any person who owns or controls the applicant has been convicted of any felony in Kentucky, in any other state, or in a federal court;
(5)
Licensure shall not be prohibited if ten (10) years have passed since the applicant or person has satisfactorily completed such a sentence or probation imposed by the court for each conviction referred to in paragraph (d) of this subsection. The commission may grant a waiver of the prohibition required under subsection (4) of this section only with respect to occupational licenses and in accordance with paragraphs (a) and (b) of subsection (13) of Section 5 of this Act; and
(6)
No license shall be issued if the applicant, or any person making statements on the application on behalf of the applicant, makes a statement of a material fact in the application with the knowledge that the statement is false or misleading. This provision shall also apply with respect to material statements contained in any document or other information submitted to the commission by or on behalf of the applicant in connection with the application.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

The holder of a manufacture's license, supplier's license, casino license, or racing association gaming license shall not transfer or assign the license without prior approval of the commission. The commission may promulgate administrative regulations to establish criteria and procedures governing the transfer of licenses.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
A person to whom the commission has issued a casino license or a racing association gaming license may conduct gaming operations from a temporary facility located in the jurisdiction that approved the person's operations under the following conditions:

(a)
Construction or renovation of the person's permanent facility is incomplete as determined by the commission; and

(b)
If the person is a racing association, it possesses a license issued by the Kentucky Racing Commission to conduct one (1) or more horse race meetings during the period for which temporary licensure is requested, and it will hold live horse races on the racing dates awarded to it by the Kentucky Racing Commission.

(2)
If a person described in subsection (1) of this section requests authority from the commission to conduct gaming operations from a temporary location and qualifies to do so, the commission shall issue a temporary license that shall be valid for not more than twelve (12) months from the date issued. A person issued a temporary license under this subsection may receive one (1) renewal of the temporary license for a period of not longer than twelve (12) months after that license expires, and only under circumstances where completion of construction is delayed for reasons not foreseeable by the license holder.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
A racing association which conducts thoroughbred racing and holds a license to conduct gaming operations shall during each year make application to the Racing Commission for and receive no less than one hundred percent (100%) of the number of racing days awarded to the racetrack in 2004 and one hundred percent (100%) of the number of races scheduled to be run by the racetrack in 2004.

(2)
Except as described in subsection (4) of this section, any racing association which conducts standardbred racing and holds a license to conduct gaming operations shall during each year make application to the Racing Commission for no less than one hundred percent (100%) of the number of racing days awarded to the racetrack in 2004 and one hundred percent (100%) of the number of races scheduled to be run by the racetrack in 2004.

(3)
A racing association holding a license to conduct gaming operations may apply for and receive less than one hundred percent (100%) of the number of racing days awarded to the racetrack in 2004 or less than one hundred percent (100%) of the number of races scheduled to be run by the racetrack in 2004, only if written approval is obtained from the Kentucky Division of the Horsemen's Benevolent and Protective Association and the Kentucky Thoroughbred Owners and Breeders Association, Inc., or their successors, for thoroughbred races, and the Kentucky Harness Horsemen's Association, or its successor, for standardbred racing.

(4)
Notwithstanding subsections (1) and (2) of this section, in any year in which the calendar makes the requirements in subsections (1) and (2) of this section difficult to carry out in their entirety, a slight variation of those requirements may be granted by the Racing Commission when racing days are awarded in order to comply with the calendar requirements, or for other good cause shown by the racing association as determined by the Racing Commission and the gaming commission.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

In those cities, counties, urban-county governments, charter county governments, or consolidated local governments that engage in planning and zoning under KRS Chapter 100, facilities developed for the activities authorized by this chapter shall be deemed to be permitted uses in all zones whether or not these facilities are specifically cited in the applicable zoning regulations. Regardless of where the facilities are located, they shall remain subject to all other applicable zoning and building code regulations, such as, but not limited to, permit requirements, design standards, signage regulations, and storm water regulations.
SECTION 12.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

With respect to all license applications submitted in accordance with this chapter, after evaluation of an application is completed, the executive director shall recommend that the commission either issue or deny the license. The commission may accept or reject the executive director's recommendation. If the application relates to a manufacturer's, supplier's, or occupational license, and the executive director recommends approval of the license, the commission, acting through the chairperson, may issue the license without taking action at a meeting; if the executive director recommends denial, the commission shall issue a written decision upon majority vote at a regular or special meeting. If the application relates to a casino or racing association gaming license, the commission shall issue a written decision issuing or denying the license upon a majority vote at a regular or special meeting. An applicant aggrieved by the commission's decision with respect to a license application may request administrative review in accordance with Section 54 of this Act.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The Governor shall appoint an executive director who shall serve as the chief executive officer of the commission. The executive director shall serve a term of four (4) years and may be reappointed. The executive director may be removed from office in the same manner that a commissioner may be removed, as established in Section 3 of this Act. Compensation of the executive director shall be fixed by the Governor.

(2)
The executive director shall be responsible for the management of the commission's affairs. The executive director shall possess the powers and perform the duties assigned to the executive director by this section, and other duties as the commission shall direct.

(3)
The executive director shall hire employees necessary to carry out the functions of the commission.

(4)
The executive director shall cause to be kept a full record of all proceedings before the commission and shall preserve at its office all books, maps, records, documents, licenses, and other papers of the commission. Commission records shall be open and subject to public inspection in accordance with KRS 61.870 to 61.884, unless:

(a)
A record is excluded from inspection under KRS 61.878;

(b)
A record involves a trade secret or other legally protectable intellectual property or confidential proprietary information of the commission or of an applicant, license holder, individual, or entity having submitted information of such character to the commission, in which case the portion of the record relating to these subjects may be closed; or
(c)
The disclosure of the record could impair or adversely affect the security of the commission in the regulation of casinos and casino gaming or could impair or adversely impact the security of applicants or license holders.

(5)
Meetings of the commission shall be open to the public in accordance with KRS 61.800 to 61.850 unless the exceptions set forth in KRS 61.810 apply or the meeting addresses trade secrets, confidential or proprietary information, or security issues as described in subsection (4) of this section. In such a case, the commission may meet in closed session and shall follow the procedures set forth in KRS 61.815.

(6)
The executive director and commission employees shall be reimbursed for actual expenses incurred in the discharge of their official duties. The chairperson and the executive director shall fix the compensation of employees in accordance with applicable law.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Any racing association licensee having nonsupervisory employees whose work is directly related to pari-mutuel terminal operations, or to money room functions associated with pari-mutuel wagering, if such work is covered under the terms of a collective bargaining agreement, shall staff nonsupervisory positions directly related to gaming operations at those horse racing tracks that have a racing association gaming license using such employees, if:
(a)
A collective bargaining agreement is in place at the time that the racing association obtains a racing association gaming license; and
(b)
The employees obtain occupational licenses as required under this chapter.
(2)
The job classifications, job duties, wage rates and benefits of all nonsupervisory positions directly related to gaming operations at a casino or horse racing track shall be established by agreement of the parties to a collective bargaining agreement.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
For the purposes of this section:

(a)
"Applicant" means a person that applies to the commission for the issuance of a casino license or racing association gaming license; and

(b)
"Preliminary approval" or "preliminarily approved" means that the commission has received a complete application from an applicant for a casino license or a racing association gaming license and has approved issuance of the license, pending approval of the conduct of casino gaming in a jurisdiction by that jurisdiction's governing body.

(2)
The commission shall not issue a casino license or a racing association gaming license unless the governing body in the jurisdiction where gaming operations are proposed, has first enacted an ordinance to permit casino gaming in that jurisdiction and has approved the applicant's proposed operation. The process for obtaining governing body approval shall be as follows:

(a)
The applicant shall submit a complete application to the commission. If the commission has preliminarily approved the application, it shall provide the applicant written notice of the approval. Upon receipt of notice of preliminary approval from the commission, the applicant shall then submit its complete application to the governing body for the jurisdiction in which the applicant's operations are proposed;

(b)
The jurisdiction's governing body shall consider the application and shall vote whether to enact an ordinance permitting casino gaming in accordance with the applicant's proposals. The governing body shall vote on the ordinance within sixty (60) days from the date it receives the application;

(c)
The governing body may evaluate the applicant's proposals in accordance with the standards described in Section 17 of this Act and may additionally rely on information and comments received during any public proceedings held for the purpose of considering the applicant's proposals. The governing body shall provide the applicant and the commission a written explanation for its decision regarding the application and this explanation shall be incorporated into the applicant's' license application;

(d)
As soon as practicable after enactment or defeat of the ordinance referred to in paragraph (b) of this subsection, the governing body shall transmit the following information to the commission:

1.
Copies of the enacted ordinance approving the applicant's proposed operations, if such an ordinance is enacted;

2.
The governing body's written explanation concerning its decision on the application; and

3.
Copies of written comments, documents, other materials submitted, and transcripts or audio-video reproduction of testimony received during proceedings to consider the applicant's proposed operations.
(e)
All materials referred to in subparagraphs 1. through 3. of paragraph (d) of this subsection shall be incorporated into the applicant's license application; and

(f)
Upon receipt of notice from a jurisdiction that its governing body has taken the necessary steps to approve casino gaming in accordance with the provisions of this section, the commission may issue a license to the applicant. If the governing body does not enact an ordinance to permit casino gaming in the jurisdiction, the commission shall not issue a license.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
A casino owner or racing association licensee shall post a bond and maintain insurance in accordance with this section.

(2)
A casino owner or racing association licensee shall post a bond with the commission within sixty (60) days before commencing gaming operations. The commission may require posting of a bond if the license holder requests and receives a temporary license. The posted bond shall be payable to the commission as obligee for use in payment of the license holder’s financial obligations to the Commonwealth and to the jurisdiction in which the casino or track is located. The bond shall be in an amount determined by the commission to reflect the amount that a jurisdiction will expend for infrastructure improvements and other facilities associated with a casino or with a track conducting casino gaming. The bond shall remain in force at all times while the casino owner or racing association licensee conducts licensed gaming operations at the casino or track.

(3)
The bond shall be furnished in:

(a)
Cash or negotiable securities, the principal of which shall be placed without restriction at the disposal of the commission, with income inuring to the benefit of the license holder;

(b)
A surety bond with a surety company or other guarantor satisfactory to the commission; or

(c)
An irrevocable letter of credit issued by a financial institution satisfactory to the commission.

(4)
The commission may require a license holder to post a new bond with satisfactory surety in the same form and amount if:

(a)
Liability on the previous bond is discharged or reduced for any reason; or

(b)
In the opinion of the commission, surety on the previous bond becomes unsatisfactory.

(5)
If the commission approves posting of a new bond, the commission shall provide the previous surety a written release of liability under the previous bond.
(6)
The commission shall release a bond on the condition that the license holder conducts gaming operations at the casino or track for the lesser of:

(a)
The term of the license; or 

(b)
The date the commission grants a subsequent license to a different applicant for the casino or track for which the original bond was posted.

(7)
A casino owner or racing association licensee that fails to conduct gaming operations authorized under the respective license for the time period described in subsection (6) of this section shall forfeit the bond required to be posted under this section. Proceeds from the forfeited bond shall be paid by the commission to the jurisdiction where the site subject to the bond is located.

(8)
The commission shall release a bond sixty (60) days after the time period described in subsection (6) of this section has run and the license holder submits to the commission a written request that the bond be released.

(9)
A casino owner or racing association licensee shall obtain and maintain insurance in a minimum amount determined by the commission. The license holder shall obtain and maintain the following types of insurance:

(a)
Liability;

(b)
Casualty;

(c)
Capital loss;

(d)
Fire;

(e)
Theft;

(f)
Worker's compensation insurance; and

(g)
Any other type of insurance the commission determines necessary to ensure that the licensee is adequately insured to conduct gaming operations at a casino or track.

(10)
Failure to post and maintain bond coverage or to obtain and maintain insurance coverage shall be grounds for revocation, suspension, or nonrenewal of a license.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly hereby finds and declares that:

(a)
The primary purpose in authorizing gaming under this chapter is the promotion of tourism and economic development;

(b)
A secondary but important additional purpose in authorizing gaming is to provide support for the horse racing and breeding industry, a prominent resource for the promotion of economic development and tourism in Kentucky, and a significant and indispensable aspect of Kentucky's cultural heritage;

(c)
Kentucky's horse racing tracks have a long history of conducting racing and wagering on racing, thereby promoting the vitality of the Commonwealth's racing and breeding industry. These racetracks have developed a patronage base among Kentuckians and visitors from all over the world, and have over the years made capital investments in track facilities to ensure that the product delivered to their customers is the industry standard throughout the United States;

(d)
Additional revenue derived from gaming will benefit the racing and breeding industry, and the development of gaming resorts will promote economic development by increasing the number and variety of tourism options for Kentuckians and for those who visit Kentucky from out of state; and

(e)
The development of gaming resorts in locations where horse racing tracks already exist, and in those geographic locations of Kentucky in close proximity to Kentucky's sister states, will promote the highest degree of economic development, thereby serving the broader interests of the Commonwealth while also supporting the racing and breeding industry. Therefore, the intent of the following provisions is to establish criteria for the number and location of licenses to conduct casino gaming so that these resorts are located in the areas of the Commonwealth uniquely situated to promote the greatest degree of tourism and to provide necessary support to the racing and breeding industry.

(2)
The commission shall not issue more than nine (9) licenses to conduct casino gaming at any one time. Five (5) of these shall be racing association gaming licenses and four (4) shall be casino licenses.

(3)
Up to five (5) racing association gaming licenses may be issued by the commission in accordance with the following, subject to the provisions of Sections 6, 7, and 15 of this Act:

(a)
One (1) racing association gaming license for a facility located in a jurisdiction contiguous to the Ohio River and having a population of greater than five hundred thousand (500,000), provided the facility is located within that jurisdiction's Downtown Management District under KRS 91A.550 to 91A.580;

(b)
One (1) racing association gaming license for a facility located in a jurisdiction contiguous to the Ohio River and having a population of greater than eighty thousand (80,000), where there is located at least one (1) federal interstate highway and a horse racing track licensed by the Kentucky Racing Commission to conduct a live horse race meeting as of January 1, 2004;

(c)
One (1) racing association gaming license for a facility located in a jurisdiction having a population of greater than two hundred thousand (200,000), where there is located at least one federal interstate highway and at least one (1) horse racing track licensed by the Kentucky Racing Commission to conduct a live horse race meeting as of January 1, 2004;

(d)
One (1) racing association gaming license for a facility located in a jurisdiction whose boundary is contiguous to the state of Tennessee, and where there is located a federal interstate highway and a horse racing track licensed by the Kentucky Racing Commission to conduct a live horse race meeting as of January 1, 2004; and

(e)
One (1) racing association gaming license for a facility located in a jurisdiction whose boundaries are not contiguous to another state, and where there is located a horse racing track licensed by the Kentucky Racing Commission to conduct a live horse race meeting as of January 1, 2004.

(4)
Up to four (4) casino licenses may be issued by the commission in the locations designated in paragraphs (a) through (d) of this subsection, subject to the provisions of Sections 6, 7, and 15 of this Act. With respect to the approval of casino licenses, the commission shall give a preference to each geographic location described in paragraphs (a) through (d) of this subsection for a period of two (2) years from the date an applicant first applies for a casino license in each location described in those paragraphs. If an applicant for a casino license in a location described in paragraphs (a) through (d) does not obtain commission and governing body approval to conduct gaming operations within two (2) years from the date the applicant first applies, the preference granted under the provisions of this subsection shall expire, and the commission shall grant no further preference to these locations. The following designations shall apply:

(a)
One (1) casino license for a facility located in a jurisdiction with a boundary contiguous to the state of Tennessee, containing a city having a population of at least twenty-five thousand (25,000), and containing a federal interstate highway, provided that the facility operates from a location within fifteen (15) miles from the Kentucky-Tennessee boundary;

(b)
One (1) casino license for a facility located in a jurisdiction, with a boundary contiguous to the state of Tennessee and containing a federal interstate highway, provided that the facility operates from a location within fifteen (15) miles from the Kentucky-Tennessee boundary;

(c)
One (1) casino license for a facility located in a jurisdiction contiguous to the Ohio River and having a population of greater than ninety thousand (90,000), provided the facility is proposed to be developed in connection with an existing approved hotel and convention center and located in the incorporated area of a city having a population of at least fifty thousand (50,000); and

(d)
One (1) casino license for a facility located in a jurisdiction not containing a horse racing track, bordering the state of Missouri, Illinois, Indiana, Ohio, West Virginia, or Virginia and where there is located a federal interstate highway, a limited access highway, a federal-aid primary highway, or a turnpike as those terms are defined in KRS 177.830(1), (3), and (4). 

(5)
For the purposes of this section, a jurisdiction's population shall be determined by the most recent Decennial Census conducted by the Census Bureau, United State Department of Commerce.

(6)
The commission shall not issue a casino license to an applicant if:

(a)
Issuance of the license would result in the operation of a casino at more than one (1) location within the territorial boundaries of a jurisdiction;

(b)
The applicant's casino would be located within twenty-five (25) miles of a horse racing track licensed to conduct gaming operations; or

(c)
The applicant's casino would be located within twenty-five (25) miles of another existing licensed casino.
(7)
The commission may issue licenses to conduct casino gaming to qualified applicants whose proposals are deemed feasible and likely to generate the greatest economic benefit to the Commonwealth, subject to Section 15 of this Act and the provisions of subsections (2), (3), and (4) of this section. When evaluating an application for a casino license or racing association gaming license, the commission shall consider the following factors:

(a)
The character, reputation, experience, and financial integrity of the applicant and those who own and control the applicant;

(b)
The extent of economic development anticipated to occur in a jurisdiction as a result of, or in connection with casino gaming operations and related activities at the casino or track;

(c)
The highest prospective tax revenue to be received by state and local governments from gaming operations and from the operation of retail, hospitality, entertainment, and leisure-oriented business enterprises connected directly or indirectly with the casino or track; 

(d)
Whether the applicant's proposals are anticipated to promote regional economic development in those jurisdictions contiguous to the location where the applicant proposes to operate a casino;

(e)
The extent to which development of the project may affect retail, hospitality, entertainment, and leisure-oriented business enterprises on-going in the jurisdiction, and the extent to which the project may generate development of new, similar enterprises;

(f)
The location of the horse racing track or proposed casino relative to population centers within and outside Kentucky;

(g)
The location of the horse racing track or proposed casino relative to interstate highways;

(h)
The location of the horse racing track or proposed casino relative to other resort or tourist attractions that draw patrons from within and outside Kentucky;

(i)
A description of the proposed casino and related facilities proposed to be developed, or a description of gaming operations and related facilities at a track if the applicant is a racing association, including the following information:

1.
A detailed narrative, architectural drawings, and other illustrations describing existing buildings, proposed renovations to existing buildings, and buildings proposed for construction, including projected renovation and construction costs;

2.
An assessment of existing transportation infrastructure, including an assessment as to the sufficiency of existing infrastructure to accommodate anticipated traffic patterns. In the event that the applicant or the commission determines existing transportation infrastructure to be insufficient to accommodate traffic patterns anticipated from siting of the casino and related facilities, the applicant shall describe proposed infrastructure improvements, including associated construction costs;

3.
A description of a transportation plan providing for ingress and egress to and from the site of the casino or track, including a description of a parking plan involving existing or proposed garages and parking lots, including associated construction costs;

4.
A description of any proposed public utility infrastructure improvements at the casino site or track including a description of costs associated with these improvements;

5.
A floor layout for the casino or track describing the types of gambling games to be offered and the locations where the games will be placed for use;

6.
A description of facilities at the casino site or track where food and beverage services, including alcoholic beverages will be offered;

7.
A description of bars, lounges, theaters, entertainment venues, and other hospitality or leisure-oriented facilitates proposed for development in connection with the site or track;

8.
A description of any space at or around the casino site or track proposed to be devoted to retail shopping or services;

9.
A description of any approved hotel to be constructed at or around the casino site, or at or around the track, or a description of an equivalent existing hotel in proximity to the site or track;

10.
A description of any golf course or other attractions proposed for development in connection with the project;

11.
The total number of employees anticipated to be hired in connection with all aspects of the applicant's project;

12.
A description of total projected start-up costs relative to initial development of the applicant's project;

13.
Projected admissions on a year-by-year basis during the term of the license;

14.
Projected amounts of gross and adjusted gross receipts derived from gaming operations on a year-by-year basis during the term of the license; and

15.
If the applicant is a racing association, a statement as to the number of racing days held and live races conducted by the track for the two (2) most recent calendar years, a statement committing to that same number or a greater number of racing days and live races during the term of the license, and a statement as to whether the track intends to offer casino gaming at times when live racing is not conducted.

(j)
Any other information the commission deems necessary to evaluate the feasibility of the applicant's proposals and the likelihood that economic development anticipated from the applicant's proposed operation can be realized during the term of the license.
(8)
The commission may require an applicant for a casino license, or an applicant for a racing association gaming license, to construct, or cause the construction of, an approved hotel if an equivalent hotel does not exist in close proximity to the track or site of the proposed casino at the time the applicant submits its license application to the commission. The commission may grant a license without requiring construction of an approved hotel if it is satisfied that economic development anticipated from gaming operations at the proposed casino or track will be substantially equivalent to the economic development that would be anticipated if an approved hotel were constructed.

(9)
An application for a casino license or racing association gaming license shall include information in response to the items described in paragraphs (a) through (i) of subsection (7) of this section. The applicant shall provide supplemental information in accordance with paragraph (j) of subsection (7) of this section if requested to do so by the commission. Additionally, if the applicant is a racing association, it shall submit to the commission its most recent application for a license to conduct a horse race meeting issued by the Kentucky Racing Commission in accordance with KRS 230.300.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The following application, license, and license renewal fees are established:

(a)
Casino license application fee, fifty thousand dollars ($50,000);

(b)
Casino license fee, twenty-five thousand dollars ($25,000);

(c)
Racing association gaming license application fee, fifty thousand dollars ($50,000);

(d)
Racing association gaming license fee, twenty-five thousand dollars ($25,000);

(e)
Casino license and racing association gaming license renewal fee, five thousand dollars ($5,000);

(f)
Manufacturer’s license application fee, five thousand dollars ($5,000);

(g)
Manufacturer’s license fee, five thousand dollars ($5,000);

(h)
Supplier’s license application fee, five thousand dollars ($5,000);

(i)
Supplier’s license fee, five thousand dollars ($5,000);

(j)
Manufacturer’s and supplier’s license renewal fee, five thousand dollars ($5,000); and

(k)
Occupational license and renewal fee, one hundred dollars ($100). 

(2)
All application, renewal, and license fees established in this section shall be paid by cash, cashier’s or certified check, or electronic funds transfer.

(3)
Fees established in accordance with this section are nonrefundable, except that the commission shall refund any license or license renewal fee established in paragraphs (b), (d), (e), (g), (i), (j), and (k) of subsection (1) of this section, in circumstances where such a fee was paid prior to issuance of a license, and the commission did not issue the license.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
There is created a revolving account under the control of the Revenue Cabinet called the Kentucky gaming fund. All taxes, fees, fines, and penalties due and payable under this chapter shall be deposited into this fund, except as otherwise set forth in this chapter. Funds retained to the credit of the Kentucky gaming fund shall not lapse but shall carry forward into the succeeding fiscal year.

(2)
There is established a revolving account under the control of the Revenue Cabinet called the Kentucky municipal public safety fund. The fund shall consist of money allocated to it under the provisions of Section 20 of this Act. Funds retained to the credit of the Kentucky municipal public safety fund shall be disbursed and expended in accordance with Sections 25 of this Act. These funds shall not lapse but shall carry forward into the succeeding fiscal year.

(3)
There is established a revolving account under the control of the Revenue Cabinet called the Kentucky county public safety fund. The fund shall consist of money allocated to it under the provisions of Section 20 of this Act. Funds retained to the credit of the Kentucky county public safety fund shall be disbursed and expended in accordance with Section 25 of this Act. Funds retained to the credit of the Kentucky county public safety fund shall not lapse but shall carry forward into the succeeding fiscal year.

(4)
There is created a revolving account under the control of the Revenue Cabinet called the Kentucky horse racing equity fund. The fund shall consist of money allocated to it under the provisions of Section 22 of this Act. Money to the credit of the Kentucky horse racing equity fund shall be disbursed in accordance with Section 22 of this Act, and excess funds shall not lapse but shall carry forward into the succeeding fiscal year. Interest earned on funds retained in the Kentucky horse racing equity fund shall be apportioned between the Kentucky Horsemen's Benevolent and Protective Association and the Kentucky Thoroughbred Owners and Breeders Association, who shall by agreement establish appropriate uses for the amount of interest apportioned to them.

(5)
There is created a trust and revolving fund for the Kentucky Racing Commission called the Kentucky thoroughbred claiming fund. The fund shall consist of money allocated to it under the provisions of Section 22 of this Act. Money to the credit of the Kentucky thoroughbred claiming fund shall be disbursed in accordance with Section 22 of this Act and upon authorization of the Kentucky Racing Commission with the approval of the Secretary of the Finance and Administration Cabinet. Money to the credit of the Kentucky thoroughbred claiming fund shall not lapse but shall carry forward into the succeeding fiscal year. The Kentucky thoroughbred claiming fund shall be governed by the same administrative regulations as apply to the Kentucky thoroughbred development fund, as may be supplemented by the racing commission.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The gaming commission shall retain sufficient funds to support its administrative operations from the amounts of wagering taxes paid into the Kentucky gaming fund, not to exceed five million dollars ($5,000,000) in each fiscal year.
(2)
From the wagering taxes paid into the Kentucky gaming fund in each quarter, the Revenue Cabinet shall disburse funds to the Kentucky compulsive gamblers assistance fund in an amount equal to fifteen hundredths of one percent (0.15%) of adjusted gross receipts reported for the quarter, but in no event less than two million dollars ($2,000,000) during any fiscal year.

(3)
After allocation of funds to administrative operations of the commission and payment of moneys to the Kentucky compulsive gambler assistance fund in accordance with subsections (1) and (2) of this section, the Revenue Cabinet shall disburse funds on a quarterly basis in accordance with the following:

(a)
An amount equal to forty percent (40%) of wagering taxes shall be allocated to the Department of Education and the Council on Postsecondary Education for the support of primary, secondary, and postsecondary education;

(b)
An amount equal to twenty-five percent (25%) of wagering taxes shall be paid to the Cabinet for Health Services to be apportioned and expended as follows:

1.
Twenty percent (20%) to support programs providing health care services for the indigent senior citizens, families, and children of Kentucky. The share of wagering taxes described under this subparagraph shall be utilized to achieve receipt of the maximum amount of federal funds available for allocation to the Kentucky Medicaid program under the Federal Medicaid Assistance Percentage; and

2.
Five percent (5%) to pay for prescription drug program for senior citizens of the Commonwealth.
(c)
An amount equal to ten percent (10%) of wagering taxes shall be paid to the Kentucky municipal public safety fund and the Kentucky county public safety fund, in equal shares to be expended exclusively in accordance with Section 25 of this Act;

(d)
An amount equal to ten percent (10%) of wagering taxes shall be allocated for capital construction, including but not limited to debt service to support community and economic development projects, and public infrastructure;

(e)
An amount equal to five percent (5%) of wagering taxes shall be allocated for sewer and water projects administration under the authority of the Kentucky Infrastructure Authority under KRS Chapter 224A;

(f)
An amount equal to two percent (2%) of wagering taxes shall be paid to the Kentucky veterans trust fund under KRS 40.460(2)(b), to be expended in accordance with the purposes of that fund;

(g)
An amount equal to two percent (2%) of wagering taxes shall be paid to the state road fund to be used exclusively for the maintenance and construction of municipal, county, and rural secondary roads;

(h)
An amount equal to five percent (5%) of wagering taxes shall be paid to the budget reserve trust fund until the budget reserve trust fund equals five percent (5%) of annual general fund revenues. When the budget reserve trust fund equals five percent (5%) of general fund revenues, the share of wagering taxes described in this paragraph shall be disbursed to the general fund; and

(i)
An amount equal to fifteen hundredths of one percent (0.15%) of wagering taxes shall be paid to the equine industry program trust and revolving fund to be used in support of the equine industry program at the University of Louisville.

SECTION 21.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
On or before the fifteenth day of the month following the last day of each quarter, the Revenue Cabinet shall distribute to the Kentucky county public safety fund and to the Kentucky municipal public safety fund the share of wagering taxes described in paragraph (c) of subsection (3) of Section 20 of this Act. One-half of the funds described therein shall be disbursed to the county public safety fund and one-half shall be disbursed to the municipal public safety fund.

(2)
On or before the last day of the month following the last day of each quarter, the Revenue Cabinet shall distribute funds from the county public safety fund in accordance with the following:

(a)
An amount equal to fifteen percent (15%) of the funds disbursed to the county public safety fund shall be distributed to each host jurisdiction in amounts proportional to the amount of wagering taxes generated from gaming operations conducted within each host jurisdiction;

(b)
An amount equal to thirty-five percent (35%) of the funds disbursed to the county public safety fund shall be distributed to all jurisdictions, in equal shares; and

(c)
An amount equal to fifty percent (50%) of the funds disbursed to the county public safety fund shall be distributed to each nonhost jurisdiction in amounts proportional to the ratio each nonhost jurisdiction's population bears to the total population of all nonhost jurisdictions.

(3)
On or before the last day of the month following the last day of each quarter, the Revenue Cabinet shall distribute funds from the municipal public safety fund in accordance with the following:

(a)
An amount equal to twenty percent (20%) of the funds disbursed to the municipal public safety fund shall be distributed to the incorporated cities in each host jurisdiction as follows:

1.
Twenty-five percent (25%) of these funds shall be distributed to all cities in the host jurisdiction in equal shares; and

2.
Seventy-five percent (75%) of these funds shall be distributed to all cities in the host jurisdiction in amounts proportional to the ratio each city's population bears to the total population of all cities in the host jurisdiction.

(b)
An amount equal to eighty percent (80%) of the funds disbursed to the municipal public safety fund shall be distributed to the incorporated cities in each nonhost jurisdiction as follows:

1.
Twenty percent (20%) of these funds shall be distributed in equal shares to each city located in a nonhost jurisdiction that certifies to the commission by January 1 each year that it provides regular police, fire, or emergency medical services through one (1) or more full-time employees; and

2.
Eighty percent (80%)of these funds shall be distributed to all cities in the nonhost jurisdictions in amounts proportional to the ratio each city's population bears to the total population of all cities located in nonhost jurisdictions certifying to the commission by January 1 each year that they provide regular police, fire, or emergency medical services through one (1) or more full-time employees.

(4)
Funds distributed to jurisdictions and cities pursuant to this section shall be expended exclusively for the purposes described in Section 25 of this Act.
SECTION 22.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
A racing association holding a license to conduct gaming operations shall set aside thirteen percent (13%) of the adjusted gross receipts received from gaming operations each week and shall allocate the amount in accordance with paragraphs (a) to (c) of this subsection.

(a)
From the funds described in subsection (1) of this section, each racing association licensee which conducts thoroughbred racing shall retain an amount equal to fifty percent (50%) of these funds. On or before the third business day of each week, this retained amount shall be paid and applied as set forth in paragraph (d) of this subsection.
(b)
From the funds described in subsection (1) of this section, on or before the third business day of each week, each racing association licensee which conducts standardbred racing shall deposit an amount equal to twenty percent (20%) of these funds to a subaccount of the purse fund of the racing association licensee to be used to supplement standardbred races designated for horses that were sired by standardbred stallions domiciled in Kentucky, and shall further deposit an amount equal to five percent (5%) of these funds to a subaccount of the purse fund of the racing association licensee to be used to supplement standardbred races designated for horse racing at county fair programs in Kentucky.
(c)
From the funds described in subsection (1) of this section, on or before the third business day of each week, each racing association licensee which conducts thoroughbred racing shall allocate and distribute, as specified in this paragraph, an amount equal to fifty percent (50%) of those funds. The racing association licensee shall pay or retain, to each licensed horse racing track, (including the racing association licensee), which conducted a live thoroughbred race meeting at any time during the immediately preceding calendar year an amount equal to that portion of the amount described in this paragraph that corresponds to the ratio of the total thoroughbred association purses paid by each licensed horse racing track in the immediately preceding calendar year (not including any portion of these purses paid from funds received under this paragraph and paragraph (b) of this subsection) compared to the total thoroughbred association purses paid in the immediately preceding calendar year by all licensed horse racing tracks conducting thoroughbred race meetings in the immediately preceding calendar year (not including any portion of these purses paid from funds received under this paragraph and paragraph (b) of this subsection). Notwithstanding the foregoing, two (2) licensed horse racing tracks which are parties to an agreement to operate a joint licensed racing association gaming facility at a racetrack owned or operated by either horse racing track licensee may agree to allocate among themselves amounts received by them under this paragraph.
(d)
The funds retained or received by a racing association licensee under paragraph (a) and paragraph (c) of this subsection shall be allocated by the racing association licensee as follows:
1.
A percentage of the funds, not less than ten percent (10%) but not to exceed forty percent (40%), as authorized by the Racing Commission after the advice and assistance of the Kentucky Thoroughbred Development Fund Advisory Committee established pursuant to KRS 230.400, shall be paid as Kentucky thoroughbred development fund purse supplements;
2.
A percentage of the funds, not less than ten percent (10%) but not to exceed twenty percent (20%), as authorized by the Racing Commission after the advice and assistance of the Kentucky Thoroughbred Development Fund Advisory Committee, shall be paid as Kentucky thoroughbred claiming fund purse supplements;
3.
The remaining amount of these funds shall be allocated to the purse money paid at race meetings conducted by the racing association licensee.
(e)
From the funds described in subsection (1) of this section, and after subtraction of the amount applied pursuant to paragraph (b) of this subsection, on or before the third business day of each week, each racing association licensee which conducts standardbred racing shall deposit the balance of these funds to the purse fund of the racing association licensee to be used exclusively to supplement purse money paid at race meetings conducted by the racing association licensee. Unless otherwise provided in an agreement to operate a joint licensed racing association gaming facility at a horse racing track owned or operated by two (2) horse racing track licensees, and if the funds to be so applied to purses exceed an average of one hundred fifty thousand dollars ($150,000) per day of live racing, then the racing association licensee shall cooperate with the Kentucky Harness Horsemen’s Association in making application to the Racing Commission for additional live racing dates for the following year; or the racing association licensee may assign a portion of these funds, not to exceed thirty percent (30%), to another licensed standardbred track which was licensed by the Racing Commission to conduct standardbred racing prior to January 1, 2001, and is a racing association licensee, to support the purse fund of that track; or, by agreement with the Kentucky Harness Horsemen’s Association, the racing association licensee may increase the funds to be so applied above one hundred fifty thousand dollars ($150,000) per day.
(f)
The funds allocated and distributed under paragraphs (b) and (e) of this subsection shall be applied only to standardbred racing purses, regardless of the breed of racing conducted at a facility licensed to conduct standardbred racing.

(2)
A casino owner shall each week set aside an amount equal to ten percent (10%) of the adjusted gross receipts it receives for the week and shall pay this amount to the Kentucky Revenue Cabinet for deposit into the Kentucky horse racing equity fund. Funds described in this subsection shall be paid to the Revenue Cabinet by electronic funds transfer on the third business day of each week for the previous week's adjusted gross receipts. The Revenue Cabinet shall distribute funds on the first day of each month for the previous month's deposits in accordance with subsection (3) of this section.

(3)
Each racing association operating a horse racing track licensed by the Kentucky Racing Commission as of January 1, 2004 and not licensed to conduct gaming operations shall be entitled to receive distributions from the horse racing equity fund in equal shares.

(4)
Each racing association receiving a share of the funds described in subsection (3) of this section shall expend its share of funds in accordance with the following:

(a)
Five percent (5%) of the racing association's share shall be used to enhance backside facilities at the association's track, in accordance with the following:

1.
Fifty percent (50%) of these funds shall be allocated to construction, maintenance, and operation of backside facilities and equipment; and

2.
Fifty percent (50%) of these funds shall be allocated to creation or improvement of programs to enhance the conditions of backside employees, including health care and education programs. The racing association shall collaborate with the Kentucky Division of the Horsemen's Benevolent and Protection Association in the development of programs to receive distributions under this subparagraph;

(b)
Fifty-five percent (55%) of the racing association's share shall be used to supplement purses for races conducted at the association's track; and

(c)
Forty percent (40%) of the racing association's share may be used for operating expenses and any other of the association's lawful expenditures, distributions, or uses.
SECTION 23.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The following shall not be issued a casino license or a racing association gaming license:
(a)
A person who holds a manufacturer’s or supplier’s license;

(b)
A person who owns or controls a person who holds a manufacturer’s or supplier’s license; or

(c)
An affiliate of a person who holds a manufacturer’s or supplier’s license.
(2)
The following shall not be issued a manufacturer’s or supplier’s license:

(a)
A person who holds a casino or racing association gaming license;

(b)
A person who owns or controls a person who holds a casino or racing association gaming license; or

(c)
An affiliate of a person who holds a casino or racing association gaming license.
(3)
An entity shall not hold more than one (1) casino license. The persons that own or control an entity holding a casino license shall not own a financial interest in more than one (1) other licensed casino.
(4)
A racing association licensed to conduct horse racing by the Kentucky Racing Commission as of January 1, 2004, and that association's principals, owners, or controllers, may own or control up to one hundred percent (100%) of not more than two (2) persons that are licensed to conduct gaming operations, whether those licenses are casino licenses, racing association gaming licenses, or a combination of both types of licenses.

(5)
If a casino owner or racing association licensee enter into a contractual arrangement with an entity whereby the entity is established as a manger or operating agent for gaming operations at a casino or track, that arrangement shall be presumed not to constitute the entity's control of the casino owner or racing association licensee within the meaning of subsection (14) of Section 2 of this Act.
SECTION 24.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
An initial applicant for a casino license, racing association gaming license, supplier’s license or manufacturer’s license shall remit to the commission the nonrefundable license application fee established under Section 18 of this Act concurrent with submission of a license application.

(2)
An initial applicant for a casino license, racing association gaming license, supplier’s license or manufacturer’s license shall remit to the commission the license fee established under Section 18 of this Act within thirty (30) days before commencing gaming operations or commencing activities authorized under a supplier’s or manufacturer’s license. The commission shall not issue the requested license until the license fee is received.

(3)
A casino owner, racing association licensee, or holder of a supplier’s or manufacturer’s license shall remit to the commission the license renewal fee established under Section 18 of this Act within thirty (30) days of the expiration of the license.

(4)
The license fee for an occupational license shall be remitted to the commission in accordance with the provisions of Section 18 of this Act.

(5)
The commission shall not accept an application for processing unless it is accompanied by payment of the required fee.

SECTION 25.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, "jurisdiction" means the incorporated city, county, urban-county, charter county, or consolidated local government that receives a portion of wagering taxes generated as a result of casino gaming.

(2)
A jurisdiction that is disbursed a portion of wagering taxes from the county public safety fund or the municipal public safety fund shall expend its portion exclusively in accordance with this section.

(3)
Funds shall be expended exclusively for the preservation of public safety. The recipient may prioritize expenditures in accordance with the following, but in no event shall these funds be expended for the general administration of government:

(a)
Expenses related to law enforcement, fire protection, and ambulance service, including peace officer, emergency medical technician, and firefighter salaries, training, and purchases of equipment;

(b)
Expenses related to terrorism preparedness or associated with responses to other catastrophic events not related to terrorism; 

(c)
Expenses related to the maintenance of jails and the housing of prisoners; and

(d)
Expenses related to the abatement of hazardous conditions.

(4)
The governing body of a jurisdiction shall provide to the commission an annual certification that the portions of wagering taxes received by the jurisdiction were expended exclusively in accordance with the provisions of this section. The commission shall promulgate administrative regulations establishing the form and timing of this certification. 

SECTION 26.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
A wagering tax is imposed on the adjusted gross receipts received from gaming operations. This wagering tax shall be paid by the casino owner or racing association licensee.

(2)
Licensees required to pay the tax shall remit payment to the Revenue Cabinet on the first day of the month for the preceding month’s adjusted gross receipts. Payment shall be accompanied by a return form which the commission shall establish through the promulgation of administrative regulations. The return form shall report, at a minimum, the amounts of gross receipts received, prizes paid, adjusted gross receipts derived and wagering taxes paid for the month subject of the return.

(3)
Wagering taxes due and payable in accordance with this section shall be paid via electronic funds transfer. Licensees required to pay wagering taxes shall provide the commission with all protocol documentation and electronic funds transfer data necessary to facilitate the timely transfer of funds. 

(4)
The commission may suspend, revoke, or decline to renew a license upon the licensee’s failure to timely submit payment of wagering taxes due under this section. 

(5)
Wagering taxes due and payable in accordance with this section shall be assessed at a rate of thirty-five percent (35%) of adjusted gross receipts received and reported each month by the licensee obliged to pay the tax.

(6)
Wagering taxes received by the Revenue Cabinet shall be deposited into the Kentucky gaming fund created under Section 19 of this Act.

SECTION 27.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
An initial license issued to a casino owner or racing association licensee shall be valid for a term of five (5) years from the date the commission issues the license. Thereafter, the license shall be renewed every twelve (12) months. A license holder intending to continue gaming operations authorized by the license shall submit a license renewal application in accordance with procedures and time frames established through the promulgation of administrative regulations by the commission.
(2)
A supplier’s or manufacturer’s license shall be valid for a term of twelve (12) months from the date the commission issues the license and may be renewed every twelve (12) months. A supplier or manufacturer intending to continue activities authorized under the respective license shall submit a license renewal application in accordance with procedures and time frames established through the promulgation of administrative regulations by the commission.

(3)
An occupational license shall be valid for a term of twelve (12) months from the date the commission issues the license and may be renewed every twelve (12) months in accordance with the provisions of Section 5 of this Act and administrative regulations promulgated by the commission.

SECTION 28.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

The commission shall promulgate administrative regulations to:

(1)
Prescribe minimum procedures for adoption by casino owners and each racing association licensee, to exercise effective control over their internal fiscal affairs, which shall include provisions for:

(a)
The safeguarding of their assets and revenues, especially the recording of cash and evidences of indebtedness; and

(b)
The establishment of reliable records, accounts and reports of transactions, operations, and events, including reports to the commission.

(2)
Provide for the adoption and use of internal audits by qualified internal auditors or by licensed public accountants, in the case of each casino owner and each racing association licensee, whose operation equals or exceeds a specified size. As used in this subsection, "internal audit" means a type of control which operates though the testing and evaluation of other controls and which is also directed toward observing proper compliance with the minimum standards of control, proscribed in accordance with subsection (1) of this section.

SECTION 29.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall promulgate administrative regulations to require periodic financial reports from each casino owner and each racing association licensee. These administrative regulations shall:
(a)
Specify standard forms for reporting financial conditions, results of operations, amounts of gross and adjusted gross receipts derived, and amounts of prizes paid, during specific reporting periods, and other relevant financial information that the commission may require;
(b)
Formulate a uniform code of accounts and accounting classifications to assure consistency, comparability, and effective disclosure of financial information; and
(c)
Prescribe the intervals at which the information shall be furnished. For this purpose the commission may classify casino owner licensees and racing association licensees by size of operation.
(2)
Casino owners and racing association licensees shall maintain complete records during the term of licensure and shall retain the records for three (3) years after the surrender, nonrenewal or other loss of licensure. The commission may promulgate administrative regulations to describe the characteristics of the records.

SECTION 30.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall through the promulgation of administrative regulations require annual audits of the financial statements of all casino owners and all racing association gaming licensees.

(2)
Except as otherwise provided in subsection (3) of this section, for every audit required in accordance with this section:

(a)
The independent accountants shall submit an audit report which shall express an unqualified or qualified opinion or, if appropriate, disclaim an opinion on the statements taken as a whole in accordance with standards for the accounting profession established by rules and administrative regulations promulgated by the Kentucky State Board of Accountancy, but the preparation of statements without audits shall not constitute compliance; and

(b)
The examination and audit shall disclose whether the accounts, records, and control procedures maintained by the casino owner licensee or racing association licensee are in accord with the requirements established by administrative regulations promulgated by the commission.

(3)
If the license held by a casino owner or a racing association licensee is terminated within three (3) months after the end of a period covered by an audit, the casino owner or the racing association licensee may submit compiled statements in lieu of an additional audited statement for the casino owner licensee's or racing association licensee's final period of business.

SECTION 31.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

The State Auditor shall perform an annual audit of the commission, a copy of which shall be sent to the Governor, to the Legislative Research Commission, the chairs of the Licensing and Occupations Committee, and the Chairs of the Appropriations and Revenue Committee.

SECTION 32.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The exclusion or ejection of certain persons from licensed gaming establishments may be necessary to maintain effectively the strict regulation of licensed gaming.

(2)
Each casino owner or racing association licensee shall compile a list of persons who are to be excluded or ejected from any licensed casino or racing association gaming establishment. The list shall include any person whose presence in the casino or racing association gaming establishment is determined by the licensee to pose a threat to the interests of this state or to licensed gaming, or both. These lists are to be filed annually with the commission or when a name is added or deleted from a list.

(3)
The commission shall promulgate administrative regulations regarding the compilation of the lists required in subsection (2) to guide casino and racing association licensees in determining what persons are to be placed on the lists. Casino and racing association licensees shall consider the following:

(a)
Prior conviction of a crime that is a felony in this state, any other state, or under the laws of the United States, a crime involving moral turpitude, or a violation of the gaming laws of any state;

(b)
Violation or conspiracy to violate the provisions of this chapter relating to:

1.
The failure to disclose an interest in a casino or racing association gaming establishment for which the person is required to obtain a license; or

2.
Willful evasion of fees or taxes.

(c)
Notorious or unsavory reputation that would adversely affect public confidence and trust that the gaming industry is free from criminal or corruptive elements; or

(d)
A written order of a governmental agency which authorizes the exclusion or ejection of the person from a casino or racing association gaming establishment where gaming is conducted.

(4)
Race, color, creed, national origin, ancestry, religion, or sex shall not be grounds for placing the name of a person upon the list.

SECTION 33.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Whenever the name and description of any person is placed on a list in accordance with Section 32 of this Act, the commission shall serve notice of this fact to a person placed on the list by:
(a)
Personal service; or
(b)
Certified mail to the last known address of the person.
(2)
Within thirty (30) days after service by mail or in person, the person named may demand a hearing under KRS Chapter 13B and show cause why the person should have his or her name taken from the list.

(3)
If, upon completion of the hearing, a determination has been made that:

(a)
The exclusion or ejection described in Section 32 of this Act does not or should not apply to the person so listed, the commission shall provide notice of the determination to casino owners, racing association gaming licensees, and the person who requested the hearing; or

(b)
Placing the person on the exclusion or ejection list established in Section 32 of this Act was proper, the commission shall enter in its minutes an order to that effect.
SECTION 34.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

The commission may revoke, limit, condition, suspend, or fine a casino or racing association gaming licensee in accordance with Section 4 of this Act and the administrative regulations promulgated by the commission, if a casino or racing association gaming licensee knowingly fails to exclude or eject from the premises of the licensed establishment any person placed on the list of persons to be excluded or ejected as established in Section 32 of this Act.

SECTION 35.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

Any person who has been placed on the exclusion or ejection list, established in Section 32 of this Act, shall be guilty of a class D misdemeanor if the person enters the premises of a licensed gaming establishment without first having obtained a KRS Chapter 13B determination that he or she should not have been placed on the list of persons to be excluded or ejected.

SECTION 36.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

In accordance with 15 U.S.C. sec. 1172, the General Assembly hereby declares that:

(1)
15 U.S.C. sec. 1172 shall not apply to any electronic gaming device or other gambling device found in the Commonwealth where the transportation of such device is specifically authorized by, and done in compliance with the provisions of this chapter, or any other applicable Kentucky statute, and any administrative regulation promulgated thereto; and

(2)
Any such device transported in compliance with state law and administrative regulations shall be exempt from the provisions of 15 U.S.C. sec. 1172.
SECTION 37.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

All shipments of electronic gaming devices to casino owners or racing association licensees located in Kentucky, the registering, recording, and labeling of which have been duly made by the manufacturer, supplier or dealer in accordance with 15 U.S.C. secs. 1173 to 1174, shall be deemed legal shipments in the Commonwealth.
SECTION 38.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall through the promulgation of administrative regulations define and limit:
(a)
The gambling games and devices permitted for use in licensed casinos and at horse racing tracks licensed to conduct casino gaming; and
(b)
The method of operation of such games and devices.
(2)
The gambling games and devices permitted for gaming operations shall be uniform for casino owners and racing association licensees.
SECTION 39.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "cheat" means to alter the selection of criteria that determines:

(a)
The result of a gambling game; or

(b)
The amount or frequency of payment in a gambling game.

(2)
It shall be a Class D felony if a person knowingly or intentionally does any of the following:

(a)
Uses or possesses with the intent to use a device to assist in:

1.
Projecting the outcome of a game;

2.
Keeping track of playing cards;

3.
Analyzing the probability of the occurrence of an event relating to a gambling game; or

4.
Analyzing the strategy for playing or betting to be used in the game, except as permitted by the commission.

(b)
Cheats at a gambling game;

(c)
Manufactures, sells, or distributes any cards, chips, dice, game, or device that is intended to be used to violate this section;

(d)
Alters or misrepresents the outcome of a gambling game on which wagers have been made after the outcome is made sure but before the outcome is revealed to the players;

(e)
Places a bet on the outcome of a gambling game after acquiring knowledge that:

1.
Is not available to all players; and

2.
Concerns the outcome of the gambling game that is the subject of the bet.

(f)
Aids a person in acquiring the knowledge described in paragraph (e) of this subsection for the purpose of placing a bet contingent on the outcome of a gambling game;

(g)
Claims, collects, takes, or attempts to claim, collect, or take money or anything of value in or from a gambling game by cheating;

(h)
Uses or possesses counterfeit chips or tokens used in a gambling game;

(i)
Possesses a key or device designed for:

1.
Opening, entering, or affecting the operation of a gambling game, drop box, or an electronic or a mechanical device connected with a gambling game; or

2.
Removing coins, tokens, chips, or other contents of a gambling game. 

(j)
Possesses materials used to manufacture a slug or device intended to be used in a manner that violates this section.

(3)
Paragraph (i) of subsection (2) of this section shall not apply to a licensee or an employee of a licensee acting in the course of the employee's employment.
(4)
A person shall be guilty of a Class A misdemeanor, if he or she knowingly or intentionally does any of the following:

(a)
Makes a false statement on an occupational, manufacturer's, supplier's, casino, or racing association gaming license application;

(b)
Permits a person less than twenty-one (21) years of age to make a wager on a gambling game at a casino or track; or

(c)
Being less than twenty one (21) years of age, enters or attempts to enter a casino or a facility at a horse racing track where gambling games are operated.

SECTION 40.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

There is created a trust and agency account under the control of the commission to be know as the compulsive gamblers assistance fund. Except for administrative expenses, all moneys in the fund shall be used exclusively for the purposes of:
(1)
Assisting agencies, groups, organizations, and persons that provide education, assistance, and counseling to persons and families experiencing difficulty as a result of problem or compulsive gambling;
(2)
Promoting the awareness of  assistance programs for gamblers; and
(3)
Paying the costs and expenses associated with the treatment of problem or compulsive gambling.
SECTION 41.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

Moneys from the compulsive gamblers assistance fund shall be expended as follows:

(1)
During fiscal year 2005-2006, funds shall be spent exclusively for promoting public awareness of, and education about, problem and compulsive gambling;

(2)
During fiscal year 2006-2007 and each fiscal year thereafter, funds shall be used to fund the certification of compulsive gambling counselors, in addition to the compulsive gambling education and awareness activities required in subsection (1) of this section;

(3)
During fiscal year 2007-2008 and each fiscal year thereafter, treatment programs for compulsive gamblers shall be funded, in addition to the compulsive gambling education and awareness activities required in subsection (1) of this section; and

(4)
Any moneys not expended during the fiscal year in which the moneys were deposited into the compulsive gamblers assistance fund shall not lapse but shall be carried forward into the next fiscal year.

SECTION 42.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

The commission shall promulgate administrative regulations to address the manner in which moneys deposited into the compulsive gamblers assistance fund shall be expended. The Cabinet for Health Services, Department for Mental Health and Mental Retardation Services, shall provide to the commission the technical expertise necessary to promulgate these administrative regulations and shall also be responsible for evaluations of requests for funding submitted pursuant to administrative regulations. Administrative regulations promulgated under the authority of this section shall:

(1)
Establish standards for the types of agencies, groups, organizations, and persons that will be eligible to receive funding from the compulsive gamblers assistance fund;

(2)
Establish standards for the types of activities that will be eligible for funding;

(3)
Establish standards for the appropriate documentation of past performance of agencies, groups, organizations, and persons and the activities that they have conducted;

(4)
Set forth procedures for the processing of applications for funding;

(5)
Set forth procedures for evaluation of requests submitted from the various agencies, groups, organizations, and persons that are seeking funding from the compulsive gamblers assistance fund to provide services under this section and under Sections 40 and 41 of this Act, and recommending funding for those requesters who have demonstrated the capability to efficiently and effectively provide the necessary services; and

(6)
Set forth a procedure requiring funding recipients to submit the appropriate documentation in the manner in which funds from the compulsive gamblers assistance fund have been expended, including audits.

SECTION 43.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

Effective July 1, 2006, and for every fiscal year thereafter, the commission shall prepare an annual report detailing activities and expenditures associated with the compulsive gamblers assistance fund for the preceding fiscal year. The director of the Division of Substance Abuse, in cooperation with the commissioner of the Department for Mental Health and Mental Retardation and the secretary of the Cabinet for Health Services, shall provide to the commission technical assistance in the preparation of the annual report, if the commission so requests. This annual report shall be submitted to the Legislative Research Commission, the Governor, the Kentucky Gaming Commission, the Kentucky Racing Commission, the Kentucky Lottery Corporation, and the Department of Charitable Gaming on or before July 31st of each fiscal year.

SECTION 44.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

The gaming commission shall coordinate with the Kentucky Racing Commission, the Kentucky Lottery Corporation, and the Department of Charitable Gaming concerning education programs to promote public awareness and understanding of problem and compulsive gambling.

SECTION 45.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

To promote economic development and tourism in a jurisdiction, casino owners and racing association licensees are encouraged to work in cooperation with the local chambers of commerce, convention bureaus, or other community organizations to maximize their efforts to stimulate the local economy through tourism and to cultivate good will.
SECTION 46.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

A casino owner or racing association licensee shall pay the salaries of gaming commission employees and agents required to be present on the premises of a casino or horse racing track during times when gaming operations are conducted.

SECTION 47.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

Each casino and horse racing track conducting casino gaming shall make available for the use of commission employees and agents an office on the premises of the casino or horse racing track. This office shall be located in close proximity to areas in which gambling games are situated in order to provide convenient access to facilities, equipment, and casino or track employees responsible for management of gaming operations.

SECTION 48.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
A person under the age of twenty-one (21) shall not place a wager on a gambling game at a casino or horse racing track.
(2)
No person under the age of twenty-one (21) years shall be permitted access to areas of a casino in which gambling games are operated. A casino owner shall limit the number of entrances to areas in which gambling games are situated to facilitate compliance with this section.
(3)
No person under the age of twenty-one (21) years shall be permitted access to areas of a horse racing track in which gambling games are operated.
SECTION 49.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

Commission members, the executive director, and all commission employees shall be subject to all applicable provisions of KRS Chapter 11A.

SECTION 50.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

No person shall sell, lease, or otherwise furnish gaming supplies and equipment in the Commonwealth of Kentucky unless the person possess a supplier's or manufacturer's license issued by the commission.

SECTION 51.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

A casino owner or racing association gaming licensee shall purchase or otherwise obtain gaming supplies and equipment only from persons licensed by the commission as suppliers or manufacturers.

SECTION 52.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

No individual shall be employed by a casino owner or a racing association licensee in an occupation for which a license is required under this chapter or administrative regulations unless the individual possesses an occupational license authorizing such employment.

SECTION 53.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission may initiate disciplinary action against applicants for licenses, license holders, and other persons determined to have violated provisions of this chapter or the administrative regulations promulgated under the authority of this chapter.

(2)
Disciplinary actions available to the commission shall include administrative fines, denial, nonrenewal, suspension or revocation of a license, letters of reprimand, and orders to cease and desist in conduct violating provisions of this chapter or administrative regulations.

(3)
Disciplinary action, including the amount of an administrative fine, shall be based upon the violator's record of compliance or noncompliance with the provisions of this chapter and administrative regulations and upon the severity of the offense with which the violator is charged.

(4)
No administrative fine shall exceed fifty thousand dollars ($50,000) for a single offense.

(5)
Notice of disciplinary action shall be in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions, or by certified mail, return receipt requested to the address provided by the applicant in its license application, if the violator is an applicant or a license holder.

(6)
Administrative fines imposed under this subsection may be paid at any time after the violator is notified of the amount of the fine and shall be paid within thirty (30) days after the commission enters a final order affirming the fine, or thirty (30) days after the final order is no longer the subject of a pending proceeding for judicial review.

SECTION 54.   A NEW SECTION OF KRS CHAPTER 329 IS CREATED TO READ AS FOLLOWS:

(1)
Any applicant aggrieved by the commission's denial of a license, and any applicant, license holder, or other person aggrieved by the imposition of disciplinary action, may obtain administrative review of the denial or action by filing with the commission a request for administrative review.

(2)
The request shall be in writing, shall specify the grounds for challenging the commission's action, and shall be delivered to the commission by certified mail or hand-delivery within thirty (30) days after receipt of notice of the action by the aggrieved person.

(3)
Administrative review shall be governed by the provisions of KRS Chapter 13B. Upon completion of administrative proceedings concerning a request for administrative review, the commission shall enter a final order which shall constitute its official action with respect to the matters underlying the request. 

(4)
A party aggrieved by the final order of the commission may obtain judicial review of the order by filing a petition for judicial review in the Franklin Circuit Court. The provisions of KRS Chapter 13B shall apply to all petitions for judicial review.

(5)
The commission may summarily suspend a license or take other emergency action as may be necessary if it determines that actions of persons regulated under the provisions of this chapter constitute an immediate threat to public safety or welfare. Emergency remedies imposed under this subsection may be imposed without prior hearing, provided written notice is delivered to the parties affected by the commission's actions. Service of notice shall be accomplished in the manner provided for service of process in civil actions. The provisions of KRS 13B.125 shall apply to emergency remedies imposed by the commission. 

SECTION 55.   A NEW SECTION OF KRS CHAPTER 131 IS CREATED TO READ AS FOLLOWS:

The Kentucky Gaming Commission shall be attached to the Revenue Cabinet for administrative purposes.
SECTION 56.   A NEW SECTION OF KRS CHAPTER 242 IS CREATED TO READ AS FOLLOWS:

(1)
To promote economic development and tourism in a county where prohibition is in effect and where a casino is located or proposed to be located, a local option election for the limited sale of alcoholic beverages may be held in any precinct of the county where a casino is proposed or located, notwithstanding any other provisions of the KRS. This section shall not be construed to permit a horse racing track located in a dry territory to engage in the limited sale of alcoholic beverages, unless the racing association that owns and operates the track holds a racing association gaming license issued by the commission.

(2)
A local option election for the limited sale of alcoholic beverages held under subsection (1) of this section shall be conducted in the same manner specified in KRS 242.020 to 242.120, except that the form of the proposition to be voted upon shall be "Are you in favor of the sale of alcoholic beverages by the drink at (name of casino or horse racing track) in the (name of precinct)?".

(3)
Upon approval of the proposition, the Department of Alcoholic Beverage Control may issue a license to the casino or horse racing track for the sale of alcoholic beverages by the drink as provided in KRS 243.030 and KRS 243.040.

(4)
No alcoholic beverage license shall be issued to any applicant within the precinct except the casino or horse racing track named in the proposition.

Section 57.   KRS 243.030 is amended to read as follows:

The following kinds of distilled spirits and wine licenses may be issued by the administrator of the distilled spirits unit, the fees for which shall be:

(1)
Distiller's license, per annum 
 $2,500.00

(2)
Rectifier's license, per annum 
 $2,500.00

(3)
Blender's license, per annum 
 $2,500.00

(4)
Vintner's license, per annum 
 $1,000.00

(5)
Small winery license, per annum 
 $100.00

(a)
Small winery off-premises retail license, per annum 
 $25.00

(6)
Wholesaler's license, per annum 
 $2,000.00

(7)
Retail package license, per annum:

(a)
In counties containing cities of the first class or a consolidated local government 
 $800.00

(b)
In counties containing cities of the second class 
 $700.00

(c)
In counties containing cities of the third class 
 $600.00

(d)
In counties containing cities of the fourth class 
 $500.00

(e)
In all other counties 
 $400.00

(8)
Retail drink license, motel drink license, restaurant drink license, or supplemental bar license, per annum:

(a)
In counties containing cities of the first class or a consolidated local government 
 $1,000.00

(b)
In counties containing cities of the second class 
 $700.00

(c)
In counties containing cities of the third class 
 $600.00

(d)
In counties containing cities of the fourth class 
 $500.00

(e)
The fee for each of the first five (5) supplemental bar licenses shall be the same as the fee for the drink license. There shall be no charge for each supplemental license issued in excess of five (5) to the same licensee at the same premises.

(9)
Transporter's license, per annum 
 $100.00

(10)
Dining car license, per annum 
 $100.00

(11)
Special nonbeverage alcohol vendor's license, per annum 
 $50.00

(12)
Special industrial alcohol license, per annum 
 $50.00

(13)
Special nonindustrial alcohol license, per annum 
 $50.00

(14)
Special agent's or solicitor's license, per annum 
 $25.00

(15)
Special storage or warehouse license and bottling house storage license,


 per annum 
 $500.00

(16)
Special temporary liquor license, per event 
 $100.00

(17)
Special private club license, per annum 
 $300.00

The fee for each special private club license shall be the fee set out in this subsection; however, there shall be no charge for each special private club license issued in excess of six (6) that is issued to the same licensee at the same premises.

(18)
Special Sunday retail drink license, per annum 
. $500.00

(19)
Nonresident special agent or solicitor's license, per annum 
 $100.00

(20)
Transport permit, nonresident license, per annum 
 $100.00

(21)
Through transporter's license, per annum 
 $100.00

(22)
Freight forwarder's license, per annum 
$100.00

(23)
Restaurant wine license, per annum
 $500.00

(24)
Farm winery license, per annum 
 $100.00

(a)
Farm winery, off-premises retail outlet license, per annum 
 $25.00

(25)
Special temporary wine license, per event 
 $50.00

(26)
Caterer's license, per annum 
. $800.00

(27)
Souvenir retail liquor license, per annum 
 $500.00

(28)
Special temporary distilled spirits and wine



auction license, per event 
 $100.00

(29)
Airport drink license, per annum 
 $1,000.00

(30)
Convention center or convention hotel complex



license, per annum 
 $5,000.00

(31)
Extended hours supplemental license, per annum 
 $2,000.00

(32)
Horse race track license, per annum 
 $2,000.00

(33)
Automobile race track license, per annum 
 $2,000.00

(34)
Air or rail system license, per annum 
 $2,000.00

(35)
Riverboat license, per annum 
 $1,000.00

(36)
Bottling house license, per annum 
 $1,000.00

(37)
Hotel in-room license, per annum 
 $200.00

(38)
Bonded warehouse license, per annum 
 $1,000.00

(39)
Air transporter liquor license, per annum 
 $500.00

(40)
Sampling license, per annum
$100.00

(41)
Replacement or duplicate license 
 $25.00

(42)
Casino entertainment license, per annum





$7,500.00

(43)
Racing association casino entertainment license, per annum


$7,500.00

(44)
Other special licenses the board finds necessary for the proper regulation and control of the traffic in distilled spirits and wine and provides for by administrative regulation. In fixing the amount of license taxes that are required to be fixed by the board, it shall have regard for the value of the privilege granted.

A nonrefundable application fee of fifty dollars ($50) shall be charged to process each new application under this section, except for subsections (5), (9), (11), (12), (13), (14), (16), (19), (20), (21), (22), (24), (25), (28), and (41). The application fee shall be applied to the licensing fee if the license is issued; otherwise it shall be retained by the department.

Section 58.   KRS 243.040 is amended to read as follows:

The following kinds of malt beverage licenses may be issued by the administrator of the malt beverages unit, the fees for which shall be:

(1)
Brewer's license, per annum 
 $2,500.00

(2)
Microbrewery license, per annum 
 $500.00

(3)
Distributor's license, per annum 
 $500.00

(4)
Malt beverage retail license, per annum:

(a)
New applicants 
 $200.00

(b)
Renewals 

 $150.00

(5)
Dining car license, per annum 
 $200.00

(6)
Transporter's license, per annum 
 $100.00

(7)
Special temporary license, per event 
 $50.00

(8)
Special off-premises retail storage license, per annum 
 $100.00

(9)
Distributor's storage, per annum 
 $250.00

(10)
Special beer transporter's license, per annum 
 $100.00

(11)
Brew-on-premises license, per annum 
 $500.00

(12)
Out-of-state brewer license, per annum 
 $1,500.00

(13)
Malt beverage warehouse license, per annum 
 $1,000.00

(14)
Replacement or duplicate license, per annum 
 $25.00

(15)
Casino entertainment license, per annum





$3,500.00

(16)
Racing association casino entertainment license, per annum


$3,500.00

(17)
Other special licenses as the state board finds to be necessary for the administration of KRS Chapters 241, 243, and 244 and for the proper regulation and control of the trafficking in malt beverages, as provided for by administrative regulations promulgated by the state board.

Applicants for special licenses provided for under the authority granted in subsection (15) may be exempt from so much of the provisions of subsection (1)(f) of KRS 243.100 set out in administrative regulations promulgated by the board. A nonrefundable application fee of fifty dollars ($50) shall be charged to process each new application for a license under this section except for subsections (6), (7), (10), and (14). The application fee shall be applied to the licensing fee if the license is issued, or otherwise the fee shall be retained by the department.

Section 59.   KRS 243.500 is amended to read as follows:

Any license issued under KRS 243.020 to 243.670 may be revoked or suspended for the following causes:

(1)
Conviction of the licensee or his agent or employee for selling any illegal beverages on the licensed premises.

(2)
Making any false, material statements in an application for a license or supplemental license.

(3)
Violation of the provisions of KRS 243.670.

(4)
Conviction of the licensee or any of his clerks, servants, agents, or employees of:

(a)
Two (2) violations of the terms and provisions of KRS Chapter 241, 243, or 244 or any act regulating the manufacture, sale, and transportation of alcoholic beverages within two (2) consecutive years;

(b)
Two (2) misdemeanors directly or indirectly attributable to the use of intoxicating liquors within two (2 ) consecutive years; or

(c)
Any felony.

(5)
Failure or default of a licensee to pay an excise tax or any part of the tax or any penalties imposed by or under the provisions of any statutes, ordinances, or Acts of Congress relative to taxation, or for a violation of any administrative regulations promulgated by the Revenue Cabinet made in pursuance thereof.

(6)
Revocation of any license or permit provided in KRS 243.060, 243.070, 243.600, and 243.610, or granted under any Act of Congress relative to the regulation of the manufacture, sale, and transportation of alcoholic beverages. Any license issued under KRS 243.020 to 243.670 shall be revoked or suspended if the licensee sells the alcoholic beverages at a price in excess of the price set by federal or state regulations.

(7)
Setting up, conducting, operating, or keeping, on the licensed premises, any gambling game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility for betting or transmitting bets on horse races; or permitting to be set up, conducted, operated, kept, or engaged in, on the licensed premises, any such game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility. This section shall not apply to contests in which eligibility to participate is determined by chance and the ultimate winner is determined by skill and the licensee has no direct interest, or to the sale of lottery tickets sold under the provisions of KRS Chapter 154A, or to the operation of casino gaming and gaming operations licensed and regulated under the provisions of KRS Chapter 239.

(8)
Conviction of the licensee, his agents, servants, or employees for:

(a)
The sale or use upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances;

(b)
Knowingly permitting the sale or use by patrons upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances; or

(c)
Knowingly receiving stolen property upon the licensed premises.

Section 60.   KRS 243.505 is amended to read as follows:

The operation of a pari-mutuel system for betting, where authorized by law, or the operation of casino gaming and gaming operations licensed and regulated under the provisions of KRS Chapter 239, or the conduct of charitable gaming by a charitable organization licensed and regulated under the provision of KRS Chapter 238, shall not constitute grounds for the revocation or suspension of any license issued under KRS Chapter 243.

Section 61.   KRS 525.090 is amended to read as follows:

(1)
A person is guilty of loitering when he:

(a)
Loiters or remains in a public place for the purpose of gambling with cards, dice or other gambling paraphernalia, except that the provisions of this section shall not apply if the person is participating in charitable gaming defined by KRS 238.505, or is participating in gaming activities on the premises of a licensee licensed and regulated under KRS Chapter 239; or

(b)
Loiters or remains in a public place for the purpose of unlawfully using a controlled substance; or

(c)
Loiters or remains in or about a school, college or university building or grounds, not having any reason or relationship involving custody of or responsibility for a pupil or student or any other specific legitimate reason for being there and not having written permission from anyone authorized to grant the same; or

(d)
Loiters or remains in any transportation facility, unless specifically authorized to do so, for the purpose of soliciting or engaging in any business, trade or commercial transactions involving the sale of merchandise or services.

(2)
Loitering is a violation.

Section 62.   KRS 528.010 is amended to read as follows:

The following definitions apply in this chapter unless the context otherwise requires:

(1)
"Advancing gambling activity" -- A person "advances gambling activity" when, acting other than as a player, he engages in conduct that materially aids any form of gambling activity. The conduct shall include, but is not limited to, conduct directed toward the establishment of the particular game, contest, scheme, device, or activity involved; toward the acquisition or maintenance of premises, paraphernalia, equipment, or apparatus therefor; toward the solicitation or inducement of persons to participate therein; toward the actual conduct of the playing phases thereof; toward the arrangement of any of its financial or recording phases or toward any other phase of its operation. A person who gambles at a social game of chance on equal terms with other participants does not otherwise advance gambling activity by performing acts, without remuneration or fee, directed toward the arrangement or facilitation of the game as inviting persons to play, permitting the use of premises therefor and supplying equipment used therein.

(2)
"Bookmaking" means advancing gambling activity by unlawfully accepting bets upon the outcome of future contingent events from members of the public as a business.

(3)
(a)
"Gambling" means staking or risking something of value upon the outcome of a contest, game, gaming scheme, or gaming device which is based upon an element of chance, in accord with an agreement or understanding that someone will receive something of value in the event of a certain outcome. A contest or game in which eligibility to participate is determined by chance and the ultimate winner is determined by skill shall not be considered to be gambling.

(b)
Gambling shall not mean charitable gaming which is licensed and regulated under the provisions of KRS Chapter 238, or the sale of lottery tickets by a lottery retailer regulated under the provisions KRS Chapter 154A, or the operation of a gaming operation licensed and regulated by KRS Chapter 239.

(4)
"Gambling device" means:

(a)
Any so-called slot machine or any other machine or mechanical device an essential part of which is a drum or reel with insignia thereon, and which when operated may deliver, as a result of the application of an element of chance, any money or property, or by the operation of which a person may become entitled to receive, as the result of the application of an element of chance, any money or property; or

(b)
Any other machine or any mechanical or other device, including but not limited to roulette wheels, gambling tables and similar devices, designed and manufactured primarily for use in connection with gambling and which when operated may deliver, as the result of the application of an element of chance, any money or property, or by the operation of which a person may become entitled to receive, as the result of the application of an element of chance, any money or property;

(c)
But, the following shall not be considered gambling devices within this definition:

1.
Devices dispensing or selling combination or French pools on licensed, regular racetracks during races on said tracks.

2.
Electro-mechanical pinball machines specially designed, constructed, set up, and kept to be played for amusement only. Any pinball machine shall be made to receive and react only to the deposit of coins during the course of a game. The ultimate and only award given directly or indirectly to any player for the attainment of a winning score or combination on any pinball machine shall be the right to play one (1) or more additional games immediately on the same device at no further cost. The maximum number of free games that can be won, registered, or accumulated at one (1) time in operation of any pinball machine shall not exceed thirty (30) free games. Any pinball machine shall be made to discharge accumulated free games only by reactivating the playing mechanism once for each game released. Any pinball machine shall be made and kept with no meter or system to preserve a record of free games played, awarded, or discharged. Nonetheless, a pinball machine shall be a gambling device if a person gives or promises to give money, tokens, merchandise, premiums, or property of any kind for scores, combinations, or free games obtained in playing the pinball machine in which the person has an interest as owner, operator, keeper, or otherwise.

3.
Devices used in the conduct of charitable gaming.

4.
Electronic gaming devices and gambling games as defined in Section 2 of this Act and operated by a licensee licensed and regulated under the provisions of KRS Chapter 239.
(5)
"Lottery and gift enterprise" means:

(a)
A gambling scheme in which:

1.
The players pay or agree to pay something of value for chances, represented and differentiated by numbers or by combinations of numbers or by some other media, one (1) or more of which are to be designated the winning ones; and

2.
The ultimate winner is to be determined by a drawing or by some other method based upon the element of chance; and

3.
The holders of the winning chances are to receive something of value.

(b)
A gift enterprise or referral sales plan which meets the elements of a lottery listed in paragraph (a) of this subsection is to be considered a lottery under this chapter.

(6)
"Mutuel" or "the numbers games" means a form of lottery in which the winning chances or plays are not determined upon the basis of a drawing or other act on the part of persons conducting or connected with the scheme, but upon the basis of the outcome or outcomes of a future contingent event or events otherwise unrelated to the particular scheme.

(7)
"Player" means a person who engages in any form of gambling solely as a contestant or bettor, without receiving or becoming entitled to receive any profit therefrom other than personal gambling winnings, and without otherwise rendering any material assistance to the establishment, conduct, or operation of the particular gambling activity. A person who engages in "bookmaking" as defined in subsection (2) of this section is not a "player." The status of a "player" shall be a defense to any prosecution under this chapter.

(8)
"Profiting from gambling activity" -- A person "profits from gambling activity" when, other than as a player, he accepts or receives or agrees to accept or receive money or other property pursuant to an agreement or understanding with any person whereby he participates or is to participate in the proceeds of gambling activity.

(9)
"Something of value" means any money or property, any token, object, or article exchangeable for money or property, or any form of credit or promise directly or indirectly contemplating transfer of money or property or of any interest therein, or involving extension of a service, entertainment, or a privilege of playing at a game or scheme without charge.

(10)
"Charitable gaming" means games of chance conducted by charitable organizations licensed and regulated under the provisions of KRS Chapter 238.

Section 63.   KRS 528.100 is amended to read as follows:

Any gambling device or gambling record possessed or used in violation of this chapter is forfeited to the state, and shall be disposed of in accordance with KRS 500.090, except that the provisions of this section shall not apply to charitable gaming activity as defined by KRS 528.010(10), or electronic gaming devices and gambling games as defined in Section 2 of this Act.

Section 64.   KRS 15.380 is amended to read as follows:

(1)
The following officers employed or appointed as full-time, part-time, or auxiliary officers, whether paid or unpaid, shall be certified:

(a)
State Police officers, but for the commissioner of the State Police;

(b)
City, county, and urban-county police officers;

(c)
Deputy sheriffs, except those identified in KRS 70.045 and 70.263(3);

(d)
State or public university safety and security officers appointed pursuant to KRS 164.950;

(e)
School security officers employed by local boards of education who are special law enforcement officers appointed under KRS 61.902;

(f)
Airport safety and security officers appointed under KRS 183.880;

(g)
Department of Alcoholic Beverage Control field representatives and investigators appointed under KRS 241.090;[ and]
(h)
Division of Insurance Fraud Investigation investigators appointed under KRS 304.47-040; and

(i)
Gaming commission employees as described in subsection (10) of Section (4) of this Act.

(2)
The requirements of KRS 15.380 to 15.404 for certification may apply to all state peace officers employed pursuant to KRS Chapter 18A and shall, if adopted, be incorporated by the Department of Personnel for job specifications.

(3)
Additional training in excess of the standards set forth in KRS 15.380 to 15.404 for all peace officers possessing arrest powers who have specialized law enforcement responsibilities shall be the responsibility of the employing agency.

(4)
The following officers may, upon request of the employing agency, be certified by the council:

(a)
Deputy coroners;

(b)
Deputy constables;

(c)
Deputy jailers;

(d)
Deputy sheriffs under KRS 70.045 and 70.263(3);

(e)
Officers appointed under KRS 61.360;

(f)
Officers appointed under KRS 61.902, except those who are school security officers employed by local boards of education;

(g)
Private security officers;

(h)
Employees of a correctional services division created pursuant to KRS 67A.028 and employees of a metropolitan correctional services department created pursuant to KRS 67B.010 to 67B.080; and

(i)
Investigators employed by the Division of Charitable Gaming in accordance with KRS 238.510.

(5)
The following officers shall be exempted from the certification requirements but may upon their request be certified by the council:

(a)
Sheriffs;

(b)
Coroners;

(c)
Constables;

(d)
Jailers;

(e)
Racing Commission security officers employed under KRS 230.240; and

(f)
Commissioner of the State Police.

(6)
Federal peace officers cannot be certified under KRS 15.380 to 15.404.

Section 65.   If any clause, sentence, paragraph, or other part of this Act shall for any reason be finally adjudged by any court of competent jurisdiction to be invalid or unenforceable, that judgment shall not affect, impair, or invalidate the remainder of this Act, but shall be confined in its operation to the clause, sentence, paragraph, or other part of this Act directly involved in the controversy in which that judgment shall have been rendered.

Section 66.   If any action is brought for declaratory or injunctive relief to challenge the constitutionality of this Act or any amendment made by this Act, the following rules shall apply:

(1)
The action shall be filed in the Franklin Circuit Court.

(2)
An order or judgment in the action shall be reviewable only by appeal directly to the Kentucky Supreme Court. Such appeal shall be taken by the filing of a notice of appeal within ten days after the date of notation of service of the judgment or order.

(3)
It shall be the duty of the Franklin Circuit Court and the Kentucky Supreme Court to advance on the docket and to expedite to the greatest possible extent the disposition of the action and appeal.

Section 67.   If the voters of the Commonwealth fail to approve a constitutional amendment permitting the General Assembly to authorize the operation of casinos, which may include the operation of casinos at horse racing tracks, subject to the approval of a state agency created to oversee casino gaming and the approval of the governing body of the county, urban-county, charter county, or consolidated local government in which the casino is proposed to be located, then the provisions of this Act shall be void.
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