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AN ACT relating to the Kentucky Racing Health and Welfare Fund and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 230.361 TO 230.373 IS CREATED TO READ AS FOLLOWS:

(1)
On the effective date of this Act, the board of directors of the Kentucky Racing Health and Welfare Fund, appointed pursuant to subsection (2) of this section, as established in Section 2 of this Act shall perform functions and purposes essential to improving and promoting the health and general welfare of the people of the Commonwealth involved in the racing industry by:

(a)
Disseminating information;

(b)
Providing services to persons eligible under Section 2 of this Act; and

(c)
Providing financial support for those persons and their spouses and children.

(2)
Subject to the approval of the Kentucky Racing Commission, decisions concerning the disbursement of moneys from the Kentucky Racing Health and Welfare Fund shall be made by a board of directors. The board shall consist of seven (7) members as follows:

(a)
One (1) member to be the president of the Kentucky Thoroughbred Association or the president's designee;

(b)
One (1) member to be the president of the Kentucky Harness Horsemen's Association or the president's designee.

(c)
One (1) member to be the president of the Kentucky Division of the Horsemen's Benevolent and Protective Association or the president's designee;

(d)
One (1) member to be selected by the Kentucky Racing Commission; and

(e)
Three (3) members to be appointed at large by the Governor. Of the three (3) appointed members, one (1) shall be a physician licensed in the Commonwealth, one (1) shall be a registered nurse or advanced registered nurse practitioner who is licensed in the Commonwealth, and one (1) shall be either a social worker, psychologist, or professional counselor who holds a valid credential from the appropriate state licensing or certifying board.

(3)
The initial appointments to the board shall be made no later than thirty (30) days after the effective date of this Act. Members' terms shall be staggered. Two (2) members shall serve two (2) year terms, two (2) members shall serve three (3) year terms and three (3) members shall serve four (4) year terms. A member may succeed himself or herself, but no member may serve more than two (2) consecutive terms.

(4)
Any person who is aggrieved by a decision granting or denying a benefit under Section 2 of this Act, may appeal the decision to the Kentucky Racing Commission. The racing commission shall promulgate administrative regulations establishing procedures by which appeals shall be held. The administrative regulations promulgated shall conform with the provisions of KRS Chapter 13B.

Section 2.   KRS 230.374 is amended to read as follows:

(1)
For purposes of this section, unless the context otherwise requires, "personnel employed" means any person presently working or under contract for services in the thoroughbred racing industry who is on leave due to death, illness, or lay-offs, but who was employed immediately prior to the occurrence of such death, illness, or lay-offs.
(2)
All sums reported and paid to the commission under the provisions of KRS 230.361 to 230.373, with the exception of funds paid under KRS 230.398, shall be placed in a trust and agency account for the benefit of the Kentucky Racing Health and Welfare Fund. The fund shall be under the jurisdiction of the Kentucky Racing Commission and shall be[paid by the commission to the Kentucky Racing Health and Welfare Fund, Inc., a nonprofit charitable corporation,] organized for the benefit, aid, assistance, and relief of thoroughbred owners, trainers, jockeys, valets, exercise riders, grooms, stable attendants, pari-mutuel clerks, and other thoroughbred racing personnel employed in connection with racing, and their spouses and children, who can demonstrate their need for financial assistance connected with death, illness, or off-the-job injury and are not otherwise covered by union health and welfare plans, workers' compensation, Social Security, public welfare, or any type of health, medical, death, or accident insurance. Moneys[These sums] shall be placed in the account[paid] on or before December 31 in each year[, however, no payments shall be made by the commission to the Kentucky Racing Health and Welfare Fund, Inc., unless the commission and the Auditor of Public Accounts are satisfied that the fund is in all respects being operated for the charitable and benevolent purposes as set forth in this section and that no part of the funds paid to the fund by the commission or any net earnings of the fund inure to the benefit of any private individual, director, officer, or member of the fund or any of the persons who turned over sums to the commission representing unclaimed pari-mutuel tickets].

(3)
The Kentucky Racing Commission, with the advice of the fund's board of directors, shall promulgate administrative regulations establishing criteria and procedures for granting assistance to persons eligible for moneys or services under this section.

(4)
Moneys to the credit of the Kentucky Racing Health and Welfare Fund shall not lapse but shall be carried forward to the succeeding fiscal year. Subject to the approval of the Kentucky Racing Commission, the Kentucky Racing Health and Welfare Fund may invest all funds and the interest derived therefrom in the types of investments appropriate to the fund's investment needs after having considered the financial return on and the financial safety of authorized investments and investment alternatives, as well as the impact of any authorized investments on the state's economy. The Kentucky Racing Health and Welfare Fund shall review its investments quarterly and shall report its findings to the Finance and Administration Cabinet and the Legislative Research Commission.

SECTION 3.   A NEW SECTION OF KRS 230.361 TO 230.373 IS CREATED TO READ AS FOLLOWS:

The Kentucky Racing Health and Welfare Fund shall:
(1)
Be audited on an annual basis by the Auditor of Public Accounts;
(2)
Provide any records, documents, written reports, and audits to the Governor, Auditor of Public Accounts, and the Legislative Research Commission, as requested;
(3)
Provide representatives of the organization or entity to testify before any committee of the General Assembly, when requested, concerning the work and financial condition of the organization or entity;
(4)
Prepare a budget to be approved by the Kentucky Racing Commission; and

(5)
Provide written notice of any disbursement of funds or assets to the co-chairs of the Interim Joint Committee on Appropriations and Revenue, the co-chairs of the Interim Joint Committee on Licensing and Occupations, the secretary of the Finance and Administration Cabinet, and the state controller on a quarterly basis.
Section 4.   KRS 230.375 is amended to read as follows:

(1)
The board of directors of the Kentucky Racing Health and Welfare Fund[, Inc.,] may create and fund the Kentucky Race Track Retirement Plan. The board shall use no more than twenty-five percent (25%) of the annual sum paid by the commission under KRS 230.361 to 230.373 to fund the plan.

(2)
The plan shall be provided for the benefit of thoroughbred trainers, assistant trainers, exercise riders, grooms, stable attendants, and other stable employees who can demonstrate that they are not otherwise eligible to participate in any other private or public, nonself-funded retirement or pension plan.

(3)
The Kentucky Race Track Retirement Plan shall be administered by the board of directors of the Kentucky Racing Health and Welfare Fund[, Inc.,] for the charitable and benevolent purposes set forth in KRS 230.374, and no part of the sums administered by the fund for the plan or any net earnings of the plan shall inure to the benefit of any private individual, director, officer, or member of the fund, or any of the persons who paid sums to the commission under the provisions of KRS 230.361 to 230.373.

(4)
The board of directors of the Kentucky Racing Health and Welfare Fund[, Inc.,] shall[ be the trustee of the plan's funds and shall have full power to] invest and reinvest funds, subject to the approval of the Kentucky Racing Commission. Investments shall be made in accordance with statutory provisions governing the investments of state agencies, and shall be diversified to balance the risks associated with various investment options to maintain the long-term solvency of the plan. Subject to the approval of the Kentucky Racing Commission, the board may[shall have full power to] hold, purchase, sell, assign, transfer, or dispose of any of the investments in which any of the plan's funds have been invested, as well as of the proceeds of investments belonging to the plan. The Kentucky Racing Commission, the fund's board members or any investment manager shall discharge their duties with respect to the assets of the plan solely in the interest of the plan's members and:

(a)
For the exclusive purposes of providing benefits to plan members and their beneficiaries and defraying reasonable expenses of administering the plan;

(b)
With the care, skill, prudence, and diligence under the circumstances that a prudent person acting in a like capacity and familiar with these matters would use in the conduct of an enterprise of a like character and with like aims; and

(c)
In accordance with any other laws or instruments governing the administration of the plan's funds.

Section 5.   KRS 230.265 is amended to read as follows:

(1)
There is hereby created a panel, to be known as the Kentucky Equine Drug Research Council, to advise the commission on the conduct of equine drug research and testing commissioned by the Kentucky Racing Commission. The council shall consist of nine (9) members appointed by the Governor. It is recommended that the Governor appoint one (1) veterinarian from a list of three (3) submitted by the Kentucky Association of Equine Veterinarians, one (1) horseman from a list of three (3) submitted by the Kentucky division of the Horsemen's Benevolent and Protective Association, one (1) pharmacologist from a list of three (3) submitted by the University of Kentucky, one (1) thoroughbred breeder from a list of three (3) submitted by the Kentucky Thoroughbred Owners and Breeders, Inc., one (1) legislator from a list of three (3) submitted by the Legislative Research Commission, one (1) representative of a licensed racing association chosen by the Governor, one (1) member of the harness racing industry from a list of three (3) submitted by the chairman of the Kentucky Racing Commission, one (1) member from a list of three (3) submitted by the Kentucky Harness Horsemen's Association, and one (1) member of the Kentucky Racing Commission, from a list of three (3) submitted by the chairman of the Kentucky Racing Commission, to serve as chairman. The council shall meet at the call of the chairman, a majority of the council, or at the request of the commission. Members shall serve at the pleasure of their respective sponsoring organizations and shall receive no compensation for serving.

(2)
The Kentucky Equine Drug Research Council shall review equine drug research and testing research being conducted at the University of Kentucky or with state funds and shall review and report to the commission on drug research and testing research being conducted elsewhere. The council shall advise the commission and make recommendations for establishing an effective drug regulatory policy for Kentucky racing. In addition, the council shall report to the General Assembly any needed changes regarding the regulation of drugs in horse racing in the Commonwealth of Kentucky.

(3)
The commission shall receive one-tenth of one percent (0.1%) of the total amount wagered and subject to the pari-mutuel tax levied in KRS 138.510. This money shall be deducted from the pari-mutuel tax levied in KRS 138.510 and shall be used in financing drug research and testing research in Kentucky and shall be in addition to any funds appropriated to the commission for these purposes in the executive budget.

(4)
Moneys disbursed under this section shall be approved by the Kentucky Racing Commission.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
In granting or denying approvals for disbursements under Sections 2, 4, and 5 of this Act, the Racing Commission shall limit its review to whether or not the disbursement:
(a)
Is consistent with the nature, character, and purpose for which the funds are dedicated; and 
(b)
Is in the best interest of the Commonwealth.

(2)
In granting or denying approval for an investment under subsection (4) of Section 2 and Section 4 of this Act, the Racing Commission shall limit its review to whether or not the investment:
(a)
Is consistent with an investment that a reasonably prudent person would make;

(b)
Is consistent with statutory provisions governing the investments of a state agency; and

(c)
Is in the best interest of the Commonwealth.
Section 7.   The Kentucky Racing Health and Welfare Fund, Inc. shall implement a transfer of fees, funds, functions, equipment, personal property, and records at any time mutually agreed upon no later than 30 days after the effective date of this Act.

Section 8.   Whereas it is necessary that the provisions of this Act coincide with the fiscal year that runs from July 1 of a year through June 31 of that year, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or its otherwise becoming law.
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