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AN ACT relating to crimes and punishments.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, except as the context otherwise requires:
(a)
"Child" means any person under the age of majority as specified in KRS 2.015;

(b)
"Hazardous chemical substance" includes any chemical substance used or intended for use in the illegal manufacture of a controlled substance as defined in KRS 218A.010, which:

1.
Poses an explosion hazard;

2.
Poses a fire hazard; or

3.
Is poisonous or injurious if handled, swallowed, or inhaled;

(c)
"Intent to manufacture" means conduct that is demonstrated by the chemical substance's usage, quantity, manner of storage, or proximity to other chemical substances or equipment used to manufacture a controlled substance;

(d)
"Knowingly" has the same meaning it has in KRS 501.020;

(e)
"Physical injury" has the same meaning it has in KRS 500.080;

(f)
"Serious physical injury" has the same meaning it has in KRS 500.080; and

(g)
"With intent" has the same meaning as "intentionally" has in KRS 501.020.

(2)
A person is guilty of controlled substance endangerment to a child when he or she knowingly causes or permits a child to be present when any person is illegally manufacturing a controlled substance or possesses a hazardous chemical substance with intent to illegally manufacture a controlled substance under circumstances that place a child in danger of serious physical injury or death.
(3)
Controlled substance endangerment to a child is a:

(a)
Class D felony if the child is not injured by the commission of the offense;

(b)
Class C felony if the child receives physical injury as a result of the commission of the offense;

(c)
Class B felony if the child receives serious physical injury as a result of the commission of the offense; or

(d)
Capital offense if the child dies as a result of the commission of the offense.

(4)
No person shall be convicted of this offense and criminal homicide, assault in any degree, wanton endangerment in any degree, or endangering the welfare of a minor.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

In addition to the criminal penalty specified in KRS 218A.1438, or in lieu of the criminal penalty specified in KRS 218A.1438, any person who traffics in or transfers any drug product or combination of drug products specified in KRS 218A.1438 intentionally or recklessly with knowledge of or reason to know that the drug product or combination of drug products will be used to illegally traffic in or transfer methamphetamine shall be liable for damages in a civil action for all damages, whether directly or indirectly caused by the sale or trafficking or transfer of the drug product or drug products.

(1)
Damages may include, but are not limited to:
(a)
Any and all costs of detecting, investigation, and cleaning up or remediating unlawfully operated laboratories or other facilities for the illegal manufacture of methamphetamine;

(b)
Costs of prosecution of criminal cases arising from trafficking in or transfer of a precursor for the illegal manufacture of methamphetamine;

(c)
Court costs and reasonable attorney's fees for bringing this civil action;

(d)
Consequential damages; and

(e)
Punitive damages.

(2)
A civil action to recover damages against a person or persons violating this section may be brought by the Attorney General, or by the Commonwealth's attorney in whose jurisdiction the defendant may be shown to have committed an act specified in this section.
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