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AN ACT relating to state government.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 12.255 is amended to read as follows:

(1)
There is hereby established the office of secretary for each of the program cabinets listed in KRS 12.250.

(2)
Except as otherwise expressly provided in the Kentucky Revised Statutes, each of these program cabinets shall be headed by a secretary appointed by the Governor with the consent of the Senate for a term not exceeding four (4) years. The candidate shall be chosen on the basis of his or her merit and fitness to perform the duties of the office.[,]

(3)
Each secretary shall be chairperson[chairman] of the related cabinet, and each secretary shall be bonded as required by KRS 62.160.

Section 2.   KRS 12.040 is amended to read as follows:

(1)
The heads of departments shall have direction and control of their respective departments, and through their departments shall exercise the powers and perform the duties vested in the departments under their direction and control. Except as otherwise expressly provided in the Kentucky Revised Statutes[by law], the heads of departments shall be appointed by the Governor with the consent of the Senate for terms not exceeding four (4) years. The candidates shall be chosen on the basis of their merit and fitness to perform the duties of their respective offices.

(2)
Each department head shall maintain a pattern of organization capable of receiving the attachment of administrative bodies that have functions related to the general function of his or her department.

(3)
Within the resources of his or her department, each department head shall provide administrative bodies in his or her department with such facilities and services as will enable those bodies to carry out the functions with which they are charged.

(4)
The heads of all departments shall exercise supervision over the personnel and financial records of their respective departments.

(5)
In case of a vacancy or in the absence or disability of the head of a department, the Governor may authorize the head of a division or other administrative officer to act as head of the department.

Section 3.   KRS 12.050 is amended to read as follows:

Except as otherwise expressly provided in the Kentucky Revised Statutes:
(1)
[Unless otherwise provided by law, ]Deputy heads of departments within the Cabinet for General Government and heads of departments and offices in the program cabinets[, and directors of divisions and institutions] shall be appointed with the consent of the Senate by the respective statewide elected officer overseeing the department within the Cabinet for General Government or the department or office within the program cabinet;
(2)
The appointment of deputy heads of program cabinets or departments or heads of organizational units smaller than departments[the departments and in statutory departments the appointment of deputy heads of departments, and heads of divisions] shall be with the prior written approval of the Governor; and[.]
(3)
In program cabinets each department commissioner shall report to the cabinet secretary, and in departments each division head shall report to the head of the department to which the division is assigned.

Section 4.   KRS 11.511 is amended to read as follows:

(1)
There is hereby established a position of chief information officer for the Commonwealth. This position shall be exempt from the classified service under KRS 18A.115 and from the salary limitations of KRS 64.640, and shall be bonded commensurate with cabinet secretaries under KRS 62.160. The chief information officer shall be appointed by the Governor with the consent of the Senate and shall serve in the Governor's Executive Cabinet. The chief information officer shall report to the secretary of the Governor's cabinet concerning his or her responsibilities to provide direction, stewardship, leadership, and general oversight of information technology and information resources.

(2)
The chief information officer shall be the principal adviser to the Governor and the executive cabinet on information technology policy, including policy on the acquisition and management of information technology and resources.

(3)
The chief information officer shall carry out functions necessary for the efficient, effective, and economical administration of information technology and resources within the executive branch. Roles and duties of the chief information officer shall include but not be limited to:

(a)
Assessing, recommending, and implementing information technology governance and organization design to include effective information technology personnel management practices;

(b)
Integrating information technology and resources plans with agency business plans;

(c)
Overseeing shared Commonwealth information technology resources and services;

(d)
Performing as the focal point and representative for the Commonwealth in information technology and related areas with both the public and private sector;

(e)
Establishing appropriate partnerships and alliances to support the effective implementation of information technology projects in the Commonwealth;

(f)
Identifying information technology applications that should be statewide in scope, and ensuring that these applications are not developed independently or duplicated by individual state agencies of the executive branch;

(g)
Establishing performance measurement and benchmarking policies and procedures;

(h)
Preparing annual reports and plans concerning the status and result of the Commonwealth's[state's] specific information technology plans and submitting these annual reports and plans to the Governor and the General Assembly; and

(i)
Managing the Governor's Office for Technology and its budget.

Section 5.   KRS 14.020 is amended to read as follows:

(1)
The Secretary of State[, with the approval of the Governor,] may appoint an assistant secretary of state under Section 3 of this Act[,] and[, with the approval of the Governor,] may dismiss him at any time. The assistant, in the absence or disability of the Secretary of State, may do the business of his office in his name.

(2)
Before acting under his appointment, the assistant shall take the constitutional oath.

(3)
The Secretary of State shall be responsible for the acts of the assistant.

Section 6.   KRS 15.100 is amended to read as follows:

(1)
The Attorney General shall appoint a deputy attorney general under Section 3 of this Act, who shall have the same qualifications required of a Circuit Judge except for residence in a district and who shall receive the same salary as a Circuit Judge, to serve at the pleasure of the Attorney General and to perform the duties he may designate. The Attorney General may appoint two (2) assistant deputy attorneys general, who shall have the same qualifications required of a District Judge except for residence in a district and who shall receive the same salary as a District Judge, to serve at the pleasure of the Attorney General and to perform the duties he may designate. In addition thereto, he may appoint another assistant deputy attorney general to function as administrator and shall set his salary.

(2)
In addition to the deputy attorney general, the Attorney General shall appoint such assistants and special attorneys as he deems necessary to transact the business of the Department of Law, and to perform the duties he may designate. The deputy attorney general, assistant deputy attorneys general, assistants, and special attorneys shall have full power, as authorized and under the direction of the Attorney General, to perform such duties as may be performed by the Attorney General. The Attorney General shall be responsible for the official acts of his deputy, assistant deputy attorneys general, assistants, and special attorneys.

(3)
In addition to the appointment and designation of a deputy, assistant deputy attorneys general, assistants and special attorneys pursuant to subsections (1) and (2) of this section, the Attorney General may enter into such contracts for legal services as he deems necessary and advisable.

(4)
Each assistant or special attorney so appointed or designated shall be a person admitted to the practice of law by the Supreme Court of this Commonwealth and shall qualify by taking the oath of office.

Section 7.   KRS 15A.020 is amended to read as follows:

There is established within the cabinet a Department of State Police, a Department of Corrections, a Department of Juvenile Justice, and a Department of Criminal Justice Training. Each department shall be headed by a commissioner appointed under Section 2 of this Act[by the secretary with the approval of the Governor as required by KRS 12.050]. The commissioners shall be directly responsible to the secretary and shall perform such functions, powers, and duties as provided by law and as the secretary may prescribe.

Section 8.   KRS 15A.030 is amended to read as follows:

The[ Justice] cabinet, in addition to the departments set forth in KRS 15A.020, shall consist of the following organizational units which are hereby created or reestablished:

(1)
Office of the Secretary of Justice comprised of the secretary[ of justice], the Commission on Correction and Community Service, the Kentucky State Corrections Commission, the Office of the Criminal Justice Council, and the Criminal Justice Council. The Parole Board shall be attached to the Office of the Secretary for administrative and support purposes only.

(2)
Offices of Deputy Secretaries of Justice.

(3)
Office of the General Counsel.

(4)
Division of Kentucky State Medical Examiners Office.

(5)
Office of Management, Administrative, and Legal Services, which shall be responsible for providing information systems management, investigative services, and legal services to the Office of the Secretary. The office shall be headed by an executive director appointed under[by the secretary in accordance with] KRS 12.050.

Section 9.   KRS 15A.042 is amended to read as follows:

The Office of the Criminal Justice Council is hereby established and shall be comprised of the Long Range Planning Branch and the Grants Management Branch. The office shall be responsible for the functions and duties vested in the Criminal Justice Council, as described in KRS 15A.040, and for state and federal grants management including, but not limited to, the administration of KRS 15A.060. The office shall be headed by the executive director of the Criminal Justice Council appointed under[by the secretary of the Justice Cabinet with the approval of the Governor in accordance with] KRS 12.050. The executive director shall be responsible to the secretary[ of the Justice Cabinet].

Section 10.   KRS 15A.050 is amended to read as follows:

The Office of General Counsel shall be headed by a general counsel appointed under Section 3 of this Act and[subject to the provisions of] KRS 12.210 who shall be[ appointed by and be] directly responsible to the secretary for departmental legal matters. The Attorney General on request of the secretary may designate the general counsel as an assistant attorney general pursuant to KRS 15.105.

Section 11.   KRS 18A.015 is amended to read as follows:

(1)
There shall be created by KRS 18A.005 to 18A.200 a Personnel Cabinet headed by a secretary who shall be appointed under Section 1 of this Act[by the Governor].

(2)
Appropriations shall be made from the general[ expenditure] fund to the cabinet to meet the estimated pro rata share of the cost of administering the provisions of this chapter for cabinets, departments, commissions, boards, or agencies which receive their sole support from the general[ expenditure] fund.

(3)
The secretary shall maintain accurate records reflecting the cost of administering the provisions of this chapter. At the close of each quarter year period he or she shall summarize the cost and shall bill each cabinet, department, commission, board, or agency which receives support from sources other than the general[ expenditure] fund, except the Department of Fish and Wildlife Resources, for a pro rata share of the administrative cost based on the relationship between the quarterly average number of employees in the service of such cabinet, department, commission, board, or agency and the quarterly average number of employees in the service of all the cabinets, departments, commissions, boards, and agencies for the appropriate calendar quarter.

(4)
All cabinets, departments, commissions, boards, or agencies which receive support from other than the general[ expenditure] fund, except the Department of Fish and Wildlife Resources, shall include in their budgets sufficient amounts to meet their pro rata shares of the cost of administering KRS 18A.005 to 18A.200 and shall remit such shares quarterly to the cabinet[department] in the manner provided by law.

(5)
The cabinet is authorized and directed to accept on behalf of the Commonwealth[state] any grant or contribution, federal or otherwise, made to assist in meeting the cost of carrying out the purposes of KRS 18A.005 to 18A.200.

Section 12.   KRS 18A.025 is amended to read as follows:

(1)
The[ Governor shall appoint the] secretary[ of personnel as provided in KRS 18A.015, who shall be considered an employee of the state. He] shall be a graduate of an accredited college or university and have at least five (5) years' experience in personnel administration or in related fields, have known sympathies with the merit principle in government and shall be dedicated to the preservation of this principle. Additional education may be substituted for the required experience and additional experience may be substituted for the required education.

(2)
The secretary or the secretary's[of the Personnel Cabinet or his] designee, shall be responsible for the coordination of the Commonwealth's[state's] affirmative action plan, established by KRS 18A.138.

(3)
There is established within the Personnel Cabinet the following offices and departments, each of which shall be headed by an executive director or[a] commissioner appointed under Section 3 of this Act or Section 2 of this Act, respectively[by the secretary, subject to the prior approval of the Governor, pursuant to KRS 12.050], except that the Kentucky Employees Deferred Compensation Authority shall be headed by an executive director who shall be appointed by the authority's board of directors:

(a)
Office of the Secretary, composed of the:

1.
Office of Administrative and Legal Services, which shall:

a.
Provide all administrative information systems management to the cabinet;

b.
Provide legal services to the cabinet and to executive branch agencies and their representatives, upon request; and

c.
Coordinate the Commonwealth's[state's] affirmative action plan established in KRS 18A.138; and

2.
Kentucky Public Employees Deferred Compensation Authority which shall be attached to the Office of the Secretary for administrative purposes only. The authority shall be governed by a board of trustees composed of seven (7) members including the secretary of finance and administration, ex officio; the secretary of personnel, ex officio; the state controller, ex officio; and four (4) at large members appointed by the Governor, one (1) of whom shall have at least five (5) years of investment or banking experience and one (1) of whom shall represent a nonstate employer. The authority shall be headed by an executive director[ who shall be] appointed by the board of trustees[directors of the authority] without the limitations imposed by[ KRS 12.040 and] KRS Chapter 18A;

(b)
Department for Personnel Administration, composed of the:

1.
Division of Performance Management, which shall coordinate and implement the employee performance evaluation systems throughout state government;

2.
Division of Employee Records, which shall:

a.
Maintain the central personnel files mandated by KRS 18A.020;

b.
Process personnel documents and position actions;

c.
Operate and maintain a uniform payroll system;

d.
Implement lay-off plans mandated by KRS 18A.113 to KRS 18A.1132;

e.
Certify payrolls as required by KRS 18A.125; and

f.
Monitor and assist state agencies in complying with the provisions of the[ Federal] Fair Labor Standards Act of 1938, as amended[(FLSA)];

3.
Division of Staffing Services, which shall:

a.
Operate a centralized applicant and employee counseling program;

b.
Operate the examination program for State employment;

c.
Prepare registers of candidate employment;

d.
Coordinate outreach programs, such as recruitment and the Administrative Intern Program; and

e.
Construct merit examinations; and

4.
Division of Classification and Compensation, which shall:

a.
Maintain plans of classification and compensation for the State Service; and

b.
Review and evaluate the plans;

(c)
Department for Employee Relations, composed of the:

1.
Division of Employee Benefits, which shall be responsible for administering and assisting state employees with the following benefits and programs:

a.
Workers' Compensation Fund, [(]KRS 18A.375[)];

b.
Life Insurance, [(]KRS 18A.205 to[ KRS] 18A.220[)];

c.
Sick Leave Sharing Program, [(]KRS 18A.197[)];

d.
Annual Leave Sharing Program, KRS 18A.203;

e.
Health and Safety Programs[ (OSHA)]; and

f.
Assessment and referral services provided to state employees;

2.
Division of Communications and Recognition, which shall:

a.
Communicate with state employees about personnel issues and other relevant issues through publications;

b.
Administer the employee incentive programs established by KRS 18A.202; and

c.
Provide dispute resolution assistance to state employees and agencies; and

(d)
Office of Public Employee Health Insurance, which shall be composed of the:

1.
Health Insurance Program, [(]KRS 18A.225[)]; and

2.
Flexible Benefit Plan, [(]KRS 18A.227[)].

(4)
The cabinet shall include principal assistants appointed by the secretary, pursuant to KRS 12.050, as necessary for the development and implementation of policy. The secretary may employ, pursuant to the provisions of this chapter, personnel necessary to execute the functions and duties of the cabinet[department].

Section 13.   KRS 36.020 is amended to read as follows:

(1)
The Governor, immediately on his induction into office and with the consent of the Senate, shall appoint the adjutant general who shall have served honorably, or be serving, as a commissioned officer of the Armed Forces of the United States, and who shall:

(a)
Have at least ten (10) years commissioned service in the Kentucky National Guard. A national guard active duty tour or mobilization of national guard units into active federal duty shall not be considered a break in national guard service.

(b)
Have attained at least the rank of lieutenant colonel with federal recognition.

(c)
Have not been separated from the Kentucky National Guard for more than five (5) years before the date of appointment.

(d)
Have met the federal recognition requirement for his current rank and be qualified to meet the requirements for federal recognition in the ranks of brigadier general and major general at the time of appointment to those ranks.

(2)
The Governor shall issue a commission to the adjutant general in the grade of major general. The commission shall automatically be vacated when the adjutant general is relieved from duty or at the expiration of the term of the Governor appointing him. The adjutant general shall execute bond in the sum of ten thousand dollars ($10,000). The adjutant general shall be compensated at the base rate of pay, not including subsistence and quarters allowances, as provided in KRS 38.205, or prescribed in KRS 64.640.

Section 14.   KRS 36.067 is amended to read as follows:

(1)
The Logistics Operations Division shall be headed by a director appointed by the Governor upon the recommendation of the adjutant general[in accordance with KRS 12.050]. The division shall be composed of organizational entities deemed appropriate by the adjutant general and set forth by administrative order.

(2)
The Logistics Operations Division shall provide logistical services to federal defense agencies under contract or program memorandum of agreement between those agencies and the Department of Military Affairs.

Section 15.   KRS 40.300 is amended to read as follows:

(1)
There is created the Department of Veterans' Affairs, which shall be attached to the Office of the Governor for administrative purposes. Notwithstanding KRS 12.028, the department's status as a separate organizational unit attached to the Office of the Governor shall not be changed except by action of the General Assembly. The department shall be headed by a commissioner appointed under[by the Governor pursuant to] KRS 12.040. The Office of the Commissioner is created within the department.

(2)
The Department of Veterans' Affairs shall include the Governor's Advisory Board for Veterans' Affairs established by KRS 40.305.

(3)
The Department of Veterans' Affairs shall be responsible for providing services to veterans in accordance with KRS 40.310 and KRS 40.320 to 40.335.

Section 16.   KRS 42.014 is amended to read as follows:

(1)
There is established within the cabinet the Office of Financial Management, the Office of Capital Plaza Operations, and the Office of the Controller, each of which shall be headed by an executive director, the Department for Administration, and the Department for Facilities Management, each of which shall be headed by a commissioner appointed under Section 2 of this Act[by the secretary, upon the approval of the Governor], and to be responsible to the secretary. Each of these departments may have at least one (1) major assistant not in the classified service.

(2)
The secretary shall establish the internal organization and assignment of functions which are not established by statute, and shall divide the cabinet into the offices, bureaus, divisions, or other units the secretary deems necessary to perform the functions, powers, and duties of the cabinet, subject to the provisions of KRS Chapter 12.

Section 17.   KRS 42.0201 is amended to read as follows:

(1)
There is created within the Finance and Administration Cabinet the Office of the Controller. The office shall be attached to the Office of the Secretary of the Finance and Administration Cabinet for administrative and reporting purposes.

(2)
The Office of the Controller shall be headed by an executive director appointed under Section 3 of this Act[by the secretary of the Finance and Administration Cabinet with the approval of the Governor]. The executive director shall function as the state controller, who shall be a person qualified by education and experience for the position and held in high professional esteem in the accounting community.

(3)
The state controller shall be the Commonwealth's chief accounting officer and shall be responsible for all aspects of accounting policies and procedures, financial accounting systems, and internal accounting control policies and procedures. The Office of the Controller shall establish guidelines for state personnel administration on issues relating to paycheck distribution dates, assignment of data elements to accurately report labor costs, assignment and tracking of actual expenditures by code, and coverage issues relating to Social Security and Medicare.

(4)
The state controller; the executive director of the Office of Financial Management, Finance and Administration Cabinet; and the state budget director designated under KRS 11.068 shall develop and maintain the Commonwealth's strategic financial management program.

(5)
There are established in the Office of the Controller the Division of Statewide Accounting Services and the Division of Social Security.

(a)
The Division of Statewide Accounting Services shall be headed by a director appointed by the secretary of the Finance and Administration Cabinet, subject to the approval of the Governor. The director shall report directly to the state controller. The division shall perform financial record keeping functions at the state controller's direction, and shall be responsible for:

1.
The performance of the cabinet's functions outlined in KRS 45.305, 48.800, and other related statutes; and

2.
The state government's duties and functions relating to the county fee system for local entities.

(b)
The Division of Social Security shall be headed by a director appointed by the secretary of the Finance and Administration Cabinet pursuant to KRS 12.050. The director shall report directly to the state controller. The division shall be responsible for the duties of the state agency for Social Security specified in KRS 61.410 to 61.500.

Section 18.   KRS 42.400 is amended to read as follows:

(1)
There is established within the Finance and Administration Cabinet an Office of Financial Management, which shall be headed by an executive director responsible to the secretary of the Finance and Administration Cabinet, and appointed under Section 3 of this Act[by the secretary upon approval of the Governor in accordance with the provisions of KRS 12.050].

(2)
There are included in the Office of Financial Management the positions of deputy executive directors for investment and debt management, who shall be employed in the classified service as set forth in KRS Chapter 18A.

Section 19.   KRS 43.030 is amended to read as follows:

(1)
The Auditor shall appoint, under Section 3 of this Act, for the duration of his own term and[,] subject to removal by him at any time, one (1) assistant auditor of public accounts, who shall be a certified public accountant and who has been a citizen and resident of the Commonwealth[state] for at least two (2) years. The assistant auditor shall have direct supervision over all technical work and technical assistants, and shall otherwise aid the Auditor in the performance of his duties. If the Auditor is absent or is rendered incapable of performing his duties, or if a vacancy in the office occurs, then the assistant auditor shall perform the duties of Auditor until the necessity therefor ceases to exist. He shall take the constitutional oath.

(2)
The Auditor may employ other subordinate personnel subject to the provisions of KRS 12.060. All employees engaged in auditing or investigations shall possess a minimum of a four (4) year college degree. No less than ninety percent (90%) of all employees engaged in financial auditing or financial investigations shall have twenty (20) semester hours or thirty (30) quarter hours of accounting, or alternately, shall be a certified public accountant. Not more than two (2) persons charged with the conduct of audits and investigations may substitute year-for-year responsible experience acceptable to the Personnel Cabinet for the required college education and accounting hours.

(3)
The Auditor and his sureties are liable on his official bond for the acts of the assistant auditor and clerks.

(4)
Nothing in this section shall be deemed to affect the provisions of KRS 11.090 or other legislation authorizing audits.

Section 20.   KRS 148.011 is amended to read as follows:

(1)
There shall be established in the Tourism Development Cabinet[state government] a Department of Parks,[ a statutory administrative department within the meaning of KRS Chapter 12,] the executive head of which shall be the commissioner of parks.

(2)
The commissioner of parks shall be appointed under[by the Governor as provided in] KRS 12.040[ for the heads of statutory administrative departments] and shall receive an annual salary not to exceed the amount provided in KRS 64.640(2) relating to compensation for the heads of[ other] statutory administrative departments.

(3)[
The commissioner of parks may establish divisions in accordance with the terms of KRS 12.050.

(4)]
The heads of[ the] divisions in the Department of Parks shall be appointed by the commissioner of parks under[in accordance with the provisions of] KRS 12.050.

Section 21.   KRS 148.522 is amended to read as follows:

(1)
The Tourism Development Cabinet shall consist of the Office of the Secretary, the Office of General Counsel, the Office of Administrative Services, the Department of Travel, the Department of Parks, the Tourism Development Finance Authority, and such[ other] divisions and sections as are from time to time deemed necessary for the proper and efficient operation of the cabinet subject to the provisions of KRS Chapter 12.

(2)
The Tourism Development Cabinet shall encourage the development of the film industry in Kentucky and shall perform all film promotional functions.

(3)
The Office of General Counsel shall be headed by a general counsel appointed[ by the secretary] under Section 3 of this Act and[pursuant to] KRS 12.210, shall provide legal services for the cabinet, and shall be directly responsible to the secretary.

(4)
The Department of Travel shall be headed by a commissioner appointed under[by the Governor pursuant to the provisions of] KRS 12.040. The commissioner shall have the authority and responsibility for the promotion, development, and support services for the tourism industry within the Commonwealth.

(5)
The Divisions of Tourism Services and Marketing and Advertising Services are created within the Department of Travel. Each division shall be headed by a division director who shall be appointed by the commissioner of the department under[pursuant to the provisions of] KRS 12.050.

Section 22.   KRS 151B.020 is amended to read as follows:

(1)
The Cabinet for Workforce Development is hereby created, which shall constitute a cabinet of the state government within the meaning of KRS Chapter 12. The cabinet shall consist of a secretary and those administrative bodies and employees as provided by law.

(2)
The cabinet, subject to the provisions of KRS Chapter 12, shall be composed of the major organizational units listed below, and other departments, divisions, and sections as are from time to time deemed necessary for the proper and efficient operation of the cabinet:

(a)
The Department for Adult Education and Literacy, which is created by KRS 151B.023;

(b)
The Department for Technical Education, which is created by KRS 151B.025;

(c)
The Department of Vocational Rehabilitation, which is created by KRS 151B.185;

(d)
The Department for the Blind established by KRS 163.470;

(e)
The Department for Employment Services, which is created by KRS 151B.280;

(f)
The Kentucky Technical Education Personnel Board established in KRS 151B.097;

(g)
The Foundation for Adult Education established by KRS 151B.130;

(h)
The Unemployment Insurance Commission established by KRS 341.110; and

(i)
The Department for Training and Reemployment created in KRS 151B.260.

(3)
The executive officer of the cabinet shall be the secretary of the Cabinet for Workforce Development. The secretary shall be appointed under Section 1 of this Act[by the Governor pursuant to KRS 12.040] and shall serve at the pleasure of the Governor. The secretary shall have general supervision and direction over all activities and functions of the cabinet and its employees and shall be responsible for carrying out the programs and policies of the cabinet. The secretary shall be the chief executive officer of the cabinet and shall have authority to enter into contracts, subject to the approval of the secretary of the Finance and Administration Cabinet, when the contracts are deemed necessary to implement and carry out the programs of the cabinet. The secretary shall have the authority to require coordination and nonduplication of services provided under the Federal Workforce Investment Act of 1998, 20 U.S.C. secs. 9201 et seq. The secretary shall have the authority to mandate fiscal responsibility dispute resolution procedures among state organizational units for services provided under the Federal Workforce Investment Act of 1998, 20 U.S.C. secs. 9201 et seq. The Office of the Secretary of the Cabinet for Workforce Development shall consist of the Offices of General Counsel, Communication Services, Workforce Partnerships, Workforce Analysis and Research, Budget and Administrative Services, Quality and Human Resource Services, and Technology Services. The Office of Budget and Administrative Services shall contain the Division of Fiscal Services. The division shall be headed by a director appointed by the secretary under[of the Cabinet for Workforce Development pursuant to] KRS 12.050.

(4)
The secretary of the Cabinet for Workforce Development and the secretary's designated representatives, in the discharge of the duties of the secretary, may administer oaths and affirmations, take depositions, certify official acts, and issue subpoenas to compel the attendance of witnesses and production of books, papers, correspondence, memoranda, and other records considered necessary and relevant as evidence at hearings held in connection with the administration of the cabinet.

(5)
The secretary of the Cabinet for Workforce Development may delegate any duties of the secretary's office to employees of the cabinet as he or she deems necessary and appropriate, unless otherwise prohibited by statute.

(6)
The secretary of the Cabinet for Workforce Development shall promulgate, administer, and enforce administrative regulations that are necessary to implement programs mandated by federal law, or to qualify for the receipt of federal funds, and that are necessary to cooperate with other state and federal agencies for the proper administration of the cabinet and its programs.

Section 23.   KRS 151B.025 is amended to read as follows:

(1)
The Department for Technical Education is hereby created and shall be attached to the Cabinet for Workforce Development. The department shall consist of a commissioner and those administrative bodies and employees provided or appointed pursuant to law.

(2)
The chief executive officer of the department shall be the commissioner of the Department for Technical Education. The commissioner shall be appointed under Section 2 of this Act[to the unclassified service by the secretary of the Cabinet for Workforce Development with the approval of the Governor pursuant to KRS 12.050]. The commissioner shall have general supervision and direction over all functions of the department and its employees, and shall be responsible for carrying out the programs and policies of the department. The commissioner may delegate authority to deputies who may then act on his or her behalf in performing the duties assigned in this subsection.

(3)
The department shall have the responsibility for all administrative functions of the Commonwealth[state] in relation to the management, control, and operation of state-operated secondary area vocational education and technology centers. When appropriate, the department shall provide education training programs through contracts with private business and industries. These programs may be on a shared cost basis or on a total cost recovery basis.

(4)
The commissioner of the Department for Technical Education shall have the authority to enter into agreements or contracts with other government or education agencies, including local school districts, in order to carry out services under the department's jurisdiction.

(5)
Secondary area vocational education and technology centers shall be operated in compliance with program standards established by the Kentucky Board of Education. Principals, counselors, and teaching staff shall meet the qualifications and certification standards for all secondary vocational personnel as established by the Educational Professional Standards Board. In addition to direct appropriations, funds appropriated to support the cost of operating area vocational education and technology centers shall be transferred annually from the secondary funds administered by the Kentucky Department of Education for that purpose.

(6)
The Department for Technical Education, in the operation and management of its schools and the programs at those schools, shall meet all required federal and state standards relating to facilities and personnel qualification; provided, however, that no license or license fee shall be required for any school or program operated by the Department for Technical Education.

(7)
The Department for Technical Education shall be the education agency solely designated for the purpose of developing and approving state plans required by state or federal laws and regulations as prerequisites to receiving federal funds for vocational-technical or technology education. The department shall involve representatives from all eligible recipient categories in the development of the required plans.

(8)
The department shall be permitted to enter into memorandums of agreement with individuals on a year to year basis to fill positions in hard-to-find teaching specialties. The agreements and compensation for hard-to-find teaching specialties shall be approved by the commissioner and shall not be subject to the provisions of KRS Chapter 45A. All agreements shall be filed with the secretary of the Finance and Administration Cabinet.

(9)
The commissioner of the Department for Technical Education shall, from time to time, prepare or cause to be prepared any bulletins, programs, outlines of courses, placards, and courses of study deemed useful in the promotion of the interests of technical and vocational education.

(10)
The commissioner of the department shall be responsible for the preparation of a biennial budget request, which shall be forwarded to the secretary of the Cabinet for Workforce Development for review and modification.

Section 24.   KRS 151B.260 is amended to read as follows:

The Department for Training and Reemployment is hereby created and established within the Cabinet for Workforce Development. The Department for Training and Reemployment shall be headed by a commissioner[ who shall be] appointed[ by the Governor] under KRS 12.040.

Section 25.   KRS 151B.280 is amended to read as follows:

(1)
The Department for Employment Services is created and shall be attached to the Cabinet for Workforce Development. The Department for Employment Services shall develop and operate employment development and placement programs, including job recruitment and business liaison functions, employability development and training programs, and job counseling and placement programs of the cabinet. In addition, the department shall develop and operate all programs relating to the unemployment insurance laws of the Commonwealth, including responsibilities relating to hearing and judging unemployment insurance benefit appeals.

(2)
The Department for Employment Services shall be headed by a commissioner appointed under Section 2 of this Act[by the secretary with the approval of the Governor, in accordance with KRS 12.050]. The commissioner for employment services shall be a person who, by experience and training in administration and management, is qualified to perform the duties of the office. The commissioner of employment services shall exercise authority over the Department for Employment Services under the direction of the secretary, and shall fulfill only the responsibilities delegated by the secretary.

(3)
(a)
The secretary of the Cabinet for Workforce Development shall develop and promulgate administrative regulations which protect the confidential nature of all records and reports of the Department for Employment Services which directly or indirectly identify a client or former client and which insure that these records are not disclosed to or by any person except and insofar as:

1.
The person identified shall give his consent; or

2.
Disclosure may be permitted under state or federal law.

(b)
Notwithstanding any other state statute or administrative regulation to the contrary, any information concerning individual clients or applicants in the possession of the Department for Employment Services may be shared with any authorized representative of any other state or local governmental agency, if the agency has a direct, tangible, and legitimate interest in the individual. The agency receiving the information shall assure the confidentiality of all information received. The Department for Employment Services may share information concerning a client or applicant with any private or quasi-private agency if:

1.
The agency has an agreement with the cabinet assuring the confidentiality of the information; and

2.
The agency has a direct, tangible, and legitimate interest in the individual.

Section 26.   KRS 154.12-222 is amended to read as follows:

(1)
There is created within the Cabinet for Economic Development the Department of Administration and Support. The department shall be headed by a commissioner appointed under[by the Governor pursuant to] KRS 12.040. The department shall provide cabinet-wide support in fiscal management, information resources, personnel support, budgetary implementation and control, and research development.

(2)
The Department of Administration and Support shall include:

(a)
The Office of Information Resources to be headed by an executive director appointed by the secretary under[in accordance with] KRS 12.050; and

(b)
The following divisions, each of which shall be headed by a director appointed by the secretary under[pursuant to] KRS 12.050:

1.
The Division of Administrative Services, which shall be responsible for fiscal management, personnel, and payroll functions; and

2.
The Division of Research, which shall be responsible for general research, economic development library, map sales, and community brochures activities.

Section 27.   KRS 154.12-223 is amended to read as follows:

(1)
There is created within the Cabinet for Economic Development the Department of Community Development, which shall be headed by a commissioner appointed under[by the Governor pursuant to] KRS 12.040. The department shall work with each Kentucky county in:

(a)
Determining a long-range plan for economic development which best meets the individual county's needs; and

(b)
Developing cooperative interaction with existing industries and small and minority businesses and assisting export development.

(2)
The Department of Community Development shall include the following divisions, each of which shall be headed by a director appointed by the secretary under[pursuant to] KRS 12.050:

(a)
The Division of Business and Entrepreneurship Development, which shall be responsible for procurement assistance, business information clearinghouse services, and business and technology functions of the cabinet, including, without being limited to:

1.
Providing comprehensive information on all state business licenses and requirements;

2.
Developing and administering a master application and licensure program for grocery stores;

3.
Coordinating and monitoring the various activities being carried out by state agencies that relate to adapting advanced technologies to the workplace; and

4.
Reviewing and analyzing the possibility of establishing research and technology centers in the Commonwealth;

(b)
The Small and Minority Business Division, which shall be responsible for the cabinet's functions relating to small and minority business enterprise, as provided in KRS 154.12-215. The Small Business Advisory Council established by KRS 154.12-218 shall advise the division;

(c)
The Western Kentucky Economic Development Division;

(d)
The Eastern Kentucky Economic Development Division;

(e)
The Central Kentucky Economic Development Division; and

(f)
The International Trade Division, which shall promote the development of international markets for Kentucky goods, products, and services for the purpose of identifying and analyzing national and international market developments and opportunities, and gathering and disseminating vital information to Kentucky manufacturers, service providers, and other industries regarding international trade opportunities.

(3)
The following programs and commission shall be attached to the Department of Community Development:

(a)
The Kentucky port and river development program created by KRS 65.510 to 65.530, KRS 139.483, and KRS 154.80-100 to 154.80-130;

(b)
The Waterway Marina Development Program established by KRS 154.80-310; and

(c)
The Kentucky Investment Capital Network established by KRS 154.12-2333.

Section 28.   KRS 154.12-224 is amended to read as follows:

(1)
There is created in the Cabinet for Economic Development the Department of Financial Incentives. The department shall be headed by a commissioner appointed under[by the Governor pursuant to] KRS 12.040. The department shall coordinate all financial assistance, tax credit, and related programs available for business and industry.

(2)
The department shall include the following divisions, each of which shall be headed by a director appointed by the secretary under[pursuant to] KRS 12.050:

(a)
The Grant Programs Division, which shall supervise and manage the Economic Development Bond Program, as set forth in KRS 154.12-100, and the Local Government Economic Development Program, as set forth in KRS 42.4588;

(b)
The Direct Loan Programs Division, which shall supervise and manage the Direct Loan Program of the Kentucky Economic Development Finance Authority, as set forth in 307 KAR 1:020, and the Small Business Loans Branch;

(c)
The Tax Incentive Programs Division, which shall supervise and manage the Kentucky Industrial Development Act Program, as set forth in KRS 154.28-010 et seq., the Kentucky Jobs Development Act Program, as set forth in KRS 154.24-010 et seq., the Kentucky Industrial Revitalization Act Program, as set forth in KRS 154.26-010 et seq., the Kentucky Rural Economic Development Act Program, as set forth in KRS 154.22-010 et seq., and the Kentucky Enterprise Zone Program, as set forth in KRS 154.45-001 et seq., which shall be attached to the division for administrative purposes; and

(d)
The Program Servicing Division, which shall perform auditing, monitoring, and compliance functions for the Grant Programs Division, the Direct Loan Programs Division, and the Tax Incentive Programs Division within the Department of Financial Incentives.

(3)
The department shall also include the following entities:

(a)
The Kentucky investment fund, established by KRS 154.20-250 to 154.20-284, which shall be attached to the department for administrative purposes and staff support; and

(b)
The Bluegrass State Skills Corporation, established by KRS 154.12-204 to 154.12-208, which shall be attached to the department.

Section 29.   KRS 154.12-225 is amended to read as follows:

(1)
There is created within the Cabinet for Economic Development the Department for Business Development. The department shall be headed by a commissioner appointed under[by the Governor pursuant to] KRS 12.040. The department shall coordinate the recruitment of industries that will enhance the overall viability of Kentucky's economy.

(2)
The Department for Business Development shall include the following divisions, each of which shall be headed by a director appointed by the secretary under[pursuant to] KRS 12.050:

(a)
The Industrial Development Division; and

(b)
The Site Evaluation Division.

(3)
Kentucky's representative development offices located in other states and countries shall be assigned to the Department for Business Development.

Section 30.   KRS 154.12-265 is amended to read as follows:

The Department for Regional Development is created within the Cabinet for Economic Development. The department shall be headed by a commissioner appointed under[by the Governor pursuant to] KRS 12.040. The department shall:

(1)
Administer existing programs, including the Local Government Economic Development Program as set forth in KRS 42.4588;

(2)
Develop new programs; and

(3)
Identify opportunities to help diversify local economies by creating an environment more conducive to business activity.

Section 31.   KRS 171.130 is amended to read as follows:

The Department for Libraries and Archives is established. The department shall be headed by a commissioner whose title shall be state librarian, who shall be appointed under Section 2 of this Act[by and serve at the pleasure of the Governor], and who shall have had technical training in the field of library science.

Section 32.   KRS 174.020 is amended to read as follows:

(1)
The Transportation Cabinet shall consist of the following major organizational units:

(a)
The Office of the Secretary, which shall include, but not be limited to:

1.
The secretary to be appointed[ by the Governor] under KRS 12.255; and

2.
The deputy secretary appointed under Section 3 of this Act[KRS 12.040];

(b)
The Department of Highways, headed by a commissioner[,] appointed[ by the Governor] under KRS 12.040[ on the recommendation of the secretary];

(c)
The Department of Vehicle Regulation, headed by a commissioner[,] appointed[ by the secretary with the approval of the Governor,] under KRS 12.040;

(d)
The Department of Rural and Municipal Aid, headed by a commissioner appointed[ by the Governor] under KRS 12.040;

(e)
The Department of Fiscal Management, headed by a commissioner appointed [by the Governor ]under KRS 12.040;

(f)
The Department of Administrative Services, headed by a commissioner appointed[ by the Governor] under KRS 12.040;

(g)
The Department of Human Resources Management, headed by a commissioner appointed[ by the Governor] under KRS 12.040;

(h)
The following offices, which shall be attached to the Office of the Secretary:

1.
The Office of Public Affairs, headed by an executive director appointed under Section 3 of this Act[KRS 12.040];

2.
The Office of Policy and Budget, headed by an executive director appointed under Section 3 of this Act[KRS 12.040];

3.
The Office of Transportation Delivery, headed by an executive director appointed under Section 3 of this Act[KRS 12.040];

4.
The Office of General Counsel and Legislative Affairs, headed by an executive director appointed under Section 3 of this Act[KRS 12.040];

5.
The Office of Minority Affairs, headed by an executive director appointed under Section 3 of this Act[KRS 12.040];

6.
The Office of Technology, headed by an executive director appointed under Section 3 of this Act[KRS 12.040];

7.
The Office of Quality, headed by an executive director appointed under Section 3 of this Act[KRS 12.040]; and
8.
The Office of Transportation Operations Center, headed by an executive director appointed under Section 3 of this Act[KRS 12.040]; and
(i)
The following offices, which shall be attached to the Department of Highways:

1.
The Office of Program Planning and Management, headed by an executive director appointed under Section 3 of this Act[KRS 12.040], who shall be a registered professional engineer under KRS Chapter 322, and known as the deputy state highway engineer for program planning and management;

2.
The Office of Project Development, headed by an executive director appointed under Section 3 of this Act[KRS 12.040], who shall be a registered professional engineer under KRS Chapter 322, and who shall be known as the deputy state highway engineer for project development;

3.
The Office of Construction and Operations, headed by an executive director appointed under Section 3 of this Act[KRS 12.040], who shall be a registered professional engineer under KRS Chapter 322, and who shall be known as the deputy state highway engineer for construction and operations;

4.
The Office of Intermodal Programs, headed by an executive director appointed under Section 3 of this Act[KRS 12.040], who shall be a registered professional engineer under KRS Chapter 322, and who shall be known as the deputy state highway engineer for intermodal programs. The Kentucky Airport Zoning Commission established by KRS 183.861 shall be attached to the Division of Aeronautics within the Office of Intermodal Programs for administrative purposes; and

5.
Highway District Offices One through Twelve, each district office to be headed by a chief highway district engineer, appointed by the secretary upon the recommendation of the commissioner and the state highway engineer, with the approval of the Governor.

(2)
The positions of director in the Division of Fleet Management, Division of Professional Services, and Division of Environmental Analysis are policy-making positions under KRS 18A.175.

Section 33.   KRS 194A.030 is amended to read as follows:

The cabinet consists of the following major organizational units, which are hereby created:

(1)
Office of the Secretary;

(2)
Department for Medicaid Services. The Department for Medicaid Services shall serve as the single state agency in the Commonwealth to administer Title XIX of the Federal Social Security Act. The Department for Medicaid Services shall be headed by a commissioner[ for Medicaid services, who shall be] appointed[ by the secretary with the approval of the Governor] under Section 2 of this Act[with KRS 12.050]. The commissioner for Medicaid services shall be a person who by experience and training in administration and management is qualified to perform the duties of this office. The commissioner for Medicaid services shall exercise authority over the Department for Medicaid Services under the direction of the secretary and shall only fulfill those responsibilities as delegated by the secretary;

(3)
Department for Public Health. The Department for Public Health shall develop and operate all programs of the cabinet that provide health services and all programs for assessing the health status of the population for the promotion of health and the prevention of disease, injury, disability, and premature death. The Department for Public Health shall be headed by a commissioner[ for public health who shall be] appointed[ by the secretary with the approval of the Governor] under Section 2 of this Act[KRS 12.050]. The commissioner for public health shall be a duly licensed physician who by experience and training in administration and management is qualified to perform the duties of this office. The commissioner shall advise the head of each major organizational unit enumerated in this section on policies, plans, and programs relating to all matters of public health, including any actions necessary to safeguard the health of the citizens of the Commonwealth. The commissioner shall serve as chief medical officer of the Commonwealth. The commissioner for public health shall exercise authority over the Department for Public Health under the direction of the secretary and shall only fulfill those responsibilities as delegated by the secretary;

(4)
Department for Mental Health and Mental Retardation Services. The Department for Mental Health and Mental Retardation Services shall develop and administer programs for the prevention of mental illness, mental retardation, and chemical dependency, and shall develop and administer an array of services and support for the treatment, habilitation, and rehabilitation of persons who have a mental illness or emotional disability, who have mental retardation, or who are chemically dependent. The Department for Mental Health and Mental Retardation Services shall be headed by a commissioner[ for mental health and mental retardation who shall be] appointed[ by the secretary with the approval of the Governor] under Section 2 of this Act[KRS 12.050]. The commissioner for mental health and mental retardation shall be by training and experience in administration and management qualified to perform the duties of the office. The commissioner for mental health and mental retardation shall exercise authority over the department under the direction of the secretary and shall only fulfill those responsibilities as delegated by the secretary;

(5)
Office of the Inspector General. The Office of the Inspector General shall be responsible for:

(a)
The conduct of audits and investigations for detecting the perpetration of fraud or abuse of any program by any client, or by any vendor of services with whom the cabinet has contracted; and the conduct of special investigations requested by the secretary, commissioners, or office heads of the cabinet into matters related to the cabinet or its programs;

(b)
Licensing and regulatory functions as the secretary may delegate;

(c)
Review of health facilities participating in transplant programs, as determined by the secretary, for the purpose of determining any violations of KRS 311.165 to 311.235 and KRS 311.241, 311.243, 311.245, and 311.247; and

(d)
The notification and forwarding of any information relevant to possible criminal violations to the appropriate prosecuting authority.


The Office of the Inspector General shall be headed by an inspector general who shall be appointed under Section 3 of this Act[by the secretary with the approval of the Governor]. The inspector general shall be directly responsible to the secretary;

(6)
Commission for Children with Special Health Care Needs. The duties, responsibilities, and authority set out in KRS 200.460 to 200.490 shall be performed by the commission. The commission shall advocate the rights of children with disabilities and, to the extent that funds are available, shall provide the services and facilities for children with disabilities as are deemed appropriate by the commission. The commission shall be composed of seven (7) members appointed by the Governor to serve a term of office of four (4) years. The commission may promulgate administrative regulations under KRS Chapter 13A as may be necessary to implement and administer its responsibilities. The duties, responsibilities, and authority of the Commission for Children with Special Health Care Needs shall be performed through the office of the executive director of the commission. The executive director shall be appointed[ by the Governor] under Section 3 of this Act[KRS 12.040], and the commission may at any time recommend the removal of the executive director upon filing with the Governor a full written statement of its reasons for removal. The executive director shall report directly to the Commission for Children with Special Health Care Needs and serve as the commission's secretary;

(7)
Office of Certificate of Need. The duties, responsibilities, and authority pertaining to the certificate of need functions and the licensure appeal functions, as set out in KRS Chapter 216B, shall be performed by this office;

(8)
Office of the General Counsel. The Office of the General Counsel shall provide legal advice and assistance to all units of the cabinet in any legal action in which it may be involved. The Office of the General Counsel shall employ all attorneys of the cabinet who serve the cabinet in the capacity of attorney and shall administer all personal service contracts of the cabinet for legal services. The Office of the General Counsel shall be headed by a general counsel who shall be appointed[ by the secretary with the approval of the Governor] under KRS 12.050 and 12.210. The general counsel shall be the chief legal advisor to the secretary and shall be directly responsible to the secretary. The Attorney General, on the request of the secretary, may designate the general counsel as an assistant attorney general under the provisions of KRS 15.105;

(9)
Office of Aging Services. The Office of Aging Services shall serve as the state unit on aging as required by the Older Americans Act of 1965, as amended, 42 U.S.C. secs. 3001 et seq., including having responsibility for the development of the state plan on aging, advocacy, planning, coordination, information sharing, brokering, reporting and evaluation of contract and service-provider agreement implementation. The Office of Aging Services shall be headed by an executive director[ who shall be] appointed under[by the secretary with the approval of the Governor in accordance with] KRS 12.050. The Office of Aging Services shall also administer grants, programs, and initiatives designed to assist older Kentuckians, administer the long-term care ombudsman program for Kentucky, and provide and coordinate services to persons with Alzheimer's disease and related disorders and their caregivers.

Section 34.   KRS 194B.030 is amended to read as follows:

The cabinet consists of the following major organizational units, which are hereby created:

(1)
Office of the Secretary. The Office of the Secretary for Families and Children may, in addition to the secretary[ for families and children], include other personnel as are necessary to direct and carry out the missions and goals of the cabinet, including a deputy secretary if deemed necessary by the secretary of the cabinet and upon approval of the Governor. The Kentucky Commission on Community Volunteerism and Service shall be attached to the Office of the Secretary for oversight, technical, and administrative support purposes.

(2)
Office of the General Counsel. The Office of the General Counsel shall provide legal advice and assistance to all units of the cabinet in any legal action in which it may be involved. The Office of the General Counsel shall employ all attorneys of the cabinet who serve the cabinet in the capacity of attorney and shall administer all personal service contracts of the cabinet for legal services. The Office of the General Counsel shall be headed by a general counsel[ who shall be] appointed[ by the secretary with the approval of the Governor] under KRS 12.050 and 12.210. The general counsel shall be the chief legal advisor to the secretary and shall be responsible to the secretary. The Attorney General, on the request of the secretary, may designate the general counsel as an assistant attorney general under the provisions of KRS 15.105.

(3)
Office of Program Support. The Office of Program Support shall be responsible for providing administrative and management support, planning, and appraisal of need services within the cabinet[ for Families and Children]. All fiscal, procurement, budgetary, legislative, leasing, and facility management functions of the cabinet shall be vested in the Office of Program Support. The Office of Program Support shall be headed by an executive director[ who shall be] appointed[ by the secretary with the approval of the Governor] under KRS 12.050. The executive director shall be a person who by experience and training in administration and management is qualified to perform the duties of this office. The executive director shall exercise authority over the Office of Program Support under the direction of the secretary and shall only fulfill those responsibilities as delegated by the secretary.

(4)
Office of Family Resource and Youth Services Centers. The Office of Family Resources and Youth Services Centers shall be responsible for the administration, management, and operations of the Family Resources and Youth Services Centers Program. The Office of Family Resources and Youth Services Centers shall be headed by an executive director[ who shall be] appointed[ by the secretary with the approval of the Governor] under KRS 12.050.

(5)
Office of the Ombudsman. The Office of the Ombudsman shall provide professional support in the evaluation of programs, including but not limited to quality improvement and information analysis and reporting, including contract monitoring, program monitoring, and the development of quality service delivery, and a review and resolution of citizen complaints about programs or services of the cabinet when those complaints are unable to be resolved through normal administrative remedies. The Office of the Ombudsman shall place an emphasis on research and best practice and program accountability and shall monitor federal compliance. The Office of the Ombudsman shall be headed by an executive director [who shall be ]appointed[ by the secretary with the approval of the Governor] under KRS 12.050.

(6)
Office of Technology Services. The Office of Technology Services shall develop and maintain technology and information management systems in support of all units of the cabinet. The Office of Technology Services shall be headed by an executive director[ who shall be] appointed[ by the secretary with the approval of the Governor] under KRS 12.050. The executive director for technology services shall be a person who by experience and training in administration and management is qualified to perform the duties of this office. The executive director for technology services shall exercise authority of the Office of Technology Services under the direction of the secretary and shall only fulfill those responsibilities as delegated by the secretary.

(7)
Office of Human Resource Management. The Office of Human Resource Management shall coordinate, oversee, and execute all personnel, training, and professional development functions of the cabinet. The office shall focus on the oversight, development, and implementation of quality personnel services; curriculum development and delivery of instruction to staff; the administration, management, and oversight of training operations; health, safety, and compliance training; and equal employment opportunity compliance functions. The office shall be headed by an executive director appointed under[by the secretary with the approval of the Governor in accordance with] KRS 12.050.

(8)
Department for Community Based Services. The Department for Community Based Services shall administer an array of services including child and adult protection, permanency, child care, social services, public assistance, family and child support, and services to enhance family self-sufficiency. The department shall be headed by a commissioner appointed under Section 2 of this Act[by the secretary with the approval of the Governor in accordance with KRS 12.050].

(9)
Department for Disability Determination Services. The Department for Disability Determination Services shall serve as the state unit as required by Title II and Title XVI of the Social Security Act, including having responsibility for determining eligibility for disability for those citizens of the Commonwealth who file applications for disability with the Social Security Administration. The department shall also make determinations for citizens of the Commonwealth who make application for the Kentucky Transitional Assistance Program and determine medical exemptions for participants in the Kentucky Works Program. The department shall be headed by a commissioner appointed under Section 2 of this Act[by the secretary with the approval of the Governor in accordance with KRS 12.050].

Section 35.   KRS 224.10-020 is amended to read as follows:

There is established within the cabinet a Department for Natural Resources, a Department for Environmental Protection, and a Department for Surface Mining Reclamation and Enforcement. Each department shall be headed by a commissioner appointed under Section 2 of this Act[by the secretary with the approval of the Governor as required by KRS 12.050]. The commissioners shall be directly responsible to the secretary and shall perform such functions, powers, and duties as provided by law and as the secretary may prescribe.

Section 36.   KRS 224.10-025 is amended to read as follows:

(1)
The Office of Inspector General is established within the Office of the Secretary of the Natural Resources and Environmental Protection Cabinet.

(2)
The Office of Inspector General shall be headed by an executive director appointed under[by the secretary of the Natural Resources and Environmental Protection Cabinet, subject to approval of the Governor as provided in] KRS 12.050.

(3)
The office shall:

(a)
Be responsible for investigating alleged violations of environmental laws and administrative regulations;

(b)
Coordinate and provide support for the Natural Resources and Environmental Protection Cabinet's participation in investigations involving the cabinet, other Kentucky state agencies, and agencies of other states and the federal government; and

(c)
Be responsible for administrative investigations necessary for the effective and efficient management of the cabinet.

(4)
The Office of Inspector General shall be composed of organizational entities deemed appropriate by the secretary of the Natural Resources and Environmental Protection Cabinet.

Section 37.   KRS 227.205 is amended to read as follows:

The Department of Housing, Buildings and Construction, [(]hereinafter referred to as the department of housing,[)] is hereby created within the Cabinet for Public Protection and Regulation. The department shall be headed by a commissioner appointed under[by the Governor subject to the provisions of] KRS 12.040[ and] who shall report to the secretary of the Cabinet for Public Protection and Regulation. The office of the commissioner shall also include a deputy commissioner and an executive assistant to the commissioner, who shall be the policy making assistants to the commissioner and shall be appointed under[pursuant to] KRS 12.050. The department shall consist of the Division of Fire Prevention, the Division of Building Codes Enforcement, the Division of Administrative Services, the Division of Plumbing, and the Division of Heating, Ventilation and Air Conditioning (HVAC).

Section 38.   KRS 238.510 is amended to read as follows:

(1)
The Department of Charitable Gaming is created as a department within the Public Protection and Regulation Cabinet. The department shall license and regulate the conduct of charitable gaming and license and regulate charitable organizations that desire to engage in charitable gaming, charitable gaming facilities, manufacturers, and distributors in the Commonwealth of Kentucky in accordance with the provisions of this chapter.

(2)
The department shall be headed by a commissioner[ who shall be] appointed under Section 2 of this Act[by the Governor upon recommendation of the secretary]. The commissioner shall employ staff as may be necessary to administer and enforce the provisions of this chapter.

(3)
All department staff shall be classified and employed in accordance with applicable personnel requirements of the Personnel Cabinet in accordance with KRS Chapter 18A.

(4)
No employee of the department during his or her term of employment shall be an officer in a charitable organization that is licensed to conduct charitable gaming or be involved in the conduct of charitable gaming as a member of a licensed charitable organization. No employee of the department during his or her term of employment shall be licensed as a manufacturer, distributor, or charitable gaming facility, or have a financial interest in any business that is licensed as a manufacturer, distributor, or charitable gaming facility.

(5)
The commissioner shall appoint charitable gaming investigators who shall have the powers of peace officers throughout the Commonwealth; however, those powers shall be limited to:

(a)
Enforcement of the provisions of KRS Chapter 238, relating to charitable gaming;

(b)
Violations of KRS Chapter 528, relating to:

1.
Unlicensed and illegal charitable gaming;

2.
Gambling offenses committed on licensed charitable gaming premises; and

3.
Gambling offenses committed in conjunction with charitable gaming;

(c)
Violations of KRS Chapter 514, relating to theft, embezzlement, or other illegal diversions of charitable gaming proceeds;

(d)
Violations of KRS Chapters 516 and 517, relating to forgery and fraud in the conduct of charitable gaming;

(e)
Violations relating to the damage or destruction of real or personal property owned or leased by a charitable gaming licensee; and

(f)
Violation of any criminal felony offense committed:

1.
On licensed charitable gaming premises; and

2.
In the presence of a charitable gaming investigator.

(6)
Charitable gaming investigators shall satisfy the certification standards established by the Department of Criminal Justice Training pursuant to KRS Chapter 15. The commissioner may possess peace officer powers granted under subsection (5) of this section, if he or she is duly qualified. Charitable gaming investigators shall not qualify for hazardous duty coverage under the Kentucky Employees Retirement System.

(7)
Charitable gaming investigators so appointed shall not possess peace officer powers other than those provided in subsection (5) of this section.

Section 39.   KRS 241.015 is amended to read as follows:

(1)
There is created a Department of Alcoholic Beverage Control within the Public Protection and Regulation Cabinet[, which shall constitute a statutory administrative department of the state government within the meaning of KRS Chapter 12].

(2)
The department consists of the commissioner of alcoholic beverage control and the Alcoholic Beverage Control Board.

(3)
The commissioner shall:

(a)
Be appointed under Section 2 of this Act;

(b)
Head the department;[, shall]
(c)
Be its executive officer;[, and shall]
(d)
Have charge of the administration of the department; and

(e)
Perform all functions of the department not specifically assigned to the board. [The Governor shall appoint as commissioner a person with administrative experience in the field of alcoholic beverage control. The commissioner shall be appointed for a term of four (4) years.]
Section 40.   KRS 287.012 is amended to read as follows:

The[ Governor shall appoint as] commissioner shall be appointed under Section 2 of this Act and shall be[of financial institutions] a person knowledgeable in banking with not less than three (3) years' banking experience. For this purpose, "banking experience" means service as an executive officer in a bank with its principal office located in Kentucky or service in a supervisory capacity in a state or federal agency having regulatory authority over banks or other financial institutions.

Section 41.   KRS 304.2-020 is amended to read as follows:

(1)
The insurance commissioner is the head of the Department of Insurance.

(2)
The commissioner shall be appointed under[by the Governor with the consent of the Senate, for a term not to exceed four (4) years on the basis of his merit and fitness to perform the duties of the office as provided in] KRS 12.040.[ If the Senate is not in session when a term expires or a vacancy occurs, the Governor shall make the appointment to take effect at once, subject to the approval of the Senate when convened.]

Section 42.   KRS 350.035 is amended to read as follows:

(1)
There is established within the cabinet a Department for Surface Mining Reclamation and Enforcement which shall be headed by a commissioner appointed under Section 2 of this Act[by the secretary with the approval of the Governor as required by KRS 12.050]. The secretary may divide the department into a Division of Permits, Division of Standards and Specifications, Division of Operations and Enforcement, an Office of Special Investigation, and any other offices or divisions as the secretary may deem necessary to perform the functions, powers, and duties of the department, subject to the provisions of KRS Chapter 12.

(2)
The secretary shall have the power to appoint not more than fifteen (15) special investigations officers who shall be peace officers except for purposes of KRS 527.020. Such peace officers shall be responsible for enforcement of the provisions of this chapter relating to criminal offenses.

Section 43.   KRS 351.051 is amended to read as follows:

The[ Governor shall appoint a] commissioner shall be appointed under Section 2 of this Act[of the Department of Mines and Minerals].

Section 44.   KRS 12.010 is amended to read as follows:

In this chapter, and throughout the Kentucky Revised Statutes where applicable and appropriate unless the context requires otherwise:

(1)
"Administrative body" means any multi-member body in the executive branch of state government, including but not limited to any board, council, commission, committee, authority, or corporation, but does not include "branch," "section," "unit," or "office"[Organizational unit" means any unit of organization in the executive branch of the state government that is not an administrative body, including but not limited to any agency, program cabinet, department, bureau, division, section or office];

(2)
"Branch" means a small grouping of logical work force personnel, such to be headed by a manager["Department" means that basic unit of administrative organization of state government, by whatever name called, designated by statute or by statutorily authorized executive action as a "department," such organization to be headed by a commissioner];

(3)
"Department" means that basic unit of administrative organization of state government, by whatever name called, designated by statute or by statutorily authorized executive action as a "department," such organization typically to be headed by a commissioner["Division" means a major subdivision of a department established by statute or by statutorily authorized administrative action, such to be headed by a director];

(4)
"Division" means a major subdivision of a department established by statute or by statutorily authorized administrative action, such to be headed by a director["Branch" means a small grouping of logical work force personnel, such to be headed by a manager];

(5)
"Office" means a staff support or administrative function and shall be a major subdivision of a program cabinet only, such to be headed by an executive director["Section" means a smaller grouping within a branch, such to be headed by a supervisor];

(6)
"Organizational unit" means any unit of organization in the executive branch of state government that is not an administrative body, including but not limited to any agency, program cabinet, department, bureau, division, section, or office["Unit" means the smallest grouping of coordinated employees, such to be headed by a leader];

(7)
"Program cabinet" means a group of departments, or departments and administrative bodies, designated by statute or statutorily authorized executive action as a "program cabinet"[Office" means a staff support or administrative function and shall be a major subdivision of a program cabinet only, such to be headed by an executive director];

(8)
"Section" means a smaller grouping within a branch, such to be headed by a supervisor["Administrative body" means any multi-member body in the executive branch of the state government, including but not limited to any board, council, commission, committee, authority or corporation, but does not include "branch," "section," "unit" or "office"]; and
(9)
"Unit" means the smallest grouping of coordinated employees, such to be headed by a leader.["Program cabinet" means a group of departments, or departments and administrative bodies, designated by statute or statutorily authorized executive action as a "program cabinet."]
Section 45.   KRS 11.200 is amended to read as follows:

(1)
There is created the Commission on Small Business Advocacy. The commission shall be a separate administrative body of state government within the meaning of KRS 12.010[(8)].

(2)
It shall be the purpose of the Commission on Small Business Advocacy to:

(a)
Address matters of small business as it relates to government affairs;

(b)
Promote a cooperative and constructive relationship between state agencies and the small business community to ensure coordination and implementation of statewide strategies that benefit small business in the Commonwealth;

(c)
Coordinate and educate the small business community of federal, state, and local government initiatives of value and importance to the small business community;

(d)
Create a process by which the small business community is consulted in the development of public policy as it affects their industry sector;

(e)
Aid the small business community in navigating the regulatory process, when that process becomes cumbersome, time consuming, and bewildering to the small business community; and

(f)
Advocate for the small business, as necessary when regulatory implementation is overly burdensome, costly, and harmful to the success and growth of small businesses in the Commonwealth.

(3)
The Commission on Small Business Advocacy shall consist of thirty-one (31) members:

(a)
The Governor, or the Governor's designee;

(b)
The secretaries of the following cabinets, or their designees:

1.
Economic Development;

2.
Natural Resources and Environmental Protection;

3.
Revenue; and

4.
Transportation;

(c)
The state director of the Small Business Development Centers in Kentucky;

(d)
One (1) representative of each of the following organizations, appointed by the Governor from a list of three (3) nominees submitted by the governing bodies of each organization:

1.
Associated Industries of Kentucky;

2.
National Federation of Independent Business;

3.
Kentucky Chamber of Commerce;

4.
Kentucky Federation of Business and Professional Women's Club, Inc.;

5.
Kentucky Retail Federation;

6.
Professional Women's Forum;

7.
Kentuckiana Minority Supplier Development Council;

8.
Greater Lexington Chamber of Commerce;

9.
Lexington chapter of the National Association of Women Business Owners;

10.
Greater Louisville, Inc.;

11.
Louisville chapter of the National Association of Women Business Owners;

12.
Northern Kentucky Chamber of Commerce, Inc.;

13.
Northern Kentucky - Greater Cincinnati chapter of the National Association of Women Business Owners;

14.
Kentucky Association of Realtors;

15.
Henderson - Henderson County Chamber of Commerce;

16.
Kentucky Coal Council;

17.
Kentucky Farm Bureau Federation; and

18.
Kentucky Homebuilders Association;

(e)
One (1) representative from small business from each of the following areas, appointed by the Governor:

1.
A city of the second class;

2.
A city of the third class;

3.
A city of the fourth class; and

4.
A city of the fifth class;

(f)
One (1) representative who is a small business owner served by each of the following organizations, appointed by the Governor:

1.
The Center for Rural Development; and

2.
Community Ventures Corporation; and

(g)
One (1) representative who is a small business owner under the age of thirty-five (35), appointed by the Governor.

(4)
The terms of all members appointed by the Governor shall be for four (4) years, except that the original appointments shall be staggered so that seven (7) appointments shall expire at two (2) years, seven (7) appointments shall expire at three (3) years, and seven (7) appointments shall expire at four (4) years from the dates of initial appointment.

(5)
The Governor shall appoint the chair and vice chair of the commission from the list of appointed members.

(6)
The commission shall meet quarterly and at other times upon call of the chair or a majority of the commission.

(7)
A quorum shall be a majority of the membership of the commission.

(8)
Members of the commission shall serve without compensation but shall be reimbursed for their necessary travel expenses actually incurred in the discharge of their duties on the commission, subject to Finance and Administration Cabinet administrative regulations.

(9)
There shall be an executive director, who shall be the administrative head and chief executive officer of the commission, recommended by the commission and appointed by the Governor. The executive director shall have authority to hire staff, contract for services, expend funds, and operate the normal business activities of the commission.

(10)
The Commission on Small Business Advocacy shall be an independent agency attached to the Office of the Governor.

Section 46.   KRS 148.260 is amended to read as follows:

(1)
There is hereby created and established an agency of state government to be known as the Kentucky Horse Park Commission which shall constitute a separate administrative body of state government within the meaning of KRS 12.010[(8)] and under the provisions of KRS 12.015 shall be attached to the Tourism Development Cabinet for administrative purposes.

(2)
The commission shall be composed of seventeen (17) members who possess the ability to provide broad management expertise and direction in the operation of the Kentucky Horse Park and shall, to the extent possible, represent the diverse interest of the Kentucky horse industry. Of these, fifteen (15) members shall be appointed by the Governor. Two (2) of these appointed members of the commission shall represent the equine industry; and two (2) members shall be active in industry and commerce. The secretary of the Cabinet for Economic Development and the secretary of the Tourism Development Cabinet shall serve as ex officio members with full voting rights. Any vacancy on the commission shall be filled by the Governor for the unexpired term.

(3)
The appointed members of the commission shall hold their offices for a term of four (4) years, except that for the initial appointment to the commission, two (2) members shall serve a term of two (2) years, two (2) members shall serve a term of three (3) years, and three (3) members shall serve a term of four (4) years.

(4)
The commission shall meet quarterly and shall be headed by a chairman appointed by the Governor. The chairman shall preside over the commission meetings. The chairman may call special meetings of the commission upon a request of the majority of the members of the commission.

(5)
Members shall be reimbursed only for expenses incurred in the discharge of official business, subject to regulations established by the Finance and Administration Cabinet. All expenses reimbursed to members shall be paid from operating funds of the Kentucky Horse Park.

(6)
The commission shall establish and maintain an office at the Kentucky State Horse Park for the transaction of its business and shall not establish any branch office. The commission may hold meetings at any other place when the convenience of the commission requires.

(7)
The commission shall be authorized to adopt bylaws providing for the call of its meetings, which shall be held at least quarterly, and for its operating procedures. A quorum of the commission shall consist of eight (8) members, and a quorum of members present at any duly-called meeting may act upon any matter before it for consideration. Each member shall have one (1) vote.

(8)
The Governor may establish an advisory committee to advise in the administration, development, and operation of the horse park or other functions, activities, and programs provided for or authorized by KRS 148.260 to 148.320.
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