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AN ACT relating to property affected by actions of state agencies.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
The purpose of this section is to provide guidance to state agencies and local governments on whether proposed regulatory or administrative actions may result in a physical or regulatory taking of property requiring compensation.

(2)
As used in this section:

(a)
"Local government" means any city, county, urban-county, charter county, or consolidated local government or other political subdivision of the state with a governing body;
(b)
"Private property" means all property protected by the United States Constitution or the Constitution of Kentucky; and
(c)
"State agency" means the Commonwealth of Kentucky and any officer, agency, board, commission, department, or similar body in the executive branch of state government.
(3)
The Attorney General shall develop by January 1, 2005, a guidance document summarizing state and federal constitutional law principles concerning takings and providing a framework to assist the state agency or local government in evaluating proposed regulatory or administrative actions to minimize the effect of physical or regulatory taking of property. The Attorney General shall review the guidance document on an annual basis and update it as needed to maintain consistency with changes in the law. The guidance document shall be available to agencies and citizens upon request and shall be posted on the website of the Attorney General.

(4)
This section shall be known as "The Kentucky Takings Guidance Act."
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