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CHAPTER 43
(HB 48)
AN ACT relating to motorcycles.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

(2)

3)

(4)

(5)

(6)

Section 1. KRS 186.450 is amended to read as follows:

A person who is at least sixteen (16) years of age may apply for an instruction permit to
operate a motor vehicle. A person who possesses a valid motor vehicle operators' license
or a person who is at least eighteen (18) years of age may apply for an instruction permit
to operate a motorcycle. A holder of either a motor vehicle or motorcycle instruction
permit may also operate a moped under that permit. A person applying for an instruction
permit under this section shall make applicationf—metoreyele—ormeoped] in the office of
the circuit clerk in the county where the person lives. A person applying for an instruction
permit shall be required to comply with the following:

(@) If the person is under the age of eighteen (18), the instruction permit application shall
be signed by the applicant's parent or legal guardian. If the person does not have a
living parent or does not have a legal guardian, the instruction permit application shall
be signed by a person willing to assume responsibility for the applicant pursuant to
KRS 186.590; and

(b)  All applicants for an instruction permit shall comply with the examinations required
by KRS 186.480.

If an applicant successfully passes the examinations required by KRS 186.480, the applicant
shall be issued an instruction permit upon payment of a six dollar ($6) fee pursuant to KRS
186.531.

An instruction permit shall be valid for one (1) year and may be renewed. A person under
the age of twenty-one (21) at the time of application for an instruction permit shall have the
instruction permit a minimum of one hundred eighty (180) days before applying for an
operator's license. A person who is at least twenty-one (21) years of age at the time of
application for an instruction permit shall have the instruction permit a minimum of thirty
(30) days before applying for an operator's license.

A person shall have the instruction permit in his possession at all times when operating a
motor vehicle, motorcycle, or moped upon the highway. When operating a motor vehicle, a
motor vehiclefan} instruction permit holder shall be accompanied by a person with a valid
operator's license who is at least twenty-one (21) years of age occupying the seat beside the
operator at all times.

A person with an instruction permit who is under the age of eighteen (18) shall not operate a
motor vehicle, motorcycle, or moped between the hours of 12 midnight and 6 a.m. unless
the person can demonstrate good cause for driving including, but not limited to,
emergencies, involvement in school related activities, or involvement in work related
activities.

A person under the age of eighteen (18) who accumulates more than six (6) points against
his driving privilege may have the driving privilege suspended pursuant to KRS Chapter 186
or probated by the court.
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An applicant for relicensing after revocation shall pay the clerk a fee of twenty-five dollars
($25). The twenty-five dollar ($25) fee shall not apply to any person whose license was
suspended for failure to meet the conditions described in KRS 186.411 when, within one (1)
year of suspension, the driving privileges of such individuals are reinstated and persons
reinstated pursuant to KRS 159.051.

Section 2. KRS 186.010 is amended to read as follows:

"Cabinet," as used in KRS 186.400 to 186.640, means the Transportation Cabinet; except as
specifically designated, "cabinet,” as used in KRS 186.020 to 186.270, means the
Transportation Cabinet only with respect to motor vehicles, other than commercial vehicles;
"cabinet," as used in KRS 186.020 to 186.270, means the Department of Vehicle Regulation
when used with respect to commercial vehicles.

"Highway" means every way or place of whatever nature when any part of it is open to the
use of the public, as a matter of right, license, or privilege, for the purpose of vehicular
traffic.

"Manufacturer" means any person engaged in manufacturing motor vehicles who will, under
normal conditions during the year, manufacture or assemble at least ten (10) new motor
vehicles.

"Motor vehicle" means in KRS 186.020 to 186.260, all vehicles, as defined in paragraph (a)
of subsection (8) of this section, which are propelled otherwise than by muscular power. As
used in KRS 186.400 to 186.640, it means all vehicles, as defined in paragraph (b) of
subsection (8) of this section, which are self-propelled. "Motor vehicle" shall not include a
moped as defined in this section.

"Moped" means either a motorized bicycle whose frame design may include one (1) or more
horizontal crossbars supporting a fuel tank so long as it also has pedals, or a motorized
bicycle with a step-through type frame which may or may not have pedals rated no more
than two (2) brake horsepower, a cylinder capacity not exceeding fifty (50) cubic
centimeters, an automatic transmission not requiring clutching or shifting by the operator
after the drive system is engaged, and capable of a maximum speed of not more than thirty
(30) miles per hour.

"Operator" means any person in actual control of a motor vehicle upon a highway.

(@ "Owner" means a person who holds the legal title of a vehicle or a person who
pursuant to a bona fide sale has received physical possession of the vehicle subject to
any applicable security interest.

(b) A vehicle is the subject of an agreement for the conditional sale or lease, with the
vendee or lessee entitled to possession of the vehicle, upon performance of the
contract terms, for a period of three hundred sixty-five (365) days or more and with the
right of purchase upon performance of the conditions stated in the agreement and with
an immediate right of possession vested in the conditional vendee or lessee, or if a
mortgagor of a vehicle is entitled to possession, the conditional vendee or lessee or
mortgagor shall be deemed the owner.

(c) A licensed motor vehicle dealer who transfers physical possession of a motor vehicle
to a purchaser pursuant to a bona fide sale, and complies with the requirements of
KRS 186A.220, shall not be deemed the owner of that motor vehicle solely due to an
assignment to his dealership or a certificate of title in the dealership's name. Rather,
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under these circumstances, ownership shall transfer upon delivery of the vehicle to the
purchaser, subject to any applicable security interest.

(@ "Vehicle,” as used in KRS 186.020 to 186.260, includes all agencies for the
transportation of persons or property over or upon the public highways of this
Commonwealth and all vehicles passing over or upon said highways, excepting road
rollers, road graders, farm tractors, vehicles on which power shovels are mounted,
such other construction equipment customarily used only on the site of construction
and which is not practical for the transportation of persons or property upon the
highways, such vehicles as travel exclusively upon rails, and such vehicles as are
propelled by electric power obtained from overhead wires while being operated within
any municipality or where said vehicles do not travel more than five (5) miles beyond
the city limit of any municipality.

(b) As used in KRS 186.400 to 186.640, "vehicle™ means every device in, upon or by
which any person or property is or may be transported or drawn upon a public
highway, excepting devices moved by human and animal power or used exclusively
upon stationary rails or tracks, or which derives its power from overhead wires.

KRS 186.020 to 186.270 apply to motor vehicle licenses. KRS 186.400 to 186.640 apply to
operator's licenses.

"Dealer" means any person engaging in the business of buying or selling motor vehicles.

"Commercial vehicles" means all motor vehicles that are required to be registered under the
terms of KRS 186.050, but not including vehicles primarily designed for carrying
passengers and having provisions for not more than nine (9) passengers (including driver),
motorcycles, sidecar attachments, pickup trucks and passenger vans which are not being
used for commercial or business purposes, and motor vehicles registered under KRS
186.060.

"Resident" means any person who has taken up a place of abode within this state; or any
person who has had his actual or habitual place of abode in this state for the larger portion of
the twelve (12) months next preceding the date on which his motor vehicle is registered or
required to be registered in Kentucky; or any person maintaining a place of abode in this
state for gainful employment; provided, however, that the Transportation Cabinet may
promulgate administrative regulations exempting any person temporarily maintaining a
place of abode in Kentucky, including a full-time student at Kentucky colleges and
universities, from any requirement imposed by this chapter upon residents as defined in this
chapter. The possession by an operator of a vehicle of a valid Kentucky operator's license
shall be prima-facie evidence that the operator is a resident of Kentucky.

"Instruction permit"” includes both motor vehicle instruction permits and motorcycle
instruction permits.

""Motorcycle' means any motor driven vehicle having a seat or saddle for the use of the
operator and designed to travel on not more that three (3) wheels in contact with the
ground, but excluding tractors and vehicles on which the operator and passengers ride in
an enclosed cab and excluding a moped as defined in this section.

Section 3. KRS 189.285 is amended to read as follows:
A person shall not operate a motorcycle on a highway:
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(@) Except when that person is in possession of a valid motorcycle operator's license; and

(b) Unless that person uses an approved eye-protective device, in the manner prescribed
by the secretary of the Transportation Cabinet, at all times such vehicle is in motion;
and

(¢) Unless the motorcycle is equipped with a rear-view mirror.
A person shall not operate or ride as a passenger on a motorcycle:

(@) Except on a seat permanently attached to that vehicle and specifically designed to
carry the operator or passenger in a safe manner; and

(b) Except when using a footrest permanently attached to that vehicle and specifically
designed to carry that person in a safe manner.

The following persons shall be required to wear protective headgear, in the manner
prescribed by the secretary of the Transportation Cabinet, at all times the motorcycles they
are riding are in motion on a public highway:

(@) A person under the age of twenty-one (21) years who is operating a motorcycle or who
IS a passenger on a motorcycle or in a sidecar attachment;

(b) A person who possesses a motorcycle instruction permit and who is operating a
motorcycle; and

(¢) A person who has held a valid motorcycle operator's license, or combination motor
vehicle-motorcycle operator's license, for less than one (1) year and who is operating a
motorcycle.

A motorcycle operator authorized to drive a motorcycle on an instruction permit shall not be
authorized to carry passengers.

The secretary of the Transportation Cabinet shall by regulation fix minimum standards for
approved protective headgear and for approved eye-protective devices, and prescribe the
manner in which they shall be used. The secretary shall maintain and cause to be published a
list of approved protective headgear and of approved eye-protective devices. The secretary
may prescribe by regulation minimum standards for other protective devices and require the
use of those devices.

As used in this chapter:

(@) [anrd-KRSChapter186]"Motorcycle” means any motor driven vehicle having a seat
or saddle for the use of the operator and designed to travel on not more than three (3)

wheels in contact with the ground, but excluding tractors and vehicles on which the
operator and passengers ride in an enclosed cab and excluding a moped as defined in
this subsection; andfsection-}

(bYA}  "Moped” means either a motorized bicycle whose frame design may include one
(1) or more horizontal crossbars supporting a fuel tank so long as it also has pedals, or
a motorized bicycle with a step-through type frame which may or may not have pedals
rated no more than two (2) brake horsepower, a cylinder capacity not exceeding fifty
(50) cubic centimeters, an automatic transmission not requiring clutching or shifting
by the operator after the drive system is engaged, and capable of a maximum speed of
not more than thirty (30) miles per hour.

Section 4. KRS 186.875 is amended to read as follows:
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The program shall offer motorcycle rider training courses designed to develop and instill the
knowledge, attitudes, habits, and skills necessary for the proper operation of a motorcycle.
The courses shall be taught by instructors approved under KRS 186.880 and shall include no
fewer than eight (8) hours of hands-on instruction for a novice course.

Rider training courses shall be open to any resident of the state whof-either-holds-a-ecurrent
vahid—drivers—Heense—for—any—classiication—or—whe} is eligible for a motor
vehiclefmetereyele] instruction permit.

Rider training courses shall be provided free of charge to applicants under eighteen (18)
years of age.

The cabinet shall issue certificates of completion in a manner and form prescribed by
administrative regulations promulgated pursuant to KRS Chapter 13A to persons who
satisfactorily complete the requirements of a motorcycle rider training course offered or
authorized by the state program.

54  The cabinet may exempt applicants for a motorcycle driver's license or endorsement

1)

(2)

3)

from the licensing skill test if they present satisfactory evidence of successful completion of
an approved rider training course that includes a similar test of skill.

Section 5. KRS 186.890 is amended to read as follows:

The motorcycle safety education program fund is established in the state road fund and
appropriated on a continual basis to the cabinet to administer the moneys. Money in the fund
shall be wused for administration and implementation of the program, including
reimbursement of entities that offer approved motorcycle rider education courses.

If at the end of each fiscal year money remains in the fund, it shall be retained in the fund
and shall not revert to the road fund. The interest and income earned on money in the fund,
after deducting any applicable charges, shall be credited to the motorcycle safety education
fund.

The following revenue shall be credited to the fund:

(@) Four dollars ($4) of the annual registration fee for each registered motorcycle as
provided in KRS 186.050;

(b) Four dollars ($4) of the application fee for a motorcycle instruction permit as provided
in KRS 186.531;}and}

(c) Four dollars ($4) of the fee for each original or renewal motorcycle driver's license or
endorsement as provided in KRS 186.531; and

(d) Any federal or state motorcycle safety funds granted to the program.
Approved March 15, 2001
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