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CHAPTER 137

(HB 78)
AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 161 IS CREATED TO READ AS
FOLLOWS:

(1) The Education Professional Standards Board, established in Section 7 of this Act, shall
be headed by an executive director who shall be responsible for the day to day operations
of the board including the following:
(a) Setting up appropriate organizational structures and personnel policies for approval

by the board;
(b) Appointing all staff, including the deputy executive director;
(c) Preparing annual reports on the board's program of work;
(d) Carrying out policy and program directives of the board;
(e) Preparing and submitting to the board for its approval a proposed biennial budget;

and
(f) Performing all other duties and responsibilities assigned by state law.

(2) When it is necessary to fill the position of executive director, the board shall conduct a
comprehensive search for candidates and may employ a search firm if the board deems it
necessary. The executive director shall possess broad-based experience in education and
teacher development, and have demonstrated leadership skills in addition to other
qualifications to be established by the board as authorized in Section 7 of this Act.

(3) With approval of the board, the executive director may enter into agreements with any
state agency or political subdivision of the state, any postsecondary education institution,
or any other person or entity to enlist assistance to implement the duties and
responsibilities of the board.
Section 2.   KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative
bodies that they include are enumerated in this section. It is not intended that this enumeration of
administrative bodies be all-inclusive. Every authority, board, bureau, interstate compact,
commission, committee, conference, council, office, or any other form of organization shall be
included in or attached to the department or program cabinet in which they are included or to
which they are attached by statute or statutorily authorized executive order; except in the case of
the Personnel Board and where the attached department or administrative body is headed by a
constitutionally elected officer, the attachment shall be solely for the purpose of dissemination of
information and coordination of activities and shall not include any authority over the functions,
personnel, funds, equipment, facilities, or records of the department or administrative body.

I. Cabinet for General Government - Departments headed by elected officers:

1. The Governor.

2. Lieutenant Governor.
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3. Department of State.

(a) Secretary of State.

(b) Board of Elections.

(c) Registry of Election Finance.

4. Department of Law.

(a) Attorney General.

5. Department of the Treasury.

(a) Treasurer.

6. Department of Agriculture.

(a) Commissioner of Agriculture.

(b) Kentucky Council on Agriculture.

7.[     Superintendent of Public Instruction.

          8.] Auditor of Public Accounts.

II. Program cabinets headed by appointed officers:

1. Justice Cabinet:

(a) Department of State Police.

(b) Department of Criminal Justice Training.

(c) Department of Corrections.

(d) Department of Juvenile Justice.

(e) Office of the Secretary.

(f) Offices of the Deputy Secretaries.

(g) Office of General Counsel.

(h) Division of Kentucky State Medical Examiners Office.

(i) Parole Board.

(j) Kentucky State Corrections Commission.

(k) Commission on Correction and Community Service.

2. Education, Arts, and Humanities Cabinet:

(a) Department of Education.

(1) Kentucky Board of Education.

[(2)    Education Professional Standards Board.]

(b) Department for Libraries and Archives.

(c) Kentucky Arts Council.

(d) Kentucky Educational Television.

(e) Kentucky Historical Society.
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(f) Kentucky Teachers' Retirement System Board of Trustees.

(g) Kentucky Center for the Arts.

(h) Kentucky Craft Marketing Program.

(i) Kentucky Commission on the Deaf and Hard of Hearing.

(j) Governor's Scholars Program.

(k) Governor's School for the Arts.

(l) Operations and Development Office.

(m) Kentucky Heritage Council.

(n) Kentucky African-American Heritage Commission.

(o) Board of Directors for the Center for School Safety.

3. Natural Resources and Environmental Protection Cabinet:

(a) Environmental Quality Commission.

(b) Kentucky Nature Preserves Commission.

(c) Department for Environmental Protection.

(d) Department for Natural Resources.

(e) Department for Surface Mining Reclamation and Enforcement.

(f) Office of Legal Services.

(g) Office of Information Services.

(h) Office of Inspector General.

4. Transportation Cabinet:

(a) Department of Highways.

1. Office of Program Planning and Management.

2. Office of Project Development.

3. Office of Construction and Operations.

4. Office of Intermodal Programs.

5. Highway District Offices One through Twelve.

(b) Department of Vehicle Regulation.

(c) Department of Administrative Services.

(d) Department of Fiscal Management.

(e) Department of Rural and Municipal Aid.

(f) Department of Human Resources Management.

(g) Office of the Secretary.

(h) Office of General Counsel and Legislative Affairs.

(i) Office of Public Affairs.
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(j) Office of Transportation Delivery.

(k) Office of Minority Affairs.

(l) Office of Policy and Budget.

5. Cabinet for Economic Development:

(a) Department of Administration and Support.

(b) Department for Business Development.

(c) Department of Financial Incentives.

(d) Department of Community Development.

(e) Tobacco Research Board.

(f) Kentucky Economic Development Finance Authority.

6. Public Protection and Regulation Cabinet:

(a) Public Service Commission.

(b) Department of Insurance.

(c) Department of Housing, Buildings and Construction.

(d) Department of Financial Institutions.

(e) Department of Mines and Minerals.

(f) Department of Public Advocacy.

(g) Department of Alcoholic Beverage Control.

(h) Kentucky Racing Commission.

(i) Board of Claims.

(j) Crime Victims Compensation Board.

(k) Kentucky Board of Tax Appeals.

(l) Backside Improvement Commission.

(m) Office of Petroleum Storage Tank Environmental Assurance Fund.

(n) Department of Charitable Gaming.

7. Cabinet for Families and Children:

(a) Department for Community Based Services.

(b) Department for Disability Determination Services.

(c) Public Assistance Appeals Board.

(d) Office of the Secretary.

(1) Kentucky Commission on Community Volunteerism and Service.

(e) Office of the General Counsel.

(f) Office of Program Support.

(g) Office of Family Resource and Youth Services Centers.
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(h) Office of Technology Services.

(i) Office of the Ombudsman.

(j) Office of Performance Enhancement.

8. Cabinet for Health Services.

(a) Department for Public Health.

(b) Department for Medicaid Services.

(c) Department for Mental Health and Mental Retardation Services.

(d) Kentucky Commission on Children with Special Health Care Needs.

(e) Office of Certificate of Need.

(f) Office of the Secretary.

(g) Office of the General Counsel.

(h) Office of Program Support.

(i) Office of the Inspector General.

(j) Office of Aging Services.

9. Finance and Administration Cabinet:

(a) Office of Legal and Legislative Services.

(b) Office of Management and Budget.

(c) Office of Financial Management.

(d) Office of the Controller.

(e) Department for Administration.

(f) Department of Facilities Management.

(g) State Property and Buildings Commission.

(h) Kentucky Pollution Abatement Authority.

(i) Kentucky Savings Bond Authority.

(j) Deferred Compensation Systems.

(k) Office of Equal Employment Opportunity Contract Compliance.

(l) Office of Capital Plaza Operations.

(m) County Officials Compensation Board.

(n) Kentucky Employees Retirement Systems.

(o) Commonwealth Credit Union.

(p) State Investment Commission.

(q) Kentucky Housing Corporation.

(r) Governmental Services Center.

(s) Kentucky Local Correctional Facilities Construction Authority.
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(t) Kentucky Turnpike Authority.

(u) Historic Properties Advisory Commission.

(v) Kentucky Kare Health Insurance Authority.

(w) Kentucky Tobacco Settlement Trust Corporation.

10. Labor Cabinet:

(a) Department of Workplace Standards.

(b) Department of Workers' Claims.

(c) Kentucky Labor-Management Advisory Council.

(d) Occupational Safety and Health Standards Board.

(e) Prevailing Wage Review Board.

(f) Workers' Compensation Board.

(g) Kentucky Employees Insurance Association.

(h) Apprenticeship and Training Council.

(i) State Labor Relations Board.

(j) Kentucky Occupational Safety and Health Review Commission.

(k) Office of Administrative Services.

(l) Office of Labor-Management Relations and Mediation.

(m) Office of General Counsel.

(n) Workers' Compensation Funding Commission.

(o) Employers Mutual Insurance Authority.

11. Revenue Cabinet:

(a) Department of Property Valuation.

(b) Department of Tax Administration.

(c) Office of Financial and Administrative Services.

(d) Department of Law.

(e) Department of Information Technology.

(f) Office of Taxpayer Ombudsman.

12. Tourism Development Cabinet:

(a) Department of Travel.

(b) Department of Parks.

(c) Department of Fish and Wildlife Resources.

(d) Kentucky Horse Park Commission.

(e) State Fair Board.

(f) Office of Administrative Services.
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(g) Office of General Counsel.

13. Cabinet for Workforce Development:

(a) Department for Adult Education and Literacy.

(b) Department for Technical Education.

(c) Department of Vocational Rehabilitation.

(d) Department for the Blind.

(e) Department for Employment Services.

(f) State Board for Adult and Technical Education.

(g) The State Board for Proprietary Education.

(h) The Foundation for Adult Education.

(i) Office of Training and Reemployment.

(j) Office of General Counsel.

(k) Office of Communication Services.

(l) Office of Development and Industry Relations.

(m) Office of Workforce Analysis and Research.

(n) Office for Administrative Services.

(o) Office for Policy and Budget.

(p) Office of Personnel Services.

(q) Unemployment Insurance Commission.

14. Personnel Cabinet:

(a) Office of Administrative and Legal Services.

(b) Department for Personnel Administration.

(c) Department for Employee Relations.

(d) Kentucky Public Employees Deferred Compensation Authority.

(e) Kentucky Kare.

(f) Division of Performance Management.

(g) Division of Employee Records.

(h) Division of Staffing Services.

(i) Division of Classification and Compensation.

(j) Division of Employee Benefits.

(k) Division of Communications and Recognition.

III. Other departments headed by appointed officers:

1. Department of Military Affairs.

2. Council on Postsecondary Education.
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3. Department for Local Government.

4. Kentucky Commission on Human Rights.

5. Kentucky Commission on Women.

6. Department of Veterans' Affairs.

7. Kentucky Commission on Military Affairs.

8. The Governor's Office for Technology.

9. Commission on Small Business Advocacy.

10. Education Professional Standards Board.
Section 3.   KRS 12.023 is amended to read as follows:

The following organizational units and administrative bodies shall be attached to the Office of the
Governor:

(1) Council on Postsecondary Education;

(2) Department of Military Affairs;

(3) Department for Local Government;

(4) Kentucky Commission on Human Rights;

(5) Kentucky Commission on Women;

(6) Kentucky Commission on Military Affairs;

(7) Kentucky Coal Council;

(8) Governor's Office of Child Abuse and Domestic Violence Services;

(9) Governor's Office for Technology;

(10) Office of Coal Marketing and Export;

(11) Agricultural Development Board;

(12) Commission on Small Business Advocacy;

(13) Office of Early Childhood Development;[ and]

(14) Kentucky Agency for Substance Abuse Policy; and

(15) Education Professional Standards Board.

Section 4.   KRS 18A.115 is amended to read as follows:

(1) The classified service to which KRS 18A.005 to 18A.200 shall apply shall comprise all
positions in the state service now existing or hereafter established, except the following:

(a) The General Assembly and employees of the General Assembly, including the
employees of the Legislative Research Commission;

(b) Officers elected by popular vote and persons appointed to fill vacancies in elective
offices;

(c) Members of boards and commissions;



CHAPTER 137 PDF p. 9 of 26

LEGISLATIVE RESEARCH COMMISSION PDF VERSION

(d) Officers and employees on the staff of the Governor, the Lieutenant Governor, the
Office of the secretary of the Governor's Cabinet, and the Office of Program
Administration;

(e) Cabinet secretaries, commissioners, office heads, and the administrative heads of all
boards and commissions, including the executive director of Kentucky Educational
Television and the executive director and deputy executive director of the Education
Professional Standards Board;

(f) Employees of Kentucky Educational Television who have been determined to be
exempt from classified service by the Kentucky Authority for Educational Television,
which shall have sole authority over such exempt employees for employment,
dismissal, and setting of compensation, up to the maximum established for the
executive director and his principal assistants;

(g) One (1) principal assistant or deputy for each person exempted under subsection (1)(e)
of this section;

(h) One (1) additional principal assistant or deputy as may be necessary for making and
carrying out policy for each person exempted under subsection (1)(e) of this section in
those instances in which the nature of the functions, size, or complexity of the unit
involved are such that the commissioner approves such an addition on petition of the
relevant cabinet secretary or department head and such other principal assistants,
deputies, or other major assistants as may be necessary for making and carrying out
policy for each person exempted under subsection (1)(e) of this section in those
instances in which the nature of the functions, size, or complexity of the unit involved
are such that the board may approve such an addition or additions on petition of the
department head approved by the commissioner;

(i) Division directors subject to the provisions of KRS 18A.170. Division directors in the
classified service as of January 1, 1980, shall remain in the classified service;

(j) Physicians employed as such;

(k) One (1) private secretary for each person exempted under subsection (1)(e), (g), and
(h) of this section;

(l) The judicial department, referees, receivers, jurors, and notaries public;

(m) Officers and members of the staffs of state universities and colleges and student
employees of such institutions; officers and employees of the Teachers' Retirement
System; and officers, teachers, and employees of local boards of education;

(n) Patients or inmates employed in state institutions;

(o) Persons employed in a professional or scientific capacity to make or conduct a
temporary or special inquiry, investigation, or examination on behalf of the General
Assembly, or a committee thereof, or by authority of the Governor, and persons
employed by state agencies for a specified, limited period to provide professional,
technical, scientific, or artistic services under the provisions of KRS 45A.690 to
45A.725;

(p) Interim employees;

(q) Officers and members of the state militia;
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(r) State Police troopers and sworn officers in the Department of State Police, Justice
Cabinet;

(s) University or college engineering students or other students employed part-time or
part-year by the state through special personnel recruitment programs; provided that
while so employed such aides shall be under contract to work full-time for the state
after graduation for a period of time approved by the commissioner or shall be
participants in a cooperative education program approved by the commissioner;

(t) Superintendents of state mental institutions, including heads of mental retardation
centers, and penal and correctional institutions as referred to in KRS 196.180(2);

(u) Staff members of the Kentucky Historical Society, if they are hired in accordance with
KRS 171.311;

(v) County and Commonwealth's attorneys and their respective appointees;

(w) Chief district engineers and the state highway engineer;

(x) Veterinarians employed as such by the Kentucky State Racing Commission or the
Kentucky Harness Racing Commission;

(y) Employees of the Kentucky Peace Corps;

(z) Employees of the Council on Postsecondary Education;

(aa) Chief information officer of the Commonwealth; and

(ab) Employees of the Kentucky Commission on Community Volunteerism and Service.

(2) Nothing in KRS 18A.005 to 18A.200 is intended, or shall be construed, to alter or amend
the provisions of KRS 150.022 and 150.061.

(3) Nothing in KRS 18A.005 to 18A.200 is intended or shall be construed to affect any
nonmanagement, nonpolicy-making position which must be included in the classified
service as a prerequisite to the grant of federal funds to a state agency.

(4) Career employees within the classified service promoted to positions exempted from
classified service shall, upon termination of their employment in the exempted service,
revert to a position in that class in the agency from which they were terminated if a vacancy
in that class exists. If no such vacancy exists, they shall be considered for employment in
any vacant position for which they were qualified pursuant to KRS 18A.130 and 18A.135.

(5) Nothing in KRS 18A.005 to 18A.200 shall be construed as precluding appointing officers
from filling unclassified positions in the manner in which positions in the classified service
are filled except as otherwise provided in KRS 18A.005 to 18A.200.

(6) The positions of employees who are transferred, effective July 1, 1998, from the Cabinet for
Workforce Development to the Kentucky Community and Technical College System shall
be abolished and the employees' names removed from the roster of state employees.
Employees that are transferred, effective July 1, 1998, to the Kentucky Community and
Technical College System under KRS Chapter 164 shall have the same benefits and rights
as they had under KRS Chapter 18A and have under KRS 164.5805; however, they shall
have no guaranteed reemployment rights in the KRS Chapter 151B or KRS Chapter 18A
personnel systems. An employee who seeks reemployment in a state position under KRS
Chapter 151B or KRS Chapter 18A shall have years of service in the Kentucky Community
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and Technical College System counted towards years of experience for calculating benefits
and compensation.

(7) On August 15, 2000, all certified and equivalent personnel, all unclassified personnel, and
all certified and equivalent and unclassified vacant positions in the Department for Adult
Education and Literacy shall be transferred from the personnel system under KRS Chapter
151B to the personnel system under KRS Chapter 18A. The positions shall be deleted from
the KRS Chapter 151B personnel system. All records shall be transferred including
accumulated annual leave, sick leave, compensatory time, and service credit for each
affected employee. The personnel officers who administer the personnel systems under KRS
Chapter 151B and KRS Chapter 18A shall exercise the necessary administrative procedures
to effect the change in personnel authority. No certified or equivalent employee in the
Department for Adult Education and Literacy shall suffer any penalty in the transfer.

(8) On August 15, 2000, secretaries and assistants attached to policymaking positions in the
Department for Technical Education and the Department for Adult Education and Literacy
shall be transferred from the personnel system under KRS Chapter 151B to the personnel
system under KRS Chapter 18A. The positions shall be deleted from the KRS Chapter 151B
system. All records shall be transferred including accumulated annual leave, sick leave,
compensatory time, and service credit for each affected employee. No employee shall suffer
any penalty in the transfer.

Section 5.   KRS 161.010 is amended to read as follows:

As used in KRS 161.020 to 161.120:

(1) "Continuing education" means study or other activities to provide professional improvement
and personal growth for certified teachers throughout their career. It may include, but shall
not be limited to, university courses, an advanced degree, or a combination of university
courses, field-based experience, individual research, and approved professional development
activities, pursuant to KRS 156.095[161.095].

(2) "Standard college or university" means an institution accredited by the Southern Association
of Colleges and Schools or by one of the other recognized regional accrediting agencies or
by the Education Professional Standards Board[Kentucky Department of Education].

(3) "[Standard ]College or university work of graduate grade" means academic preparation
which extends beyond the usual four (4) year program of undergraduate studies leading to a
bachelor's degree and which is completed at a[ standard] college or university accredited for
the graduate level.

(4) "Student teacher" means an adult who has completed the prerequisite teacher preparation as
prescribed by the accredited teacher education institution in which he or she is enrolled, and
who is jointly assigned by the institution and a local school district to engage in a period of
practice teaching under the direction and supervision of the administrative and teaching staff
of the school district and the institution.

(5) "Teacher's aide" means an adult school employee who works under the direction of the
professional administrative and teaching staff in performing, within the limitations of his or
her training and competency, certain instructional and noninstructional functions in the
school program including, but not limited to, clerical duties, tutoring individual pupils,
leading pupils in recreational activities, conducting pupils from place to place, assisting with
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classroom instruction as directed by the teacher, aiding the school librarian, and preparing
and organizing instructional materials and equipment.

Section 6.   KRS 161.020 is amended to read as follows:

(1) No person shall be eligible to hold the position of superintendent, principal, teacher,
supervisor, director of pupil personnel, or other public school position for which certificates
may be issued, or receive salary for services rendered in the[such] position, unless he or she
holds a certificate of legal qualifications for the[such] position, issued by the Education
Professional Standards Board.

(2) No person shall enter upon the duties of a position requiring certification qualifications until
his or her certificate has been filed or credentials registered with the local district
employer[employing him].

(3) The validity and terms for the renewal of any certificate shall be determined by the laws and
regulations in effect at the time the certificate was issued.

Section 7.   KRS 161.028 is amended to read as follows:

(1) The Education Professional Standards Board is recognized to be a public body corporate
and politic and an agency and instrumentality of the Commonwealth, in the performance
of essential governmental functions. The Education Professional Standards Board has the
authority and responsibility to:

(a) Establish standards and requirements for obtaining and maintaining a teaching
certificate;

(b) Set standards for, approve, and evaluate college, university, and school district
programs for the preparation of teachers and other professional school personnel.
Program standards shall reflect national standards and shall address, at a minimum, the
following:

1. The alignment of programs with the state's core content for assessment as
defined in KRS 158.6457;

2. Research-based classroom practices, including effective classroom management
techniques;

3. Emphasis on subject matter competency of teacher education students;

4. Methodologies to meet diverse educational needs of all students;

5. The consistency and quality of classroom and field experiences, including early
practicums and student teaching experiences;

6. The amount of college-wide or university-wide involvement and support during
the preparation as well as the induction of new teachers;

7. The diversity of faculty;

8. The effectiveness of partnerships with local school districts; and

9. The performance of graduates on various measures as determined by the board.

(c) Conduct an annual review of diversity in teacher preparation programs;

(d) Provide assistance to universities and colleges in addressing diversity, which may
include researching successful strategies and disseminating the information,
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encouraging the development of nontraditional avenues of recruitment and providing
incentives, waiving administrative regulations when needed, and other assistance as
deemed necessary;

(e) Discontinue approval of programs that do not meet standards or whose graduates do
not perform according to criteria set by the board;

(f) Issue, renew, revoke, suspend, or refuse to issue or renew; impose probationary or
supervisory conditions upon; issue a written reprimand or admonishment; or any
combination of actions regarding any certificate;

(g) Develop specific guidelines to follow upon receipt of an allegation of sexual
misconduct by an employee certified by the Education Professional Standards Board.
The guidelines shall include investigation, inquiry, and hearing procedures which
ensure the process does not revictimize the alleged victim or cause harm if an
employee is falsely accused;

(h) Receive, along with investigators hired by the Education Professional Standards
Board, training on the dynamics of sexual misconduct of professionals, including the
nature of this abuse of authority, characteristics of the offender, the impact on the
victim, the possibility and the impact of false accusations, investigative procedures in
sex offense cases, and effective intervention with victims and offenders;

(i) Recommend to the Kentucky Board of Education the essential data elements relating
to teacher preparation and certification, teacher supply and demand, teacher attrition,
teacher diversity, and employment trends to be included in a state comprehensive data
and information system and report the recommendations to the Interim Joint
Committee on Education;

(j) Submit reports to the Governor and the Legislative Research Commission and inform
the public on the status of teaching in Kentucky;

(k) Devise a credentialing system that provides alternative routes to gaining certification
and greater flexibility in staffing local schools while maintaining standards for teacher
competence;

(l) Develop a professional code of ethics;

(m) Set the qualifications and salary for the positions of executive director and deputy
executive director to the board, notwithstanding the provisions of KRS 64.640;

(n) Recruit, select, employ and evaluate the executive director to the board;

(o) Approve employment procedures for the employment of policy level staff, subject to
the provisions of KRS 12.050;

(p)[(n)] Approve the biennial budget request;

(q)[(o)] Charge reasonable fees for the issuance, reissuance, and renewal of certificates
that are established by administrative regulation. The proceeds shall be used to meet a
portion of the costs of the issuance, reissuance, and renewal of certificates, and the
costs associated with revoking certificates;

(r)[(p)] Waive a requirement that may be established in an administrative regulation
promulgated by the board. A request for a waiver shall be submitted to the board, in
writing, by an applicant for certification, a postsecondary institution, or a
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superintendent of a local school district, with appropriate justification for the waiver.
The board may approve the request if the person or institution seeking the waiver has
demonstrated extraordinary circumstances justifying the waiver. Any waiver granted
under this subsection shall be subject to revocation if the person or institution falsifies
information or subsequently fails to meet the intent of the waiver;

(s)[(q)] Promote the development of one (1) or more innovative, nontraditional or
alternative administrator or teacher preparation programs through public or private
colleges or universities, private contractors, the Department of Education, or the
Kentucky Commonwealth Virtual University and waive administrative regulations if
needed in order to implement the program;

(t)[(r)] Grant approval, if appropriate, of a university's request for an alternative
program that enrolls students in a postbaccalaureate teacher preparation program
concurrently with employment as a teacher in a local school district. A student in the
alternative program shall be granted a temporary provisional certificate and shall be a
candidate in the Kentucky Teacher Internship Program, notwithstanding provisions of
KRS 161.030. The temporary certificate shall be valid for a maximum of two (2)
years, and shall be contingent upon the candidate's continued enrollment in the
preparation program and compliance with all requirements established by the board. A
professional certificate shall be issued upon the teacher candidate's successful
completion of the program, the internship requirements, and all assessments required
by the board;

(u)[(s)] Grant approval, if appropriate, of a university's request for an alternative
program that enrolls an administrator candidate in a postbaccalaureate administrator
preparation program concurrently with employment as an assistant principal, principal,
assistant superintendent, or superintendent in a local school district. An administrator
candidate in the alternative program shall be granted a temporary provisional
certificate and shall be a candidate in the Kentucky Principal Internship Program,
notwithstanding provisions of KRS 161.030, or the Superintendent's Assessment
process, notwithstanding provisions of KRS 156.111, as appropriate. The temporary
certificate shall be valid for a maximum of two (2) years, and shall be contingent upon
the candidate's continued enrollment in the preparation program and compliance with
all requirements established by the board. A professional certificate shall be issued
upon the candidate's successful completion of the program, internship requirements,
and assessments as required by the board;[ and]

(v)[(t)] Employ consultants as needed;

(w) Enter into contracts;
(x) Sponsor studies, conduct research, conduct conferences, and publish information as

appropriate; and
(y) Issue orders as necessary in any administrative action before the board.

(2) (a) The board shall be composed of seventeen (17) members. The chief state school
officer and the president of the Council on Postsecondary Education, or their
designees, shall serve as ex officio voting members. The Governor shall make the
following fifteen (15) appointments:
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1. Nine (9) members who shall be teachers representative of elementary, middle or
junior high, secondary, special education, and secondary vocational classrooms;

2. Two (2) members who shall be school administrators, one (1) of whom shall be a
school principal;

3. One (1) member representative of local boards of education; and

4. Three (3) members representative of postsecondary institutions, two (2) of whom
shall be deans of colleges of education at public universities and one (1) of
whom shall be the chief academic officer of an independent not-for-profit
college or university.

(b) The members appointed by the Governor after the effective date of this Act shall be
confirmed by the Senate and the House of Representatives under KRS 11.160. If the
General Assembly is not in session at the time of the appointment, persons
appointed shall serve prior to confirmation, but the Governor shall seek the consent
of the General Assembly at the next regular session or at an intervening
extraordinary session if the matter is included in the call of the General Assembly.

(c) A vacancy on the board shall be filled in the same manner as the original appointment
within sixty (60) days after it occurs. A member shall continue to serve until his
successor is named. Any member who, through change of employment status or
residence, or for other reasons, no longer meets the criteria for the position to which he
was appointed shall no longer be eligible to serve in that position.

(d)[(c)] Members of the board shall serve without compensation but shall be permitted to
attend board meetings and perform other board business without loss of income or
other benefits.

(e)[(d)] A state agency or any political subdivision of the state, including a school
district, required to hire a substitute for a member of the board who is absent from his
employment while performing board business shall be reimbursed by the board for the
actual amount of any costs incurred.

(f)[(e)] A chairman shall be elected by and from the membership. A member shall be
eligible to serve no more than three (3) one (1) year terms in succession as chairman.
The executive secretary shall keep records of proceedings. Regular meetings shall be
held at least semiannually on call of the chairman. The Department of Education shall
provide staff and support for the board.

(g)[(f)] To carry out the functions relating to its duties and responsibilities, the board is
empowered to receive donations and grants of funds; to appoint consultants as needed;
and to sponsor studies, conduct conferences, and publish information.

[(3)    The Education Professional Standards Board shall be the successor to the State Board for
Elementary and Secondary Education for purposes of performing the duties authorized in
KRS 161.027, 161.028, 161.030, 161.042, 161.044, 161.046, 161.048, 161.049, 161.100,
161.115, 161.120, 161.124, and 161.126. Rules, administrative regulations, and procedures
relating to these duties shall not lapse and shall continue in effect until repealed or amended
by the Education Professional Standards Board.]

Section 8.   KRS 161.030 is amended to read as follows:
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(1) Notwithstanding the age of the pupil, the certification of all teachers and other school
personnel, in public schools only, is vested in the Education Professional Standards Board.
When so certified, teachers and other school personnel shall not be required to have
licensure, certification, or other forms of approval from any other state agency for the
performance of their respective assignments within the common schools, except as provided
for by law. All certificates authorized under KRS 161.010 to 161.126 shall be issued in
accordance with the administrative regulations of the Education Professional Standards
Board. After July 15, 1994, all certificate applications and other data collection instruments
of the board shall include a request for voluntary information about the applicant's ethnic
background. This information shall be available to help local school districts locate minority
candidates. A person who holds a certificate prior to this requirement may request that
ethnic information be added to his or her file. Nothing in this section shall preclude the right
of an individual in a nonpublic school from seeking voluntary certification by the Education
Professional Standards Board.

(2) Certificates shall be issued upon written application and in accordance with statutes and
regulations in effect at the time of application to persons who have completed, at colleges,
universities, or local school district programs approved by the Education Professional
Standards Board for the preparation of teachers and other school personnel, the curricula
prescribed by the administrative regulations of the Education Professional Standards Board.

(3)  Certification of all new teachers and teachers seeking additional certification shall require
the successful completion of appropriate assessments prior to certification. The assessments
shall be selected by the Education Professional Standards Board and shall measure
knowledge in the specific teaching field of the applicant, including content of the field and
teaching of that content. The Education Professional Standards Board shall determine the
minimum acceptable level of achievement on each assessment. The assessments shall
measure those concepts, ideas, and facts which are being taught in teacher education
programs in Kentucky. Upon successful completion of the assessments and the approved
teacher preparation program, a certificate valid for one (1) year shall be issued. If an out-of-
state teacher with less than two (2) years' experience comes to Kentucky after the deadline
for taking the assessments, a temporary certificate may be issued for a period up to six (6)
months provided the local board cannot fill the vacant position with a certified teacher. The
teacher shall take the assessments if they are administered during the period of the
temporary certificate. The certificate shall be extended for the remainder of the year if the
teacher successfully completes the assessments. If the teacher fails the assessments, the
temporary certificate shall be valid only for the current semester.

(4) A reasonable fee to be paid by the teacher and directly related to the actual cost of the
administration of the assessments shall be established by the Education Professional
Standards Board. Provisions shall be made for persons having less than minimum levels of
performance on any assessment to repeat that assessment, and candidates shall be informed
of their strengths and weaknesses in the specific performance areas. The Education
Professional Standards Board[Department of Education] shall provide for confidentiality
of the individual assessment scores. Scores shall be available only to the candidate and to
the education officials who are responsible for determining whether established certification
standards have been met. Scores shall be used only in the assessment for certification of new
teachers and of out-of-state teachers with less than two (2) years of teaching experience who
are seeking initial certification in Kentucky.
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(5) All new teachers and out-of-state teachers with less than two (2) years of successful teaching
experience who are seeking initial certification in Kentucky shall serve a one (1) year
internship. The teacher shall be a full-time employee or shall have an annual contract and
serve on at least a half-time basis and shall have supervision, assistance, and assessment
during the one (1) year internship. The internship may be served in a public school or a
nonpublic school which meets the state performance standards as established in KRS
156.160 or which has been accredited by a regional or national accrediting association.
Successful completion shall be determined by a majority vote of the beginning teacher
committee. The internship period shall be counted as experience for the purpose of
continuing contract status, retirement eligibility, and benefits for single salary experience
increments. Upon successful completion of the beginning teacher program, the one (1) year
initial teaching certificate shall be extended for the remainder of the usual duration period
established for that particular certificate by Education Professional Standards Board
administrative regulations.

(6) The beginning teacher committee shall be composed of three (3) persons who have
successfully completed special training in the supervision and assessment of the
performance of beginning teachers as provided in subsection (8) of this section, except as
provided in paragraph (g) of this subsection. The committee shall consist of a resource
teacher, the school principal of the school where the internship is served, and a teacher
educator appointed by a state-approved teacher training institution.

(a) If more than two (2) teacher interns are employed in the same school, the principal's
responsibility may be shared with an assistant principal who holds certification as a
principal.

(b) In unusual situations, the Education Professional Standards Board may permit the
assistant principal to serve in lieu of the principal on a beginning teacher committee.

(c) If the teacher training institution is unable to provide a member, the district
superintendent shall appoint an instructional supervisor from the school district.

(d) If the intern is teaching in a regionally or nationally accredited nonpublic school
without a principal, the person filling the principal member position may have other
appropriate qualifications as required by administrative regulations promulgated by the
Education Professional Standards Board.

(e) If the teacher training institution is unable to provide a member to serve on the
beginning teacher committee in a nonpublic school, the chief officer of the school
shall appoint an instructional supervisor or a teacher with like qualifications and
responsibilities to serve on the beginning teacher committee in lieu of the teacher
educator.

(f) The resource teacher shall be appointed by the Education Professional Standards
Board with recommendations from the local school district[Department of
Education] from a pool of qualified resource teachers, and, any statutes to the contrary
notwithstanding and to the extent of available appropriations, shall be entitled to be
paid a reasonable stipend by the Education Professional Standards
Board[Department of Education] for work done outside normal working hours. In the
case of a resource teacher in a nonpublic school, payment shall be made directly to the
resource teacher by the Education Professional Standards Board[Department of
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Education]. Priority shall be given to resource teachers in the following order, except
as provided in paragraph (g) of this subsection:

1. Teachers with the same certification in the same school;

2. Teachers with the same certification in the same district;

3. Teachers in the same school;

4. Teachers in the same district; and

5. Teachers in an adjacent school district.

(g) 1. The resource teacher for an individual pursuing initial certification as a
baccalaureate level teacher of exceptional children/communication disorders
shall be a master's level teacher of exceptional children/communication
disorders, if one is available.

2. If a master's level teacher of exceptional children/communication disorders is not
available, the Education Professional Standards Board may allow a licensed
speech-language pathologist to serve on the beginning teacher committee in lieu
of a resource teacher.

(h) The committee shall meet with the beginning teacher a minimum of three (3) times per
year for evaluation and recommendation with all committee members present. In
addition, each member of the committee shall observe the beginning teacher in the
classroom a minimum of three (3) times per year. If the teacher's first year
performance is judged by the committee to be less than satisfactory, the teacher shall
be provided with an opportunity to repeat the internship one (1) time if the teacher is
employed by a school district.

(7) The resource teacher shall spend a minimum of seventy (70) hours working with the
beginning teacher. Twenty (20) of these hours shall be in the classroom setting, and fifty
(50) of these hours shall be in consultation other than class time or attending assessment
meetings. The resource teacher shall have completed at least four (4) years of successful
teaching experience as attested to by his or her immediate supervisor or by having achieved
tenure and be able to show evidence of continuing professional development by having
achieved a master's degree or its equivalent or the accumulation of two thousand (2,000)
hours of continuing professional activities.

(8) By contract with teacher education institutions in the Commonwealth, the Education
Professional Standards Board[chief state school officer] shall provide special training for
persons who will be serving on the beginning teacher committees. Completion of special
training shall be evidenced by successfully passing the assessments as prescribed by the
Education Professional Standards Board. A principal hired after July 15, 1996, shall be
required to complete the beginning teacher committee training program within one (1) year
after his or her appointment.

(9) If an applicant establishes eligibility for a one (1) year certificate under the provisions of
subsection (3) of this section, but does not become employed on the basis needed to satisfy
the one (1) year internship requirement, the applicant shall be eligible for the issuance of a
certificate for substitute teaching as provided by the administrative regulations of the
Education Professional Standards Board. The applicant shall remain eligible for the one (1)
year certificate, as provided in subsection (3) of this section, and for the opportunity to serve
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the internship for a period of five (5) years after establishing eligibility. If the internship is
not completed within the five (5) year period, the applicant must reestablish eligibility by
repeating and passing the assessment program in effect for new teachers at that time or by
completing a minimum of six (6) graduate hours toward completion of a graduate program
required by administrative regulations promulgated by the Education Professional Standards
Board. The option for renewal through completion of graduate hours shall be available only
for the first reestablishment of eligibility.

(10) The Education Professional Standards Board shall approve the curricula of any [standard
]college or university, or of any department thereof, for the training of teachers, and any
nontraditional or alternative teacher preparation program offered in a public or private
postsecondary education institution, private contractor, or state agency, and shall also
approve the curricula of any local district alternative certification program, when the
curricula comply with the administrative regulations of the Education Professional
Standards Board for the issuance of certificates and when the institution has met the terms
and conditions provided in KRS 161.010 to 161.120. Any student who has completed any of
these curricula, as approved by the Education Professional Standards Board, and who has
completed the prescribed requirements for the issuance of certificates shall be granted a
certificate corresponding to the curricula completed.

Section 9.   KRS 161.042 is amended to read as follows:

(1) The Education Professional Standards Board[Kentucky Board of Education] shall provide
through administrative regulation for the utilization of the common schools for the
preparation of teacher education students from the colleges and universities.

(2) Within the provisions established by the Education Professional Standards
Board[Kentucky Board of Education], local boards of education are authorized to enter into
cooperative agreements, including financial arrangements, with colleges and universities for
the purpose of providing professional laboratory experiences and student teaching
experiences for students preparing for the education profession.

(3) The Education Professional Standards Board shall promulgate administrative
regulations defining the professional requirements and general duties of a supervising
teacher and requirements for a local school district and school to be used for this
purpose[shall have professional competencies as set out in administrative regulations
promulgated by the Education Professional Standards Board. If obtainment of a degree
above the baccalaureate level is required of supervising teachers, the Education Professional
Standards Board shall waive the requirement for teachers who have at least twenty (20)
years of teaching experience and who have worked as a supervising teacher during the past
five (5) years].

(4) A student teacher who is jointly assigned under agreement by a teacher education institution
and a local board of education shall have the same legal status and protection as a
certified[certificated] teacher employed within the school district and shall be responsible to
the administrative staff of the school district and the supervising teacher to whom he or she
is assigned.

(5) Teacher education students, other than student teachers, may be permitted through
cooperative agreements between the local school district and the teacher education
institution, to engage in supplementary instructional activities with pupils under the
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direction and supervision of the professional administrative and teaching staff of the school
district.

Section 10.   KRS 161.049 is amended to read as follows:

(1) As used in this section, "professional support team" means a school principal, an
experienced teacher, a college or university faculty member, and an instructional supervisor.
If an instructional supervisor or college or university faculty member is not available, the
district shall assign a member with comparable experience. The school principal shall serve
as the chairman of the team.

(2) The Education Professional Standards Board shall establish a training program for
professional support teams which shall be implemented by the board or contracted with
another agency[Department of Education]. The training shall include content and
procedures for the evaluation of teacher candidates. Completion of the training shall be
evidenced by successfully passing the examinations prescribed by the board.

(3) A local school district seeking to hire a teacher pursuant to KRS 161.048(3) shall submit a
plan for a local district alternative training program to the Education Professional
Standards Board[Department of Education] and have it approved in accordance with
administrative regulations established by the[ Education Professional Standards] Board. The
district shall show evidence that it has sought joint sponsorship of the program with a
college or university. No local school district shall employ a teacher seeking certification in
a state-approved local district training program unless it has submitted a plan and received
approval by the Education Professional Standards Board.

(4) Each state approved local district alternative training program shall provide the teacher
candidate with essential knowledge and skills and include, but not be limited to, the
following components:

(a) A full-time seminar and practicum of no less than eight (8) weeks' duration prior to the
time the candidate assumes responsibility for a classroom. The content of the formal
instruction shall be prescribed by the Education Professional Standards Board and
shall include an introduction to basic teaching skills through supervised teaching
experiences with students, as well as an orientation on the policies, organization, and
curriculum of the employing district.

(b) A period of classroom supervision while the candidate assumes responsibility on a
one-half (1/2) time basis for a classroom and continuing for eighteen (18) weeks.
During this period, the candidate shall be visited and critiqued no less than one (1)
time per week by one (1) or more members of a professional support team appointed
by the local district and assigned according to the administrative regulations adopted
by the Education Professional Standards Board. The candidate shall be formally
evaluated at the end of five (5) weeks, at the end of the second five (5) weeks, and at
the end of the last eight (8) weeks by the members of the team. During this period, the
candidate shall continue formal instruction which emphasizes student assessment,
child development, learning, curriculum, instruction of exceptional children, and
school and classroom organization.

(c) An additional period of at least eighteen (18) weeks continued supervision of the
teacher candidate who may be assigned full-time classroom duties. During this period
the teacher candidate shall be critiqued at least once per month and shall be observed
formally and evaluated at least twice. No more than two (2) months shall pass without
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a formal observation. Formal instruction shall also continue during this period. In
addition, opportunities shall be provided for the teacher candidate to observe the
teaching of experienced teachers.

(5) At least two hundred fifty (250) hours of formal instruction shall be provided in all three (3)
phases of the program combined.

(6) At the conclusion of the alternative training program, the chair of the support team shall
prepare a comprehensive evaluation report on the teacher candidate's performance. This
report shall be submitted to the Education Professional Standards Board and shall contain a
recommendation as to whether the teacher candidate shall be issued a one (1) year certificate
of eligibility to complete the internship pursuant to KRS 161.030. The support team shall
make one (1) of the following recommendations:

(a) Approved: recommends issuance of certificate to complete the internship;

(b) Insufficient: recommends the candidate be allowed to seek reentry into a teacher
preparation program; or

(c) Disapproved: recommends the candidate not be allowed to enter a teacher preparation
program.

Section 11.   KRS 161.100 is amended to read as follows:

When a district board of education satisfies the Education Professional Standards Board that it is
impossible to secure qualified teachers for a position in a school under the control of the district
board, the Education Professional Standards Board may issue emergency certificates to persons
who meet the qualifications determined by the Education Professional Standards Board for
emergency certificates. An emergency certificate shall be valid only for the specific job for which
issued and for the current school term. The Education Professional Standards Board may require
the passing of a written examination before an emergency certificate is issued. The examination
shall be prepared and administered and the papers graded in the state offices of the Education
Professional Standards Board[Department of Education] under the direction of the executive
director[chief state school officer], in accordance with administrative regulations approved by the
Education Professional Standards Board.

Section 12.   KRS 161.126 is amended to read as follows:

(1) The "designated state official" for this state shall be the executive director of the Education
Professional Standards Board[chief state school officer]. The executive director[chief state
school officer] shall enter into contracts pursuant to Article III of the agreement only with
the approval of the specific text by the Education Professional Standards Board.

(2) True copies of all contracts made on behalf of this state pursuant to the agreement shall be
kept on file in the office of the Education Professional Standards Board[chief state school
officer] and in the office of the Secretary of State. The executive director of the board[chief
state school officer] shall publish all contracts in convenient form.

Section 13.   KRS 161.157 is amended to read as follows:

An employee of the Department of Education or the Education Professional Standards Board
who transfers to become an employee of the local school district shall be allowed credit for
accrued sick leave up to the maximum allowed for transfers for teachers between school districts
as provided by KRS 161.155(3) and shall be allowed credit for each full year of employment with
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the Department of Education or the Education Professional Standards Board for the
determination of pay under the school districts' single salary schedule.

Section 14.   KRS 161.165 is amended to read as follows:

(1) The Kentucky Department of Education in cooperation with the Education Professional
Standards Board,[ in cooperation with] the Kentucky Board of Education, local school
districts, universities, and colleges, and the Council on Postsecondary Education shall
review and revise as needed the[develop a coordinated,] strategic plan for increasing the
number of minority teachers and administrators in the Commonwealth. The plan shall
include, but not be limited to, recommendations on ways to:

(a) Identify methods for increasing the percentage of minority educators in proportion to
the number of minority students;

(b) Establish programs to identify, recruit, and prepare as teachers minority persons who
have already earned college degrees in other job fields;

(c) Create awareness among secondary school guidance counselors of the need for
minority teachers.

(2) The Kentucky Department of Education and[Upon completion of the plan,] the Education
Professional Standards Board shall promote[promulgate administrative regulations to
establish pilot] programs that increase the percentage of minorities who enter and
successfully complete a four (4) year teacher preparation program and provide support to
minority students in meeting qualifying requirements for students entering a teacher
preparation program at institutions of higher education.

(3) The Kentucky Department of Education with input from the Education Professional
Standards Board shall periodically submit a report to the Interim Joint Committee on
Education that evaluates the results of these efforts and includes accompanying
recommendations to establish a continuing program for increasing the number of minorities
in teacher education.

Section 15.   KRS 161.220 is amended to read as follows:

As used in KRS 161.230 to 161.716 and KRS 161.990:

(1) "Retirement system" means the arrangement provided for in KRS 161.230 to 161.716 and
KRS 161.990 for payment of allowances to members;

(2) "Retirement allowance" means the amount annually payable during the course of his natural
life to a member who has been retired by reason of service;

(3) "Disability allowance" means the amount annually payable to a member retired by reason of
disability;

(4) "Member" means the commissioner of education[chief state school officer], deputy
commissioners, associate commissioners, and all division directors in the State Department
of Education, and any regular or special teacher, or professional occupying a position
requiring certification or graduation from a four (4) year college or university, as a condition
of employment, and who is employed by public boards, institutions, or agencies as follows:

(a) Local boards of education;
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(b) Eastern Kentucky University, Kentucky State University, Morehead State University,
Murray State University, Western Kentucky University, and any community colleges
established under the control of these universities;

(c) State-operated secondary area vocational education or area technology centers,
Kentucky School for the Blind, and Kentucky School for the Deaf;

(d) The State Department of Education, other public education agencies as created by the
General Assembly, including the Education Professional Standards Board, and
those members of the administrative staff of the Teachers' Retirement System of the
State of Kentucky whom the board of trustees may designate by administrative
regulation;

(e) Regional cooperative organizations formed by local boards of education or other
public educational institutions listed in this subsection, for the purpose of providing
educational services to the participating organizations;

(f) All full-time members of the staffs of the Kentucky Association of School
Administrators, Kentucky Education Association, Kentucky Vocational Association,
Kentucky High School Athletic Association, Kentucky Academic Association, and the
Kentucky School Boards Association who were members of the Kentucky Teachers'
Retirement System or were qualified for a position covered by the system at the time
of employment by the association in the event that the board of directors of the
respective association petitions to be included. The board of trustees of the Kentucky
Teachers' Retirement System may designate by resolution whether part-time
employees of the petitioning association are to be included. The state shall make no
contributions on account of these employees, either full-time or part-time. The
association shall make the employer's contributions, including any contribution that is
specified under KRS 161.550. The provisions of this paragraph shall be applicable to
persons in the employ of the associations on or subsequent to July 1, 1972;

(g) The Department for Adult Education and Literacy;

(h) The Department for Technical Education;

(i) The Office of General Counsel within the Office of the Secretary of the Cabinet for
Workforce Development;

(j) The Office for Policy and Budget within the Office of the Secretary of the Cabinet for
Workforce Development;

(k) The Office of Personnel Services within the Office of the Secretary of the Cabinet for
Workforce Development;

(l) The Office for Administrative Services within the Office of the Secretary of the
Cabinet for Workforce Development;

(m) The Department of Vocational Rehabilitation;

(n) The Kentucky Educational Collaborative for State Agency Children;

(o) The Governor's Scholars Program;

(p) Any person who is retired for service from the retirement system and is reemployed by
an employer identified in this subsection in a position that the board of trustees deems
to be a member;
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(q) Employees of the Cabinet for Workforce Development who are transferred to the
Kentucky Community and Technical College System and who occupy positions
covered by the Kentucky Teachers' Retirement System shall remain in the Teachers'
Retirement System. New employees occupying these positions, as well as newly
created positions qualifying for Teachers' Retirement System coverage that would
have previously been included in the Cabinet for Workforce Development, shall be
members of the Teachers' Retirement System; and

(r) Effective January 1, 1998, employees of state community colleges who are transferred
to the Kentucky Community and Technical College System shall continue to
participate in federal old age, survivors, disability, and hospital insurance and a
retirement plan other than the Kentucky Teachers' Retirement System offered by
Kentucky Community and Technical College System. New employees occupying
positions in the Kentucky Community and Technical College System as referenced in
KRS 164.5807(5) that would not have previously been included in the Cabinet for
Workforce Development, shall participate in federal old age, survivors, disability, and
hospital insurance and have a choice at the time of employment of participating in a
retirement plan provided by the Kentucky Community and Technical College System,
including participation in the Kentucky Teachers' Retirement System, on the same
basis as faculty of the state universities as provided in KRS 161.540 and 161.620;[.]

(5) "Present teacher" means any teacher who was a teacher on or before July 1, 1940, and
became a member of the retirement system created by 1938 (1st Extra. Sess.) Ky. Acts ch. 1,
on the date of the inauguration of the system or within one (1) year after that date, and any
teacher who was a member of a local teacher retirement system in the public elementary or
secondary schools of the state on or before July 1, 1940, and continued to be a member of
the system until he, with the membership of the local retirement system, became a member
of the state Teachers' Retirement System or who becomes a member under the provisions of
KRS 161.470(4);

(6) "New teacher" means any member not a present teacher;

(7) "Prior service" means the number of years during which the member was a teacher in
Kentucky prior to July 1, 1941, except that not more than thirty (30) years' prior service
shall be allowed or credited to any teacher;

(8) "Subsequent service" means the number of years during which the teacher is a member of
the Teachers' Retirement System after July 1, 1941;

(9) "Final average salary" means the average of the five (5) highest annual salaries which the
member has received for service in a covered position and on which the member has made
contributions, or on which the public board, institution, or agency has picked-up employee
contributions pursuant to KRS 161.540(2), or the average of the five (5) years of highest
salaries as defined in KRS 61.680(2)(a), which shall include picked-up employee
contributions. Additionally, the board of trustees may approve a final average salary based
upon the average of the three (3) highest salaries for members who are at least fifty-five (55)
years of age and have a minimum of twenty-seven (27) years of Kentucky service credit.
However, if any of the five (5) or three (3) highest annual salaries used to calculate the final
average salary was paid within the three (3) years immediately prior to the date of the
member's retirement, the amount of salary to be included for each of those three (3) years for
the purpose of calculating the final average salary shall be limited to the lesser of:
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(a) The member's actual salary; or

(b) The member's annual salary that was used for retirement purposes during each of the
prior three (3) years, plus a percentage increase equal to the percentage increase
received by all other members employed by the public board, institution, or agency, or
for employees of school districts, the highest percentage increase received by members
on any one (1) rank and step of the salary schedule of the school district. The increase
shall be computed on the salary that was used for retirement purposes.

This limitation shall not apply if the member receives an increase in salary in a percentage
exceeding that received by the other members, and this increase was accompanied by a
corresponding change in position or in length of employment. This limitation shall also not
apply to the payment to a member for accrued annual leave or accrued sick leave which is
authorized by statute and which shall be included as part of a retiring member's annual
compensation for the member's last year of active service;

(10) "Annual compensation" means the total salary received by a member as compensation for all
services performed in employment covered by the retirement system during a fiscal year.
Annual compensation shall not include payment for any benefit or salary adjustments made
by the public board, institution, or agency to the member or on behalf of the member which
is not available as a benefit or salary adjustment to other members employed by that public
board, institution, or agency. Annual compensation shall not include the salary supplement
received by a member under KRS 158.782 on or after July 1, 1996. The board of trustees
shall determine if any benefit or salary adjustment qualifies as annual compensation;

(11) "Age of member" means the age attained on the first day of the month immediately
following the birthdate of the member. This definition is limited to retirement eligibility and
does not apply to tenure of members;

(12) "Age of entrance" means the age attained at the last birthday of any member at the time of
the establishment of the retirement system, if the member was a member subject to
membership in the system at that time. Otherwise it means the age attained as of July 1 of
the fiscal year in which he first becomes a member of the retirement system. Any birthday
occurring on February 29 shall be considered as occurring on February 28;

(13) "Regular interest" means interest at three percent (3%) per annum;

(14) "Accumulated contributions" means the contributions of a member to the teachers' savings
fund, including picked-up employee contributions as described in KRS 161.540(2), plus
accrued regular interest;

(15) "Annuitant" means a person who receives a retirement allowance or a disability allowance;

(16) "Local retirement system" means any teacher retirement or annuity system created in any
public school district in Kentucky in accordance with the laws of Kentucky;

(17) "Fiscal year" means the twelve (12) month period from July 1 to June 30. A contract for a
member employed by a local board of education may not exceed two hundred sixty-one
(261) days in the fiscal year;

(18) "Public schools" means the schools and other institutions mentioned in subsection (4) of this
section;



CHAPTER 137 PDF p. 26 of 26

LEGISLATIVE RESEARCH COMMISSION PDF VERSION

(19) "Dependent" as used in KRS 161.520 and 161.525 means a person who was receiving, at the
time of death of the member, at least one-half (1/2) of the support from the member for
maintenance, including board, lodging, medical care, and related costs;

(20) "Active contributing member" means a member currently making contributions to the
Teachers' Retirement System, who made contributions in the next preceding fiscal year, for
whom picked-up employee contributions are currently being made, or for whom these
contributions were made in the next preceding fiscal year;

(21) "Regular teacher, supervisor, or administrator," when used to determine eligibility for
membership in the retirement system, means a professional employee holding a position
which requires services on a continuing basis equal to at least seven-tenths (7/10) of normal
full-time service on a daily or weekly basis; and

(22) "Full actuarial cost," when used to determine the payment that a member must pay for
service credit means the actuarial value of all costs associated with the enhancement of a
member's benefits or eligibility for benefit enhancements, including health insurance
supplement payments made by the retirement system. The actuary for the retirement system
shall determine the full actuarial value costs and actuarial cost factor tables as provided in
KRS 161.400.

Section 16.   The General Assembly hereby confirms the following sections of Executive
Order 2000-851, dated June 30, 2000 that were incorporated by reference in Executive Order
2000-1226, dated September 14, 2000, relating to the reorganization of the Education
Professional Standards Board that are not otherwise confirmed by this Act:

(a) Section VII creates and establishes the Division of Educator Preparation and Internship;

(b) Section VIII creates and establishes the Division of Certification;

(c) Section IX creates and establishes the Division of Technology;

(d) Section X creates and establishes the Division of Testing and Research;

(e) Section XI creates and establishes the Division of Legal Services;

(f) Section XII creates and establishes the Division of Legislative and Public Relations;

(g) Section XIII abolishes the Office of Teacher Education and Certification within the
Kentucky Department of Education and transfers equipment, records, resources, staff, and
materials; and

(h) Section XIV authorizes the Education Professional Standards Board to enter into necessary
Memoranda of Agreements with the Department of Education for the purpose of
maintaining current leadership staff positions at salary levels established by the Kentucky
Board of Education.

Approved March 20, 2001


