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CHAPTER 140
(HB 139)

AN ACT relating to state government and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

)

(2)

3)

Section 1. KRS 6.807 is amended to read as follows:

Each legislative agent and employer, within seven (7) days following engagement of a
legislative agent, shall file with the commission an initial registration statement listing the
following:

(@)

(b)

(©)

(d)
(€)

The name, business address and telephone number, and occupation of the legislative
agent;

The name, brief description of the nature of the business, nature and identity of the
organized association, coalition, or public interest entity, business address and
telephone number of the employer, and the real party in interest on whose behalf the
legislative agent is lobbying, if it is different from the employer. For the purposes of
this section, if a trade association or other charitable or fraternal organization that is
exempt from federal income taxation under Section 501(c) of the Internal Revenue
Code is the employer, the statement shall not list the names and addresses of each
member of the association or organization, if the association or organization itself is
listed;

The name, bill number, or a brief description of the legislative action for which the
legislative agent is or will be engaged in lobbying on behalf of their employer or as a
representative of the organized association, coalition, or public interest entity;

The date on which the legislative agent was engaged; and

Certification by the employer and legislative agent that the information contained in
the registration statement is complete and accurate.

The registration shall be valid through the next thirty-first day of December of an odd-
numbered year, unless previously terminated.

(@)

(b)

In addition to the initial registration statement required by subsection (1) of this
section, each legislative agent and employer shall file an updated registration statement
with the commission to be received by the commission, not later than 4 p.m. on the

fifteenth day of January, February March Aprrl {—anel-} May, and{—the—ﬁ#eemh—elay—eﬂ
September of each

Septembe#m—eaeh—eelel—nwaabereel} year, for the period since the end of the perrod
covered by the previous report until the last day of the month preceding the filing date.
The commission may grant a reasonable extension of time for filing the updated
registration statement for good cause shown.

The updated registration statement shall confirm the continuing existence of each
engagement described in an initial registration statement, and list the specific bills or
resolutions on which the agent lobbied under that engagement during the period
covered by the updated statement. Any statement of expenditures required to be filed
by KRS 6.821 and any details of financial transactions required to be filed by KRS
6.824 shall be filed with the updated registration statement.
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If a legislative agent is engaged by more than one employer, the agent shall file a separate
initial and updated registration statement for each engagement. If an employer engages more
than one (1) legislative agent, the employer shall file only one (1) updated registration
statement under subsection (3) of this section, which shall contain the information required
by subsection (3) of this section regarding all legislative agents engaged by the employer.

(@ A change in any information required by subsection (1)(a), (b), or (c) of this section
shall be reflected in the next updated registration statement filed under subsection (3)
of this section.

(b) Within thirty (30) days after the termination of an engagement, the legislative agent
who was employed under the engagement shall file written notice of the termination
with the commission.

(c) If the termination of a legislative agent leaves an employer without the engagement of
any legislative agents, within thirty (30) days after the termination, the employer shall
file written notice with the commission of its intent to terminate its current
registration.

Upon registration pursuant to subsection (1) of this section, the legislative agent shall be
issued a card by the commission, showing that the legislative agent is registered. The
registration card shall be valid from the date of its issuance through the next thirty-first day
of December of an odd-numbered year.

Any legislative agent or employer who fails to file the initial registration statement or
updated registration statement, or who fails to remedy a deficiency in any filing in a timely
manner, may be fined by the commission an amount not to exceed one hundred dollars
($100) per day, up to a maximum total fine of one thousand dollars ($1,000) without the
necessity of a complaint being filed, notwithstanding KRS 6.686(1)(a), but only after notice
has been given to the alleged violator of the intent of the commission to impose a fine,
including the amount of the fine, and an opportunity has been afforded the alleged violator
to appear before the commission or otherwise offer evidence as he may choose in mitigation
of the imposition of the fine.

Any legislative agent or employer who intentionally fails to register shall be guilty of a
Class D felony.

Section 2. KRS 61.510 is amended to read as follows:

"System" means the Kentucky Employees Retirement System created by KRS 61.515 to
61.705;

"Board" means the board of trustees of the system as provided in KRS 61.645;

"Department” means any state department or board or agency participating in the system in
accordance with appropriate executive order, as provided in KRS 61.520. For purposes of
KRS 61.515 to 61.705, the members, officers, and employees of the General Assembly and
any other body, entity, or instrumentality designated by executive order by the Governor,
shall be deemed to be a department, notwithstanding whether said body, entity, or
instrumentality is an integral part of state government;

"Examiner" means the medical examiners as provided in KRS 61.665;

"Employee” means the members, officers, and employees of the General Assembly and
every regular full-time, appointed or elective officer or employee of a participating
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department, including the Department of Military Affairs. The term does not include
persons engaged as independent contractors, seasonal, emergency, temporary, and part-time
workers. In case of any doubt, the board shall determine if a person is an employee within
the meaning of KRS 61.515 to 61.705;

"Employer” means a department or any authority of a department having the power to
appoint or select an employee in the department, including the Senate and the House of
Representatives, or any other entity, the employees of which are eligible for membership in
the system pursuant to KRS 61.525;

"State" means the Commonwealth of Kentucky;

"Member" means any employee who is included in the membership of the system or any
former employee whose membership has not been terminated under KRS 61.535;

"Service" means the total of current service and prior service as defined in this section;

"Current service" means the number of years and months of employment as an employee, on
and after July 1, 1956, except that for members, officers, and employees of the General
Assembly this date shall be January 1, 1960, for which creditable compensation is paid and
employee contributions deducted, except as otherwise provided, and each member, officer,
and employee of the General Assembly shall be credited with a month of current service for

each month he serves infeecupies} the positionf-during-alegislative-biennium-subsegquent-to
January-1,-19601;

"Prior service" means the number of years and completed months, expressed as a fraction of
a year, of employment as an employee, prior to July 1, 1956, for which creditable
compensation was paid; except that for members, officers, and employees of the General
Assembly, this date shall be January 1, 1960. An employee shall be credited with one (1)
month of prior service only in those months he received compensation for at least one
hundred (100) hours of work; provided, however, that each member, officer, and employee
of the General Assembly shall be credited with a month of prior service for each month he
served infeccupied} the position fduringa-legistativebienniumJprior to January 1, 1960.
Twelve (12) months of current service in the system are required to validate prior service;
except that for an employee participating in any of the three (3) systems administered by the
Kentucky Retirement Systems whose prior service was in a position in an office of a
Commonwealth's attorney the prior service may be validated by at least twelve (12) months
of current service in the Kentucky Employees Retirement System or by at least fifteen (15)
years of current service in the County Employees Retirement System. An employee
participating in any of the three (3) systems administered by the Kentucky Retirement
Systems who wishes to validate prior service in a position in an office of a Commonwealth's
attorney with fifteen (15) years of County Employees Retirement System service shall notify
the Kentucky Retirement Systems of his or her eligibility for the service prior to January 1,
1999;

"Accumulated contributions™ at any time means the sum of all amounts deducted from the
compensation of a member and credited to his individual account in the members'
contribution account, including employee contributions picked up after August 1, 1982,
pursuant to KRS 61.560(4), together with interest credited on such amounts and any other
amounts the member shall have contributed thereto, including interest credited thereon;

"Creditable compensation” means all salary, wages, tips to the extent the tips are reported
for income tax purposes, and fees, including payments for compensatory time, paid to the
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employee as a result of services performed for the employer or for time during which the
member is on paid leave, which are includable on the member's federal form W-2 wage and
tax statement under the heading "wages, tips, other compensation,” including employee
contributions picked up after August 1, 1982, pursuant to KRS 61.560(4), except that for
members of the General Assembly, it shall mean an assumed salary of twenty-seven
thousand five hundred dollars ($27,500) per annum which shall include per diem and
expense payments authorized by KRS Chapter 6. The creditable compensation of members,
officers, and employees of the General Assembly shall be calculated as having been received
in equal amounts for each month of the yearfbieanium}. A lump-sum bonus, severance pay,
or employer provided payment for purchase of service credit shall be included as creditable
compensation but shall be averaged over the employee's service with the employer. In cases
where compensation includes maintenance and other perquisites, the board shall fix the
value of that part of the compensation not paid in money. Living allowances, expense
reimbursements, payments received after the date of termination of employment for accrued
vacation leave, and other items determined by the board shall be excluded. Creditable
compensation shall also include amounts which are not includable in the member's gross
income by virtue of the member having taken a voluntary salary reduction provided for
under applicable provisions of the Internal Revenue Code;

"Final compensation” of a member means:

(@) For a member who is not employed in a hazardous position, as provided in KRS
61.592, the creditable compensation of the member during the five (5) fiscal years he
was paid at the highest average monthly rate divided by the number of months of
service credit during that five (5) year period multiplied by twelve (12), except that for
members of the General Assembly who retire pursuant to KRS 61.600, or who die in
office, "final compensation™ shall be twenty-seven thousand five hundred dollars
($27,500). The five (5) years may be fractional and need not be consecutive. If the
number of months of service credit during the five (5) year period is less than forty-
eight (48), one (1) or more additional fiscal years shall be used,;

(b) For a member who is employed in a hazardous position, as provided in KRS 61.592,
the creditable compensation of the member during the three (3) fiscal years he was
paid at the highest average monthly rate divided by the number of months of service
credit during that three (3) year period multiplied by twelve (12). The three (3) years
may be fractional and need not be consecutive. If the number of months of service
credit during the three (3) year period is less than twenty-four (24), one (1) or more
additional fiscal years shall be used;

"Final rate of pay" means the actual rate upon which earnings of an employee were
calculated during the twelve (12) month period immediately preceding the member's
effective retirement date, including employee contributions picked up after August 1, 1982,
pursuant to KRS 61.560(4). In the case of members of the General Assembly, the "final rate
of pay" shall be the creditable compensation. The rate shall be certified to the system by the
employer and the following equivalents shall be used to convert the rate to an annual rate:
two thousand eighty (2,080) hours for eight (8) hour workdays, nineteen hundred fifty
(1,950) hours for seven and one-half (7-1/2) hour workdays, two hundred sixty (260) days,
fifty-two (52) weeks, twelve (12) months, one (1) year;

"Retirement allowance™ means the retirement payments to which a member is entitled,
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"Actuarial equivalent™ means a benefit of equal value when computed upon the basis of the
actuarial tables that are from time to time adopted by the board, except in cases of disability
retirement, the options authorized by KRS 61.635 shall be computed by adding ten (10)
years to the age of the member. No disability retirement option shall be less than the same
option computed under early retirement;

"Normal retirement date” means the sixty-fifth birthday of a member, unless otherwise
provided in KRS 61.515 to 61.705;

"Fiscal year" of the system means the twelve (12) months from July 1 through the following
June 30, which shall also be the plan year;

"Officers and employees of the General Assembly” means the occupants of those positions
enumerated in KRS 6.150 and the assistants if employed by the General Assembly for at
least six (6) regular legislative sessionsfbiennitms];

"Regular full-time positions,” as used in subsection (5) of this section, shall mean all
positions that average one hundred (100) or more hours per month determined by using the
number of months actually worked within a calendar or fiscal year, including all positions
except:

(@) Seasonal positions, which although temporary in duration, are positions which
coincide in duration with a particular season or seasons of the year and which may
recur regularly from year to year, the period of time shall not exceed nine (9) months;

(b) Emergency positions which are positions which do not exceed thirty (30) working
days and are nonrenewable;

(c) Temporary positions which are positions of employment with a participating
department for a period of time not to exceed nine (9) months;

(d) Part-time positions which are positions which may be permanent in duration, but
which require less than a calendar or fiscal year average of one hundred (100) hours of
work per month, determined by using the number of months actually worked within a
calendar or fiscal year, in the performance of duty; and

(e) Interim positions which are positions established for a one-time or recurring need not
to exceed nine (9) months;

"Delayed contribution payment™ means an amount paid by an employee for current service
obtained under KRS 61.552. The amount shall be determined using the same formula
adopted by the board for purchase of service under KRS 61.552(9), except the employee
shall pay a single payment of fifty percent (50%) of the total cost of the service with no cost
to the employer, and the payment shall not be picked up by the employer. A delayed
contribution payment shall be deposited to the member's contribution account and
considered as accumulated contributions of the individual member. In determining payments
under this subsection, the formula found in this subsection shall prevail over the one found
in KRS 212.434;

"Parted employer" means a department, portion of a department, board, or agency, such as
Outwood Hospital and School, which previously participated in the system, but due to lease
or other contractual arrangement is now operated by a publicly held corporation or other
similar organization, and therefore is no longer participating in the system;
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"Retired member" means any former member receiving a retirement allowance or any
former member who has filed the necessary documents for retirement benefits and is no
longer contributing to the retirement system;

"Current rate of pay" means the member's actual hourly, daily, weekly, biweekly, monthly,
or yearly rate of pay converted to an annual rate as defined in final rate of pay. The rate shall
be certified by the employer;

"Beneficiary” means the person or persons or estate or trust or trustee designated by the
member in accordance with KRS 61.542 or 61.705 to receive any available benefits in the
event of the member's death. As used in KRS 61.702, "beneficiary" does not mean an estate,
trust, or trustee;

"Recipient” means the retired member or the person or persons designated as beneficiary by
the member and drawing a retirement allowance as a result of the member's death or a
dependent child drawing a retirement allowance. An alternate payee of a qualified domestic
relations order shall be considered a recipient only for purposes of KRS 61.691;

"Level-percentage-of-payroll amortization method” means a method of determining the
annual amortization payment on the unfunded past service liability as expressed as a
percentage of payroll over a set period of years. Under this method, the percentage of payroll
shall be projected to remain constant for all years remaining in the set period and the
unfunded past service liability shall be projected to be fully amortized at the conclusion of
the set period;

"Increment” means twelve (12) months of service credit which are purchased. The twelve
(12) months need not be consecutive. The final increment may be less than twelve (12)
months;

"Person" means a natural person;
"Retirement office” means the Kentucky Retirement Systems office building in Frankfort;

"Last day of paid employment" means the last date employer and employee contributions are
required to be reported in accordance with KRS 16.543, 61.543, or 78.615 to the retirement
office in order for the employee to receive current service credit for the month. Last day of
paid employment does not mean a date the employee receives payment for accrued leave,
whether by lump sum or otherwise, if that date occurs twenty-four (24) or more months after
previous contributions;

"Objective medical evidence™ means reports of examinations or treatments; medical signs
which are anatomical, physiological, or psychological abnormalities that can be observed;
psychiatric signs which are medically demonstrable phenomena indicating specific
abnormalities of behavior, affect, thought, memory, orientation, or contact with reality; or
laboratory findings which are anatomical, physiological, or psychological phenomena that
can be shown by medically acceptable laboratory diagnostic techniques, including, but not
limited to, chemical tests, electrocardiograms, electroencephalograms, X-rays, and
psychological tests;

"Participating” means an employee is currently earning service credit in the system as
provided in KRS 61.543; and

"Month" means a calendar month.
Section 3. KRS 446.010 is amended to read as follows:
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As used in the statute laws of this state, unless the context requires otherwise:

)
(2)
3)
(4)
(5)

(6)
(7)

(8)

(9)

(10)
(11)

(12)
(13)
(14)

(15)

(16)

(17)

(18)

(19)
(20)
(21)
(22)

"Action" includes all proceedings in any court of this state;

"Animal"” includes every warm-blooded living creature except a human being;
"Attorney" means attorney-at-law;

"Bequeath™ and "devise" mean the same thing;

"Bequest" and "legacy" mean the same thing, and embrace either real or personal estate, or
both;

"Cattle" includes horse, mule, ass, cow, 0x, sheep, hog, or goat of any age or sex;

"Company" may extend and be applied to any corporation, company, person, partnership,
joint stock company, or association;

"Corporation” may extend and be applied to any corporation, company, partnership, joint
stock company, or association;

"Cruelty" as applied to animals includes every act or omission whereby unjustifiable
physical pain, suffering, or death is caused or permitted;

"Directors," when applied to corporations, includes managers or trustees;

"Domestic,” when applied to corporations, means all those incorporated or formed by
authority of this state;

"Domestic animal™ means any animal converted to domestic habitat;
"Federal” refers to the United States;

"Foreign,” when applied to corporations, includes all those incorporated or formed by
authority of any other state;

"Generally accepted accounting principles" are those uniform minimum standards of and
guidelines to financial accounting and reporting as adopted by the National Council on
Governmental Accounting, under the auspices of the Municipal Finance Officers
Association and by the Financial Accounting Standards Board, under the auspices of the
American Institute of Certified Public Accountants;

"Humane society," "society,” or "Society for the Prevention of Cruelty to Animals,” means
any nonprofit corporation, organized under the laws of this state and having as its primary
purpose the prevention of cruelty to animals;

"Issue," as applied to the descent of real estate, includes all the lawful lineal descendants of
the ancestors;

"Land" or "real estate” includes lands, tenements, and hereditaments and all rights thereto
and interest therein, other than a chattel interest;

"Legatee™ and "devisee" convey the same idea;
"May" is permissive;
"Month™ means calendar month;

"Oath™ includes "affirmation” in all cases in which an affirmation may be substituted for an
oath;
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"Owner" when applied to any animal, means any person having a property interest in such
animal;

"Peace officer" includes sheriffs, constables, coroners, jailers, metropolitan and urban-
county government correctional officers, marshals, policemen, and other persons with
similar authority to make arrests;

"Penitentiary" includes all of the state penal institutions except the houses of reform;

"Person" may extend and be applied to bodies-politic and corporate, societies, communities,
the public generally, individuals, partnerships, registered limited liability partnerships, joint
stock companies, and limited liability companies;

"Personal estate" includes chattels, real and other estate that passes to the personal
representative upon the owner dying intestate;

"Regular election” means the election in even-numbered years at which members of
Congress are elected and the election in odd-numbered years at which state officers are
elected,

"Shall" is mandatory;

"State" when applied to a part of the United States, includes territories, outlying possessions,
and the District of Columbia; "any other state” includes any state, territory, outlying
possession, the District of Columbia, and any foreign government or country;

"State funds" or "public funds" means sums actually received in cash or negotiable
instruments from all sources unless otherwise described by any state agency, state-owned
corporation, university, department, cabinet, fiduciary for the benefit of any form of state
organization, authority, board, bureau, interstate compact, commission, committee,
conference, council, office, or any other form of organization whether or not the money has
ever been paid into the Treasury and whether or not the money is still in the Treasury if the
money is controlled by any form of state organization, except for those funds the
management of which is to be reported to the Legislative Research Commission pursuant to
KRS 42.600, 42.605, and 42.615;

"Sworn" includes "affirmed" in all cases in which an affirmation may be substituted for an
oath;

"United States" includes territories, outlying possessions, and the District of Columbia;

"Vacancy in office,"” or any equivalent phrase, means such as exists when there is an
unexpired part of a term of office without a lawful incumbent therein, or when the person
elected or appointed to an office fails to qualify according to law, or when there has been no
election to fill the office at the time appointed by law; it applies whether the vacancy is
occasioned by death, resignation, removal from the state, county or district, or otherwise;

"Violate" includes failure to comply with;

"Will" includes codicils; "last will" means last will and testament;
"Year" means calendar year,;

"City" includes town;

Appropriation-related terms are defined as follows:

LEGISLATIVE RESEARCH COMMISSION PDF VERSION



CHAPTER 140 PDFp.90f9

(@) "Appropriation” means an authorization by the General Assembly to expend, from
public funds, a sum of money not in excess of the sum specified, for the purposes
specified in the authorization and under the procedure prescribed in KRS Chapter 48;

(b) "Appropriation provision™ means a section of any enactment by the General Assembly
which is not provided for by KRS Chapter 48 and which authorizes the expenditure of
public funds other than by a general appropriation bill;

(c) "General appropriation bill" means an enactment by the General Assembly that
authorizes the expenditure of public funds in an executive, judicial, or legislative
branch budget bill as provided for in KRS Chapter 48;}-and}

(40) "Mediation" means a nonadversarial process in which a neutral third party encourages and
helps disputing parties reach a mutually acceptable agreement. Recommendations by
mediators are not binding on the parties unless the parties enter into a settlement agreement
incorporating the recommendations; and

(41) "Biennium™ means the two (2) year period commencing on July 1 in each even-
numbered year and ending on June 30 in the ensuing even-numbered year.

Section 4.  Whereas new provisions of Sections 36 and 42 of the Kentucky Constitution
became effective upon ratification by the people on November 7, 2000, and it is important that
reports relating to the current legislative session be filed in a timely manner, an emergency is
declared to exist, and Section 1 of this Act takes effect upon its passage and approval by the
Governor, or upon its otherwise becoming a law.

Approved March 20, 2001
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