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CHAPTER 129

(HB 559)
AN ACT relating to elections and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 117.055 is amended to read as follows:

Subject to KRS 117.0551 to 117.0555:

(1) Each county shall be divided into election precincts by the county board of elections. Each
election precinct shall be composed of contiguous and, as nearly as practicable, compact
areas having clearly definable boundaries and wholly contained within any larger district.
The county board of elections[election] shall establish precincts so that no boundary of a
precinct crosses the boundary of:

(a) The Commonwealth;

(b) A county or urban-county;

(c) A congressional district;

(d) A state senatorial district;

(e) A state representative district;

(f) A justice of the peace or county commissioner's district established under KRS
Chapter 67; or

(g) An aldermanic ward established under KRS 83.440.

(2) The county board of elections shall have the authority to draw precinct lines so as to enable
more than one (1) precinct to vote at one (1) location. The county board of elections shall
review election precinct boundaries as often as necessary. Without exception, they shall
review the boundaries of all election precincts exceeding seven hundred (700) votes cast in
the last regular election prior to each primary election, and the State Board of Elections
may require a written report at least sixty (60) days prior to the candidate filing deadline
set forth in KRS 118.165(1) on each election precinct exceeding seven hundred (700)
votes cast in the last regular election. Consideration to the division of said election
precincts should be based on the anticipated growth factor within the specified boundaries;
however, the county board of elections shall not be prohibited from dividing election
precincts in excess of seven hundred (700) votes cast in the last regular election or less than
seven hundred (700) votes cast in the last regular election if they elect to do so. However,
the State Board of Elections may, in its discretion, withhold from[shall not remit to] a
county the expenses of an election under KRS 117.345 for any precinct containing more
than one thousand five hundred (1,500) registered voters, excluding those precincts
utilizing optical scan voting machines and those periods of time in which the precinct
boundaries have been frozen under KRS 117.056[for any precinct containing less than
three hundred fifty (350) registered voters unless the county has received prior approval
from the state board to establish a precinct containing less than three hundred fifty (350)
registered voters. The State Board of Elections shall provide by administrative regulation
under what circumstances an exception shall be granted].

(3) No election precinct shall be created, divided, abolished, or consolidated or the boundaries
therein changed prior to any primary election to comply with the provisions of KRS 117.055
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to 117.0555 and KRS 117.0557 later than the last date prescribed by election law generally
for filing notification and declaration forms with the county clerk or Secretary of State. No
election precinct shall be created, divided, abolished, or consolidated or the boundaries
therein changed prior to any general election to comply with the provisions of KRS 117.055
to 117.0555 and KRS 117.0557 later than the last date prescribed by election law generally
for filing certificates or petitions of nomination with the county clerk or Secretary of State.

(4) The county board of elections shall designate the name or number and the boundaries of the
election precincts. Each precinct shall contain, as nearly as practicable, an equal number of
voters, based on the number of registered voters in the county.

(5) A map and listing of the exact election precinct boundaries shall be filed by the county
board of elections with the State Board of Elections, and any changes in boundaries
thereafter made shall also be filed with the State Board of Elections. A copy of this map
indicating all precinct boundaries within the county shall be included in the election supplies
of each precinct.

(6) If the county board of elections fails to perform any of the duties required by KRS 117.055
to 117.0555 and KRS 117.0557:

(a) The State Board of Elections or any citizen and voter of the county may apply to the
Circuit Court of the county for a summary mandatory order requiring the board to
perform the duty. Appeals may be taken to the Court of Appeals by either party; and

(b) The State Board of Elections shall not submit claims for payments to the county under
KRS 117.343 and 117.345 until the State Board of Elections determines in writing that
the duty has been performed.

(7) The county board of elections shall coordinate all precinct boundary changes with the
affected school board, magisterial, and municipal boundaries.

Section 2.   KRS 117.355 is amended to read as follows:

(1) Within three (3) days after any primary or general election, the precinct election sheriff shall
file a report with the chairman of the county board of elections and with the local grand jury.
The report shall include any irregularities observed and any recommendations for improving
the election process.

(2) Within ten (10) days after any primary or general election, the county board of elections
shall file a report with the State Board of Elections[, the Registry of Election Finance] and
the local grand jury. The report shall include any irregularities of which the county board has
knowledge and any recommendations for improving the election process. The report shall
also include a breakdown by precinct of the number of voters requiring assistance to vote
and the reasons therefor; the number of special ballots cast by category; and any other
information required by the state board.

(3) Within thirty (30) days after any primary or general election, the county board of
elections shall transmit the information required by KRS 117.275(4).

(4) The State Board of Elections shall issue administrative regulations to prescribe the forms
required by this section.

Section 3.   KRS 117.066 is amended to read as follows:
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(1) In the case of a precinct comprised of a small number of registered voters, the county board
of elections may, pursuant to KRS 117.055, utilize the facilities of another precinct as a
voting location. Additionally, the county board of elections may petition the State Board of
Elections to allow the precinct election officers of the larger precinct to serve as precinct
election officers for the precinct that is the subject of the petition. The petition shall
designate both the smaller precinct and the larger precinct with which it is to be included,[
and] the type of voting machine or machines to be used, and whether supplemental paper
ballots are to be used. The petition shall contain a full explanation of the reasons why
inclusion is desirable.

(2) If the petition submitted pursuant to subsection (1) of this section is approved by the State
Board of Elections, the election shall be conducted according to the following provisions:

(a) One voting machine may be utilized for both precincts if the State Board of Elections
certifies that separate ballots may be placed upon the voting machine to be used
without endangering the integrity of the ballots or without violating any other election
law. Otherwise, separate voting machines shall be used for each precinct. In the
instance of a precinct which has a small number of voters such that the use of a
separate voting machine would be cost-prohibitive, the county clerk may make
application to the State Board of Elections to use supplemental paper ballots under
Section 4 of this Act to conduct the voting for the small precinct on election day. If
the use of supplemental paper ballots is approved by the State Board of Elections, at
the close of voting on election day, the locked ballot box shall be transported to the
county board of elections and ballots shall be counted by the county board of
elections as provided by KRS 117.275(8);

(b) Separate precinct voter rosters shall be maintained for each precinct, and steps shall be
taken to insure that voters cast their ballot in their duly authorized precinct; and

(c) A separate set of elections forms and reports required by this chapter and the State
Board of Elections shall be maintained for each precinct.

Section 4.   KRS 118.215 is amended to read as follows:

(1) After the order of the names has been determined as provided in KRS 118.225, the Secretary
of State shall certify, to the county clerks of the respective counties entitled to participate in
the nomination or election of the respective candidates, the name, place of residence, and
party of each candidate or slate of candidates for each office, as specified in the nomination
papers or certificates and petitions of nomination filed with him, and shall designate the
device with which the candidate groups, slates of candidates, or lists of candidates of each
party shall be printed, in the order in which they are to appear on the ballot, with precedence
to be given to the party that polled the highest number of votes at the preceding election for
presidential electors, followed by the political party which received the second highest
number of votes, with the order of any other political parties and independents to be
determined by lot. Candidates for county offices and local state offices shall be listed in the
following order: Commonwealth's attorney, circuit clerk, property valuation administrator,
county judge/executive, county attorney, county clerk, sheriff, jailer, county commissioner,
coroner, justice of the peace, and constable. The names of candidates for President and Vice
President shall be certified in lieu of certifying the names of the candidates for presidential
electors. The names shall be certified as follows:

(a) Not later than the second Monday after the filing deadline for the primary;
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(b) Not less than twenty-five (25) days before a runoff primary;

(c) Not later than the second Monday after the filing deadline for the general election,
except as provided in paragraph (d) of this subsection; and

(d) Not later than the Thursday after the first Tuesday in September preceding a general
election, for those years in which there is an election for President and Vice President
of the United States.

(2) Except as otherwise provided in subsection (3) of this section, all independent candidates or
slates of candidates whose nominating petitions are filed with the county clerk or the
Secretary of State shall be listed under the title and device designated by them as provided in
KRS 118.315, or if none is designated, under the word "independent," and shall be placed
on the ballot in a separate column or columns or in a separate line or lines according to the
office which they seek. The order in which independent candidates or slates of candidates
shall appear on the ballot shall be determined by lot by the county clerk. If the same device
is selected by two (2) groups of petitioners, it shall be given to the first selecting it and the
county clerk shall permit the other group to select a suitable device. This section shall not
apply to candidates for municipal offices which come under subsection (3) of this section.

(3) The ballots used at any election in which city officers are to be elected as provided in
subsection (2) of this section shall contain the names of candidates for the city offices
grouped according to the offices they seek, and the candidates shall be immediately arranged
with and designated by the title of office they seek. The order in which the names of the
candidates for each office are to be printed on the ballot shall be determined by lot. Each
group of candidates for each separate office for which the candidates are to be elected shall
be clearly separated from other groups on the ballot and spaced to avoid confusion on the
part of the voter.

(4) The Secretary of State shall not knowingly certify to the county clerk of any county the
name of any candidate or slate of candidates who has not filed the required nomination
papers, nor knowingly fail to certify the name of any candidate or slate of candidates who
has filed the required nomination papers.

(5) If the county clerk determines that the number of certified candidates or slates of candidates
cannot be placed on a ballot which can be accommodated by the voting machines currently
in use by the county, he shall so notify the State Board of Elections not later than the last
Tuesday in February preceding the primary or the last Tuesday in August preceding the
general election. The State Board of Elections shall meet within five (5) days of the notice,
review the ballot conditions, and determine whether supplemental paper ballots are
necessary for the election. Upon approval of the State Board of Elections, supplemental
paper ballots may be used for nonpartisan candidates or slates of candidates for an office or
offices and public questions submitted for a yes or no vote. All candidates or slates of
candidates for any particular office shall be placed either on the machine ballot or on the
paper ballot. Supplemental paper ballots may also be used to conduct the voting, in the
instance of a small precinct as provided in Section 3 of this Act.

(6) The ballot position of a candidate or slate of candidates shall not be changed after the ballot
position has been designated by the county clerk.

Section 5.   Whereas as a result of differences among magisterial, congressional, and state
legislative districts, there will exist precincts with a small number of voters in the 2002 primary
elections, such that the cost of a separate voting machine for a small number of voters will be
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cost-prohibitive, and the privacy of the voters in the small district may be compromised by the
tabulation of their votes at the precincts, an emergency is declared to exist, and Sections 3 and 4
of this Act take effect upon the passage and approval of this Act by the Governor or upon its
otherwise becoming a law.

Approved April 2, 2002


