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CHAPTER 300

(HB 343)
AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative
bodies that they include are enumerated in this section. It is not intended that this enumeration of
administrative bodies be all-inclusive. Every authority, board, bureau, interstate compact,
commission, committee, conference, council, office, or any other form of organization shall be
included in or attached to the department or program cabinet in which they are included or to
which they are attached by statute or statutorily authorized executive order; except in the case of
the Personnel Board and where the attached department or administrative body is headed by a
constitutionally elected officer, the attachment shall be solely for the purpose of dissemination of
information and coordination of activities and shall not include any authority over the functions,
personnel, funds, equipment, facilities, or records of the department or administrative body.

I. Cabinet for General Government - Departments headed by elected officers:

1. The Governor.

2. Lieutenant Governor.

3. Department of State.

(a) Secretary of State.

(b) Board of Elections.

(c) Registry of Election Finance.

4. Department of Law.

(a) Attorney General.

5. Department of the Treasury.

(a) Treasurer.

6. Department of Agriculture.

(a) Commissioner of Agriculture.

(b) Kentucky Council on Agriculture.

7. Auditor of Public Accounts.

II. Program cabinets headed by appointed officers:

1. Justice Cabinet:

(a) Department of State Police.

(b) Department of Criminal Justice Training.

(c) Department of Corrections.

(d) Department of Juvenile Justice.
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(e) Office of the Secretary.

(f) Offices of the Deputy Secretaries.

(g) Office of General Counsel.

(h) Division of Kentucky State Medical Examiners Office.

(i) Parole Board.

(j) Kentucky State Corrections Commission.

(k) Commission on Correction and Community Service.

2. Education, Arts, and Humanities Cabinet:

(a) Department of Education.

(1) Kentucky Board of Education.

(b) Department for Libraries and Archives.

(c) Kentucky Arts Council.

(d) Kentucky Educational Television.

(e) Kentucky Historical Society.

(f) Kentucky Teachers' Retirement System Board of Trustees.

(g) Kentucky Center for the Arts.

(h) Kentucky Craft Marketing Program.

(i) Kentucky Commission on the Deaf and Hard of Hearing.

(j) Governor's Scholars Program.

(k) Governor's School for the Arts.

(l) Operations and Development Office.

(m) Kentucky Heritage Council.

(n) Kentucky African-American Heritage Commission.

(o) Board of Directors for the Center for School Safety.

3. Natural Resources and Environmental Protection Cabinet:

(a) Environmental Quality Commission.

(b) Kentucky Nature Preserves Commission.

(c) Department for Environmental Protection.

(d) Department for Natural Resources.

(e) Department for Surface Mining Reclamation and Enforcement.

(f) Office of Legal Services.

(g) Office of Information Services.

(h) Office of Inspector General.

4. Transportation Cabinet:
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(a) Department of Highways.

1. Office of Program Planning and Management.

2. Office of Project Development.

3. Office of Construction and Operations.

4. Office of Intermodal Programs.

5. Highway District Offices One through Twelve.

(b) Department of Vehicle Regulation.

(c) Department of Administrative Services.

(d) Department of Fiscal Management.

(e) Department of Rural and Municipal Aid.

(f) Department of Human Resources Management.

(g) Office of the Secretary.

(h) Office of General Counsel and Legislative Affairs.

(i) Office of Public Affairs.

(j) Office of Transportation Delivery.

(k) Office of Minority Affairs.

(l) Office of Policy and Budget.

(m) Office of Technology.

(n) Office of Quality.

5. Cabinet for Economic Development:

(a) Department of Administration and Support.

(b) Department for Business Development.

(c) Department of Financial Incentives.

(d) Department of Community Development.

(e) Department for Coal County Development.

(f) Tobacco Research Board.

(g) Kentucky Economic Development Finance Authority.

6. Public Protection and Regulation Cabinet:

(a) Public Service Commission.

(b) Department of Insurance.

(c) Department of Housing, Buildings and Construction.

(d) Department of Financial Institutions.

(e) Department of Mines and Minerals.

(f) Department of Public Advocacy.
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(g) Department of Alcoholic Beverage Control.

(h) Kentucky Racing Commission.

(i) Board of Claims.

(j) Crime Victims Compensation Board.

(k) Kentucky Board of Tax Appeals.

(l) Backside Improvement Commission.

(m) Office of Petroleum Storage Tank Environmental Assurance Fund.

(n) Department of Charitable Gaming.

(o) Mine Safety Review Commission.

7. Cabinet for Families and Children:

(a) Department for Community Based Services.

(b) Department for Disability Determination Services.

(c) Public Assistance Appeals Board.

(d) Office of the Secretary.

(1) Kentucky Commission on Community Volunteerism and Service.

(e) Office of the General Counsel.

(f) Office of Program Support.

(g) Office of Family Resource and Youth Services Centers.

(h) Office of Technology Services.

(i) Office of the Ombudsman.

(j) Office of Performance Enhancement.

8. Cabinet for Health Services.

(a) Department for Public Health.

(b) Department for Medicaid Services.

(c) Department for Mental Health and Mental Retardation Services.

(d) Kentucky Commission on Children with Special Health Care Needs.

(e) Office of Certificate of Need.

(f) Office of the Secretary.

(g) Office of the General Counsel.

(h) Office of Program Support.

(i) Office of the Inspector General.

(j) Office of Aging Services.

9. Finance and Administration Cabinet:

(a) Office of Legal and Legislative Services.



CHAPTER 300 PDF p. 5 of 13

LEGISLATIVE RESEARCH COMMISSION PDF VERSION

(b) Office of Management and Budget.

(c) Office of Financial Management.

(d) Office of the Controller.

(e) Department for Administration.

(f) Department of Facilities Management.

(g) State Property and Buildings Commission.

(h) Kentucky Pollution Abatement Authority.

(i) Kentucky Savings Bond Authority.

(j) Deferred Compensation Systems.

(k) Office of Equal Employment Opportunity Contract Compliance.

(l) Office of Capital Plaza Operations.

(m) County Officials Compensation Board.

(n) Kentucky Employees Retirement Systems.

(o) Commonwealth Credit Union.

(p) State Investment Commission.

(q) Kentucky Housing Corporation.

(r) Governmental Services Center.

(s) Kentucky Local Correctional Facilities Construction Authority.

(t) Kentucky Turnpike Authority.

(u) Historic Properties Advisory Commission.

(v) Kentucky Tobacco Settlement Trust Corporation.

(w) Eastern Kentucky Exposition Center Corporation.

10. Labor Cabinet:

(a) Department of Workplace Standards.

(b) Department of Workers' Claims.

(c) Kentucky Labor-Management Advisory Council.

(d) Occupational Safety and Health Standards Board.

(e) Prevailing Wage Review Board.

(f) Workers' Compensation Board.

(g) Kentucky Employees Insurance Association.

(h) Apprenticeship and Training Council.

(i) State Labor Relations Board.

(j) Kentucky Occupational Safety and Health Review Commission.

(k) Office of Administrative Services.
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(l) Office of Information Technology.

(m) Office of Labor-Management Relations and Mediation.

(n) Office of General Counsel.

(o) Workers' Compensation Funding Commission.

(p) Employers Mutual Insurance Authority.

11. Revenue Cabinet:

(a) Department of Property Valuation.

(b) Department of Tax Administration.

(c) Office of Financial and Administrative Services.

(d) Department of Law.

(e) Department of Information Technology.

(f) Office of Taxpayer Ombudsman.

12. Tourism Development Cabinet:

(a) Department of Travel.

(b) Department of Parks.

(c) Department of Fish and Wildlife Resources.

(d) Kentucky Horse Park Commission.

(e) State Fair Board.

(f) Office of Administrative Services.

(g) Office of General Counsel.

(h) Tourism Development Finance Authority.

13. Cabinet for Workforce Development:

(a) Department for Adult Education and Literacy.

(b) Department for Technical Education.

(c) Department of Vocational Rehabilitation.

(d) Department for the Blind.

(e) Department for Employment Services.

(f) State Board for Adult and Technical Education.

(g) The State Board for Proprietary Education.

(h) The Foundation for Adult Education.

(i) Department for Training and Reemployment.

(j) Office of General Counsel.

(k) Office of Communication Services.

(l) Office of Workforce Partnerships[Development and Industry Relations].
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(m) Office of Workforce Analysis and Research.

(n) Office of Budget and[for] Administrative Services.

(o) Office of Technology Services[for Policy and Budget].

(p) Office of Quality and Human Resources[Personnel] Services.

(q) Unemployment Insurance Commission.

14. Personnel Cabinet:

(a) Office of Administrative and Legal Services.

(b) Department for Personnel Administration.

(c) Department for Employee Relations.

(d) Kentucky Public Employees Deferred Compensation Authority.

(e) Kentucky Kare.

(f) Division of Performance Management.

(g) Division of Employee Records.

(h) Division of Staffing Services.

(i) Division of Classification and Compensation.

(j) Division of Employee Benefits.

(k) Division of Communications and Recognition.

(l) Office of Public Employee Health Insurance.

III. Other departments headed by appointed officers:

1. Department of Military Affairs.

2. Council on Postsecondary Education.

3. Department for Local Government.

4. Kentucky Commission on Human Rights.

5. Kentucky Commission on Women.

6. Department of Veterans' Affairs.

7. Kentucky Commission on Military Affairs.

8. The Governor's Office for Technology.

9. Commission on Small Business Advocacy.

10. Education Professional Standards Board.

Section 2.   KRS 151B.020 is amended to read as follows:

(1) The Cabinet for Workforce Development is hereby created, which shall constitute a cabinet
of the state government within the meaning of KRS Chapter 12. The cabinet shall consist of
a secretary and those administrative bodies and employees as provided by law.
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(2) The cabinet, subject to the provisions of KRS Chapter 12, shall be composed of the major
organizational units listed below, and other departments, divisions, and sections as are from
time to time deemed necessary for the proper and efficient operation of the cabinet:

(a) The Department for Adult Education and Literacy, which is created by KRS
151B.023;

(b) The Department for Technical Education, which is created by KRS 151B.025;

(c) The Department of Vocational Rehabilitation, which is created by KRS 151B.185;

(d) The Department for the Blind, established by KRS 163.470;

(e) The Department for Employment Services, which is created by KRS 151B.280;

(f) The State Board for Adult and Technical Education, which is created by KRS
151B.095;

(g) The State Board for Proprietary Education, established by KRS 165A.340;

(h) The Foundation for Adult Education, established by KRS 151B.130;

(i) The Unemployment Insurance Commission established by KRS 341.110; and

(j) The Department for Training and Reemployment created in KRS 151B.260.

(3) The executive officer of the cabinet shall be the secretary of the Cabinet for Workforce
Development. The secretary shall be appointed by the Governor pursuant to KRS 12.040
and shall serve at the pleasure of the Governor. The secretary shall have general supervision
and direction over all activities and functions of the cabinet and its employees and shall be
responsible for carrying out the programs and policies of the cabinet. The secretary shall be
the chief executive officer of the cabinet and shall have authority to enter into contracts,
subject to the approval of the secretary of the Finance and Administration Cabinet, when the
contracts are deemed necessary to implement and carry out the programs of the cabinet. The
secretary shall have the authority to require coordination and nonduplication of services
provided under the Federal Workforce Investment Act of 1998, 20 U.S.C. sec. 9201 et seq.
The secretary shall have the authority to mandate fiscal responsibility dispute resolution
procedures among state organizational units for services provided under the Federal
Workforce Investment Act of 1998, 20 U.S.C. sec. 9201 et seq. The Office of the Secretary
of the Cabinet for Workforce Development shall consist of the Offices of General Counsel,
Communication Services, Workforce Partnerships[Development and Industry Relations],
Workforce Analysis and Research, Budget and Administrative Services[the Office for
Policy and Budget], Quality and Human Resource Services[the Office of Personnel
Services], and Technology Services[the Office for Administrative Services]. The Office of
Budget and[for] Administrative Services shall contain the Division[Divisions] of Fiscal
Services[, Computer Services, and Facilities Management]. The[Each] division shall be
headed by a director appointed by the secretary of the Cabinet for Workforce Development
pursuant to KRS 12.050.

(4) The secretary of the Cabinet for Workforce Development and the secretary's[his]
designated representatives, in the discharge of the duties of the secretary, may administer
oaths and affirmations, take depositions, certify official acts, and issue subpoenas to compel
the attendance of witnesses and production of books, papers, correspondence, memoranda,
and other records considered necessary and relevant as evidence at hearings held in
connection with the administration of the cabinet.
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(5) The secretary of the Cabinet for Workforce Development may delegate any duties of the
secretary's[his] office to employees of the cabinet as he or she deems necessary and
appropriate, unless otherwise prohibited by statute.

(6) The secretary of the Cabinet for Workforce Development shall promulgate, administer, and
enforce administrative regulations that are necessary to implement programs mandated by
federal law, or to qualify for the receipt of federal funds, and that are necessary to cooperate
with other state and federal agencies for the proper administration of the cabinet and its
programs.

Section 3.   KRS 151B.225 is amended to read as follows:

(1) There is hereby created a Client Assistance Program which is assigned for administrative
purposes to the Office of Budget and Administrative Services[Administration and Policy
Support] within the office of the secretary of the Cabinet for Workforce Development.

(2) The Client Assistance Program shall pursue legal, administrative, and other appropriate
remedies to ensure the protection of rights of individuals with disabilities who are receiving
treatment, services, or rehabilitation under the Rehabilitation Act of 1973, as amended. If
additional resources are required to perform the duties and responsibilities of the Client
Assistance Program, the Cabinet, on behalf of the Client Assistance Program, may contract
with other state agencies to obtain necessary legal or other professional services.

(3) The Office of Budget and Administrative Services[Administration and Policy Support]
shall serve as the agency in charge of all personnel, equipment, records, files, and funds
pertaining to the Client Assistance Program as provided for in the Rehabilitation Act of
1973, as amended[Public Law 98-221].

Section 4.   KRS 161.220 is amended to read as follows:

As used in KRS 161.230 to 161.716 and KRS 161.990:

(1) "Retirement system" means the arrangement provided for in KRS 161.230 to 161.716 and
KRS 161.990 for payment of allowances to members;

(2) "Retirement allowance" means the amount annually payable during the course of his natural
life to a member who has been retired by reason of service;

(3) "Disability allowance" means the amount annually payable to a member retired by reason of
disability;

(4) "Member" means the commissioner of education, deputy commissioners, associate
commissioners, and all division directors in the State Department of Education, and any
regular or special teacher, or professional occupying a position requiring certification or
graduation from a four (4) year college or university, as a condition of employment, and
who is employed by public boards, institutions, or agencies as follows:

(a) Local boards of education;

(b) Eastern Kentucky University, Kentucky State University, Morehead State University,
Murray State University, Western Kentucky University, and any community colleges
established under the control of these universities;

(c) State-operated secondary area vocational education or area technology centers,
Kentucky School for the Blind, and Kentucky School for the Deaf;
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(d) The State Department of Education, other public education agencies as created by the
General Assembly, including the Education Professional Standards Board, and those
members of the administrative staff of the Teachers' Retirement System of the State of
Kentucky whom the board of trustees may designate by administrative regulation;

(e) Regional cooperative organizations formed by local boards of education or other
public educational institutions listed in this subsection, for the purpose of providing
educational services to the participating organizations;

(f) All full-time members of the staffs of the Kentucky Association of School
Administrators, Kentucky Education Association, Kentucky Vocational Association,
Kentucky High School Athletic Association, Kentucky Academic Association, and the
Kentucky School Boards Association who were members of the Kentucky Teachers'
Retirement System or were qualified for a position covered by the system at the time
of employment by the association in the event that the board of directors of the
respective association petitions to be included. The board of trustees of the Kentucky
Teachers' Retirement System may designate by resolution whether part-time
employees of the petitioning association are to be included. The state shall make no
contributions on account of these employees, either full-time or part-time. The
association shall make the employer's contributions, including any contribution that is
specified under KRS 161.550. The provisions of this paragraph shall be applicable to
persons in the employ of the associations on or subsequent to July 1, 1972;

(g) The Department for Adult Education and Literacy, except that the commissioner shall
not be a member;

(h) The Department for Technical Education, except that the commissioner shall not be a
member;

(i) The Department of Vocational Rehabilitation;

(j) The Kentucky Educational Collaborative for State Agency Children;

(k) The Governor's Scholars Program;

(l) Any person who is retired for service from the retirement system and is reemployed by
an employer identified in this subsection in a position that the board of trustees deems
to be a member;

(m) Employees of the Cabinet for Workforce Development who are transferred to the
Kentucky Community and Technical College System and who occupy positions
covered by the Kentucky Teachers' Retirement System shall remain in the Teachers'
Retirement System. New employees occupying these positions, as well as newly
created positions qualifying for Teachers' Retirement System coverage that would
have previously been included in the Cabinet for Workforce Development, shall be
members of the Teachers' Retirement System;

(n) Effective January 1, 1998, employees of state community colleges who are transferred
to the Kentucky Community and Technical College System shall continue to
participate in federal old age, survivors, disability, and hospital insurance and a
retirement plan other than the Kentucky Teachers' Retirement System offered by
Kentucky Community and Technical College System. New employees occupying
positions in the Kentucky Community and Technical College System as referenced in
KRS 164.5807(5) that would not have previously been included in the Cabinet for
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Workforce Development, shall participate in federal old age, survivors, disability, and
hospital insurance and have a choice at the time of employment of participating in a
retirement plan provided by the Kentucky Community and Technical College System,
including participation in the Kentucky Teachers' Retirement System, on the same
basis as faculty of the state universities as provided in KRS 161.540 and 161.620; and

(o) Employees of the Office of General Counsel, the Office of Budget and Administrative
Services[for Policy and Budget], and the Office of Quality and Human
Resources[Personnel Services, and the Office for Administrative Services] within the
Office of the Secretary of the Cabinet for Workforce Development and the
commissioners of the Department for Adult Education and Literacy and the
Department for Technical Education who were contributing to the Kentucky Teachers'
Retirement System as of July 15, 2000;

(5) "Present teacher" means any teacher who was a teacher on or before July 1, 1940, and
became a member of the retirement system created by 1938 (1st Extra. Sess.) Ky. Acts ch. 1,
on the date of the inauguration of the system or within one (1) year after that date, and any
teacher who was a member of a local teacher retirement system in the public elementary or
secondary schools of the state on or before July 1, 1940, and continued to be a member of
the system until he, with the membership of the local retirement system, became a member
of the state Teachers' Retirement System or who becomes a member under the provisions of
KRS 161.470(4);

(6) "New teacher" means any member not a present teacher;

(7) "Prior service" means the number of years during which the member was a teacher in
Kentucky prior to July 1, 1941, except that not more than thirty (30) years' prior service
shall be allowed or credited to any teacher;

(8) "Subsequent service" means the number of years during which the teacher is a member of
the Teachers' Retirement System after July 1, 1941;

(9) "Final average salary" means the average of the five (5) highest annual salaries which the
member has received for service in a covered position and on which the member has made
contributions, or on which the public board, institution, or agency has picked-up employee
contributions pursuant to KRS 161.540(2), or the average of the five (5) years of highest
salaries as defined in KRS 61.680(2)(a), which shall include picked-up employee
contributions. Additionally, the board of trustees may approve a final average salary based
upon the average of the three (3) highest salaries for members who are at least fifty-five (55)
years of age and have a minimum of twenty-seven (27) years of Kentucky service credit.
However, if any of the five (5) or three (3) highest annual salaries used to calculate the final
average salary was paid within the three (3) years immediately prior to the date of the
member's retirement, the amount of salary to be included for each of those three (3) years for
the purpose of calculating the final average salary shall be limited to the lesser of:

(a) The member's actual salary; or

(b) The member's annual salary that was used for retirement purposes during each of the
prior three (3) years, plus a percentage increase equal to the percentage increase
received by all other members employed by the public board, institution, or agency, or
for employees of school districts, the highest percentage increase received by members
on any one (1) rank and step of the salary schedule of the school district. The increase
shall be computed on the salary that was used for retirement purposes.
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This limitation shall not apply if the member receives an increase in salary in a percentage
exceeding that received by the other members, and this increase was accompanied by a
corresponding change in position or in length of employment. This limitation shall also not
apply to the payment to a member for accrued annual leave or accrued sick leave which is
authorized by statute and which shall be included as part of a retiring member's annual
compensation for the member's last year of active service;

(10) "Annual compensation" means the total salary received by a member as compensation for all
services performed in employment covered by the retirement system during a fiscal year.
Annual compensation shall not include payment for any benefit or salary adjustments made
by the public board, institution, or agency to the member or on behalf of the member which
is not available as a benefit or salary adjustment to other members employed by that public
board, institution, or agency. Annual compensation shall not include the salary supplement
received by a member under KRS 158.782 on or after July 1, 1996. The board of trustees
shall determine if any benefit or salary adjustment qualifies as annual compensation;

(11) "Age of member" means the age attained on the first day of the month immediately
following the birthdate of the member. This definition is limited to retirement eligibility and
does not apply to tenure of members;

(12) "Age of entrance" means the age attained at the last birthday of any member at the time of
the establishment of the retirement system, if the member was a member subject to
membership in the system at that time. Otherwise it means the age attained as of July 1 of
the fiscal year in which he first becomes a member of the retirement system. Any birthday
occurring on February 29 shall be considered as occurring on February 28;

(13) "Regular interest" means interest at three percent (3%) per annum;

(14) "Accumulated contributions" means the contributions of a member to the teachers' savings
fund, including picked-up employee contributions as described in KRS 161.540(2), plus
accrued regular interest;

(15) "Annuitant" means a person who receives a retirement allowance or a disability allowance;

(16) "Local retirement system" means any teacher retirement or annuity system created in any
public school district in Kentucky in accordance with the laws of Kentucky;

(17) "Fiscal year" means the twelve (12) month period from July 1 to June 30. A contract for a
member employed by a local board of education may not exceed two hundred sixty-one
(261) days in the fiscal year;

(18) "Public schools" means the schools and other institutions mentioned in subsection (4) of this
section;

(19) "Dependent" as used in KRS 161.520 and 161.525 means a person who was receiving, at the
time of death of the member, at least one-half (1/2) of the support from the member for
maintenance, including board, lodging, medical care, and related costs;

(20) "Active contributing member" means a member currently making contributions to the
Teachers' Retirement System, who made contributions in the next preceding fiscal year, for
whom picked-up employee contributions are currently being made, or for whom these
contributions were made in the next preceding fiscal year;

(21) "Regular teacher, supervisor, or administrator," when used to determine eligibility for
membership in the retirement system, means a professional employee holding a position
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which requires services on a continuing basis equal to at least seven-tenths (7/10) of normal
full-time service on a daily or weekly basis; and

(22) "Full actuarial cost," when used to determine the payment that a member must pay for
service credit means the actuarial value of all costs associated with the enhancement of a
member's benefits or eligibility for benefit enhancements, including health insurance
supplement payments made by the retirement system. The actuary for the retirement system
shall determine the full actuarial value costs and actuarial cost factor tables as provided in
KRS 161.400.

Section 5.   The General Assembly confirms Executive Order 2001-1250, dated October 5,
2001, to the extent that it is not otherwise confirmed or superseded by this Act.

Approved April 9, 2002


