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CHAPTER 316

(HB 812)
AN ACT relating to revenue and taxation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 186.021 is amended to read as follows:

(1) Except as provided in subsection (2) of this section, a county clerk shall not issue a
replacement plate, decal, or registration certificate as provided in KRS 186.180, or a
registration for renewal to any person who on January 1 of any year owned a motor vehicle
on which state, county, city, urban-county government, school, or special taxing district ad
valorem taxes are delinquent.

(2) Pursuant to KRS 134.810(4), the owner as defined in KRS 186.010(7)(a) and (c)[of record]
on January 1 of any year shall be liable for taxes due on a motor vehicle. A person other
than the owner of record who applies to a county clerk to transfer the registration of a motor
vehicle may pay any delinquent ad valorem taxes due on the motor vehicle to facilitate the
county clerk's transferring registration of the motor vehicle. The person applying shall not be
required to pay delinquent ad valorem taxes due on any other motor vehicle owned by the
owner of record from which he is purchasing his motor vehicle as a condition of
registration.

(3) A county clerk shall not issue a replacement plate, decal, or registration certificate as
provided in KRS 186.180, or a registration renewal for any motor vehicle that is not insured
in compliance with KRS 304.39-080. Each applicant for registration renewal shall present
proof of compliance to the county clerk in a manner prescribed in administrative regulations
issued by the Department of Insurance.

Section 2.   KRS 134.805 is amended to read as follows:

(1) The county clerk shall be allowed by the Revenue Cabinet, for collecting state ad valorem
taxes on motor vehicles, a commission of four percent (4%) on state taxes collected.

(2) The county clerk shall be allowed by the county treasurer, for collecting county and special
district ad valorem taxes on motor vehicles, a commission of four percent (4%) on county
and special taxes collected.

(3) The county clerk shall be allowed a commission of four percent (4%) of the school district
taxes collected.

(4) Effective January 1, 1985, the county clerk shall be allowed a commission of four percent
(4%) of the city or urban-county government taxes collected.

(5) (a) For the convenience and benefit of the Commonwealth's citizens and to maximize ad
valorem tax collections, county clerks shall be responsible for causing the preparation
and mailing of a notice of ad valorem taxes due to the January 1 owner, as defined in
KRS 186.010(7)(a) and (c),[of record] of each motor vehicle no later than forty-five
(45) days[one (1) month] prior to the ad valorem tax and registration renewal due date
in each calendar year.

(b) When a vehicle is transferred in any year before the ad valorem taxes on that vehicle
have been paid, a notice of taxes due shall be sent within ten (10) working days after
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the date of transfer or notice of transfer to the owner[ of record] as of January 1 of that
year.

(c) When ad valorem taxes on a vehicle become delinquent for sixty (60) days, as defined
by KRS 134.810, a second notice shall be sent within ten (10) working days to the
January 1 owner of record. The notice shall inform the delinquent owner of the lien
provisions provided by KRS 134.810 on all vehicles owned or acquired by the owner
of the vehicle at the time the tax liability arose.

(d) These notices shall be calculated, prepared, and mailed first class on behalf of county
clerks by the AVIS. Nonreceipt of the notices required herein shall not constitute any
defense against applicable penalty, interest, lien fees, or costs recovery.

Section 3.   KRS 134.810 is amended to read as follows:

(1) All state, county, city, urban-county government, school, and special taxing district ad
valorem taxes shall be due and payable on or before the earlier of the last day of the month
in which registration renewal is required by law for a motor vehicle renewed or the last day
of the month in which a vehicle is transferred.

(2) All state, county, city, urban-county government, school, and special taxing district ad
valorem taxes due on motor vehicles shall become delinquent following the earlier of the
end of the month in which registration renewal is required by law or the last day of the
second calendar month following the month in which a vehicle was transferred.

(3) Any taxes which are paid within thirty (30) days of becoming delinquent shall be subject to
a penalty of three percent (3%) on the taxes due. However, this penalty shall be waived if
the tax bill is paid within five (5) days of the tax bill being declared delinquent. Any taxes
which are not paid within thirty (30) days of becoming delinquent shall be subject to a
penalty of ten percent (10%) on the taxes due. In addition, interest at an annual rate of
fifteen percent (15%) shall accrue on said taxes and penalty from the date of delinquency. A
penalty or interest shall not accrue on a motor vehicle under dealer assignment pursuant to
KRS 186A.220.

(4) When a motor vehicle has been transferred before registration renewal or before taxes due
have been paid, the owner pursuant to KRS 186.010(7)(a) and (c)[of record] on January 1
of any year shall be liable for the taxes on the motor vehicle, except as hereinafter provided.

(5) If an owner obtains a certificate of registration for a motor vehicle valid through the last day
of his second birth month following the month and year in which he applied for a certificate
of registration, all state, county, city, urban-county government, school, and special tax
district ad valorem tax liabilities arising from the assessment date following initial
registration shall be due and payable on or before the last day of the first birth month
following the assessment date or date of transfer, whichever is earlier. Any taxes due under
the provisions of this subsection and not paid as set forth above shall be considered
delinquent and subject to the same interest and penalties found in subsection (3) of this
section.

(6) For purposes of the state ad valorem tax only, all motor vehicles held for sale by a licensed
Kentucky dealer and all motor vehicles with a salvage title held by an insurance company on
January 1 of any year shall not be taxed as a motor vehicle pursuant to KRS 132.485 but
shall be subject to ad valorem tax as goods held for sale in the regular course of business
under the provisions of KRS 132.020(10) and 132.220.
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(7) Any provision to the contrary notwithstanding, when any ad valorem tax on a motor vehicle
becomes delinquent, the state and each county, city, urban-county government, or other
taxing district shall have a lien on all motor vehicles owned or acquired by the person who
owned the motor vehicle at the time the tax liability arose. A lien for delinquent ad valorem
taxes shall not attach to any motor vehicle transferred while the taxes are due on that
vehicle. For the purpose of delinquent ad valorem taxes on leased vehicles only, a lien on a
leased vehicle shall not be attached to another vehicle owned by the lessor.

(8) The lien required by subsection (7) of this section shall be filed and released by the
automatic entry of appropriate information in the AVIS database. For the filing and release
of each lien or set of liens arising from motor vehicle ad valorem property tax delinquency,
a fee of one dollar ($1) shall be added to the delinquent tax account. The fee shall be
collected and retained by the county clerk who collects the delinquent tax.

(9) The implementation of the automated lien system provided in this section shall not affect the
manner in which commercial liens are recorded or released.

Section 4.   KRS 141.050 is amended to read as follows:

(1) Except to the extent required by differences between this chapter and its application and the
federal income tax law and its application, the administrative and judicial interpretations of
the federal income tax law, computations of gross income and deductions therefrom,
accounting methods, and accounting procedures, for purposes of this chapter shall be as
nearly as practicable identical with those required for federal income tax purposes. Changes
to federal income tax law made after the Internal Revenue Code reference date contained
in KRS 141.010(3) shall not apply for purposes of this chapter unless adopted by the
General Assembly.

(2) Every person subject to the provisions of this chapter shall keep such records, render under
oath such statements, make such returns, and comply with such rules and regulations as the
cabinet from time to time may prescribe. Whenever the cabinet judges it necessary, it may
require such person, by notice served upon him, to make a return, render under oath such
statements, or keep such records, as the cabinet deems sufficient to show whether or not
such person is liable for tax, and the extent of such liability.

(3) The secretary or his authorized agent or representative, for the purpose of ascertaining the
correctness of any return or for the purposes of making an estimate of the taxable income of
any taxpayers, may require the attendance of the taxpayer or of any other person having
knowledge in the premises.

(4) The cabinet shall prescribe the forms and reports necessary to the proper administration of
any and all provisions of this chapter, and shall promulgate such rules and regulations
necessary to effectively carry out the provisions of this chapter.

Section 5.   The amendments contained in Sections 1 to 3 of this Act shall apply for tax
assessments made on or after January 1, 2003.

Approved April 11, 2002


