CHAPTER 1 1

CHAPTER 1
(SJR 16)

A JOINT RESOLUTION naming Interstate 65 in Jefferson County in honor and memory of Dr. Martin Luther
King, Jr.

We pause to honor the memory of one of the greatest
humanitarians of this century, Dr. Martin Luther King, Jr.

WHEREAS, born on Tuesday, January 15, 1929, at his family's home in Atlanta, Georgia, Martin Luther King,
Jr., was the second child but first son born to the Reverend Martin Luther King, Sr., and Alberta Williams King; and

WHEREAS, a brilliant child, Dr. Martin Luther King, Jr., skipped both the ninth and twelfth grades, and due to
his high scores on college entrance examinations, he entered Morehouse College at the age of fifteen without formally
graduating from high school; and

WHEREAS, graduating from Morehouse College in 1948 with a Bachelor of Arts degree in Sociology, Dr.
Martin Luther King, Jr., earned a Bachelor of Divinity degree from Crozer Theological Seminary in Pennsylvania in
1951, while also taking classes at the University of Pennsylvania; and

WHEREAS, in the fall of 1951 Dr. Martin Luther King, Jr., began doctoral studies in Systematic Theology at
Boston University and he was awarded his Ph.D. degree in 1955, all the while studying at Harvard University; and

WHEREAS, on June 18, 1953, Dr. Martin Luther King, Jr., married his soul mate Coretta Scott; and

WHEREAS, between November 17, 1955, and March 28, 1963, Dr. and Mrs. Martin Luther King, Jr., became
the proud parents of four children, Yolanda Denise, Martin Luther 111, Dexter Scott, and Bernice Albertine; and

WHEREAS, Dr. Martin Luther King, Jr., actually entered the ministry and was ordained in February 1948 at
the age of nineteen at the Ebenezer Baptist Church in his hometown of Atlanta, Georgia; and

WHEREAS, upon graduation from Boston University, Dr. Martin Luther King, Jr., was called to be the Pastor
of the Dexter Avenue Baptist Church in Montgomery, Alabama; and

WHEREAS, while shepherding the flock of Dexter Avenue Baptist Church, Dr. Martin Luther King, Jr., was
thrust into the firestorm of hatred that existed throughout America, and which was especially violent in the southern
states, by being one of the pivotal figures who started what became known throughout the world as the "Civil Rights
Movement™ when he was elected President of the Montgomery, Alabama, Improvement Association; and

WHEREAS, Dr. Martin Luther King, Jr., spearheaded the Montgomery Improvement Association's famous
boycott of the city's bus system, a boycott that lasted 381 days at great personal sacrifice, hardship, and persecution to
the many citizens who stood behind Dr. King's dream of equality for all men and women, regardless of the color of
their skin or their station in life; and

WHEREAS, the Montgomery bus boycott resulted in judicial systems across the nation beginning to strike
down segregationist legislation as unconstitutional, and it also vaulted the civil rights movement, and Dr. Martin
Luther King, Jr., into the forefront of American politics and social debate; and

WHEREAS, in 1959 Dr. Martin Luther King, Jr., resigned as pastor of Dexter Avenue Baptist Church to return
to Atlanta to spearhead the civil rights work of the Southern Christian Leadership Conference; and

WHEREAS, on December 10, 1964, Dr. Martin Luther King, Jr., received the most prestigious award
bestowed by the international community when at the age of 35 he was awarded the Nobel Peace Prize; and

WHEREAS, Dr. Martin Luther King, Jr., was the youngest man, second American, and only the third black
man to be awarded the Nobel Peace Prize; and

WHEREAS, a cowardly assassin's bullet ended Dr. Martin Luther King, Jr.'s life on April 4, 1968, while he
was in Memphis, Tennessee, to help lead sanitation workers in a protest against low wages and intolerable working
conditions; however, the bullet that robbed Dr. King of his life could never silence his message of love, faith, truth,
peace, and brotherhood for all the people of the earth; and

WHEREAS, Dr. Martin Luther King, Jr., remains one of the most recognized individuals of this century, and
during his brief life, in addition to the 1964 Nobel Peace Prize, he received the following awards: in 1957 he was
selected as one of the ten most outstanding personalities of the year by Time Magazine, was listed in Who's Who in
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America, received the National Association for the Advancement of Colored People's Spingarn Medal, and received
the Russwurm Award from the National Newspaper Publishers; in 1958 he received the Second Annual Achievement
Award from the Guardian Association of the New York Police Department; in 1959 he was selected as one of the
sixteen world leaders who contributed most to the advancement of freedom during 1959 by Ling Magazine of New
Delhi, India; in 1963 Dr. King was named Time Magazine's "Man of the Year," and was named "American of the
Decade," by the Laundry, Dry Cleaning, and Die Workers International Union; in 1964 in addition to the Nobel Peace
Prize, Dr. King received the John Dewey Award from the United Federation of Teachers and the John F. Kennedy
Award from the Catholic Interracial Council of Chicago; in 1968 he was presented posthumously the Marcus Garvey
Prize for Human Rights by the Jamaican Government and the Rosa L. Parks award by the Southern Christian
Leadership Conference; and he received the Aims Field-Wolf Award for his book Stride Toward Freedom; and

WHEREAS, recognized for his work throughout the world, Dr. Martin Luther King, Jr., was bestowed the
following honorary degrees: Doctor of Humane Letters, Morehouse College; Doctor of Laws, Howard University;
Doctor of Divinity, Chicago Theological Seminary; Doctor of Laws, Morgan State University; Doctor of Humanities,
Central State University; Doctor of Divinity, Boston University; Doctor of Laws, Lincoln University; Doctor of Laws,
University of Bridgeport; Doctor of Civil Laws, Bard College; Doctor of Letters, Keuka College; Doctor of Divinity,
Wesleyan College; Doctor of Laws, Jewish Theological Seminary; Doctor of Laws, Yale University; Doctor of
Divinity, Springfield College; Doctor of Laws, Hofstra University; Doctor of Humane Letters, Oberlin College;
Doctor of Social Science, Amsterdam Free University; Doctor of Divinity, St. Peter's College; Doctor of Civil Law,
University of Newcastle Upon Tyne; and Doctor of Laws, Grinnell College; and

WHEREAS, in addition to raising his family, ministering to his church family, working with the Southern
Christian Leadership Conference, and his many national and international activities for peace and justice, Dr. Martin
Luther King, Jr., wrote six books and numerous articles; and

WHEREAS, Dr. Martin Luther King Jr.'s skills as an orator helped raise the consciousness of not only this
nation, but the entire world, during several of his most famous speeches including his "I have a dream™ speech in
1963 during the civil rights movement March on Washington, his 1964 acceptance speech of the Nobel Peace Prize,
and his final sermon "I have been to the Mountaintop” given the day before his death in Memphis; and

WHEREAS, Dr. Martin Luther King, Jr., is entombed on Freedom Plaza in Atlanta, Georgia -- a 23-acre site
that was listed as a National Historic Landmark on May 5, 1977, and made a National Historic Site on October 10,
1980; and

WHEREAS, on January 18, 1986, following passage of Public Law 98-144, America paid final homage to this
great American by proclaiming the third Monday in January of each year a public holiday in honor of the birthday of
Dr. Martin Luther King, Jr.;

NOW, THEREFORE,
Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1. The members of the General Assembly, both individually and collectively, hail Dr. Martin Luther
King, Jr., for his sacrifices and devotion to equality and justice for every citizen of every nation.

Section 2.  The Commonwealth of Kentucky wants to add to the many accolades Dr. Martin Luther King, Jr.,
has received by naming one of the busiest highways in the state in his memory.

Section 3. The Transportation Cabinet is directed to name Interstate 65 in Jefferson County the "Dr. Martin
Luther King, Jr., Expressway."

Section 4. The Transportation Cabinet shall, within 30 days of the effective date of this Resolution, erect
signs at the Kentucky/Indiana state line, the Jefferson County/Bullitt County line, and at intervals in between that read
"Dr. Martin Luther King, Jr., Expressway."

Approved March 2, 2007

CHAPTER 2
(HB 468)
AN ACT relating to economic development and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
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Section 1. KRS 154.24-090 is amended to read as follows:

The authority shall promulgate administrative regulations in accordance with KRS Chapter 13A, regarding the
approval of eligible companies and economic development projects conducted by those companies. The criteria for
approval of eligible companies and economic development projects shall include but not be limited to the following

criteria:

(1) A determination by the authority that more than seventy-five percent (75%) of services provided by the eligible
company from the proposed project shall be provided for persons located outside the Commonwealth during
each year of the period during which it receives inducements as authorized in KRS 154.24-110;

(2)  The economic development project shall result in the creation by the eligible company of a minimum of fifteen
(15) new full-time jobs for Kentucky residents to be employed by the eligible company and to be held by
persons subject to the personal income tax of the Commonwealth at the activation date set forth in the
company's service and technology agreement as described in KRS 154.24-120. The activation date shall occur
within two (2) years after the date of the final resolution authorizing the economic development project. The
authority may extend the period for compliance with this subsection up to one (1) year from the activation date
upon the written application of an eligible company requesting an extension;

(3) (@  Within six (6) months after the activation date, the approved company shall compensate a minimum of
ninety percent (90%) of its full-time employees whose jobs were created with base hourly wages equal
to either:

1. Seventy-five percent (75%) of the average hourly wage for the Commonwealth; or
2. Seventy-five percent (75%) of the average hourly wage for the county in which the project is to
be undertaken.

(b) If the base hourly wage calculated in subparagraph (a)l. or (a)2. of this subsection is less than one
hundred fifty percent (150%) of the federal minimum wage, then the base hourly wage shall be one
hundred fifty percent (150%) of the federal minimum wage.

(c) In addition to the base hourly wages, the eligible company shall provide employee benefits equal to at
least fifteen percent (15%) of the applicable base hourly wages; however, if the eligible company does
not provide employee benefits equal to at least fifteen percent (15%) of the applicable base hourly
wages, the eligible company may qualify under this section if it provides the employees hired by the
eligible company as a result of the economic development project total hourly compensation equal to or
greater than one hundred fifteen percent (115%) of the applicable base hourly wages through increased
hourly wages combined with employee benefits;

(4) If an eligible company receives approval from the authority before July 1, 2008, and locates an economic
development project on property that adjoins one of the five (5) regional postsecondary education centers
operated and occupied in cooperation with the Kentucky Community and Technical College System, or
operated and occupied under the combined efforts of the Kentucky Community and Technical College
System and a public four (4) year regional university, the eligible company may alternatively satisfy the
requirements of subsection (3) of this section in the following manner:

(@)  Within six (6) months after the activation date, the approved company shall compensate a minimum
of ninety percent (90%) of its full-time employees whose jobs were created as a result of the project
with total of base hourly wages plus employee benefits equal to or greater than two hundred percent
(200%) of the federal minimum wage, providing that base hourly wages shall be greater than or
equal to one hundred fifty percent (150%) of the federal minimum wage;

(b)  The eligible company shall provide to the authority a statement certifying that the eligible company
will seek to provide full-time or part-time employment opportunities for nontraditional students who
are enrolled or seek to be enrolled at a regional postsecondary education center; and

(c)  The director of the regional postsecondary education center shall provide to the authority a statement
asserting that the eligible company is likely to provide appropriate employment opportunities for
students and that the economic development project may be reasonably expected to provide
meaningful opportunities for technological and infrastructural enhancements;

(5)  Written evidence that:
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(@)  Approval of the economic development project and the resulting inducements to be offered are essential
to the creation of new jobs in the Commonwealth by an eligible company in connection with its
economic development project; and

(b)  No significant number of existing jobs in the Commonwealth will be lost, or adversely affected, due to
the designation of an eligible company as an approved company, and to the approval of the eligible
company's economic development project; and

(6)E51 That the economic development project could reasonably and efficiently locate outside of the
Commonwealth and, without the inducements offered by the authority, the eligible company would likely
locate outside the state.

Section 2. Whereas the competitive nature of the global marketplace requires businesses and governments to
respond to available opportunities with expediency, an emergency is declared to exist, and this Act takes effect upon
its passage and approval by the Governor or upon its otherwise becoming a law.

Approved March 16, 2007

CHAPTER 3
(HCR 75)

A CONCURRENT RESOLUTION confirming the appointment of Rebecca S. Goss to the Education
Professional Standards Board.

WHEREAS, KRS 161.028 requires the Governor to appoint 15 citizen members to the Education Professional
Standards Board, subject to confirmation by the House of Representatives and the Senate; and

WHEREAS, pursuant to KRS 161.028, the Governor has appointed Rebecca S. Goss to the Education
Professional Standards Board to replace Ann E. Carty, who has resigned, representing local boards of education for a
term expiring September 18, 2010; and

WHEREAS, the House of Representatives and the Senate find that Rebecca S. Goss meets the requirements of
KRS 161.028 for service on the Education Professional Standards Board,;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The House of Representatives and the Senate, as required by KRS 161.028, hereby confirm the
appointment of Rebecca S. Goss to the Education Professional Standards Board for a term expiring September 18,
2010.

Section 2. The Clerk of the House of Representatives shall forward a copy of this Resolution, and written
confirmation of its adoption, to Ms. Rebecca S. Goss, Post Office Box 1744, Harlan, Kentucky 40831 and to the
Governor, State Capitol, Room 100, Frankfort, Kentucky 40601.

Approved March 16, 2007

CHAPTER 4
(HCR 26)

A CONCURRENT RESOLUTION confirming the appointment of Judith H. Gibbons to the Kentucky Board
of Education.

WHEREAS, pursuant to KRS 156.029, the Governor has appointed, by Executive Order 2006-505, Judith H.
Gibbons as a member of the Kentucky Board of Education representing the Sixth Supreme Court District for a term
expiring April 14, 2010; and

WHEREAS, by letter dated May 9, 2006, the Governor has delivered Judith H. Gibbons's name for
confirmation as a member of the board, as required by KRS 11.160, to replace Gail W. Wells, Fort Thomas, who has
resigned; and
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WHEREAS, the House of Representatives and the Senate find that Judith H. Gibbons meets the requirements
established in KRS 156.029 and 156.040 for membership on the Kentucky Board of Education;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The House of Representatives and the Senate hereby confirm the appointment of Judith H. Gibbons
to the Kentucky Board of Education for a term ending April 14, 2010.

Section 2. The Clerk of the House of Representatives, pursuant to KRS 11.160(2), shall notify Governor
Ernie Fletcher, Room 100, State Capitol, Frankfort, Kentucky 40601 and Judith H. Gibbons, 109 Brittany Court,
Lakeside Park, Kentucky 41017-2101, in writing, of the General Assembly's action.

Approved March 16, 2007.

CHAPTER 5
(HCR 25)

A CONCURRENT RESOLUTION confirming the appointment of Jennifer L. Forgy to the Education
Professional Standards Board.

WHEREAS, KRS 161.028 requires the Governor to appoint 15 citizen members to the Education Professional
Standards Board, subject to confirmation by the House of Representatives and the Senate; and

WHEREAS, pursuant to KRS 161.028, the Governor has appointed Jennifer L. Forgy to the Education
Professional Standards Board to replace Linda L. Livers, whose term has expired, representing middle or high school
teachers for a term expiring September 18, 2010; and

WHEREAS, the House of Representatives and the Senate find that Jennifer L. Forgy meets the requirements of
KRS 161.028 for service on the Education Professional Standards Board;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The House of Representatives and the Senate, as required by KRS 161.028, hereby confirm the
appointment of Jennifer L. Forgy to the Education Professional Standards Board for a term expiring September 18,
2010.

Section 2. The Clerk of the House of Representatives shall forward a copy of this Concurrent Resolution, and
written confirmation of its adoption, to Ms. Jennifer L. Forgy, 2028 Heather Way, Lexington, Kentucky 40503, and to
the Governor, State Capitol, Room 100, Frankfort, Kentucky 40601.

Approved March 16, 2007.

CHAPTER 6
(HCR 29)

A CONCURRENT RESOLUTION confirming the appointment of Franklin D. Cheatham to the Education
Professional Standards Board.

WHEREAS, KRS 161.028 requires the Governor to appoint 15 citizen members to the Education Professional
Standards Board, subject to confirmation by the House of Representatives and the Senate; and

WHEREAS, pursuant to KRS 161.028, Governor Ernie Fletcher has issued Executive Order 2006-1218
appointing Franklin D. Cheatham to the Education Professional Standards Board representing chief academic officers
for a term expiring September 18, 2010; and

WHEREAS, the House of Representatives and the Senate find that Franklin D. Cheatham meets the
requirements of KRS 161.028 for service on the Education Professional Standards Board;
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NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The House of Representatives and the Senate, as required by KRS 161.028, hereby confirm the
appointment of Franklin D. Cheatham to the Education Professional Standards Board for a term expiring September
18, 2010.

Section 2. The Clerk of the House of Representatives shall forward a copy of this Resolution, and written
confirmation of its adoption, to Franklin D. Cheatham, 30 Nottingham Court, Campbellsville, Kentucky 42718; and to
the Governor, State Capitol, Room 100, Frankfort, Kentucky 40601.

Approved March 16, 2007.

CHAPTER 7
(HCR 31)

A CONCURRENT RESOLUTION confirming the appointment of Cynthia W. York to the Education
Professional Standards Board.

WHEREAS, KRS 161.028 requires the Governor to appoint 15 citizen members to the Education Professional
Standards Board, subject to confirmation by the House of Representatives and the Senate; and

WHEREAS, pursuant to KRS 161.028, Governor Ernie Fletcher has issued Executive Order 2006-1218
appointing Cynthia W. York to the Education Professional Standards Board representing elementary school teachers
for a term expiring September 18, 2010; and

WHEREAS, the House of Representatives and the Senate find that Cynthia W. York meets the requirements of
KRS 161.028 for service on the Education Professional Standards Board,;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The House of Representatives and the Senate, as required by KRS 161.028, hereby confirm the
appointment of Cynthia W. York to the Education Professional Standards Board for a term expiring September 18,
2010.

Section 2. The Clerk of the House of Representatives shall forward a copy of this Resolution, and written
confirmation of its adoption, to Cynthia W. York, 505 Wilderness Road, Glasgow, Kentucky 42141; and to the
Governor, State Capitol, Room 100, Frankfort, Kentucky 40601.

Approved March 16, 2007.

CHAPTER 8
(HCR 32)

A CONCURRENT RESOLUTION confirming the appointment of Zenaida M. Smith to the Education
Professional Standards Board.

WHEREAS, by the authority granted by KRS 161.028, Governor Ernie Fletcher has issued Executive Order
2006-415 appointing Zenaida M. Smith as a member of the Education Professional Standards Board, representing
middle and junior high school teachers, to replace David Muse, Louisville, whose has resigned, for a term expiring
September 18, 2009; and

WHEREAS, appointments to the Education Professional Standards Board are subject to confirmation by the
House of Representatives and the Senate; and

WHEREAS, the House of Representatives and the Senate find that Zenaida M. Smith meets the requirements
of KRS 161.028 for service on the Education Professional Standards Board,;

NOW, THEREFORE,
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Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The House of Representatives and the Senate, as required by KRS 161.028, hereby confirm the
appointment of Zenaida M. Smith to the Education Professional Standards Board for a term expiring September 18,
2009.

Section 2. The Clerk of the House of Representatives shall forward a copy of this Resolution, and written
confirmation of its adoption, to Ms. Zenaida M. Smith, 836 Daniels Drive, Worthington, Kentucky 41183 and to
Governor Ernie Fletcher, State Capitol, Room 100, Frankfort, Kentucky 40601.

Approved March 16, 2007.

CHAPTER 9
(HB 244)
AN ACT relating to taxation of hospital services.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 142.303 is amended to read as follows:

(1) A tax is hereby imposed at a rate of two and one-half percent (2.5%) on gross revenues received by all
providers on or after July 15, 1994, for the provision of hospital services. The tax imposed by this section shall
not apply to gross revenues received for dispensing outpatient prescription drugs subject to tax under KRS
142.311.

(2) (@ Notwithstanding any other provision of the Kentucky Revised Statutes to the contrary, beginning in
state fiscal year 2008-2009 and continuing annually thereafter, the tax imposed under subsection (1)
of this section on providers of hospital services who paid taxes in state fiscal year 2005-2006 shall be
assessed on gross revenues received by the provider during state fiscal year 2005-2006.
Notwithstanding the provisions of KRS 142.301 to KRS 142.363, hospital provider taxes due in state
fiscal year 2008 and continuing annually thereafter shall be paid in twelve (12) equal monthly
installments, with each payment due no later than twenty (20) days after the last day of each
calendar month. At least thirty (30) days prior to the beginning of the state fiscal year, the
Department of Revenue shall send written notice to each provider of hospital services of the
provider's total tax liability for the year, which shall be the amount the provider paid in taxes in state
fiscal year 2005-2006. The provisions of this paragraph also shall apply if the hospital subsequently
undergoes a change in ownership.

(b) If a hospital was not in operation during state fiscal year 2005-2006, the hospital shall be taxed
pursuant to the provisions of subsection (1) of this section, provided that, upon request of the
provider, the Department of Revenue may adjust the hospital's annual tax liability in accordance
with the gross revenues of a comparable hospital.

SECTION 2. A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

Notwithstanding KRS 205.640 or any other provision of the Kentucky Revised Statutes to the contrary, the amount
of twenty six million six hundred seventy-three thousand seven hundred sixty-four dollars ($26,673,764) from
hospital provider tax collections under Section 1 of this Act during state fiscal year 2008-2009 and continuing
annually thereafter, shall be matched with federal funds and used solely to continue the enhancements
implemented in state fiscal years 2006 and 2007 to inpatient payments to hospitals in the Commonwealth,
including those hospitals paid under managed care arrangements. Any payments due pursuant to this section
shall be made by July 30 of each state fiscal year.

Approved March 16, 2007.
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CHAPTER 10
(HB 115)
AN ACT relating to local government.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 97.425 is amended to read as follows:

The term "park property” as used in KRS 97.425[97-405} to 97.485 shall be liberally construed, and includes all
parks, squares and areas of land within the management of the city; all buildings, structures, improvements, seats,
benches, fountains, trees, plants, herbage, flowers and other things thereon and the inclosures of same; all shade trees
on street or thoroughfares, resting places, watering stations, playgrounds necessary and incidental to such public parks
and property, parade grounds and the like; all connecting parkways and roads or drives between parks, all avenues,
roads, ways, drives, walks, with all trees, shrubbery, vines, flowers and ornaments of any description; all birds,
animals or curiosities or objects of interest or instruction placed in or on any such inclosures, ways, parkways, roads
or places; all maintenance and construction equipment, recreation supplies, and facilities, and any interest or right
which the city is able to exercise.

Section 2. KRS 97.455 is amended to read as follows:

There shall be established in each city of the second class electing to operate under KRS 97.425f97-405} to 97.485 a
board to be known as the "Board of Park Commissioners.” The board shall consist of not less than five (5) nor more
than seven (7) members as determined by the legislative body of the city and shall be appointed by the mayor with the
approval of a majority of the legislative body for terms of four (4) years, except that the members first appointed shall
be so appointed that the terms of not more than two (2) members shall expire in the same year. Any member of the
board may be removed by a majority vote of the members of the city legislative body.

Section 3. KRS 97.465 is amended to read as follows:

The board of park commissioners shall be an advisory board only, it being the intention of KRS 97.425{97-405} to
97.485 to vest all powers relating to parks, playgrounds and recreation in the city, subject to the provisions of KRS
97.020. The board of park commissioners, after their appointment, shall convene and elect a president of the board
and a secretary. It shall establish rules, not inconsistent with the provisions of KRS 97.405 to 97.485, and shall fix the
time and place for the holding of its meetings. The board shall advise the legislative body of the city on appropriate
park and recreational programs and projects, and shall promote the full use of all park facilities in the interest of the
public.

Section 4. KRS 97.485 is amended to read as follows:
Nothing in KRS 97.425[97405] to 97.485 shall be construed to conflict with the provisions of KRS 97.020.
Section 5. The following KRS section is repealed:
97.405 Powers and duties of boards of park commissioners vested in cities of second class.
Approved March 19, 2007.

CHAPTER 11
(HB 108)
AN ACT relating to the preservation of rock fences and making an appropriation therefor.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
SECTION 1. ANEW SECTION OF KRS CHAPTER 171 IS CREATED TO READ AS FOLLOWS:
As used in Sections 1 to 3 of this Act:
(1)  "Council" means the Kentucky Heritage Council;

(2)  'Historic drylaid rock fence™ means any drylaid stone fence or wall at least fifty (50) years old that was
originally constructed from natural stones and without mortar;



©)

(4)
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""Historic mortared rock fence'™ means any rock fence at least fifty (50) years old that was originally
constructed from natural stones and mortar; and

""Nonhistoric drylaid rock fence™ means any rock fence constructed within the last fifty (50) years from
natural stones and without mortar that the Kentucky Heritage Council certifies meets the guidelines for
drystone masonry set forth by the Dry Stone Conservancy.

SECTION 2. A NEW SECTION OF KRS CHAPTER 171 IS CREATED TO READ AS FOLLOWS:

There is hereby established in the State Treasury a rock fence preservation fund, which shall be administered by
the council. The fund may receive appropriations, gifts, grants, federal funds, revolving funds, and any other
funds from public and private sources, to be used for reconstruction and repair of the Commonwealth's historic
drylaid rock fences and historic mortared rock fences.

@

O]

®)

o))

O]

@)

@)

)

Moneys deposited in the fund shall be disbursed by the State Treasurer under the Rock Fence Preservation
Program established in Section 3 of this Act.

Fund amounts not expended at the close of a fiscal year shall not lapse, but shall be carried forward to the
next fiscal year. Income earned from investment of the fund shall become part of the fund and shall not
lapse.

Amounts deposited in the fund are hereby appropriated for the purposes set forth in Sections 1 to 3 of this
Act, and in no case shall the funds be used for executive agency administrative costs.

SECTION 3. A NEW SECTION OF KRS CHAPTER 171 IS CREATED TO READ AS FOLLOWS:

The rock fence preservation program is established and shall be administered by the council. The council
shall seek guidance on all technical issues regarding rock fence preservation from the Dry Stone
Conservancy. The program shall provide funding for the preservation of historic drylaid rock fences and
historic mortared rock fences.

The council shall promulgate administrative regulations in consultation with the Dry Stone Conservancy
relating to the establishment of a grant program, including:

(8  Application and reporting procedures;
(b)  Accountability criteria for grant recipients; and
(¢c) Grantappropriation amounts and eligible expenditures.

No funds from the program established in this section shall be utilized for restoration projects which utilize
stone removed, harvested, or taken from other historic stone structures without prior approval of the
Kentucky Heritage Council in consultation with the Dry Stone Conservancy.

Section 4. KRS 171.381 is amended to read as follows:

The Kentucky Heritage Council shall be dedicated to the preservation and protection of all meaningful vestiges
of Kentucky's heritage for succeeding generations, and in pursuit of this dedication it shall engage in and
concern itself with worthy projects and other matters related to the conservation and continuing recognition of
buildings, structures, sites, and other landmarks associated with the archaeological, cultural, economic,
military, natural, political, or social aspects of Kentucky's history.

The duties and functions of the council shall be to:

() Review and recommend appropriate projects and programs to insure the proper recognition,
preservation, and protection of matters related to Kentucky's heritage, particularly those in the nature of
or associated with real property;

(b)  Advise, consult, and cooperate generally with state, local, and national officials and agencies to
accomplish the purposes to which the council is dedicated, and specifically with the Kentucky
Department of Parks and Historical Society in matters of common concern;

(c) Encourage, promote, and coordinate historic preservation programs being conducted in Kentucky by
other agencies or groups, public and private;f-and}
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Prepare and maintain an inventory or survey of Kentucky's resource of historic buildings, sites,
structures, and other landmarks, and list in an official roll thosef[-such} landmarks which possess
statewide or national significance; and

Conduct a survey and maintain a catalog of Kentucky's historic drylaid and historic mortared rock
fences as defined in Section 1 of this Act.

The council may:

(@)
(b)

(©

(d)

(e)

()

Accept grants or other funds or property from any available source, public or private;

Employ, with the approval of the Governor,[-sueh]} staff as may be necessary. Any member of thefsueh}
staff shall be entitled to compensation under KRS Chapter 18A, and may be reimbursed for necessary
and actual expenses in accordance with the provisions of KRS Chapters 44 and 45;

Enter intof-sueh} contractual relationships as may be necessary;

Acquire real property, by gift or devise or by purchase pursuant to the provisions of KRS 45A.045, and
hold the same in the name of the Commonwealth for the use and benefit of the council;

Initiate its own projects of an appropriate nature, and undertake or otherwise engage in joint projects
with other agencies or groups, public or private; and

Adoptf-sueh} rules and regulations as may be necessary and incidental to the performance of the
council’s duties and functions.

The receipt, control, and expenditure of funds shall be subject to the general provisions of the Kentucky
Revised Statutes governing financial administration of all state agencies.

No provision of this section shall be construed as repealing any of the laws of the Commonwealth relating to
the preservation, protection, and recognition of historical matters, but shall be held and construed as ancillary
and supplemental thereto.

The council shall receive applications, interview and recommend to the Governor three (3) persons as
nominees for appointment as the director of the Heritage Division, Commerce Cabinet. The director of the
Heritage Division shall be the state historic preservation officer.

The responsibilities of the state historic preservation officer shall include:

(@)
(b)
(©
(d)

()

)

(9)

(h)

0]

0)

(k)
V)

Development for the State Historic Preservation Program;
Direction of a comprehensive statewide survey of historic properties;
Nomination of historic properties to the National Register of Historic Places;

Cooperation in the development of effective working relationships with federal, state, and local agencies
that participate in the management of historic properties and in project planning that may affect historic
properties;

Cooperation in the integration of historic preservation planning with all levels of planning;

Cooperation in the development and maintenance of a review procedure for publicly funded, assisted,
and licensed undertakings that may affect historic properties within the state;

Participation in the review of federal, federally assisted, and federally licensed undertakings that may
affect historic properties included in or eligible for inclusion in the National Register under Section 106
of the National Historic Preservation Act and Executive Order 11593,;

Assisting federal agencies in fulfilling their historic preservation responsibilities under federal law and
regulations;

Liaison with organizations of professional archaeologists, historians, architects, architectural historians,
planners, and others concerned with historic preservation;

Development and operation of a program of public information and education concerning the
preservation program;

Administration of the grants program within the state;

Preparation and maintenance of a comprehensive statewide historic preservation plan; and
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(m) The immediate transmittal to the Department of Parks and to the Commonwealth's Railtrail
Development Office in the Department for Local Government of any information received from a
railroad or other person having an ownership interest in a railroad corridor pertaining to a proposed or
pending action or proceeding to obtain federal authority for the regulatory abandonment of that railroad

corridor.

AN ACT designating bluegrass music as the official state music of Kentucky.

Approved March 19, 2007.

CHAPTER 12
(HB 71)

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 2 IS CREATED TO READ AS FOLLOWS:

Bluegrass music is named and designated the official state music of Kentucky.

Approved March 19, 2007.

CHAPTER 13
(HB 312)

AN ACT authorizing the payment of certain claims against the state which have been duly audited and

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

approved according to law, and have not been paid because of the lapsing or insufficiency of former appropriations
against which claims were chargeable, or the lack of an appropriate procurement document in place, and declaring an
emergency.

Section 1. (1) There is appropriated out of the general fund and the transportation fund in the State Treasury

Abell/Irvin Elevator Service Company

P.O. Box 403649

Atlanta, GA 30384-3649
AcuteCare ETown, PLLC
2412 Ring Road, Suite 100
Elizabethtown, KY 42702
Ajilon Consulting US
Dept. CH 10682

Palatine, IL 60055-0682
Commercial Pavers, Inc.
1801 Payne Street
Louisville, KY 40206
Ehrenpreis, David

5 Horizon Road
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for the purpose of compensating persons and companies named below for claims which have been duly audited and
approved according to law, but have not been paid because of lapsing or insufficiency of former appropriations
against which the claims were chargeable, or the lack of an appropriate procurement document in place, the amounts
listed below:

$1,955.00

$40.00

$1,824.00

$1,478.75
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Fort Lee, NJ 07024 $175,000.00
Estill County Airport Board

38 Edgewood Drive

Irving, KY 40336-1082 $1,650.00
Frankfort Plant Board

317 West 2nd Street

Frankfort, KY 40601 $175,397.00
Hopkins County Fiscal Court

56 North Main Street

Madisonville, KY 42431 $6,528.19
Kentucky Medical Services Foundation

P.O. Box 587

Lexington, KY 40586-0587 $8,507.00

Kentucky Retirement Systems

1260 Louisville Road

Frankfort, KY 40601 $1,196.93
Kentucky Retirement Systems

1260 Louisville Road

Frankfort, KY 40601 $5,673.73
Louisville/Jefferson County Metro Government

c/o Finance Department/Business Office

611 West Jefferson Street

Louisville, KY 40202 $20,357.30
Louisville/Jefferson County Metro Government

c/o Finance Department/Business Office

611 West Jefferson Street

Louisville, KY 40202 $139,372.28
Middlesboro Appalachian Regional Hospital

3600 West Cumberland Avenue

Middlesboro, KY 40965 $160.00
Morgan & Pottinger, PSC

601 West Main Street

Louisville, KY 40202 $5,473.00

Qwest Communications

Business Services

P.O. Box 856169 $283.14
Louisville, KY 40285-6169

Select Lab Services
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140 East Fifth Street

London, KY 40741 $100.00
Sturgill, Turner, Barker & Moloney, PLLC

155 East Main Street

Lexington, KY 40597 $6,366.07
Together We Can Counseling Center, LLC

P.O. Box 1733

London, KY 40743 $100.00

Veracity Programs, Inc.

P.O. Box 410047

Kansas City, MO 64141-0047 $3,056.00
Williamson LLC

P.O. Box 1283

206 Coconut Avenue

Anna Maria, FL 34216 $2,304.00

(2)  The claims listed below are for the payment of State Treasury checks payable to the persons or their
personal representatives, and the firms listed, but not presented for payment within a period of five years from the
date of issuance of such checks as required by KRS 41.370 and 413.120.

Payee Treasury Fee Total Check

Check # G13663468 dated January 22, 1998

AG Transport

5620 Greenlick Road

Corydon, KY 42406 $166.98 $25.00 $141.98
Check # G13663482 dated January 22, 1998

AG Transport

5620 Greenlick Road

Corydon, KY 42406 $389.63 $25.00 $364.63
Check # G10937933 dated June 18, 1999

Ann Atwell

1734 Berry Blvd

Louisville, KY 40215 $977.50 $25.00 $952.50
Check # T6630224 dated April 15, 1999

Jack Baker

60 Sybal Lane

Aiken, SC 29801 $97.00 $25.00 $72.00
Check # Y17643436 dated January 24, 2000

Roxanne Brinley

201 Fairmont Street #B
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Clearwater, FL 33755

Check # G4402947 dated May 14, 1999
Stacye Cannon
6329 Ebenezer-Ovil Road
Hopkinsville, KY 42240-8932

Check # G3420741 dated November 6, 1997
John Caudill
Route 2, Box 217
Ezel, KY 41425-9015

Check # BT0109610 dated December 24, 1997
Irene Chestnut
724 Carlin Court
Carmel, IN 46032

Check # T18549305 dated February 15, 2001
Jerome L. Coulter
300 Smith Ridge Road
Campbellsville, KY 42718

Check # T19304420 dated May 16, 2001
Cortni Crews
359 Barton Shockley Road
Scottsville, KY 42164

Check # E11611794 dated November 24, 1999
John E. Davis
1389 Logan Station Road
Shelbyville, KY 40065

Check # T5438669 dated April 18, 1988
Kelley Deaton, Jr.
359-C South Fourth Street
Danville, KY 40422

Check # T6780695 dated May 3, 1999
Walter K. & D. M. Dollar
452 Pine Creek Road
Shepherdsville, KY 40165

Check # T13298666 dated July 5, 1985
Doris Downs
4700 Trowbridge Terrace, Apt. 102
Louisville, KY 40207

Check # T15027388 dated July 7, 1987

$150.00

$125.00

$161.08

$1,344.26

$183.00

$572.00

$228.87

$96.00

$118.00

$766.85

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$125.00

$100.00

$136.08

$1,319.26

$158.00

$547.00

$203.87

$71.00

$93.00

$741.85
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4700 Trowbridge Terrace, Apt. 102

Louisville, KY 40207

$483.39

Check # T3394978 dated May 6, 1996

Mable Elkins
135 Stoll Avenue
Louisville, KY 40206

$281.00

Check # E1532671 dated June 8, 1999

Janet R. Fleming
314 Skyline Park Drive
Hopkinsville, KY 42240

$4,035.00

Check # CS4466882 dated April 28, 1998

William T. Francis

c/o Dianne Darnell, CHFS Child Support

P.O. Box 2150
Frankfort, KY 40602-2150

Check # Y10656753 dated July 30,

Patsy Frazier

$29.99
2001

c/o Dianne Darnell, CHFS Child Support

P.O. Box 2150
Frankfort, KY 40602-2150

$700.00

Check # T18783541 dated March 14, 2001

Timothy & J. Freimuth
71 Wellington Drive
Florence, KY 41042

Check # T15875285 dated June 11,

Gay H. Guthrie

c/o Farison Lawn Care
11500 Electron Drive
Louisville, KY 40299-3858

$1,309.00
1998

$555.00

Check # G11601980 dated October 11, 2000
Harlan County Sheriff's Office

P.O. Box 978
Harlan, KY 40831

$100.00

Check # T18776276 dated March 13, 2001

Paul J. & K.C. Isaac
75 Prospect Avenue
Larchmont, NY 10538

$120.17

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00
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$458.39

$256.00

$4,010.00

$4.99

$675.00

$1,284.00

$530.00

$75.00

$95.17

15
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Check # T4147188 dated June 3, 1986
Loretta & Sindin Jobs
301 North 12th Street, Suite H
Murray, KY 42071

Check # T4686058 dated May 21, 1997
Timothy Kaelin
P.O. Box 7993
Louisville, KY 40257

Check # G2834296 dated February 11, 1997
Melanie W. Kelley
2714 S.R. 1181
Bardwell, KY 42023

Check # B100256754 dated March 8, 2001
Ken Tenn Raceway, Inc.
P.O. Box 729
Morehead, KY 40351

Check # T4372298 dated April 11, 1997
Kathryn E. Kerber
21550 Westport Avenue
Euclid, OH 44123

Check # T17615735 dated June 29, 1990
John C. & I. M. Lewis
P.O. Box 314
Baxter, KY 40806

Check # GT0541289 dated April 13, 1998
Lil Kings & Queens Childcare
Attn: Jaque O'Neal Thomas, CEO
3216 Dumesnil Street
Louisville, KY 40211

Check # Y12318776 dated June 5, 1996
Cynthia Smith Love
c/o Dianne Darnell, CHFS Child Support
P.O. Box 2150
Frankfort, KY 40602-2150

Check # T5900437 dated August 18, 1998
Minda McCandless
2011 NE Clackamas Street, #9
Portland, OR 97232

$1,137.00

$266.39

$50.88

$40.00

$197.00

$85.84

$8,467.27

$60.00

$557.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$1,112.00

$241.39

$25.88

$15.00

$172.00

$60.84

$8,442.27

$35.00

$532.00



Check # T3722463 dated June 1, 1996
Gary Musgrave
659 Ridgeway Drive
Taylor Mill, KY 41015

Check # T16455731 dated March 29, 1999
Khoa N. Nguyen
7218 Lawn Side Drive
Louisville, KY 40214

Check # T18228466 dated May 25, 2000
Sergio & Mary Pisterman
P.O. Box 23376
Louisville, KY 40223

Check # E11797893 dated August 6, 2001
Jose Rodriquez
1110 Old Barren River Road
Bowling Green, KY 42101

Check # G11866928 dated December 14, 2000
Judy A. Roper
112 Oak Meadow Drive
Berea, KY 40403

Check # T14021402 dated May 15, 1986
Bobby C. & V. Rose
P.O. Box 234
Stamping Ground, KY 40379

Check # 112471388 dated December 3, 1999
Fonso Smith
c/o Marsha Hall, Department of Labor
1047 US 127 South, Suite 4
Frankfort, KY 40601

Check # 112471375 dated December 3, 1999
Fonso Smith
c/o Marsha Hall, Department of Labor
1047 US 127 South, Suite 4
Frankfort, KY 40601

Check # T5757724 dated May 20, 1998
Charlotte H. Stirman
c/o Janet Masterson
P.O. Box 36010

CHAPTER 13

$106.00

$92.00

$484.00

$100.00

$48.00

$70.00

$105.22

$2,065.89

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00

$25.00
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$81.00

$67.00

$459.00

$75.00

$23.00

$45.00

$80.22

$2,040.89

17
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Louisville, KY 40233 $249.78 $25.00 $224.78
Check # Y18974323 dated October 4, 2000

Linda Tingle

c/o Dianne Darnell, CHFS Child Support

P.O. Box 2150

Frankfort, KY 40602-2150 $75.77 $25.00 $50.77
Check # P16047044 dated April 7, 2000

Rep. Robin L. Webb

c/o Legislative Research Commission

700 Capital Avenue

Frankfort, KY 40601 $1,613.73 $25.00 $1,588.73
Check # G10933097 dated April 4, 2000

Rep. Robin L. Webb

c/o Legislative Research Commission

700 Capital Avenue

Frankfort, KY 40601 $1,496.00 $25.00 $1,471.00
Check # E11603374 dated September 2, 1999

Ann Wheeler

c/o John Wheeler

3204 Breckenwood Drive

Lexington, KY 40502 $101.00 $25.00 $76.00
Check # Y14661051 dated June 8, 1998

Melissa Harvey White

c/o Dianne Darnell, CHFS Child Support

P.O. Box 2150

Frankfort, KY 40602-2150 $750.00 $25.00 $725.00

Section 2. The Finance and Administration Cabinet and the State Treasurer are authorized to pay the
following listed claims from the following funds:

(1) The Education Cabinet is authorized to make payment from their Unemployment Compensation Fund for state
treasury checks payable to the persons or their personal representatives but not presented for payment within a
period of five years from the date of issuance of the checks, the amounts listed below:

Payee Treasury Fee Total Check
Check # U14169823 dated October 20, 2000
Wilma J. Haskins
3853 Darlene Drive
Louisville, KY 40216 $632.00 $25.00 $607.00

Section 3.  Whereas the persons and companies named above have furnished in good faith the services,
supplies, and materials enumerated, and the Commonwealth has received the same, an emergency is declared to exist,
and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.

Approved March 19, 2007.
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CHAPTER 14
(HB 321)
AN ACT relating to delinquent property taxes.

WHEREAS, the Court of Appeals issued an opinion in the case of Flag Drilling Company, Inc. v.
Commonwealth of Kentucky, Revenue Cabinet, which was released for publication on March 24, 2005, in which the
court held that private purchasers of certificates of delinquency are entitled to collect reasonable attorneys' fees and
costs from individuals paying certificates of delinquency; and

WHEREAS, prior to the issuance of that opinion, private purchasers were not permitted to collect reasonable
attorneys' fees and costs from individuals paying certificates of delinquency; and

WHEREAS, since the issuance of that opinion, it has come to the attention of the General Assembly that some
private purchasers have been attempting to exact unconscionable attorneys' fees and costs from individuals paying
certificates of delinquency, and that some private purchasers have made it very difficult for taxpayers to make
payments on certificates of delinquency by not providing sufficient contact information to taxpayers; and

WHEREAS, it is the intent of the General Assembly, through the enactment of the provisions of Section 1 of
this Act, to establish a reasonable amount that may be collected by private purchasers for costs and attorneys' fees,
and to require private purchasers of certificates of delinquency to provide contact information to taxpayers so that
taxpayers may pay certificates of delinquency;

NOW, THEREFORE,
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
SECTION 1. A NEW SECTION OF KRS CHAPTER 134 IS CREATED TO READ AS FOLLOWS:

(1)  Notwithstanding any other provisions of this chapter, a private purchaser of a certificate of delinquency
shall be entitled to collect only the following:

(@) The amount actually paid to purchase the certificate of delinquency;

(b) Interest accrued subsequent to the date the certificate of delinquency was purchased as provided in
Section 6 of this Act;

(c)  Attorneys' fees as provided in this paragraph.
1. Attorneys' fees incurred for collection efforts prior to litigation as follows:

a. If the amount paid for a certificate of delinquency is between five dollars ($5) and three
hundred fifty dollars ($350), actual reasonable fees incurred up to one hundred percent
(100%) of the amount of the certificate of delinquency, not to exceed three hundred
fifty dollars ($350);

b. If the amount paid for a certificate of delinquency is between three hundred fifty-one
dollars ($351) and seven hundred dollars ($700), actual reasonable fees incurred up to
eighty percent (80%) of the amount of the certificate of delinquency, not to exceed five
hundred sixty dollars ($560); and

c. If the amount paid for a certificate of delinquency is above seven hundred one dollars
($701), actual reasonable fees incurred up to seventy percent (70%) of the amount of
the certificate of delinquency, not to exceed seven hundred dollars ($700).

2. If a private purchaser is the owner of more than one (1) certificate of delinquency against the
same taxpayer, actual and reasonable pre-litigation attorneys' fees for all certificates of
delinquency against the same taxpayer shall not exceed one and one-half times the maximum
amount permitted in subparagraph 1. of this paragraph for the largest tax bill owed by the
taxpayer.

3. In addition to the pre-litigation attorneys’ fees established by subparagraphs 1. and 2. of this
paragraph, a private purchaser may collect actual, reasonable attorneys' fees and costs that

Legislative Research Commission PDF Version
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arise due to the prosecution of collection remedies or the protection of a certificate of
delinquency that is involved in litigation; and

(d)  Administrative fees incurred for preparing, recording, and releasing an assignment of the certificate
of delinquency in the county clerk's office, not to exceed one hundred dollars ($100).

A private purchaser holding a certificate of delinquency on the effective date of this Act shall, regardless of
when that certificate of delinquency was purchased, send to the property owner by January 31, 2008, at the
address reflected in the records maintained by the property valuation administrator, the following
information:

(@)  The legal name of the purchaser;

(b)  The purchaser's physical address;

(c)  The purchaser's mailing address for payments, if different from the physical address; and
(d)  The purchaser's telephone number.

The provisions of subparagraph 4. of paragraph (b) of subsection (1) of Section 5 of this Act, relating to
notice if contact information changes, shall apply to all private purchasers of certificates of delinquency
regardless of when the certificate of delinquency was purchased.

Within ninety (90) days after the expiration of the one (1) year tolling period provided in KRS 134.470, the
private purchaser shall send to the taxpayer by first class mail, with proof of mailing, a notice informing the
taxpayer that the certificate of delinquency may be enforced as provided in subsection (2) of Section 5 of
this Act. The notices shall be sent to the address reflected in the records maintained by the property
valuation administrator. The notice shall also include the contact information required by subsection (1)(b)
of Section 5 of this Act.

Within thirty (30) days but at least fifteen (15) days prior to initiating any of the collection remedies
enumerated in subsection (2) of Section 5 of this Act, the private purchaser shall send to the taxpayer by
first class mail, with proof of mailing, a notice informing the taxpayer that enforcement actions will be
taken. The notices shall be sent to the address reflected in the records maintained by the property valuation
administrator. The notice shall also include the contact information required by subsection (1)(b) of Section
5 of this Act.

Section 2. KRS 134.420 is amended to read as follows:

(@) The state and each county, city, or other taxing district shall have a lien on the property assessed for
taxes due them respectively for ten (10) years following the date when the taxes become delinquent, and
also on any real property owned by a delinquent taxpayer at the date when the sheriff offers the tax
claims for sale as provided in KRS 134.430 and 134.440.

(b)  This lien shall not be defeated by gift, devise, sale, alienation, or any means except by sale to a bona
fide purchaser, but no purchase of property made before final settlement for taxes for a particular
assessment date has been made by the sheriff shall preclude the lien covering the taxes.

()  The lien shall include all interest, penalties, fees, commissions, charges, costs,f+easenable} attorney
fees, and other expenses as provided by this chapter that have been incurred by reason of delinquency
in payment of the tax bill or certificate of delinquency or in the process of collecting either, and shall
have priority over any other obligation or liability for which the property is liable.

(d)  The lien of any city, county, or other taxing district shall be of equal rank with that of the state.

()  When any proceeding is instituted to enforce the lien provided in this subsection, it shall continue in
force until the matter is judicially terminated.

(f)  Every city of the third, fourth, fifth, and sixth class shall file notice of the delinquent tax liens with the
county clerk of any county or counties in which the taxpayer's business or residence is located, or in any
county in which the taxpayer has an interest in property. The notice shall be recorded in the same
manner as notices of lis pendens are filed, and the file shall be designated miscellaneous state and city
delinquent and unpaid tax liens.

If any person liable to pay any tax administered by the Department of Revenue, other than a tax subject to the
provisions of subsection (1) of this section, neglects or refuses to pay the tax after demand, the tax due together
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with all penalties, interest, and other costs applicable provided by law shall be a lien in favor of the
Commonwealth of Kentucky. The lien shall attach to all property and rights to property owned or subsequently
acquired by the person neglecting or refusing to pay the tax.

The lien imposed by subsection (2) of this section shall remain in force for ten (10) years from the date the
notice of tax lien has been filed by the commissioner of the Department of Revenue, or his delegate with the
county clerk of any county or counties in which the taxpayer's business or residence is located, or any county in
which the taxpayer has an interest in property.

The tax lien imposed by subsection (2) of this section shall not be valid as against any purchaser, judgment lien
creditor, or holder of a security interest or mechanic's lien until notice of the tax lien has been filed by the
commissioner of the Department of Revenue or his delegate with the county clerk of any county or counties in
which the taxpayer's business or residence is located, or in any county in which the taxpayer has an interest in
property. The recording of the tax lien shall constitute notice of both the original assessment and all subsequent
assessments of liability against the same taxpayer. Upon request, the Department of Revenue shall disclose the
specific amount of liability at a given date to any interested party legally entitled to the information.

Even though notice of a tax lien has been filed as provided by subsection (4) of this section, and
notwithstanding the provisions of KRS 382.520, the tax lien imposed by subsection (2) of this section shall not
be valid with respect to a security interest which came into existence after tax lien filing by reason of
disbursements made within forty-five (45) days after the date of tax lien filing or the date the person making
the disbursements had actual notice or knowledge of tax lien filing, whichever is earlier, provided the security
interest:

(@) Isin property which:

1. At the time of tax lien filing is subject to the tax lien imposed by subsection (2) of this section;
and

2. Is covered by the terms of a written agreement entered into before tax lien filing; and

(b) Is protected under local law against a judgment lien arising, as of the time of tax lien filing, out of an
unsecured obligation.

Section 3. KRS 134.460 is amended to read as follows:

2Certificates of delinquency shall be prima facie evidence that:

(EIrE] The property represented by the certificate was subject to taxes levied thereon, and was assessed as
required by law.

()] Tishn] The tax bill was valid and correct in all respects.

(3 er The taxes were not paid at any time before the issuance of the certificate.

@)

Section 4. KRS 134.480 is amended to read as follows:

(@)  The delinquent taxpayer or any person owning or having a legal or equitable interest in real property
covered by a certificate of delinquency may at any time pay the total amount of the certificate to any
purchaser thereof, and any person whatsoever may likewise pay a certificate of delinquency when the
claim is purchased by the sheriff on behalf of the state, county, or taxing district pursuant to KRS

134.450(2)pwas-the-purchaser].

(b) 1 When a certificate is paid to an owner other than the state, county, or taxing district, the assignee
shall mark paid in full on the certified copy of the certificate and shall release the lien, or
surrender the certified copy of the certificate of delinquency to the person making payment, and,
if the person making paymentfhe} is the person primarily liable on the certificate, the personf
he] may file it with the county clerk and have the certificate released of record.
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2. If the owner fails to release the lien within thirty (30) days, or surrender the certified copy of
the certificate of delinquency to the person making payment within thirty (30) days after
payment has been tendered to the owner at the mailing address designated in the notice
required by paragraph (b) of subsection (1) of Section 5 of this Act, the owner of the property
subject to the certificate of delinquency shall have all of the remedies provided in KRS 382.365
against the owner of the certificate of delinquency.

When a certificate of delinquency has been fully paid to the state, county, and taxing districts, the clerk
shall note the name and address of the person making the payment, the amount paid by the personfhim],
and such other information as the department|-ef-Revenue} may require. The clerk shall mark the
certificate of delinquency paid in full. Payment in such instance by one other than the person primarily
liable on the certificate will amount to an assignment of the certificate of delinquencyfthereef]. The
payor shall be subrogated to the lien priority of the state, county, or taxing districts as provided in
subsection (1) of Section 2 of this Act, and the certificate of delinquency shall be collectible as
provided in this subsection and subsection (2) of this section. The clerk shall note the assignment on
the certificate of delinquency and provide the assignee a certified copy of the certificate of delinquency,
or the clerk may provide for a certified electronic certificate of delinquency in the clerk's records in lieu
of delivering a certified copy of the certificate of delinquency.

Anyone other than the person primarily liable who pays a certificate or purchases it from an owner other
than the state, county, and taxing district may, by paying a fee pursuant to KRS 64.012, have the clerk
record the payment or purchase and such recordation shall constitute an assignment thereof. The
assignment shall be recorded in the same manner as a notice of lis pendens. Failure to obtain such an
assignment shall render the claim of such payor or purchaser to any real estate represented thereby
inferior to rights of other bona fide purchasers, payors, or creditors. Any owner of a certificate of
delinquency once having paid the assignment fee may have a change of his address noted of record by
the clerk without paying an additional charge, otherwise the personfhe] shall pay a fee pursuant to KRS
64.012 to the clerk for entering such change on the certificate.

The county clerk may receive payment of the amount due on certificates of delinquency owned by the
state, county, and taxing districts, and the clerkfhe} shall give a receipt to the payor and make a report to
the departmentf-of-Revenue], the county treasurer, and the proper officials of the taxing districts as often
as such units may require, and not less than once in every thirty (30) days.

The clerk may accept payment of taxes due by any commercially acceptable means, including credit
cards.

The clerkfHe} shall pay to the departmentf-efRevenue} for deposit with the State Treasurer all moneys
collected by the clerkfhim]} due the state, to the county treasurer all moneys due the county, and to the
authorized officers of the taxing districts the amount due each such district. The clerkfHe} shall pay the
amount of fees, costs, commissions, and penalties to the persons, agencies, or parties entitled thereto.

The clerkfHe} shall retain ten percent (10%) of the amount due each taxing unit as a fee forf-his}
services providedfas—a—fee}. This fee shall be added to the amount of the tax claim and paid by the
persons paying the tax claim.

AfHthe] person entitled to pay a certificate of delinquency who is having difficulty locating a private
purchaser to make payment on a certificate of delinquency may sendfsends} a registered letter
addressed to the private purchaser who is the owner of record of the certificate. Iff-other-than-the-state;
county;-or-taxing-district—and]} the letter is returned by mail unclaimed, or if the private purchaser fails
to respond within fifteen (15) days, the sender may provide proof that the letter was returned or that
the private purchaser did not respond within fifteen (15) days to the county clerk, andfthereof} may
then make payment to the county clerk, who shall make the necessary assignment or release and deposit
the money in an escrow account for this specific purpose in the nearest bank having its deposits insured
with the Federal Deposit Insurance Corporation. The county clerk may maintain one (1) escrow
account for all deposits made pursuant to this paragraph and shall maintain a record reflecting the
amount due each private purchaser.

The clerk may deduct the sum of twenty dollars ($20)ften-deHars{($10})} as a fee for such service. The
name of the bank in which the money is deposited shall be noted on the certificate.
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(c)  The clerk shall mail a copy of the certificate by regular mail to the owner of record of the certificate
at the address on the certificate.

If any clerk fails to pay to the person entitled thereto, upon written demand, the money received in payment of
a certificate of delinquency, the clerkfhe} and the clerk’'sfhis} sureties shall be liable for the same and twenty
percent (20%) interest thereon annually from the fifteenth day after the time the clerkfhe] received the written
demandfit} until paid.

Copies of the records provided for in KRS 134.450 and this section, certified by the county clerk, shall be
evidence of the facts stated in them in all the courts of this state.

Section 5. KRS 134.490 is amended to read as follows:

Within fifty (50) days after the issuance of a certificate of delinquency to a private purchaser, the private
purchaser shall give the same notice as required of a county attorney in KRS 134.500(3){2).

(@)  The notice shall advise the owner that:
1. The certificate is a lien of record against all property of the owner;|-and}

2. The certificate bears interest at the rate provided in Section 6 of this Act;feftwelvepercent
2%} perannum;} and

3. If the certificate is not paid, it will be subject to collection as provided by law.
(b)  In addition, the notice shall provide the following information to the taxpayer:
1. The legal name of the purchaser;
2. The purchaser’s physical address;
3. The purchaser's mailing address for payments, if different from the physical address; and
4, The purchaser’s telephone number.

If the information required by this paragraph changes, the purchaser shall send a notice to the
taxpayer by registered mail with the corrected information. Failure to send the original notice or any
correction notices shall result in the suspension of the accrual of all interest and any fees incurred by
the purchaser after that date until proper notice is given as required by this subsection.

If a private person is the owner of a certificate of delinquency, the private purchaserfhe} may, after the
expiration of the one (1) year period provided in KRS 134.470:

(@) Institute an action against the delinquent taxpayer to collect the amount of the certificate, and any other
certificates subsequently issued to the same owner against the same delinquent, and shall have all the
remedies available for the enforcement of a debt; or

(b)  Institute an action to enforce the lien provided in subsection (1) of KRS 134.420, represented by the
certificate that is more than one (1) year of age, and those certificates subsequently held by the same
owner against the same delinquent or property; or

(c) Institute one (1) action including both types of actions mentioned in paragraphs (a) and (b) of this
subsection, and the joinder of actions shall not be defeated if the delinquent taxpayer has disposed of
any property covered by the lien, but the purchaser of the property shall be made a defendant if the
judgment is to affect his interest in the property, and as between them the delinquent taxpayer shall be
responsible.

If the state, county, or a taxing district is the owner of a certificate of delinquency, it shall have, after the
expiration of the one (1) year period provided in KRS 134.470, in addition to the remedies mentioned in
subsection (2) of this section, the right to distrain and sell any property owned by the delinquent, including that
on which the lien provided in subsection (1) of KRS 134.420 has attached. Any property sold under distraint
proceedings shall be sold in the same manner as provided in KRS 134.430 and 134.440, except that the
exercise of the power shall be vested in the county attorney.

If property is sold pursuant to a judgment of foreclosure, it shall be appraised pursuant to the provisions of
KRS 426.520 and there shall be a right of redemption as provided in KRS 426.530. If there is no purchaser at a
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foreclosure sale, the master commissioner shall make a deed to the person or persons shown by record to be the
owner of the certificate or certificates of delinquency, and they shall have a pro rata interest in accordance with
the amount of their respective certificates.

Section 6. KRS 134.500 is amended to read as follows:

o @

{b)—JA certificate of delinquency shall bear interest at twelve percent (12%) per annum simple interest from
the date the certificate of delinquency is issued. A fraction of a month is counted as an entire month.
The amount on which interest is calculated includes the following:

1. The face amount of the tax due;

2. The ten percent (10%) penalty;

3. The five dollar ($5) sheriff's fee; and
4, Advertising costs incurred.

(b) If a certificate of delinquency is paid by a private purchaser, the amount paid by the private
purchaser shall become the base amount upon which interest is calculated from the date of purchase
until paid[Fhe-total-amount-of-thecertificateof delinquency—theclerk's-add-onfee provided-in-KR

(2)  All tax bills on omitted property that were not turned over to the sheriff in time to be collected or to make the
sale provided for in KRS 134.430 and 134.440 shall also be submitted to the fiscal court but shall be carried
over as a charge against the sheriff at the time he makes his next regular settlement.

()] réa] The department shall be responsible for the collection of certificates of delinquency and delinquent

personal property tax bills; however, the department shall first offer the collection duties to the county attorney,
unless the department determines that the county attorney has previously failed to perform collection duties in
a reasonable and acceptable manner. Any county attorney desiring to perform the duties associated with the
collection of delinquent tax claims shall enter into a contract with the department on an annual basis. The terms
of the contract shall specify the duties to be undertaken by the county attorney. These duties shall include but
are not limited to the following actions:

(@)  Within fifty (50) days after the issuance of a certificate of delinquency to the state, county, and taxing
district, the county attorney or the departmentf-ef-Revenue] shall cause a notice of the purchase to be
mailed by regular mail to the property owner at the address on the records of the property valuation
administrator. The notice shall advise the owner that the certificate is a lien of record against all
property of the owner, and bears interest at the rate of twelve percent (12%) per annum, and if not paid
will be subject to collection by the county attorney as provided by law.

(b)  The county attorney shall file in the office of the county clerk a list of the names and addresses to which
the notice was mailed along with a certificate that the notice was mailed in accordance with the
requirements of this section.

(c)  All notices returned as undeliverable shall be submitted to the property valuation administrator. The
property valuation administrator shall attempt to correct inadequate or erroneous addresses and, if
property has been transferred, shall determine the new owner and the current mailing address. The
property valuation administrator shall return the notices with the corrected information to the county
attorney prior to the expiration of the one (1) year tolling period provided in KRS 134.470.
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(d)  Within ninety (90) days after the expiration of the one (1) year tolling period provided in KRS 134.470,
the county attorney shall cause a notice of his intention to enforce the lien to be mailed to all owners
whose tax bills remain delinquent. No second notice shall be required for addresses previously
determined to be undeliverable and for which the property valuation administrator has not provided
corrected information.

(e)  Failure to mail the notices shall not affect the validity of the claim of the state, county, and taxing
district. The postal cost of mailing the notices shall be added to the certificate of delinquency and, upon
collection, the county attorney shall be reimbursed for the postage. The county attorney shall deliver at
the same time a list of the owners whose tax bills remain delinquent to the property valuation
administrator. The property valuation administrator shall review this list in accordance with the
provisions of KRS 132.220 to establish that the properties on the list can be identified and physically
located.

D31 The county attorney who enters into a contract with the department shall have a period of two (2) years
after the expiration of the one (1) year tolling period provided in KRS 134.470 to collect delinquent tax bills or
to initiate court action for their collection. At the expiration of the two (2) years the department may assume
responsibility for all uncollected bills except those with pending court action.

()] T2AY] The county attorney who enters into a contract with the department and performs his or her duties in
respect to the certificate of delinquency and delinquent personal property tax bills shall be entitled to twenty
percent (20%) of the amount due each taxing unit, whether the tax claim is voluntarily paid or is paid through
sale or under court order, and the fee shall be paid to him by the county clerk when making distribution, as
provided in KRS 134.480. This fee shall be added to the amount of the tax claims and paid by the persons
paying the tax claims. They shall not be paid by the taxing districts or deducted from the taxes due the taxing
districts. This fee shall be waived if the certificate of delinquency is paid by the taxpayer only within five (5)
days of the sheriff's sale. If more than one (1) county attorney renders necessary services in an effort to collect
a tax claim, the attorney serving the last notice or rendering the last substantial service preceding collection
shall be entitled to the fee. When the county attorney's office, in an effort to collect a certificate of delinquency,
or delinquent personal property tax bills files a court action or files a cross-claim, an additional county's
attorney fee equal to thirteen percent (13%) of the total tax plus ten percent (10%) penalty and actual costs,
including additional attorneys' fees incurred by the county attorney necessary to prosecute any of the
collection remedies available in subsections (2) and (3) of Section 5 of this Act, may be added to the
certificate or the bill and shall become part of the tax claim.

©) K1 If a county attorney chooses not to contract for these collection duties or if a county attorney fails to
perform the duties required by the contract, the department shall assume responsibility for the collection
process. In the performance of those duties, the department shall have all the powers, rights, duties, and
authority with respect to the collection, refund, and administration of the amount due on the certificate of
delinquency conferred generally upon the department by Kentucky Revised Statutes including, but not limited
to, KRS Chapters 131, 134, and 135. The twenty percent (20%) fee that would have otherwise been paid to the
county attorney shall be paid to the department for deposit in the delinquent tax fund provided for under KRS
134.400.

(MR Any action on behalf of the state, county, and taxing districts authorized by this section or by KRS
134.470, 134.490, or 134.540 shall be filed on relation of the commissioner, and the petition may be sent to the
department, which may require revision in instances where it deems revision or amendment necessary. The
department shall advise the county attorney in all actions, and may send him or her special assistance when the
commissioner deems assistance necessary. A copy of the judgment shall also be sent to the department. If the
department sends assistance to a county attorney who contracts to prosecute the suits or proceedings, the
county attorney shall be entitled to his or her full fee. On the same day that suit is filed, the county clerk shall
be given notice of its filing. Costs incident to the suit shall become a part of the tax claim.

B)H The department may make its delinquent tax collection databases and other technical resources,
including but not limited to income tax refund offsetting, available to the county attorney upon request from the
county attorney. The county attorney seeking assistance shall enter into any agreements required by the
department to protect taxpayer confidentiality, to ensure database integrity, or to address other concerns of the
department.
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981 The county attorney may, at any time after assuming collection duties, enter into an agreement with the
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delinquent taxpayer to accept installment payments on the delinquent tax bill. The agreement shall not waive
the county attorney's right to initiate court action or other authorized collection activities if the taxpayer does
not make payments in accordance with the agreement.

Section 7. KRS 134.990 is amended to read as follows:

Any sheriff who violates subsection (2) of KRS 134.140 shall be fined one hundred dollars ($100) for each
offense.

Any person who violates the provisions of KRS 134.150 shall, upon indictment and conviction in the county in
which the act was done, be fined not less than one hundred dollars ($100) nor more than five hundred dollars
($500), and be removed from office.

Any sheriff who violates subsection (3) of KRS 134.170 shall be fined not less than one hundred dollars ($100)
nor more than five hundred dollars ($500) for each offense.

Any sheriff who violates subsection (2) of KRS 134.200 shall be fined not less than five hundred dollars
($500) for each offense.

Any outgoing sheriff who fails for ten (10) days to comply with the provisions of KRS 134.215 shall be fined
not less than fifty dollars ($50) nor more than five hundred dollars ($500), and be liable on his bond for any
default.

Any sheriff who fails to report as required in KRS 134.300 shall be liable to indictment in the county of his
residence, and upon conviction shall be fined not less than one hundred dollars ($100) nor more than five
hundred dollars ($500).

Any sheriff who fails to report as provided in KRS 134.320 shall be liable to indictment in the Franklin Circuit
Court, and upon conviction shall be fined not less than one hundred dollars ($100) nor more than five hundred
dollars ($500) for each offense.

Any person who willfully fails to comply with any rule or regulation promulgated under subsection (4) of KRS
134.380 shall be fined not less than twenty dollars ($20) nor more than one thousand dollars ($1,000).

Any sheriff who violates subsection (5) of KRS 134.430 shall be fined one hundred dollars ($100) and be
liable on his official bond for the damages sustained by any person aggrieved.

Any county attorney who fails to prepare, and any sheriff who fails to serve, the notice provided for in
subsection (3)[2)} of KRS 134.500 shall be fined not less than ten dollars ($10) nor more than one hundred
dollars ($100).

Any sheriff who intentionally fails to keep his books in an intelligible manner and according to the form
prescribed by the Department of Revenue, or to make the entries required by law, shall be fined not less than
fifty dollars ($50) nor more than two hundred dollars ($200) for each offense.

Any person who fails to do an act required, or does an act forbidden, by any provision of this chapter for which
no other penalty is provided shall be fined not less than ten dollars ($10) nor more than five hundred dollars
($500).

Approved March 19, 2007.

CHAPTER 15
(SJR 48)
A JOINT RESOLUTION relating to the Kentucky All Schedule Prescription Electronic Reporting program.
WHEREAS, the Kentucky All Schedule Prescription Electronic Reporting program (KASPER) is proving to

be an increasingly effective tool in combating the problem of prescription drug abuse in the Commonwealth; and

WHEREAS, the effectiveness of KASPER greatly depends on the ability of the system to capture information

in regard to controlled substance prescriptive activity and this effectiveness can be defeated by obtaining prescriptions
from medical practitioners in adjoining states; and
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WHEREAS, the General Assembly, recognizing this weakness, has specifically authorized the secretary of the
Cabinet for Health and Family Services to enter into reciprocal agreements with any other state or states of the United
States to share prescription drug monitoring information if the other state's prescription drug monitoring program is
compatible with the program in Kentucky; and

WHEREAS, the KASPER program has made significant strides in reducing the time lag experienced by users
in retrieving information from the system but room yet remains for improvement, including the possibility of real-time
access for medical and pharmaceutical practitioners;

NOW, THEREFORE,
Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1. The Cabinet for Health and Family Services shall actively and immediately exercise the authority
delegated to the secretary of that cabinet in 2004 to enter into reciprocal agreements with other states relative to the
Kentucky All Schedule Prescription Electronic Reporting (KASPER) system.

Section 2. The Cabinet for Health and Family Services shall actively and immediately identify and resolve the
personnel, hardware, software, and regulatory steps needed to achieve the goal of allowing KASPER system users
real-time access to the system and its capabilities.

Section 3. The secretary of the Cabinet for Health and Family Services shall prepare and tender to the
Legislative Research Commission by November 1, 2007, a report detailing the actions of the secretary and the cabinet
taken in accordance with this Joint Resolution.

Section 4. The Clerk of the House of Representatives of the Kentucky General Assembly is directed to deliver
a copy of this Joint Resolution to the secretary of the Cabinet for Health and Family Services.

Approved March 19, 2007.

CHAPTER 16
(HB 46)
AN ACT relating to engineers.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 322.160 is amended to read as follows:

(1)  Licenses for individuals and permits for business entities shall be valid for not more than two (2) years from
the date of issuance, unless renewed.

(2)  The executive director shall notify every licensee and permit holder at least one (1) month in advance of the
pending expiration date.

(@  Renewal notices shall be mailed to the licensee or permit holder at his or herftheir} last known address
and state the amount of the renewal fee.

(b)  All license renewals shall be completed on or before June 30 of the year of expiration.
(c)  All permit renewals shall be completed on or before December 31 of the year of expiration.
(d)  Each licensee or permit holder is responsible for notifying the board of any address change.

(3)  The failure to renew shall not deprive a licensee or permit holder of the right of renewal, but the fee to be paid
for the renewal shall be increased ten percent (10%) for each month or fraction of a month that payment of
renewal is delayed. Any licensee or permit holder who fails to renew within one (1) year after expiration shall
furnish the board with:

(&)  Satisfactory evidence of qualification of continued practice. However, the board may require
reexamination; and

(b)  pHthelicensee-orpermit-holderis-aprofessional-land-surveyorEvidence of completion of continuing

educationfprofessional—development] hoursffor—professionaltand—surveyors} as required by KRS
322.290.
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(4)  No licensee shall be required to pay renewal fees to the board during the time the licensee is on active duty in
the Armed Forces of the United States.

(@)  Any licensee who has previously paid any renewal fee covering a period of time spent on active duty
shall, upon filing with the board a copy of his or her discharge, be granted a license renewal without the
payment of any fee.

(b)  The free renewal shall be for as many license years as the licensee was on active duty and which were
covered in whole or in part by the previous payment of a renewal fee.

(c) The continuing educationfprofessionaldevelopment] requirementf—fortand—surveyors] under KRS
322.290 shall be waived for those years the licensee was on active duty.

Section 2. KRS 322.290 is amended to read as follows:

The board shall:

(1)  Administer this chapter;

(2)  Adopt an official seal;

(3)  Provide suitable office quarters at its own expense;

(4)  Adopt and amend all bylaws and rules of procedure, and promulgate administrative regulations, consistent with
the Constitution and laws of the state and reasonably necessary for the proper performance of its duties and the
regulation and fair conduct of the proceedings before it;

(5)  Appoint an executive director and assistant executive directors and fix their compensation;

(6) Employ any clerk or other assistants necessary for the proper performance of its work;

(7)  Appoint a general counsel and any assistant general counsel as it deems necessary and fix their compensation;

(8)  Appoint investigatory personnel, as it deems necessary, and fix their compensation;

(9) Appoint committees of licensees, as it deems necessary, to review issues before the board and make
recommendations to the board;

(10) Make expenditures, as it deems necessary, for any purpose that it considers reasonably necessary for the proper
performance of its duties, including paying the expenses of the board's delegates to national conventions of and
membership dues to the National Council of Examiners for Engineering and Surveying or other affiliated
national boards or societies;

(11) Adopt and promulgate by administrative regulation a code of professional practice and conduct, which shall be
based upon generally recognized principles of professional ethical conduct and binding upon persons licensed
under this chapter. A code of professional practice and conduct shall be made known to all licensees and
applicants and shall include, but not be limited to, the following objectives:

(@)  The protection of the public health, safety, and welfare;

(b)  The maintenance of standards of objectivity, truthfulness, and reliability in public statements;

(¢)  The avoidance of conflicts of interest;

(d)  The prohibition of solicitation or acceptance of engineering or land surveying work on any basis other
than qualifications for the work offered;

(e)  The prohibition of association with any person engaging in illegal or dishonest activities; and

(f)  The limitation of professional service to the area of competence of the licensee;

(12) Adopt appropriate standards of practice;

(13) Promulgate administrative regulations in accordance with KRS Chapter 13A to establish rules for the use of
stamps, seals, and signatures in electronic transactions.

(14) Bring, in its name, injunctive proceedings in the Franklin Circuit Court to enjoin any person, business entity, or
combination thereof in violation of KRS 322.020 or KRS 322.060;f-and}

(15) Adopt a program for continuing education for its individual land surveyor licensees. No individual land

surveyor licensee shall be permitted to renew his or her license unless the minimum annual continuing
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education requirements are met, in addition to any other requirement for renewal. The program for continuing
education shall not exceed a total of eight (8) credit clock hours per year and shall not include testing or
examination of the licensee in any manner; and

(@) Adopt a program for continuing education for its individual engineer licensees. No individual
engineer licensee shall be permitted to renew his or her license unless the minimum annual
continuing education requirements are met, except as provided in paragraph (b) of this subsection,
in addition to any other requirement for renewal. The program for continuing education shall not
exceed a total of fifteen (15) credit clock hours per year and shall not include testing or examination
of the licensee in any manner.

(b)  Any person licensed under this chapter as a professional engineer prior to January 1, 1972, who has
maintained his or her license in good standing since becoming licensed shall not be subject to any
continuing education requirements.

Approved March 19, 2007.

CHAPTER 17
(SB91)
AN ACT relating to fertilizer.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

@

)

®)

M

O]

Section 1. KRS 217B.270 is amended to read as follows:

The Commonwealth of Kentucky hereby determines that the citizens of the state benefit from a system of safe,
effective, and scientifically sound fertilizer and pesticide regulation on agricultural and silvicultural land. The
Commonwealth further finds that a system of fertilizer and pesticide regulation which is consistent,
coordinated, and comports with both federal and state technical expertise is essential to the public health,
safety, and welfare, and that local regulation of fertilizer and pesticides does not materially assist in achieving
these benefits.

No city, town, county, or other political subdivision of the Commonwealth shall adopt or continue in effect any
ordinance, resolution, rule, or regulation regarding agriculture and silviculture fertilizer regulated pursuant to
KRS 250.371 and pesticide sale or use, including without limitation: registration, notification of use,
advertising and marketing distribution, applicator training and certification, storage, transportation, disposal,
disclosure of confidential information, or product composition.

Nothing in this section shall be construed to:

(@)  Abrogate any authority afforded by the state statutes to any program cabinet established under KRS
Chapter 12 or any state or federal mandated hazardous materials regulations or fire safety codes and
comprehensive hazardous materials management program;

(b)  Abrogate the planning and zoning authority granted local government pursuant to KRS Chapter
100; or

(c)  Waive any reporting requirement established by state or federal law or regulation.
SECTION 2. A NEW SECTION OF KRS 250.361 TO 250.451 IS CREATED TO READ AS FOLLOWS:

No city, town, county, or other political subdivision of the Commonwealth shall adopt or continue in effect
any ordinance, resolution, rule, or regulation regarding the registration, packaging, labeling, sale, storage,
distribution, use, and application of fertilizers regulated pursuant to KRS 250.371. Local legislation in
violation of this section is void and unenforceable.

Nothing in this section shall be construed to:

(a) Abrogate any authority afforded by the state statutes to any program cabinet established under KRS
Chapter 12 or any state or federal mandated hazardous materials regulations or fire safety codes and
comprehensive hazardous materials management program;
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(b)  Abrogate the planning and zoning authority granted local government pursuant to KRS Chapter
100; or

(c)  Waive any reporting requirement established by state or federal law or regulation.
Approved March 19, 2007.

CHAPTER 18
(SB 56)
AN ACT relating to reorganization.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they
include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-
inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or
any other form of organization shall be included in or attached to the department or program cabinet in which they are
included or to which they are attached by statute or statutorily authorized executive order; except in the case of the
Personnel Board and where the attached department or administrative body is headed by a constitutionally elected
officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities
and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the
department or administrative body.

. Cabinet for General Government - Departments headed by elected officers:
1. The Governor.
2. Lieutenant Governor.
3. Department of State.
(@)  Secretary of State.
(b)  Board of Elections.
(¢)  Registry of Election Finance.
4, Department of Law.
(a)  Attorney General.
5. Department of the Treasury.
(@)  Treasurer.
6. Department of Agriculture.
(@  Commissioner of Agriculture.
(b)  Kentucky Council on Agriculture.
7. Auditor of Public Accounts.
1. Program cabinets headed by appointed officers:
1. Justice Cabinet:
(@)  Department of State Police.
(b)  Department of Criminal Justice Training.
(c)  Department of Corrections.
(d)  Department of Juvenile Justice.
(e)  Office of the Secretary.
(f)  Offices of the Deputy Secretaries.
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Office of General Counsel.

Division of Kentucky State Medical Examiners Office.

Parole Board.

Kentucky State Corrections Commission.

Commission on Correction and Community Service.

Education Cabinet:

(@)
(b)

(©
(d)
(€

()
(9)

(h)

(i)
0)

(k)
()

(m)
(n)
(0)
()
(@)
)

Office of the Secretary.

Office of Legal Services.

1.

Client Assistance Program.

Office of Communication.

Office of Legislative and Intergovernmental Affairs.

Office of Budget and Administration.

1.
2.
3.

Division of Human Resources.
Division of Administrative Services.

Division of Technology Services.

Board of Directors for the Center for School Safety.

Council on Postsecondary Education.

1.

Foundation for Adult Education.

Department of Education.

1.

Kentucky Board of Education.

Department for Libraries and Archives.

Department of Workforce Investment.

1.
2.
3.
4,

Office for the Blind.
Office of Vocational Rehabilitation.
Office of Career and Technical Education.

Office of Employment and Training.

Foundation for Workforce Development.
Kentucky Office for the Blind State Rehabilitation Council.

Kentucky Technical Education Personnel Board.

Kentucky Workforce Investment Board.

Statewide Council for VVocational Rehabilitation.

Statewide Independent Living Council.

Unemployment Insurance Commission.

Education Professional Standards Board.

1.

2
3.
4

Division of Educator Preparation.
Division of Certification.
Division of Professional Learning and Assessment.

Division of Legal Services.
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(s)  Kentucky Commission on the Deaf and Hard of Hearing.

® Kentucky Educational Television.

(u)  Kentucky Environmental Education Council.

Environmental and Public Protection Cabinet:

(@)  Office of the Secretary.

© © N o g bk~ wDnd P
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12.

Office of Legislative and Intergovernmental Affairs.
Office of Communications and Public Outreach.
Office of Regulatory Affairs.

Office of Legal Services.

Office of Administrative and Information Services.
Office of Administrative Hearings.

Office of Inspector General.

Mine Safety Review Commission.

Workers' Compensation Board.

Kentucky State Nature Preserves Commission.

Kentucky Environmental Quality Commission.

Kentucky Occupational Safety and Health Review Commission.

(b)  Department for Environmental Protection.

1
2
3
4,
5
6
7

Office of the Commissioner.
Division of Air Quality.

Division of Water.

Division of Environmental Services.
Division of Waste Management.
Division of Enforcement.

Division of Compliance Assistance.

(c)  Department for Natural Resources.

© ©® N o ok w DR

Office of the Commissioner.

Office of Technical and Administrative Support.
Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas Conservation.

Office of Mine Safety and Licensing.

Division of Forestry.

Division of Conservation.

(d)  Department of Public Protection.

1.
2.

Office of the Commissioner.

Division of Administrative Services.
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Crime Victims Compensation Board.
Board of Claims.

Board of Tax Appeals.

Kentucky Boxing and Wrestling Authority.
Kentucky Horse Racing Authority.

Kentucky Public Service Commission.

© © N o g oW

Office of Alcoholic Beverage Control.

10.  Office of Charitable Gaming.

11.  Office of Financial Institutions.

12.  Office of Housing, Buildings and Construction.
13.  Office of Insurance.

(e)  Department of Labor.

1. Office of the Commissioner.

2. Office of Occupational Safety and Health.

3. Office of Labor Management Relations and Mediation.
4, Office of Workplace Standards.

5. Office of Workers' Claims.

6. Workers' Compensation Funding Commission.

7. Kentucky Labor Management Advisory Council.
8. Occupational Safety and Health Standards Board.
9. Prevailing Wage Review Board.

10.  Kentucky Employees Insurance Association.

11.  Apprenticeship and Training Council.

12.  State Labor Relations Board.

13.  Workers' Compensation Advisory Council.

14.  Workers' Compensation Nominating Commission.
15.  Employers' Mutual Insurance Authority.

16.  Division of Administrative Services.
Transportation Cabinet:
(@)  Department of Highways.

1 Office of Program Planning and Management.

2 Office of Project Development.

3. Office of Construction and Operations.

4 Office of Intermodal Programs.

5 Highway District Offices One through Twelve.
(b)  Department of Vehicle Regulation.
(c)  Department of Administrative Services.

(d)  Department of Aviation.
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(e)  Department of Intergovernmental Programs.
1. Office of Transportation Enhancement Programs.
2. Office of Rural and Secondary Roads.
()  Office of the Secretary.
Office of Legislative and Intergovernmental Affairs.
Office of Public Affairs.
Office of Transportation Delivery.
Office for Business and Occupational Development.
Office of Budget and Fiscal Management.
Office of Legal Services.

Office of Inspector General.

© N o g &~ w b oPE

Office of the Transportation Operations Center.
9. Office of Personnel Management.

Cabinet for Economic Development:

(a)  Office of Administration and Support.

(b)  Department for New Business Development.

(c)  Department of Financial Incentives.

(d)  Department for Existing Business Development.

(e)  Tobacco Research Board.

f Kentucky Economic Development Finance Authority.

(g)  Office of Research and Information Technology.

(h)  Department of Commercialization and Innovation.

0] Office of Legal Services.

) Commission on Small Business Advocacy.

Cabinet for Health and Family Services:

(@)  Department for Public Health.

(b)  Department for Medicaid Services.

(c)  Department for Mental Health and Mental Retardation Services.

(d)  Kentucky Commission for Children with Special Health Care Needs.

(e)  Office of Health Policy.

(f)  Office of the Secretary.

(g)  Office of Legal Services.

(h)  Office of Inspector General.

(i) Office of Legislative and Public Affairs.

) Department for Community Based Services.

(k)  Department for Disability Determination Services.

() Office of the Ombudsman.

(m)  Department for Human Support Services.
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Kentucky Commission on Community Volunteerism and Service.
Office of Fiscal Services.

Office of Human Resource Management.

Office of Technology.

Office of Contract Oversight.

Governor's Office of Wellness and Physical Activity.

Finance and Administration Cabinet:

@)
(b)
(©
(d)
()
()
(9)
(h)
(i)
1)
(k)
0
(m)
(n)
(0)
(P)
(@)
(n)
()
(®)
(u)
v)
(w)

Office of General Counsel.

Office of the Controller.

Office of Administrative Services.

Office of Public Information.

Department for Facilities and Support Services.
Department of Revenue.

Commonwealth Office of Technology.

State Property and Buildings Commission.
Kentucky Savings Bond Authority.

Office of Equal Employment Opportunity and Contract Compliance.
County Officials Compensation Board.

Kentucky Employees Retirement Systems.
Commonwealth Credit Union.

State Investment Commission.

Kentucky Housing Corporation.

Kentucky Local Correctional Facilities Construction Authority.
Kentucky Turnpike Authority.

Historic Properties Advisory Commission.
Kentucky Tobacco Settlement Trust Corporation.
State Board for Proprietary Education.

Kentucky Higher Education Assistance Authority.
Kentucky River Authority.

Kentucky Teachers' Retirement System Board of Trustees.

Commerce Cabinet:

(@)

(b)

Department of Tourism.

(1) Division of Tourism Services.

(2)  Division of Marketing and Advertising.
(3) Division of Parks Marketing.

Kentucky Department of Parks.

(1) Division of Information Technology.

(2)  Division of Personnel and Payroll.
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(3)  Division of Financial Operations.

(4) Division of Facilities Management.

(5) Division of Facilities Maintenance[Rroject-Administration].
(6)  Division of Customer Services.

(7)  Division of Recreation.

(8) Division of Golf Courses.

(9) Division of Food Services.

(10) Division of Rangers.

(11) Division of Eastern Parks.

(12) Division of Southern Parks.

(13) Division of Western Parks.

Department of Fish and Wildlife Resources.

(1)  Division of Law Enforcement.

(2)  Division of Administrative Services.

(3) Division of Engineering.

(4)  Division of Fisheries.

(5) Division of Information and Education.

(6)  Division of Wildlife.

(7)  Division of Public Affairs.

Kentucky Horse Park.

(1) Division of Support Services.

(2)  Division of Buildings and Grounds.

(3) Division of Operational Services.

Kentucky State Fair Board.

(1) Division of Expositions and Admission.

(2)  Division of Kentucky Fair and Exposition Center Operations.
(3) Division of Commonwealth Convention Center.
(4)  Division of Public Relations and Media.

(5) Division of Administrative Services.

(6)  Division of Personnel Management and Staff Development.
(7)  Division of Sales.

(8)  Division of Security and Traffic Control.
Office of the Secretary.

Office of Finance and Administration.

Office of Legal Affairs.

Office of Intergovernmental Affairs.

Office of Human Resources.

Office of Public Affairs and Constituent Services.
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() Office of Information Technology.
(m)  Office of the Kentucky Sports Authority.
(1) Kentucky Sports Authority Board.
(n)  Office of Creative Services.
(o)  Office of Capital Plaza Operations.
(p)  Office of Energy Policy.
(1)  Energy Policy Advisory Council.
(q)  Office of Arts and Cultural Heritage.
(n  Kentucky African-American Heritage Commission.
(s)  Kentucky Foundation for the Arts.
® Kentucky Humanities Council.
(u)  Kentucky Heritage Council.
(v)  Kentucky Arts Council.
(w)  Kentucky Historical Society.
(1) Division of Museums.
(2)  Division of Oral History and Educational Outreach.
(3) Division of Research and Publications.
(4)  Division of Administration.
(X)  Kentucky Center for the Arts.
(1) Division of Governor's School for the Arts.
(y)  Kentucky Artisans Center at Berea.
(z)  Martin Luther King Commission.
(aa) Northern Kentucky Convention Center.
(ab) Eastern Kentucky Exposition Center.
Personnel Cabinet:
(a)  Office of the Secretary.
(b)  Department for Personnel Administration.
(c)  Office for Employee Relations.
(d)  Kentucky Public Employees Deferred Compensation Authority.
(e)  Office of Administrative Services.
(f)  Office of Legal Services.
(g)  Office of Government Training.

(h)  Department for Employee Insurance.

Other departments headed by appointed officers:

1.

2
3.
4

Department of Military Affairs.
Department for Local Government.
Kentucky Commission on Human Rights.

Kentucky Commission on Women.
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5 Department of Veterans' Affairs.

6. Kentucky Commission on Military Affairs.

7. Office of Minority Empowerment.

8 Governor's Council on Wellness and Physical Activity.

Section 2. The General Assembly confirms Executive Order 2006-1505, dated December 5, 2006, to the
extent it is not otherwise confirmed or superseded by this Act.

Approved March 19, 2007.

CHAPTER 19
(SB 43)
AN ACT relating to human trafficking.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
SECTION 1. ANEW SECTION OF KRS CHAPTER 422 IS CREATED TO READ AS FOLLOWS:
(1) Asused in this section:

(@) "Confidential communication” means information transmitted between the victim and the
caseworker in the course of their relationship and in confidence by a means which, so far as the
victim is aware, discloses the information to no third persons other than those who are present to
further the interests of the victim in the consultation or those to whom disclosures are reasonably
necessary for the transmission of the information or an accomplishment of the purposes for which
the human trafficking counselor is consulted and includes all information regarding the facts and
circumstances involving the trafficking;

(b)  "Holder of the privilege” means the victim when he or she has no guardian or conservator, or a
guardian or conservator of the victim when the victim has a guardian or conservator;

(c)  "Trafficking victim counselor includes any of the following:
1. A counselor, as that term is defined in Rule 506 of the Kentucky Rules of Evidence;
2. A psychotherapist as that term is defined in Rule 507 of the Kentucky Rules of Evidence; and

3. A person employed and supervised by one of the persons specified in this paragraph to render
services to human trafficking victims and who has received forty (40) hours of training in the
history of human trafficking, civil and criminal law as it relates to human trafficking, societal
attitudes towards human trafficking, peer counseling techniques, housing, public assistance
and other financial resources available to meet the financial needs of human trafficking
victims, and referral services available to human trafficking victims.

(2) A human trafficking victim has a privilege to refuse to disclose and to prevent any other person from
disclosing confidential communication made to a trafficking victim counselor for the purpose of receiving
counseling, therapy, services, information or treatment related to human trafficking.

(3) A human trafficking caseworker shall inform a trafficking victim of any applicable limitations on
confidentiality of communications between the victim and the caseworker. This information may be given
orally.

SECTION 2. A NEW SECTION OF KRS CHAPTER 431 IS CREATED TO READ AS FOLLOWS:

A victim of human trafficking shall not be held in a detention center, jail, or other secure facility pending trial for
an offense arising from the human trafficking situation except where the incarceration is found to be the least
restrictive alternative to securing the appearance of that person before the court or the release of the person under
any other reasonable condition would be a clear threat to public safety.

Section 3. KRS 506.120 is amended to read as follows:

(1) A person, with the purpose to establish or maintain a criminal syndicate or to facilitate any of its activities,
shall not do any of the following:
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(@)  Organize or participate in organizing a criminal syndicate or any of its activities;

(b)  Provide material aid to a criminal syndicate or any of its activities, whether such aid is in the form of
money or other property, or credit;

()  Manage, supervise, or direct any of the activities of a criminal syndicate, at any level of responsibility;
(d)  Knowingly furnish legal, accounting, or other managerial services to a criminal syndicate;

()  Commit, or conspire or attempt to commit, or act as an accomplice in the commission of, any offense of
a type in which a criminal syndicate engages on a continuing basis;

()  Commit, or conspire or attempt to commit or act as an accomplice in the commission of, any offense of
violence;

(g) Commit, or conspire or attempt to commit, or act as an accomplice in the commission of bribery in
violation of KRS Chapters 518 or 521, or KRS 119.205, 121.025, 121.055, 524.070, 156.465, 45A.340,
63.090, 6.080, 18A.145, or 244.600.

Whoever violates this section is guilty of engaging in organized crime, which shall be a Class B felony.

As used in this section "criminal syndicate” means five (5) or more persons collaborating to promote or engage
in any of the following on a continuing basis:

(a)  Extortion or coercion in violation of KRS 514.080 or 521.020;

(b)  Engaging in, promoting, or permitting prostitution or human trafficking in violation of KRS Chapter
529;

()  Any theft offense as defined in KRS Chapter 514;

(d)  Any gambling offense as defined in KRS 411.090, KRS Chapter 528, or Section 226 of the
Constitution;

(e)  legal trafficking in controlled substances as prohibited by KRS Chapter 218A, in intoxicating or
spirituous liquor as defined in KRS Chapters 242 or 244, or in destructive devices or booby traps as
defined in KRS Chapter 237;

(f)  Lending at usurious interest, and enforcing repayment by illegal means in violation of KRS Chapter
360.

Section 4. KRS 529.010 is amended to read as follows:

The following definitions apply in this chapter unless the context otherwise requires:

@
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"Advancing prostitution" -- A person "advances prostitution" when acting other than as a prostitute or as a
patron thereof, he knowingly causes or aids a person to engage in prostitution, procures or solicits patrons for
prostitution, provides persons or premises for prostitution purposes, operates or assists in the operation of a
house of prostitution or a prostitution enterprise, or engages in any conduct designed to institute, aid or
facilitate an act or enterprise of prostitution; |3}

""Commercial sexual activity'" means prostitution, participation in the production of obscene material as set
out in KRS Chapter 531, or engaging in a sexually explicit performance;

“Forced labor or services” means labor or services that are performed or provided by another person and
that are obtained through force, fraud, or coercion;

""Force, fraud, or coercion" may only be accomplished by the same means and methods as a person may be
restrained under KRS 509.010;

"Human trafficking'" refers to criminal activity whereby one (1) or more persons are subjected to engaging
in:

(@) Forced labor or services; or

(b)  Commercial sexual activity through the use of force, fraud, or coercion, except that if the trafficked
person is under the age of eighteen (18), the commercial sexual activity need not involve force,
fraud, or coercion;
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(6)  “Labor” means work of economic or financial value;

(M3 "Profiting from prostitution" -- A person "profits from prostitution" when acting other than as a
prostitute receiving compensation for personally rendered prostitution services, he knowingly accepts or
receives or agrees to accept or receive money or other property pursuant to an agreement or understanding with
any person whereby he participates or is to participate in proceeds of prostitution activity;{}

(8)  “Services” means an ongoing relationship between a person and the actor in which the person performs
activities under the supervision of or for the benefit of the actor;

(C)Iren: "Sexual conduct" means sexual intercourse or any act of sexual gratification involving the sex organs;
and

(10)  “Sexually-explicit performance” means a performance of sexual conduct involving:

(8  Acts of masturbation, homosexuality, lesbianism, beastiality, sexual intercourse, or deviant sexual
intercourse, actual or simulated;

(b)  Physical contact with, or willful or intentional exhibition of the genitals;

(c)  Flagellation or excretion for the purpose of sexual stimulation or gratification; or

(d) The exposure, in an obscene manner, of the unclothed or apparently unclothed human male or
female genitals, pubic area or buttocks, or the female breast, whether or not subsequently obscured
by a mark placed thereon, or otherwise altered, in any resulting motion picture, photograph or other
visual representation, exclusive of exposure portrayed in matter of a private, family nature not
intended for distribution outside the family.

SECTION 5. A NEW SECTION OF KRS CHAPTER 529 IS CREATED TO READ AS FOLLOWS:

(1) A person is guilty of human trafficking when the person intentionally subjects one (1) or more persons to
human trafficking.

(2) (@ Human trafficking is a Class C felony unless it involves serious physical injury to a trafficked

person, in which case it is a Class B felony.

(b) If the victim of human trafficking is under eighteen (18) years of age, the penalty for the offense
shall be one level higher than the level otherwise specified in this section.

SECTION 6. A NEW SECTION OF KRS CHAPTER 529 IS CREATED TO READ AS FOLLOWS:

(1)  Aperson is guilty of promoting human trafficking when the person intentionally:

(@)  Benefits financially or receives anything of value from knowing participation in human trafficking;
or

(b)  Recruits, entices, harbors, transports, provides, or obtains by any means, or attempts to recruit,
entice, harbor, transport, or provide, or obtain by any means, another person, knowing that the
person will be subject to human trafficking.

(2) Promoting human trafficking is a Class D felony, unless a victim of the trafficking is under eighteen (18),
in which case it is a Class C felony.

Section 7. KRS 529.040 is amended to read as follows:

(1) A person is guilty of promotlng prostltutlon {m—the—seeend—deg#ee} when he knowmgly advances or proflts
from prostltutlon VALY

(2)  Promoting prostitution|—in—the—second—degree} is a Class A misdemeanor, unless the person managed,

supervised, controlled or owned, either alone or in association with others, a house of prostitution or a
prostitution business or enterprise involving prostitution activity by two (2) or more prostitutes, in which
case it is a Class D felony.

Section 8. KRS 17.500 is amended to read as follows:

As used in KRS 17.500 to 17.580:
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"Approved provider" means a mental health professional licensed or certified in Kentucky whose scope of
practice includes providing mental health treatment services and who is approved by the Sex Offender Risk
Assessment Advisory Board, under administrative regulations promulgated by the board, to provide
comprehensive sex offender presentence evaluations or treatment to adults and youthful offenders, as defined
in KRS 600.020;

"Cabinet" means the Justice Cabinet;

(@)  Except as provided in paragraph (b) of this subsection, "criminal offense against a victim who is a
minor" means any of the following offenses if the victim is under the age of eighteen (18) at the time of
the commission of the offense:

Kidnapping, as set forth in KRS 509.040, except by a parent;

Unlawful imprisonment, as set forth in KRS 509.020, except by a parent;
Sex crime;

Promoting a sexual performance of a minor, as set forth in KRS 531.320;

Human trafficking involving commercial sexual activity as set forth in Section 5 of this Act;

Promoting prostitution, as set forth in Section 7 of this ActfkRS-529.030,—529.040,—and

529.050}, when the defendant advances or profits from the prostitution of a person under the age
of eighteen (18);

e a0 ~ 0w DR

Use of a minor in a sexual performance, as set forth in KRS 531.310;
Sexual abuse, as set forth in KRS 510.120 and 510.130;
Unlawful transaction with a minor in the first degree as set forth in KRS 530.064(1)(a);

© © N o

Any offense involving a minor or depictions of a minor as set forth in KRS Chapter 531;

10.  Any attempt to commit any of the offenses described in subparagraphs 1. to 9. of this paragraph;
and

11.  Solicitation to commit any of the offenses described in subparagraphs 1. to 9. of this paragraph;

(b)  Conduct which is criminal only because of the age of the victim shall not be considered a criminal
offense against a victim who is a minor if the perpetrator was under the age of eighteen (18) at the time
of the commission of the offense;

"Law enforcement agency" means any lawfully organized investigative agency, sheriff's office, police unit, or
police force of federal, state, county, urban-county government, charter county, city, consolidated local
government, or a combination of these, responsible for the detection of crime and the enforcement of the
general criminal federal or state laws;

"Registrant” means:

(@)  Any person eighteen (18) years of age or older at the time of the offense or any youthful offender, as
defined in KRS 600.020, who has committed:

1. A sex crime; or

2. A criminal offense against a victim who is a minor; or
(b)  Any person required to register under KRS 17.510; or
(c)  Any sexually violent predator; or

(d)  Any person whose sexual offense has been diverted pursuant to KRS 533.250, until the diversionary
period is successfully completed;

"Registrant information” means the name, including any lawful name change together with the previous name,
Social Security number, age, race, sex, date of birth, height, weight, hair and eye color, fingerprints, a
photograph, aliases used, residence, a brief description of the crime or crimes committed, and other
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information the cabinet determines, by administrative regulation, may be useful in the identification of
registrants;

"Residence" means any place where a person sleeps. For the purposes of this statute, a registrant may have
more than one (1) residence. A registrant is required to register each residence address;

"Sex crime" means:
(@) A felony offense defined in KRS Chapter 510, or KRS 530.020, 530.064(1)(a), 531.310, or 531.320;
(b) A felony attempt to commit a felony offense specified in paragraph (a) of this subsection; or

(c) A federal felony offense, a felony offense subject to a court-martial of the United States Armed Forces,
or a felony offense from another state or a territory where the felony offense is similar to a felony
offense specified in paragraph (a) of this subsection;

"Sexual offender" means any person convicted of, pleading guilty to, or entering an Alford plea to a sex crime
as defined in this section, as of the date the verdict is entered by the court;

"Sexually violent predator™ means any person who has been subjected to involuntary civil commitment as a
sexually violent predator, or a similar designation, under a state, territory, or federal statutory scheme;

"The board" means the Sex Offender Risk Assessment Advisory Board created under KRS 17.554; and
"Victim™ has the same meaning as in KRS 421.500.

Section 9. KRS 413.249 is amended to read as follows:

As used in this section:

(@)  "Childhood sexual assault™ means an act or series of acts against a person less than eighteen (18) years
old and which meets the criteria defining a felony in KRS 510.040, 510.050, 510.060, 510.070,
510.080, 510.090, 510.110, Section 5 of this Act where the offense involves commercial sexual
activity}529:030%, 530.020, 530.064, 531.310, or 531.320. No prior criminal prosecution or conviction
of the civil defendant for the act or series of acts shall be required to bring a civil action for redress of
childhood sexual assault;

(b)  "Childhood sexual abuse™ means an act or series of acts against a person less than eighteen (18) years
old and which meets the criteria defining a misdemeanor in KRS 510.120, KRS 510.130, KRS 510.140,
or KRS 510.150. No prior criminal prosecution or conviction of the civil defendant for the act or series
of acts shall be required to bring a civil action for redress of childhood sexual abuse;

(c)  "Child" means a person less than eighteen (18) years old; and
(d)  "Injury or illness" means either a physical or psychological injury or illness.

A civil action for recovery of damages for injury or illness suffered as a result of childhood sexual abuse or
childhood sexual assault shall be brought before whichever of the following periods last expires:

(@)  Within five (5) years of the commission of the act or the last of a series of acts by the same perpetrator;
(b)  Within five (5) years of the date the victim knew, or should have known, of the act; or
(c)  Within five (5) years after the victim attains the age of eighteen (18) years.

If a complaint is filed alleging that an act of childhood sexual assault or childhood sexual abuse occurred more
than five (5) years prior to the date that the action is commenced, the complaint shall be accompanied by a
motion to seal the record and the complaint shall immediately be sealed by the clerk of the court. The
complaint shall remain sealed until:

(@)  The court rules upon the motion to seal;

(b)  Any motion to dismiss under CR 12.02 is ruled upon, and if the complaint is dismissed, the complaint
and any related papers or pleadings shall remain sealed unless opened by a higher court; or

(c)  The defendant files an answer and a motion to seal the record upon grounds that a valid factual defense
exists, to be raised in a motion for summary judgment pursuant to CR 56. The record shall remain
sealed by the clerk until the court rules upon the defendant's motion to close the record. If the court
grants the motion to close, the record shall remain sealed until the defendant's motion for summary



@

O]

®)

(4)

®)

@

CHAPTER 19 43

judgment is granted. The complaint, motions, and other related papers or pleadings shall remain sealed
unless opened by a higher court.

Section 10. KRS 421.350 is amended to read as follows:

This section applies only to a proceeding in the prosecution of an offense, including but not limited to an
offense under KRS 510.040 to 510.150, Section 5, 6, or 7 of this Act}529-:030-t0-529.050}, 529.070, 530.020,
530.060, 530.064(1)(a), 531.310, 531.320, 531.370, and all dependency proceedings pursuant to KRS Chapter
620, when the act is alleged to have been committed against a child twelve (12) years of age or younger, and
applies to the statements or testimony of that child or another child who is twelve (12) years of age or younger
who witnesses one of the offenses included in this subsection.

The court may, on the motion of the attorney for any party and upon a finding of compelling need, order that
the testimony of the child be taken in a room other than the courtroom and be televised by closed circuit
equipment in the courtroom to be viewed by the court and the finder of fact in the proceeding. Only the
attorneys for the defendant and for the state, persons necessary to operate the equipment, and any person whose
presence the court finds would contribute to the welfare and well-being of the child may be present in the room
with the child during his testimony. Only the attorneys may question the child. The persons operating the
equipment shall be confined to an adjacent room or behind a screen or mirror that permits them to see and hear
the child during his testimony, but does not permit the child to see or hear them. The court shall permit the
defendant to observe and hear the testimony of the child in person, but shall ensure that the child cannot hear or
see the defendant.

The court may, on the motion of the attorney for any party and upon a finding of compelling need, order that
the testimony of the child be taken outside the courtroom and be recorded for showing in the courtroom before
the court and the finder of fact in the proceeding. Only those persons permitted to be present at the taking of
testimony under subsection (3) of this section may be present during the taking of the child's testimony, and the
persons operating the equipment shall be confined from the child's sight and hearing as provided by subsection
(3) of this section. The court shall permit the defendant to observe and hear the testimony of the child in
person, but shall ensure that the child cannot hear or see the defendant. The court shall also ensure that:

(@)  The recording is both visual and oral and is recorded on film or videotape or by other electronic means;

(b)  The recording equipment was capable of making an accurate recording, the operator was competent, and
the recording is accurate and is not altered;

(c)  Each voice on the recording is identified; and
(d) Each party is afforded an opportunity to view the recording before it is shown in the courtroom.

If the court orders the testimony of a child to be taken under subsection (2) or (3) of this section, the child may
not be required to testify in court at the proceeding for which the testimony was taken.

For the purpose of subsections (2) and (3) of this section, "compelling need" is defined as the substantial
probability that the child would be unable to reasonably communicate because of serious emotional distress
produced by the defendant's presence.

Section 11. KRS 439.3401 is amended to read as follows:

As used in this section, "violent offender" means any person who has been convicted of or pled guilty to the
commission of:

(@) A capital offense;

(b)  AClass A felony;

(c)  AClass B felony involving the death of the victim or serious physical injury to a victim;

(d)  The commission or attempted commission of a felony sexual offense described in KRS Chapter 510;
(e)  Use of a minor in a sexual performance as described in KRS 531.310;

(f)  Promoting a sexual performance by a minor as described in KRS 531.320;

(9)  Unlawful transaction with a minor in the first degree as described in KRS 530.064(1)(a);
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(h)  Human trafflcklng under Sectlon 5 of thls Act involving commerual sexual activity Where the victim
is a minorfRrometing K )

(i) Criminal abuse in the first degree as described in KRS 508.100;

) Burglary in the first degree accompanied by the commission or attempted commission of an assault
described in KRS 508.010, 508.020. 508.032, or 508.060;

(k)  Burglary in the first degree accompanied by commission or attempted commission of kidnapping as
prohibited by KRS 509.040; or

0] Robbery in the first degree.
The court shall designate in its judgment if the victim suffered death or serious physical injury.

A violent offender who has been convicted of a capital offense and who has received a life sentence (and has
not been sentenced to twenty-five (25) years without parole or imprisonment for life without benefit of
probation or parole), or a Class A felony and receives a life sentence, or to death and his sentence is commuted
to a life sentence shall not be released on probation or parole until he has served at least twenty (20) years in
the penitentiary. Violent offenders may have a greater minimum parole eligibility date than other offenders
who receive longer sentences, including a sentence of life imprisonment.

A violent offender who has been convicted of a capital offense or Class A felony with a sentence of a term of
years or Class B felony who is a violent offender shall not be released on probation or parole until he has
served at least eighty-five percent (85%) of the sentence imposed.

A violent offender may not be awarded any credit on his sentence authorized by KRS 197.045(1), except the
educational credit. A violent offender may, at the discretion of the commissioner, receive credit on his sentence
authorized by KRS 197.045(3). In no event shall a violent offender be given credit on his sentence if the credit
reduces the term of imprisonment to less than eighty-five percent (85%) of the sentence.

This section shall not apply to a person who has been determined by a court to have been a victim of domestic
violence or abuse pursuant to KRS 533.060 with regard to the offenses involving the death of the victim or
serious physical injury to the victim. The provisions of this subsection shall not extend to rape in the first
degree or sodomy in the first degree by the defendant.

This section shall apply only to those persons who commit offenses after July 15, 1998.

For offenses committed prior to July 15, 1998, the version of this statute in effect immediately prior to that date
shall continue to apply.

The provisions of subsection (1) of this section extending the definition of "violent offender” to persons
convicted of or pleading guilty to robbery in the first degree shall apply only to persons whose crime was
committed after July 15, 2002.

Section 12. KRS 510.155 is amended to read as follows:

It shall be unlawful for any person to knowingly use a communications system, including computers, computer
networks, computer bulletin boards, cellular telephones, or any other electronic means, for the purpose of
procuring or promoting the use of a minor, or a peace officer posing as a minor if the person believes that the
peace officer is a minor or is wanton or reckless in that belief, for any activity in violation of KRS 510.040,
510.050, 510.060, 510.070, 510.080, 510.090, Section 5 of this Act where that offense involves commercial
sexual activity[529-0361, or 530.064(1)(a), or KRS Chapter 531.

No person shall be convicted of this offense and an offense specified in KRS 506.010, 506.030, 506.040, or
506.080 for a single course of conduct intended to consummate in the commission of the same offense with the
same minor or peace officer.

A violation of this section is punishable as a Class D felony.
Section 13. KRS 530.064 is amended to read as follows:

A person is guilty of unlawful transaction with a minor in the first degree when he or she knowingly induces,
assists, or causes a minor to engage in:

(@)  llegal sexual activity; or

(b)  lllegal controlled substances activity other than activity involving marijuana;
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Except those offenses involving minors in KRS Chapter 531 and in Section 5 of this Act where that offense
involves commercial sexual activity[lkRS-529.030].

Unlawful transaction with a minor in the first degree is a:

(@) Class C felony if the minor so used is less than eighteen (18) years old at the time the minor engages in
the prohibited activity;

(b) Class B felony if the minor so used is less than sixteen (16) years old at the time the minor engages in
the prohibited activity; and

(c) Class A felony if the minor so used incurs physical injury thereby.
Section 14. KRS 531.330 is amended to read as follows:

For purposes of Section 5 or 7 of this Act where the offense involves commercial sexual activity and for the
purposes of KRS[F529:030,} 530.070, 531.080 and 531.300 to 531.370, any person who appears to be under
the age of eighteen (18), or under the age of sixteen (16), shall be presumed to be under the age of eighteen
(18), or under the age of sixteen (16), as the case may be.

In any prosecution under Section 5 or 7 of this Act where the offense involves commercial sexual activity by
a minor and in any prosecution under KRSE529:030;} 530.070, 531.080 and 531.300 to 531.370 the
defendant may prove in exculpation that he in good faith reasonably believed that the person involved in the
performance was not a minor.

The presumption raised in subsection (1) of this section may be rebutted by any competent evidence.
Section 15. KRS 532.043 is amended to read as follows:

In addition to the penalties authorized by law, any person convicted of, pleading guilty to, or entering an
Alford plea to a felony offense under KRS Chapter 510, Section 5 of this Act involving commercial sexual
activity KRS|-529:030;} 530.020, 530.064(1)(a), 531.310, or 531.320 shall be subject to a period of
conditional discharge following release from:

(@)  Incarceration upon expiration of sentence; or

(b)  Completion of parole.

The period of conditional discharge shall be five (5) years.

During the period of conditional discharge, the defendant shall:

(a)  Be subject to all orders specified by the Department of Corrections; and

(b)  Comply with all education, treatment, testing, or combination thereof required by the Department of
Corrections.

Persons under conditional discharge pursuant to this section shall be subject to the supervision of the Division
of Probation and Parole.

If a person violates a provision specified in subsection (3) of this section, the violation shall be reported in
writing to the Commonwealth's attorney in the county of conviction. The Commonwealth's attorney may
petition the court to revoke the defendant's conditional discharge and reincarcerate the defendant as set forth in
KRS 532.060.

The provisions of this section shall apply only to persons convicted, pleading guilty, or entering an Alford plea
after July 15, 1998.

Section 16. KRS 532.045 is amended to read as follows:
As used in this section:

(@)  "Position of authority" means but is not limited to the position occupied by a biological parent, adoptive
parent, stepparent, foster parent, relative, household member, adult youth leader, recreational staff, or
volunteer who is an adult, adult athletic manager, adult coach, teacher, classified school employee,
certified school employee, counselor, staff, or volunteer for either a residential treatment facility, a
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holding facility as defined in KRS 600.020, or a detention facility as defined in KRS 520.010(4), staff
or volunteer with a youth services organization, religious leader, health-care provider, or employer;

(b)  "Position of special trust" means a position occupied by a person in a position of authority who by
reason of that position is able to exercise undue influence over the minor; and

(c)  "Substantial sexual conduct” means penetration of the vagina or rectum by the penis of the offender or
the victim, by any foreign object; oral copulation; or masturbation of either the minor or the offender.

Notwithstanding other provisions of applicable law, probation shall not be granted to, nor shall the execution
or imposition of sentence be suspended for, nor shall a finding bringing the defendant within the provision of
this section be stricken for a person convicted of violating KRS 510.050, 510.080, Section 5 of this Act where
the offense involves commercial sexual activity, Section 7 of this Act[529.030-t0-529.056}, 529.070, 530.020,
531.310, 531.320, 531.370, or criminal attempt to commit any of these offenses under KRS 506.010, and, who
meets one (1) or more of the following criteria:

(@) A person who commits any of the offenses enumerated in this subsection against a minor by the use of
force, violence, duress, menace, or threat of bodily harm;

(b) A person who, in committing any of the offenses enumerated in this subsection, caused bodily injury to
the minor;

(c) A person convicted of any of the offenses enumerated in this subsection and who was a stranger to the
minor or made friends with the minor for the purpose of committing an act constituting any of the
offenses enumerated in this subsection, unless the defendant honestly and reasonably believed the minor
was eighteen (18) years old or older;

(d) A person who used a dangerous instrument or deadly weapon against a minor during the commission of
any of the offenses enumerated in this subsection;

(e) A person convicted of any of the offenses enumerated in this subsection and who has had a prior
conviction of assaulting a minor, with intent to commit an act constituting any of the offenses
enumerated in this subsection;

() A person convicted of kidnapping a minor in violation of the Kentucky Penal Code and who kidnapped
the minor for the purpose of committing an act constituting any of the offenses enumerated in this
subsection;

(o) A person who is convicted of committing any of the offenses enumerated in this subsection on more
than one (1) minor at the same time or in the same course of conduct;

(h) A person who in committing any of the offenses enumerated in this subsection has substantial sexual
conduct with a minor under the age of fourteen (14) years; or

0] A person who occupies a position of special trust and commits an act of substantial sexual conduct.

Nothing in this section shall be construed to prohibit the additional period of five (5) years' conditional
discharge required by KRS 532.043.

If a person is not otherwise prohibited from obtaining probation or conditional discharge under subsection (2),
the court may impose on the person a period of probation or conditional discharge. Probation or conditional
discharge shall not be granted until the court is in receipt of the comprehensive sex offender presentence
evaluation of the offender performed by an approved provider, as defined in KRS 17.500 or the Department of
Corrections. The court shall use the comprehensive sex offender presentence evaluation in determining the
appropriateness of probation or conditional discharge.

If the court grants probation or conditional discharge, the offender shall be required, as a condition of
probation or conditional discharge, to successfully complete a community-based sexual offender treatment
program operated or approved by the Department of Corrections or the Sex Offender Risk Assessment
Advisory Board.

The offender shall pay for any evaluation or treatment required pursuant to this section up to the offender's
ability to pay but not more than the actual cost of the comprehensive sex offender presentence evaluation or
treatment.
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Failure to successfully complete the sexual offender treatment program constitutes grounds for the revocation
of probation or conditional discharge.

The comprehensive sex offender presentence evaluation and all communications relative to the comprehensive
sex offender presentence evaluation and treatment of a sexual offender shall fall under the provisions of KRS
197.440. The comprehensive sex offender presentence evaluation shall be filed under seal and shall not be
made a part of the court record subject to review in appellate proceedings and shall not be made available to
the public.

Before imposing sentence, the court shall advise the defendant or his counsel of the contents and conclusions
of any comprehensive sex offender presentence evaluation performed pursuant to this section and afford a fair
opportunity and a reasonable period of time, if the defendant so requests, to controvert them. The court shall
provide the defendant's counsel and the Commonwealth's attorney a copy of the comprehensive sex offender
presentence evaluation. It shall not be necessary to disclose the sources of confidential information.

To the extent that this section conflicts with KRS 533.010, this section shall take precedence.

Section 17. The following KRS sections are repealed:

529.030 Promoting prostitution in the first degree.

529.050 Promoting prostitution in the third degree.

Approved March 19, 2007.

CHAPTER 20
(SB 60)

AN ACT relating to uniform financial information reports for local governments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. KRS 65.900 is amended to read as follows:

As used in KRS 65.905 to 65.920, unless the context requires otherwise:
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"City" means every city organized and governed under the mayor-alderman form of government pursuant to
KRS Chapter 83, every city organized and governed under the mayor-council form of government pursuant to
KRS Chapter 83A, every city organized and governed under the commission form of government pursuant to
KRS Chapter 83A, every city organized and governed under the city manager form of government pursuant to
KRS Chapter 83A, every consolidated local government organized and governed under the consolidated
local government form of government pursuant to KRS Chapter 67C, and every urban-county government
organized and governed under the urban-county form of government pursuant to KRS Chapter 67A.

"County" means any of Kentucky's one hundred and twenty (120) counties.

"Special district" means any district with ad valorem taxing powers including, but not limited to, those
specified in the following KRS statutes: KRS 75.010 to 75.260, KRS 76.274 to 76.279, KRS 104.450 to
104.680, KRS 107.310 to 107.500, KRS 108.080 to 108.180, KRS 109.115 to 109.190, KRS 147.610 to
147.710, KRS 164.605 to 164.675, KRS 173.450 to 173.650, KRS 173.710 to 173.800, KRS 179.700 to
179.990, KRS 210.370 to 210.480, KRS 212.720 to 212.760, KRS 216.310 to 216.360, KRS 220.010 to
220.613, KRS 262.010 to 262.660, KRS 262.700 to 262.990, KRS 266.010 to 266.990, KRS 268.010 to
268.990, and KRS 269.100 to 269.270.

"Local government” includes the terms city, county, consolidated local government, urban-county
government, and special district as defined in this section.

"Lease-purchase agreement” means an agreement to lease or to lease and purchase major items of property,
equipment, or services estimated to cost fifty thousand dollars ($50,000) or more, and two hundred thousand
dollars ($200,000) or more for the construction or installation of a building or a utility.

Section 2. KRS 65.905 is amended to read as follows:
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Except as otherwise provided in subsection (2) of this section, each local government as defined in KRS
65.900 shall annually, after the close of the fiscal year, complete a uniform financial information report. The
report shall be submitted to the Department for Local Government by May 1 immediately following the close
of the fiscal year. The Department for Local Government shall immediately send one (1) copy of the uniform
financial information report to the Legislative Research Commission to be used for the purposes of KRS 6.955
t0 6.975.

The final quarterly report filed by a county within fifteen (15) days after the end of the last quarter of the fiscal
year, in accordance with KRS 68.360(2), shall be deemed the uniform financial information report for that

county for purposes of compliance with KRS 65.900 to 65.925f—fthat-quarterlyreport-contains,—at-—a
mirirtR-aHHRfermationreguired-by KRS-65.9101.

Each city may have the uniform financial information report completed by its selected auditor as part of the
terms and conditions of the written agreement between the city and the auditor in accordance with KRS
91A.040. Each county may have the uniform financial information report completed by its auditor selected in
accordance with KRS 43.070 or 64.810. Each special district may have the uniform financial information
report completed by its auditor selected in accordance with KRS 65.065. If a city does not use the auditor to
complete the uniform financial information report, it shall by order designate an elected or nonelected official
to be responsible for annually completing the report and submitting it to the Department for Local
Government. If a local government has any agency, board, or commission that receives any funding from the
local government, but conducts its operations on an autonomous or semi-autonomous basis, the local
government shall note on the uniform financial information report the name of the agency, board, or
commission; the mailing address of the agency, board, or commission; and the dollar amount annually
appropriated by the local government to the agency, board, or commission.

The Department for Local Government shall by administrative regulation prescribe the format of the uniform
financial information report. The department shall attempt to coordinate and combine efforts with the United
States Bureau of the Census in the development of the format of the uniform financial information report so
that a single report will meet the needs of both agencies and fulfill the requirements of KRS 65.900 to 65.925.
Regardless of any agreement between the Department for Local Government and the United States Bureau of
the Census, the department shall maintain responsibility for assuring that a uniform financial information report
is distributed to each local government as soon as practicable after the close of each fiscal year, but in no event
later than one hundred twenty (120) days prior to the required submission date of May 1.

The Department for Local Government shall use the uniform financial information report to replace as many
financial information forms as possible that local governments are currently required to complete and submit to
the department for use by either the state or federal governments, by consolidating the required information
into the uniform report.

Section 3. KRS 65.910 is amended to read as follows:

The uniform financial information report shall include, but not be limited to, information relating to

demographics,|-bended-indebtedness;} debt service[-reguirements], lease-purchase agreements, tax rates and

revenues, licenses, permits, fees, utilities, intergovernmental revenues, miscellaneous revenues and expenses,

charges for services, and all expendituresf-as-set-forth-in-this-section}.
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Information on expenditures shall be listed by total only and indicate the fund from which an appropriation was
made. The Department for Local Government shall consult with the Kentucky League of Cities, the Kentucky
Association of Counties, the Kentucky Municipal Finance Officers' Association, the Kentucky Society of
Certified Public Accountants, and other affected interest groups, as well as local officials in the development of
information to be included in the expenditure section of the uniform financial information report.

Section 4. KRS 65.920 is amended to read as follows:

Any local government that fails to submit annually a uniform financial information report to the Department for
Local Government shall be ineligible to receive county or municipal road aid moneys in accordance with KRS
177.360 or 177.366. Any local government receiving road aid moneys in accordance with KRS 177.365 to
177.369 or KRS 177.320 and 177.360 that fails to comply with the provisions of KRS 65.900 to
65.920[65-945] shall immediately have all road aid payments suspended until the local government submits the
uniform financial information report to the Department for Local Government.

If a local government receives payments of money from the Commonwealth and fails to comply with the
provisions of KRS 65.900 to 65.920f65-925} or KRS 92.280(1), the state local finance officer may notify those
agencies making payments to the local government of noncompliance, and those agencies shall immediately
suspend delivery of all payments to the local government except those payments made pursuant to KRS
Chapter 154 or KRS 42.4588, until the state local finance officer determines that the local government has
complied with the requirements of KRS 65.900 to 65.920{65-925} or KRS 92.280(1).

Section 5. KRS 177.360 is amended to read as follows:

Except as provided in subsection (5) of this section, the Department of Intergovernmental Programs shall
allocate the funds set apart under KRS 177.320(1) for construction, reconstruction, and maintenance of state-
maintained secondary and rural highways as follows:

(@)  One-fifth (1/5) shall be apportioned equally among the one hundred twenty (120) counties.

(b)  One-fifth (1/5) shall be apportioned among the one hundred twenty (120) counties on the basis of the
ratio which the rural population of each county bears to the total rural population of the state. "Rural
population™ as used here means the population in a county outside cities, towns, and urban areas having
a population of twenty-five hundred (2,500) or more as shown by the most recent decennial census of
the United States Bureau of the Census, and county population shall be determined by the most recent
decennial census of the United States Bureau of the Census.

(c)  One-fifth (1/5) shall be apportioned among the one hundred twenty (120) counties on the basis of the
ratio that the public road mileage outside of cities, towns, and urban areas having a population of
twenty-five hundred (2,500) or more bears to the total mileage of such roads for the entire state.

(d)  Two-fifths (2/5) shall be apportioned among the one hundred twenty (120) counties on the basis of the
ratio which the square-mile rural area of the county bears to the total square-mile rural area of the state.
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"Rural area" as used here means that area of the county outside of cities, towns, and urban areas having
a population of twenty-five hundred (2,500) or more and shown by the most recent decennial census of
the United States Bureau of the Census.

A sum not exceeding six percent (6%) of the allocation provided by KRS 177.320(1) to each county shall be
deducted at the beginning of each fiscal year and adjusted quarterly to cover the maintenance, administrative,
engineering, and other costs of the program.

Of the total amount apportioned by the provisions of this section, a sum not exceeding six percent (6%) may be
deducted and placed by the Department of Intergovernmental Programs in a special emergency account to be
expended at the direction of the commissioner to meet unforeseen emergencies on rural and secondary roads
and bridges.

Apportionments as required by the provisions of this section shall be made on the basis of revenue estimates
supplied by the Finance and Administration Cabinet and adjusted quarterly in accordance with the most recent
revision of the estimates by the Finance and Administration Cabinet.

Any county eligible to receive county road aid moneys in accordance with KRS 177.320 and this section shall
be required to submit a uniform financial information report to the Department for Local Government in
accordance with KRS 65.905 before any payment of county road aid funds shall be made. The Department for
Local Government shall notify the Department of Intergovernmental Programs no later than March 1 annually
of any county that has not submitted a uniform financial information report. The Department of
Intergovernmental Programs shall upon notification by the department immediately suspend all county road aid
moneys to the county until the county complies with the provisions of KRS 65.900 to 65.920[65:915} and
submits the uniform financial information report to the Department for Local Government. The department
shall immediately notify the Department of Intergovernmental Programs to reinstate county road aid moneys to
any county affected by this subsection as soon as the county submits the uniform financial information report.

Section 6. KRS 177.366 is amended to read as follows:

Except as provided in subsection (8) of this section, on and after July 1, 1980, the Finance and Administration
Cabinet shall allocate to each incorporated city and "unincorporated urban place" its pro rata share of the funds
set apart for construction, reconstruction, and maintenance of urban roads and streets on the basis of the ratio
which the population in the incorporated cities and in "unincorporated urban places" bears to the total
population in incorporated cities and in "unincorporated urban places" of the state. "Unincorporated urban
places" as used here, means an area as defined in KRS 81.015, and any area outside of incorporated cities,
which area has a population of 2,500 or more as shown by the most recent decennial census of the United
States Bureau of the Census, and all populations shall be determined by the most recent decennial census of the
United States.

Any area which becomes incorporated after December 31, 1970, shall not be eligible to participate in the
Municipal Aid Program until the beginning of the second fiscal year following its incorporation and population
certification. It shall be the responsibility of the newly incorporated area to provide the Finance and
Administration Cabinet with documentation from the United States Bureau of the Census showing the
population of the newly incorporated area as it existed at the time of the last decennial census.

In the event the newly incorporated area cannot obtain a population count from the Bureau of the Census, it
shall not be eligible to participate in the Municipal Aid Program until the next decennial census.

If an incorporated city, whose incorporation took place prior to December 31, 1970, annexes additional area,
the population of the annexed area will not be counted in the allocation of municipal aid funds until the
beginning of the second fiscal year following annexation and population certification.

It shall be the responsibility of the incorporated city to provide the Finance and Administration Cabinet with
documentation from the United States Bureau of the Census showing the population for the annexed area as it
existed at the time of the last decennial census.

If the incorporated area cannot obtain a population count from the Bureau of the Census, the annexed area's
population shall not be eligible to be counted in the distribution of the municipal aid fund. However, the streets
included in the annexed areas shall be eligible to receive work through this program.

Apportionments as required by the provisions of this section shall be made on the basis of revenue estimates
supplied by the Office of State Budget Director and shall be adjusted quarterly in accordance with the most
recent revision of the estimates by the Office of State Budget Director.
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(8)  Any local government eligible to receive municipal road aid moneys pursuant to KRS 177.365 to 177.369 shall
be required to submit a uniform financial information report to the Department for Local Government pursuant
to KRS 65.905 before any payment of municipal road aid funds shall be made. The Department for Local
Government shall notify the Finance and Administration Cabinet no later than March 1 annually of any local
government that has not submitted a uniform financial information report. The Finance and Administration
Cabinet shall upon notification by the department, immediately suspend all municipal road aid moneys to the
local government until the local government complies with the provisions of KRS 65.900 to 65.920{65-915}
and submits the uniform financial information report to the Department for Local Government. The department
shall immediately notify the Finance and Administration Cabinet to reinstate municipal road aid moneys to any
local government affected by this subsection as soon as the local government submits the uniform financial
information report.

Section 7. The following KRS section is repealed:
65.915 Date of filing first report.
Approved March 19, 2007.

CHAPTER 21
(HCR 141)

A CONCURRENT RESOLUTION urging awareness by educators and the retail community of the special
access needs of those living with Crohn's disease.

WHEREAS, Crohn's disease is a chronic disorder that causes inflammation of the digestive or gastrointestinal
tract; and

WHEREAS, Crohn's disease, and a related disease, ulcerative colitis, are the two main disease categories that
belong to a larger group of illnesses call inflammatory bowel disease; and

WHEREAS, irritable bowel disease impacts 1.4 million patients per year in the U.S., at an annual cost of
approximately $2 billion per year; and

WHEREAS, approximately 30,000 new cases of irritable bowel disease are diagnosed every year; and

WHEREAS, irritable bowel disease is primarily a disease affecting young people and those in the prime of
their life; and

WHEREAS, children with inflammatory bowel disease miss school activities and do not have the appropriate
access to restrooms during school hours; and

WHEREAS, inflammatory bowel disease patients are at a high risk of developing colorectal cancer; and

WHEREAS, the symptoms of Crohn's disease and inflammatory bowel disease present a barrier to individual
freedom, happiness, and productivity; and

WHEREAS, because those with one of these diseases often have an urgent need to use a restroom, Crohn's
disease and irritable bowel disease can have implications for employment, social interactions, and self image;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The Department of Education should work with local school systems to ensure that educators are
aware of the impact that living with Crohn's disease and irritable bowel disease has on students with the condition.
Educators also should be aware of the special need for access to restrooms by students with the disease in order to
ensure that their educational attainment is not disrupted.

Section 2. The retail community also should be aware of the special needs of people living with this condition
and the potential need for access to facilities.

Approved March 19, 2007.
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CHAPTER 22
(HB 316)

AN ACT relating to certain tax refund suits and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
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Section 1. KRS 134.580 is amended to read as follows:
As used in this section, unless the context requires otherwise:
(@)  "Agency" means the agency of state government which administers the tax to be refunded or credited.

(b)  "Overpayment" or "payment where no tax was due" means the tax liability under the terms of the
applicable statute without reference to the constitutionality of the statute.

When money has been paid into the State Treasury in payment of any state taxes, except ad valorem taxes,
whether payment was made voluntarily or involuntarily, the appropriate agency shall authorize refunds to the
person who paid the tax, or to his heirs, personal representatives or assigns, of any overpayment of tax and any
payment where no tax was due. When a bona fide controversy exists between the agency and the taxpayer as to
the liability of the taxpayer for the payment of tax claimed to be due by the agency, the taxpayer may pay the
amount claimed by the agency to be due, and if an appeal is taken by the taxpayer from the ruling of the agency
within the time provided by KRS 131.340 and it is finally adjudged that the taxpayer was not liable for the
payment of the tax or any part thereof, the agency shall authorize the refund or credit as the Kentucky Board of
Tax Appeals or courts may direct.

No refund shall be made unless each taxpayer individually files an application or claim for the refund within
four (4) years from the date payment was made. Each claim or application for a refund shall be in writing and
state the specific grounds upon which it is based. Denials of refund claims or applications may be protested and
appealed in accordance with KRS 131.110 and 131.340.

Refunds shall be authorized with interest as provided in KRS 131.183. The refunds authorized by this section
shall be made in the same manner as other claims on the State Treasury are paid. They shall not be charged
against any appropriation, but shall be deducted from tax receipts for the current fiscal year.

Nothing in this section shall be construed to authorize the agency to make or cause to be made any refund
except within four (4) years of the date prescribed by law for the filing of a return including any extension of
time for filing the return, or the date the money was paid into the State Treasury, whichever is the later, except
in any case where the assessment period has been extended by written agreement between the taxpayer and the
department, the limitation contained in this subsection shall be extended accordingly. Nothing in this section
shall be construed as requiring the agency to authorize any refund to a taxpayer without demand from the
taxpayer, if in the opinion of the agency the cost to the state of authorizing the refund would be greater than the
amount that should be refunded or credited.

This section shall not apply to any case in which the statute may be held unconstitutional, either in whole or in
part.

In cases in which a statute has been held unconstitutional, taxes paid thereunder may be refunded to the extent
provided by KRS 134.590, and by the statute held unconstitutional.

No person shall secure a refund of motor fuels tax under KRS 134.580 unless the person holds an unrevoked
refund permit issued by the department before the purchase of gasoline or special fuels and that permit entitles
the person to apply for a refund under KRS 138.344 to 138.355.

Notwithstanding any provision of the KRS to the contrary:

(a) The Commonwealth hereby revokes and withdraws its consent to suit in any forum whatsoever on
any claim for recovery, refund, or credit of any tax overpayment for any taxable year ending before
December 31, 1995, made by an amended return or any other method after December 22, 1994, and
based on a change from any initially filed separate return or returns to a combined return under the
unitary business concept or to a consolidated return. No such claim shall be effective or recognized
for any purpose.
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(b)  Any stated or implied consent for the Commonwealth of Kentucky, or any agent or officer of the
Commonwealth of Kentucky, to be sued by any person for any legal, equitable, or other relief with
respect to any claim for recovery, refund, or credit of any tax overpayment for any taxable year
ending before December 31, 1995, made by an amended return or any other method after December
22, 1994, and based on a change from any initially filed separate return or returns to a combined
return under the unitary business concept or to a consolidated return, is hereby withdrawn.

(c) The provisions of this subsection shall apply retroactively for all taxable years ending before
December 31, 1995, and shall apply to all claims for such taxable years pending in any judicial or
administrative forum.

(10) Notwithstanding any provision of the KRS to the contrary:

(8  No money shall be drawn from the State Treasury for the payment of any claim for recovery, refund,
or credit of any tax overpayment for any taxable year ending before December 31, 1995, made by an
amended return or any other method after December 22, 1994, and based on a change from any
initially filed separate return or returns to a combined return under the unitary business concept or
to a consolidated return.

(b)  No provision of the Kentucky Revised Statutes shall constitute an appropriation or mandated
appropriation for the payment of any claim for recovery, refund, or credit of any tax overpayment for
any taxable year ending before December 31, 1995, made by an amended return or any other method
after December 22, 1994, and based on a change from any initially filed separate return or returns to
a combined return under the unitary business concept or to a consolidated return.

Section 2. Whereas recent judicial decisions and refund suits based on combined returns or consolidated
returns described in subsections (9) and (10) of Section 1 of this Act could result in catastrophic losses of public
revenues desperately needed to fund education, social services, and public improvements projects and initiatives for
the benefit of the Commonwealth and all its citizens; and, whereas the immunity of the Commonwealth as the
sovereign from suit without the consent of the General Assembly is absolute and unqualified; and, whereas no money
shall be drawn from the State Treasury, except in pursuance of appropriations made by law, an emergency is declared
to exist, and this Act takes effect upon its passage and approval by the Governor or its otherwise becoming a law.

Approved March 19, 2007.

CHAPTER 23
(HB 144)
AN ACT relating to motor vehicle registration.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 186.162 is amended to read as follows:
(1)  Asused in this section and in KRS 186.043, 186.164, 186.166, and 186.174:

(@  "Special license plate" means a unique license plate issued under this chapter to a group or organization
that readily identifies the operator of the motor vehicle or motorcycle bearing the plate as a member of a
group or organization, or a supporter of the work, goals, or mission of a group or organization. The term
shall not include regular license plates issued under KRS 186.240;

(b)  "Street rod" means a modernized private passenger motor vehicle manufactured prior to the year 1949,
or designed or manufactured to resemble a vehicle manufactured prior to 1949;

(c)  "SF" means the portion of an initial or renewal fee to obtain a special license plate that is dedicated for
use by the Transportation Cabinet;

(d) "CF" means the portion of an initial or renewal fee to obtain a special license plate that is dedicated for
use by a county clerk; and

(e)  "EF" means the portion of an initial or renewal fee to obtain a special license plate that is mandated by
this chapter to be dedicated for use by a particular group or organization.
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The initial purchase fee and renewal fee for a special license plate created under this chapter shall be as
established in this subsection and includes the name of group or organization and the total initial and renewal
fee required for the plate. The amount in parentheses indicates how the total fee is required to be divided:

(@) Disabled veterans who receive assistance to purchase a vehicle from the United States Veterans'
Administration and recipients of the Congressional Medal of Honor:

1. Initial Fee:  $0 (%0 SF/$0 CF/$0 EF).
2. Renewal Fee:$0 (%0 SF/$0 CF/$0 EF).
(b)  Former prisoners of war and survivors of Pearl Harbor:

1. Initial Fee:  $20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established under
KRS 40.460).

2. Renewal Fee:$3  ($0 SF/$3 CF/$0 EF).
(¢)  Members of the Kentucky National Guard:

1. Initial Fee:  $20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established under
KRS 40.460).

2. Renewal Fee:$8  ($0 SF/$3 CF/$5 EF to the veterans' program trust fund established under
KRS 40.460).

(d)  Recipients of the Purple Heart; members of the Civil Air Patrol; active, retired, veteran, reserve, or
auxiliary members of the United States Army, Navy, Air Force, Marine Corps, or Coast Guard;
Merchant Marines who served between December 7, 1941, and August 15, 1945; and disabled veterans
who have been declared to be at least fifty[seventy} percent (50%){#0%)} service-connected disabled
by the United States Department of Veterans' Affairs, or who receive total service-connected disability
rating for compensation on individual unemployability and have not received assistance from the United
States Department of Veterans' Affairs toward the purchase of a motor vehicle:

1. Initial Fee:  $20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established
under KRS 40.460).
2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established

under KRS 40.460).

(e)  Recipients of the Distinguished Service Cross, Navy Cross, or Air Force Cross:

1. Initial Fee: $3 ($0 SF/$3 CF/$0 EF).
2. Renewal Fee:$3 (%0 SF/$3 CF/$0 EF).
(f)  Disabled license plates:
1. Initial Fee: $15 ($12 SF/$3 CF/$0 EF).
2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).
(9)  Historic vehicles:
1. Initial Fee for two plates: $53 ($50 SF/$3 CF/$0 EF).
2. Renewal Fee: Do not renew annually.

(h)  Members of Congress:
1. Initial Fee:  $40 ($37 SF/$3 CF/$0 EF).

2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established
under KRS 40.460).

(i)  Volunteer firefighters:
1. Initial Fee: $15 ($12 SF/$3 CF/$0 EF).
2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).

()] Emergency management:
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1. Initial Fee: $28 ($25 SF/$3 CF/$0 EF).

2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).

Fraternal Order of Police:

1. Initial Fee:  $40 ($37 SF/$3 CF/$0 EF).

2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).

Law Enforcement Memorial:

1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to the Kentucky Law Enforcement Memorial
Foundation, Inc.).

2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to the Kentucky Law Enforcement Memorial

Foundation, Inc.).

Personalized plates:

1. Initial Fee:  $40 ($37 SF/$3 CF/$0 EF).

2. Renewal Fee:$40 ($37 SF/$3 CF/$0 EF).

Street rods:

1. Initial Fee:  $40 ($37 SF/$3 CF/$0 EF).

2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).

Nature plates:

1. Initial Fee:  $25 ($12 SF/$3 CF/$10 EF to Kentucky Heritage Land Conservation
Fund established under KRS 146.570).

2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to Kentucky Heritage Land Conservation

Fund established under KRS 146.570).

Amateur radio:

1. Initial Fee:  $40 ($37 SF/$3 CF/$0 EF).

2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).

Kentucky General Assembly:

1. Initial Fee:  $40 ($37 SF/$3 CF/$0 EF).

2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established

under KRS 40.460).

Kentucky Court of Justice:

1. Initial Fee:  $40 ($37 SF/$3 CF/$0 EF).

2. Renewal Fee:$8 (30 SF/$3 CF/$5 EF to the veterans' program trust fund established
under KRS 40.460).

Masons:

1. Initial Fee: $28 ($25 SF/$3 CF/$0 EF).

2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).

Collegiate plates:

1. Initial Fee:  $50 ($37 SF/$3 CF/$10 EF to the general scholarship fund of the
university whose name will be bourne on the plate).

2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to the general scholarship fund of the

university whose name will be bourne on the plate).
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Independent Colleges:

1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to the Association of Independent Kentucky
Colleges and Universities for distribution to the general scholarship funds of the Association's
members).

2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to the Association of Independent Kentucky
Colleges and Universities for distribution to the general scholarship funds of the Association's
members).

Child Victims:

1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to the child victims' trust fund established
under KRS 41.400).

2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the child victims' trust fund established under
KRS 41.400).

Kentucky Horse Council:

1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to the Kentucky Horse Council).

2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the Kentucky Horse Council).

Ducks Unlimited:

1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to Kentucky Ducks Unlimited).

2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to Kentucky Ducks Unlimited).

Spay neuter:

1. Initial Fee:  $25 ($12 SF/$3 CF/$10 EF to the animal control and care fund established
under KRS 258.119).

2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the animal control and care fund established

under KRS 258.119).

Gold Star Mothers:

1.
2.

Initial Fee: $15 ($12 SF/$3 CF/ $0 EF).
Renewal Fee:$15 ($12 SF/$3 CF/ $0 EF).

(3)  Any special license plate may be combined with a personalized license plate for a twenty-five dollar ($25) state
fee in addition to all other fees for the particular special license plate established in this section and in KRS
186.164(3). The twenty-five dollar ($25) fee required under this subsection shall be divided between the
cabinet and the county clerk of the county where the applicant is applying for the license plate with the cabinet
receiving twenty dollars ($20) and the county clerk receiving five dollars ($5).

(4)  Owners and lessees of motorcycles registered under KRS 186.050(2) may be eligible to receive special license
plates issued under this section or established under the provisions of KRS 186.164 after the cabinet has
received three hundred (300) applications and initial state fees from the sponsoring organization. Applicants
for a special license plate for a motorcycle shall be required to pay the fee for a special plate as prescribed in
this section or in KRS 186.164. The fee paid for the special plate for a motorcycle shall be in lieu of the
registration fee required under KRS 186.050(2).

Approved March 21, 2007.

CHAPTER 24
(SB 79)

AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 194A.030 is amended to read as follows:



CHAPTER 24 59

The cabinet consists of the following major organizational units, which are hereby created:

@

O]

®)

Office of the Secretary. Within the Office of the Secretary, there shall be an Office of Legislative and Public

Affairs, an Office of Legal Services, and an Office of Inspector General—and-the-GovernorsOffice—of
" Physical Activity]

(@) The Office of Legislative and Public Affairs shall be responsible for the development and
implementation of the major legislative and policy initiatives of the cabinet, and shall include oversight
of administrative hearings, legislative affairs, and communications with internal and external audiences
of the cabinet. The Office of Legislative and Public Affairs shall be headed by an executive director
who shall be appointed by the secretary with the approval of the Governor under KRS 12.050.

(b)  The Office of Legal Services shall provide legal advice and assistance to all units of the cabinet in any
legal action in which it may be involved. The Office of Legal Services shall employ all attorneys of the
cabinet who serve the cabinet in the capacity of attorney, giving legal advice and opinions concerning
the operation of all programs in the cabinet. The Office of Legal Services shall be headed by a general
counsel who shall be appointed by the secretary with the approval of the Governor under KRS 12.050
and 12.210. The general counsel shall be the chief legal advisor to the secretary and shall be directly
responsible to the secretary. The Attorney General, on the request of the secretary, may designate the
general counsel as an assistant attorney general under the provisions of KRS 15.105.

(c)  The Office of Inspector General shall be responsible for:

1. The conduct of audits and investigations for detecting the perpetration of fraud or abuse of any
program by any client, or by any vendor of services with whom the cabinet has contracted; and
the conduct of special investigations requested by the secretary, commissioners, or office heads
of the cabinet into matters related to the cabinet or its programs;

2. Licensing and regulatory functions as the secretary may delegate;

3. Review of health facilities participating in transplant programs, as determined by the secretary,
for the purpose of determining any violations of KRS 311.165 to 311.235, 311.241, 311.243,
311.245, and 311.247; and

4. The notification and forwarding of any information relevant to possible criminal violations to the
appropriate prosecuting authority.

The Office of Inspector General shall be headed by an inspector general who shall be appointed by the
secretary with the approval of the Governor. The inspector general shall be directly responsible to the
secretaryfz

Department for Medicaid Services. The Department for Medicaid Services shall serve as the single state
agency in the Commonwealth to administer Title X1X of the Federal Social Security Act. The Department for
Medicaid Services shall be headed by a commissioner for Medicaid services, who shall be appointed by the
secretary with the approval of the Governor under with KRS 12.050. The commissioner for Medicaid services
shall be a person who by experience and training in administration and management is qualified to perform the
duties of this office. The commissioner for Medicaid services shall exercise authority over the Department for
Medicaid Services under the direction of the secretary and shall only fulfill those responsibilities as delegated
by the secretary;

Department for Public Health. The Department for Public Health shall develop and operate all programs of the
cabinet that provide health services and all programs for assessing the health status of the population for the
promotion of health and the prevention of disease, injury, disability, and premature death. This shall include,
but not be limited to, oversight of the Division of Women's Physical and Mental Health. The Department for
Public Health shall be headed by a commissioner for public health who shall be appointed by the secretary with
the approval of the Governor under KRS 12.050. The commissioner for public health shall be a duly licensed
physician who by experience and training in administration and management is qualified to perform the duties
of this office. The commissioner shall advise the head of each major organizational unit enumerated in this
section on policies, plans, and programs relating to all matters of public health, including any actions necessary
Legislative Research Commission PDF Version



60

(4)

©)

(6)

()

(®)

©)

ACTS OF THE GENERAL ASSEMBLY

to safeguard the health of the citizens of the Commonwealth. The commissioner shall serve as chief medical
officer of the Commonwealth. The commissioner for public health shall exercise authority over the Department
for Public Health under the direction of the secretary and shall only fulfill those responsibilities as delegated by
the secretary;

Department for Mental Health and Mental Retardation Services. The Department for Mental Health and
Mental Retardation Services shall develop and administer programs for the prevention of mental illness, mental
retardation, brain injury, developmental disabilities, and substance abuse disorders and shall develop and
administer an array of services and support for the treatment, habilitation, and rehabilitation of persons who
have a mental illness or emotional disability, or who have mental retardation, brain injury, developmental
disability, or a substance abuse disorder. The Department for Mental Health and Mental Retardation Services
shall be headed by a commissioner for mental health and mental retardation who shall be appointed by the
secretary with the approval of the Governor under KRS 12.050. The commissioner for mental health and
mental retardation shall be by training and experience in administration and management qualified to perform
the duties of the office. The commissioner for mental health and mental retardation shall exercise authority
over the department under the direction of the secretary and shall only fulfill those responsibilities as delegated
by the secretary;

Commission for Children with Special Health Care Needs. The duties, responsibilities, and authority set out in
KRS 200.460 to 200.490 shall be performed by the commission. The commission shall advocate the rights of
children with disabilities and, to the extent that funds are available, shall provide the services and facilities for
children with disabilities as are deemed appropriate by the commission. The commission shall be composed of
seven (7) members appointed by the Governor to serve a term of office of four (4) years. The commission may
promulgate administrative regulations under KRS Chapter 13A as may be necessary to implement and
administer its responsibilities. The duties, responsibilities, and authority of the Commission for Children with
Special Health Care Needs shall be performed through the office of the executive director of the commission.
The executive director shall be appointed by the Governor under KRS 12.040, and the commission may at any
time recommend the removal of the executive director upon filing with the Governor a full written statement of
its reasons for removal. The executive director shall report directly to the Commission for Children with
Special Health Care Needs and serve as the commission's secretary;

Office of Health Policy. The Office of Health Policy shall lead efforts to coordinate health care policy,
including Medicaid, mental health and mental retardation services, public health, certificate of need, health
insurance, and the state employee health insurance program. The duties, responsibilities, and authority
pertaining to the certificate of need functions and the licensure appeal functions, as set out in KRS Chapter
216B, shall be performed by this office. The Office of Health Policy shall be headed by an executive director
who shall be appointed by the secretary with the approval of the Governor pursuant to KRS 12.050;

Department for Human Support Services. The Department for Human Support Services shall streamline the
various responsibilities associated with the human services programs for which the cabinet is responsible. This

shall include, but not be limited to, oversight of the[-Bivision-ef-Aging-Services;-the} Division of Child Abuse
and Domestic Violence Services,j-the-Division—of Women'sPhysical-and-Mental-Health.} the Division of

Family Resource and Youth Services Centers, and the Kentucky Commission on Community Volunteerism and
Services. The Department for Human Support Services shall be headed by a commissioner for human support
services who shall be appointed by the secretary with the approval of the Governor under KRS 12.050. The
commissioner for human support services shall be by training and experience in administration and
management qualified to perform the duties of the office. The commissioner for human support services shall
exercise authority over the department under the direction of the secretary and shall only fulfill those
responsibilities as delegated by the secretary;

Office of the Ombudsman. The Office of the Ombudsman shall provide professional support in the evaluation
of programs, including but not limited to quality improvement and information analysis and reporting,
including contract monitoring, program monitoring, and the development of quality service delivery, and a
review and resolution of citizen complaints about programs or services of the cabinet when those complaints
are unable to be resolved through normal administrative remedies. The Office of the Ombudsman shall place
an emphasis on research and best practice and program accountability and shall monitor federal compliance.
The Office of the Ombudsman shall be headed by an executive director who shall be appointed by the secretary
with the approval of the Governor under KRS 12.050;

Office of Technology. The Office of Technology shall develop and maintain technology, technology
infrastructure, and information management systems in support of all units of the cabinet. The Office of
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Technology shall be headed by a chief information officer who shall be appointed by the secretary with the
approval of the Governor under KRS 12.050. The chief information officer shall exercise authority over the
Office of Technology under the direction of the secretary and shall only fulfill those responsibilities as
delegated by the secretary;

Office of Human Resource Management. The Office of Human Resource Management shall coordinate,
oversee, and execute all personnel, training, and management functions of the cabinet. The office shall focus
on the oversight, development, and implementation of quality personnel services; curriculum development and
delivery of instruction to staff; the administration, management, and oversight of training operations; health,
safety, and compliance training; and equal employment opportunity compliance functions. The office shall be
headed by an executive director appointed by the secretary with the approval of the Governor in accordance
with KRS 12.050;

Office of Fiscal Services. The Office of Fiscal Services shall coordinate, oversee, and execute the accounting,
treasury, and financial reporting functions of the cabinet. The office shall be headed by a chief financial officer
appointed by the secretary with the approval of the Governor in accordance with KRS 12.050;

Office of Contract Oversight. The Office of Contract Oversight shall coordinate, oversee, and execute the
contracting and procurement processes of the cabinet and shall maintain these processes in compliance with all
applicable laws, rules, regulations, and procedures. The office shall ensure that the cabinet executes its
contracting and procurement processes within the highest ethical standards and with the utmost integrity. The
office shall oversee existing contracts to assure that the cabinet receives those services for which it has
contracted or receives funds in payment for services that it has provided by contract, and shall have
responsibility for determining that the cabinet maximizes the value of dollars spent by the cabinet for
commodities and services. The office shall be headed by an executive director appointed by the secretary with
the approval of the Governor in accordance with KRS 12.050;

Department for Community Based Services. The Department for Community Based Services shall administer
and be responsible for child and adult protection, foster care and adoption, permanency, and services to
enhance family self-sufficiency, including child care, social services, public assistance, and family and child
support. The department shall be headed by a commissioner appointed by the secretary with the approval of the
Governor in accordance with KRS 12.050; and

Department for Disability Determination Services. The Department for Disability Determination Services shall
serve as the state unit as required by Title 1l and Title XVI of the Social Security Act, and shall have
responsibility for determining eligibility for disability for those citizens of the Commonwealth who file
applications for disability with the Social Security Administration. The department shall also make
determinations for citizens of the Commonwealth who make application for the Kentucky Transitional
Assistance Program and determine medical exemptions for participants in the Kentucky Works Program. The
department shall be headed by a commissioner appointed by the secretary with the approval of the Governor in
accordance with KRS 12.050.

Department for Aging and Independent Living. The Department for Aging and Independent Living shall
serve as the state unit as designated by the Administration on Aging Services under the Older Americans
Act and shall have responsibility for administration of the federal community support services, in-home
services, meals, family and caregiver support services, elder rights and legal assistance, senior community
services employment program, the state health insurance assistance program, state home and community
based services including home care, Alzheimer's respite services and the personal care attendant program,
certifications of adult day care and assisted living facilities, the state Council on Alzheimer's Disease and
other related disorders, and the Institute on Aging. The department shall also administer the Long Term
Care Ombudsman program and the Medicaid Home and Community Based waivers Consumer Directed
Option (CDO) program. The department shall serve as the information and assistance center for aging and
disability services and administer multiple federal grants and other state initiatives. The department shall be
headed by a commissioner appointed by the secretary with the approval of the Governor in accordance with
KRS 12.050.

The Governor's Office of Wellness and Physical Activity shall be responsible for establishing and
implementing a health, wellness, and fitness program for Kentucky and to promote a healthy lifestyle for all
citizens of the Commonwealth as defined in KRS 194A.085.

Section 2. KRS 12.020 is amended to read as follows:
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Departments, program cabinets and their departments, and the respective major administrative bodies that they
include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-
inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or
any other form of organization shall be included in or attached to the department or program cabinet in which they are
included or to which they are attached by statute or statutorily authorized executive order; except in the case of the
Personnel Board and where the attached department or administrative body is headed by a constitutionally elected
officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities
and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the
department or administrative body.

I Cabinet for General Government - Departments headed by elected officers:
1. The Governor.
2. Lieutenant Governor.
3. Department of State.
(@)  Secretary of State.
(b)  Board of Elections.
(¢)  Registry of Election Finance.
4, Department of Law.
(a)  Attorney General.
5. Department of the Treasury.
(@)  Treasurer.
6. Department of Agriculture.
(@  Commissioner of Agriculture.
(b)  Kentucky Council on Agriculture.
7. Auditor of Public Accounts.
1. Program cabinets headed by appointed officers:
1. Justice Cabinet:
(@)  Department of State Police.
(b)  Department of Criminal Justice Training.
(c)  Department of Corrections.
(d)  Department of Juvenile Justice.
(e)  Office of the Secretary.
f Offices of the Deputy Secretaries.
(g)  Office of General Counsel.
(h)  Division of Kentucky State Medical Examiners Office.
(i) Parole Board.
) Kentucky State Corrections Commission.
(k)  Commission on Correction and Community Service.
2. Education Cabinet:
(@)  Office of the Secretary.
(b)  Office of Legal Services.

1. Client Assistance Program.
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Office of Communication.
Office of Legislative and Intergovernmental Affairs.

Office of Budget and Administration.

1. Division of Human Resources.
2. Division of Administrative Services.
3. Division of Technology Services.

Board of Directors for the Center for School Safety.
Council on Postsecondary Education.

1. Foundation for Adult Education.
Department of Education.

1. Kentucky Board of Education.
Department for Libraries and Archives.
Department of Workforce Investment.

1. Office for the Blind.

2. Office of Vocational Rehabilitation.

3. Office of Career and Technical Education.
4, Office of Employment and Training.

Foundation for Workforce Development.

Kentucky Office for the Blind State Rehabilitation Council.

Kentucky Technical Education Personnel Board.
Kentucky Workforce Investment Board.
Statewide Council for Vocational Rehabilitation.
Statewide Independent Living Council.
Unemployment Insurance Commission.

Education Professional Standards Board.

1. Division of Educator Preparation.

2. Division of Certification.

3. Division of Professional Learning and Assessment.
4, Division of Legal Services.

Kentucky Commission on the Deaf and Hard of Hearing.
Kentucky Educational Television.

Kentucky Environmental Education Council.

Environmental and Public Protection Cabinet:

(@)

Office of the Secretary.

1. Office of Legislative and Intergovernmental Affairs.

2 Office of Communications and Public Outreach.
3. Office of Regulatory Affairs.
4

Office of Legal Services.
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Office of Administrative and Information Services.
Office of Administrative Hearings.

Office of Inspector General.

Mine Safety Review Commission.

Workers' Compensation Board.

Kentucky State Nature Preserves Commission.
Kentucky Environmental Quality Commission.

Kentucky Occupational Safety and Health Review Commission.

Department for Environmental Protection.

1
2
3
4,
5
6
7

Office of the Commissioner.
Division of Air Quality.

Division of Water.

Division of Environmental Services.
Division of Waste Management.
Division of Enforcement.

Division of Compliance Assistance.

Department for Natural Resources.

© ©® N o ok~ wDdhd P

Office of the Commissioner.

Office of Technical and Administrative Support.
Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas Conservation.

Office of Mine Safety and Licensing.

Division of Forestry.

Division of Conservation.

Department of Public Protection.

© ©® N o ok w DR
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Office of the Commissioner.

Division of Administrative Services.
Crime Victims Compensation Board.
Board of Claims.

Board of Tax Appeals.

Kentucky Boxing and Wrestling Authority.
Kentucky Horse Racing Authority.
Kentucky Public Service Commission.
Office of Alcoholic Beverage Control.
Office of Charitable Gaming.

Office of Financial Institutions.
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12.  Office of Housing, Buildings and Construction.
13.  Office of Insurance.

Department of Labor.

1. Office of the Commissioner.

2. Office of Occupational Safety and Health.

3. Office of Labor Management Relations and Mediation.
4, Office of Workplace Standards.

5. Office of Workers' Claims.

6. Workers' Compensation Funding Commission.

7. Kentucky Labor Management Advisory Council.
8. Occupational Safety and Health Standards Board.
9. Prevailing Wage Review Board.

10.  Kentucky Employees Insurance Association.

11.  Apprenticeship and Training Council.

12.  State Labor Relations Board.

13.  Workers' Compensation Advisory Council.

14.  Workers' Compensation Nominating Commission.
15.  Employers' Mutual Insurance Authority.

16.  Division of Administrative Services.

Transportation Cabinet:

(@)

(b)
(©
(d)
(e)

(®

Department of Highways.

1 Office of Program Planning and Management.
2 Office of Project Development.

3. Office of Construction and Operations.

4 Office of Intermodal Programs.

5 Highway District Offices One through Twelve.
Department of Vehicle Regulation.

Department of Administrative Services.

Department of Aviation.

Department of Intergovernmental Programs.

1. Office of Transportation Enhancement Programs.
2. Office of Rural and Secondary Roads.

Office of the Secretary.

1. Office of Legislative and Intergovernmental Affairs.
2 Office of Public Affairs.

3 Office of Transportation Delivery.

4. Office for Business and Occupational Development.
5 Office of Budget and Fiscal Management.
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6 Office of Legal Services.
7. Office of Inspector General.
8 Office of the Transportation Operations Center.
9. Office of Personnel Management.
Cabinet for Economic Development:
(@)  Office of Administration and Support.
(b)  Department for New Business Development.
(c)  Department of Financial Incentives.
(d)  Department for Existing Business Development.
()  Tobacco Research Board.
4] Kentucky Economic Development Finance Authority.
(g)  Office of Research and Information Technology.
(h)  Department of Commercialization and Innovation.
0] Office of Legal Services.
()] Commission on Small Business Advocacy.
Cabinet for Health and Family Services:
(@)  Department for Public Health.
(b)  Department for Medicaid Services.
(c)  Department for Mental Health and Mental Retardation Services.
(d)  Kentucky Commission for Children with Special Health Care Needs.
(e)  Office of Health Policy.
f Office of the Secretary.
(g)  Office of Legal Services.
(h)  Office of Inspector General.
0] Office of Legislative and Public Affairs.
) Department for Community Based Services.
(k)  Department for Disability Determination Services.
)] Office of the Ombudsman.
(m)  Department for Human Support Services.
(n)  Kentucky Commission on Community Volunteerism and Service.
(o)  Office of Fiscal Services.
(p)  Office of Human Resource Management.
(q)  Office of Technology.
()  Office of Contract Oversight.
(s)  Governor's Office of Wellness and Physical Activity.
® Department for Aging and Independent Living.
Finance and Administration Cabinet:

(@)  Office of General Counsel.
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(b)  Office of the Controller.

(c)  Office of Administrative Services.
(d)  Office of Public Information.
(e)  Department for Facilities and Support Services.
4] Department of Revenue.
() Commonwealth Office of Technology.
(h)  State Property and Buildings Commission.
Q) Kentucky Savings Bond Authority.
(j)  Office of Equal Employment Opportunity and Contract Compliance.
(k)  County Officials Compensation Board.
0] Kentucky Employees Retirement Systems.
(m)  Commonwealth Credit Union.
(n)  State Investment Commission.
(o)  Kentucky Housing Corporation.
(p)  Kentucky Local Correctional Facilities Construction Authority.
(@)  Kentucky Turnpike Authority.
N Historic Properties Advisory Commission.
(s)  Kentucky Tobacco Settlement Trust Corporation.
®) State Board for Proprietary Education.
(u)  Kentucky Higher Education Assistance Authority.
(v)  Kentucky River Authority.
(w)  Kentucky Teachers' Retirement System Board of Trustees.
Commerce Cabinet:
(@)  Department of Tourism.
(1) Division of Tourism Services.
(2)  Division of Marketing and Advertising.
(3)  Division of Parks Marketing.
(b)  Kentucky Department of Parks.
(1) Division of Information Technology.
(2)  Division of Personnel and Payroll.
(3) Division of Financial Operations.
(4) Division of Facilities Management.
(5) Division of Project Administration.
(6)  Division of Customer Services.
(7)  Division of Recreation.
(8) Division of Golf Courses.
(9) Division of Food Services.

(10) Division of Rangers.
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(11) Division of Eastern Parks.

(12) Division of Southern Parks.

(13) Division of Western Parks.

Department of Fish and Wildlife Resources.

(1) Division of Law Enforcement.

(2)  Division of Administrative Services.

(3)  Division of Engineering.

(4) Division of Fisheries.

(5) Division of Information and Education.

(6)  Division of Wildlife.

(7)  Division of Public Affairs.

Kentucky Horse Park.

(1) Division of Support Services.

(2)  Division of Buildings and Grounds.

(3) Division of Operational Services.
Kentucky State Fair Board.

(1) Division of Expositions and Admission.
(2) Division of Kentucky Fair and Exposition Center Operations.
(3)  Division of Commonwealth Convention Center.
(4)  Division of Public Relations and Media.
(5) Division of Administrative Services.

(6) Division of Personnel Management and Staff Development.
(7)  Division of Sales.

(8) Division of Security and Traffic Control.
Office of the Secretary.

Office of Finance and Administration.

Office of Legal Affairs.

Office of Intergovernmental Affairs.

Office of Human Resources.

Office of Public Affairs and Constituent Services.
Office of Information Technology.

Office of the Kentucky Sports Authority.

(1)  Kentucky Sports Authority Board.

Office of Creative Services.

Office of Capital Plaza Operations.

Office of Energy Policy.

(1)  Energy Policy Advisory Council.

Office of Arts and Cultural Heritage.
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(n  Kentucky African-American Heritage Commission.
(s)  Kentucky Foundation for the Arts.
® Kentucky Humanities Council.
(u)  Kentucky Heritage Council.
(v)  Kentucky Arts Council.
(w)  Kentucky Historical Society.
(1) Division of Museums.
(2)  Division of Oral History and Educational Outreach.
(3) Division of Research and Publications.
(4) Division of Administration.
(x)  Kentucky Center for the Arts.
(1) Division of Governor's School for the Arts.
(y)  Kentucky Artisans Center at Berea.
(z)  Martin Luther King Commission.
(aa) Northern Kentucky Convention Center.
(ab) Eastern Kentucky Exposition Center.
9. Personnel Cabinet:
(a)  Office of the Secretary.
(b)  Department for Personnel Administration.
(c)  Office for Employee Relations.
(d)  Kentucky Public Employees Deferred Compensation Authority.
(e)  Office of Administrative Services.
f Office of Legal Services.
(g)  Office of Government Training.
(h)  Department for Employee Insurance.

Other departments headed by appointed officers:

© N o g & w P

Department of Military Affairs.
Department for Local Government.
Kentucky Commission on Human Rights.
Kentucky Commission on Women.
Department of Veterans' Affairs.

Kentucky Commission on Military Affairs.
Office of Minority Empowerment.

Governor's Council on Wellness and Physical Activity.

Section 3. KRS 148.527 is amended to read as follows:

The Department of Tourism of the Commerce Cabinet shall, after appropriate research has been conducted,
establish and maintain a Kentucky Certified Retirement Community Program whereby retirees and those
planning to retire are encouraged to make their homes in Kentucky communities that have met certain criteria
to be certified by the Commerce Cabinet as a Kentucky certified retirement community. In support of this
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program, the Department of Tourism shall identify certain issues of interest to retirees or potential retirees in
order to inform them of the benefits of living in Kentucky. Issues of interest to retirees may include, but are not

limited to:

(@)  Kentucky's state and local tax structure;

(b)  Housing opportunities and cost;

(¢) Climate;

(d)  Personal safety;

(e)  Working opportunities;

U] Health care services and other services along the continuum of services including, but not limited to,
home and community based services;

(9)  Transportation;

(h)  Continuing education;

0] Leisure living;

()] Recreation;

(k)  The performing arts;

)] Festivals and events;

(m)  Sports at all levels; and

(n)  Other services and facilities that are necessary to enable persons to age in the community and in the least

restrictive environment.

The mission of the Kentucky Certified Retirement Community Program shall be to:

(@)

(b)

(©

(d)

Promote the state as a retirement destination to retirees and those persons and families who are planning
retirement both in and outside of Kentucky;

Assist Kentucky communities in their efforts to market themselves as retirement locations and to
develop communities that retirees would find attractive for a retirement lifestyle;

Assist in the development of retirement communities and lifecare communities for economic
development purposes and as a means of providing a potential workforce and enriching Kentucky
communities; and

Encourage tourism to Kentucky in the form of mature market travel to Kentucky in reference to
retirement desirability for the future, and for the visitation of those who have chosen to retire in
Kentucky.

The Commerce Cabinet shall coordinate the development and planning of the Kentucky Certified Retirement
Community Program with the Cabinet for Economic Development, the Department for Aging and
Independent LivingfBivision-of-Aging-Services] in the Cabinet for Health and Family Services, the Kentucky
Commission on Military Affairs, the Department of Veterans' Affairs, and other state and local groups
interested in participating in and promoting the program.

To obtain certification as a Kentucky certified retirement community, the following requirements shall be met:

@)

(b)

(©

(d)

Official community support. A resolution by the governing authority endorsing the local retirement
recruitment effort is required;

Designation of a sponsor. The program shall have an official sponsoring organization that shall appoint
an individual who will be accountable to the community and to the state;

Funding. The sponsoring organization must commit a minimum of ten thousand dollars ($10,000) per
year for the local program;

Health services. There shall be a hospital and emergency medical services that are readily accessible to
the community;
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(e)  Awvailable housing. The community shall maintain information on both resale housing and rental housing
to ensure that the quantity is sufficient to meet the needs of potential new retiree residents;

4] Retiree desirability assessment. The community shall conduct a retiree desirability assessment that shall
focus on a number of factors including, but not limited to, medical services, adult education
opportunities, shopping, recreation, cultural opportunities, safety, aging services, and a continuum of
care including home and community based services, housing for the elderly, assisted living, personal
care, and nursing care facilities;

(g) Establishment of subcommittees. Each locality shall have a general retiree attraction committee and a
minimum of four (4) subcommittees as follows:

1. Community inventory/assessment subcommittee. This subcommittee shall conduct an unbiased
inventory and assessment of whether the community can offer the basics that retirees demand and
develop a professional portfolio containing brief biographies of professionals in the community;

2. Community relations/fundraising subcommittee. This subcommittee shall locate retirees living in
the community, act as salespersons for the program, raise funds necessary to run the program,
recruit subcommittee members, organize special events, and promote and coordinate the program
with local entities;

3. Marketing and promotion subcommittee. This subcommittee shall establish a community image,
evaluate target markets, develop and distribute promotional material, and coordinate advertising
and public relations campaigns; and

4, Ambassadors subcommittee. This subcommittee shall be the first contact with prospective
retirees and provide tour guides when prospects visit the community. The subcommittee shall
respond to inquiries, log contacts made, provide tours, invite prospects to special community
events, and maintain continual contact with prospects until the time that the prospect makes a
retirement location decision;

(h)  Community profile. The sponsor shall develop a community profile similar to that used by many
chambers of commerce. It will include factors such as crime statistics, tax information, recreational
opportunities, and housing availability; and

0] Written marketing plan. The retiree attraction committee shall submit a marketing plan that shall detail
the mission, the target market, the competition, an analysis of the community's strengths, weaknesses,
opportunities and threats, and the strategies the program will employ to attain its goals.

During the certification process, a representative of the retirement attraction committee shall attend state
training meetings.

The retiree attraction committee shall work to gain the support of churches, clubs, businesses, and the local
media, as this support is necessary for the success of the program.

Within ninety (90) days of certification, the locality shall submit a complete retiree attraction package to the
Department of Tourism.

Before certification is awarded, the retiree attraction committee shall submit a written three (3) year
commitment to the program and a long-term plan outlining steps the community will undertake to maintain its
desirability as a destination for retirees. The long-range plan shall outline plans to correct any facility and
service deficiencies identified in the retiree desirability assessment required by subsection (4)(f) of this section.
The written commitment and long-range plan shall be forwarded to the Department of Tourism of the
Commerce Cabinet.

Upon being certified as a Kentucky certified retirement community, the Commerce Cabinet shall provide the
following assistance to the community:

(&)  Assistance in the training of local staff and volunteers;

(b)  Ongoing oversight and guidance in marketing, plus updating on national retirement trends;

(c) Inclusion in the state's national advertising and public relations campaigns and travel show promotions,
including a prominent feature on the cabinet's Internet Web site;
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(d) Eligibility for state financial assistance for brochures, support material, and advertising; and

()  An annual evaluation and progress assessment on maintaining and improving the community's
desirability as a home for retirees.

The Commerce Cabinet shall promulgate administrative regulations to implement the provisions of this section.
Section 4. KRS 194A.085 is amended to read as follows:

The Governor's Office of Wellness and Physical Activity is hereby established to implement a health, wellness,
and fitness program for Kentucky and to promote a healthy lifestyle for all citizens of the Commonwealth. The
office shall be headed by an executive director, who shall be appointed by the Governor in accordance with
KRS 12.040{21:040} and shall serve at the pleasure of and under the direction of the Governor.

The office's duties, rights, and responsibilities shall include but not be limited to the following:
(@)  Create a strategic plan to design Kentucky's wellness efforts;
(b)  Implement and operate the Governor's Challenge Program;

(c) Provide assistance to the Governor's Council on Wellness and Physical Activity in accomplishing its
mission and charge;

(d) Identify and assess the most common challenges, existing resources, and services within the state and
make recommendations to the Governor, state Legislature, or other governing bodies regarding the
demand and effectiveness of present services and improvements that should be addressed;

(e)  Develop, implement, and coordinate all physical activity and wellness related programs for residents of
the Commonwealth;

(f)  Develop a comprehensive statewide strategy that coordinates state and local efforts to promote wellness
and physical activity;

(g) Coordinate the efforts of the Governor's Council on Wellness and Physical Activity with the efforts of
the Education Cabinet, the Cabinet for Health and Family Services, and the Personnel Cabinet;

(h)  Design information campaigns to raise public awareness and promote citizen engagement regarding the
critical nature of wellness in the state and to increase the will to make quality resources and services
more widely available; and

(i) Promulgate any administrative regulations necessary to carry out the provisions of this chapter.

The executive director may, at the request of the Governor or any cabinet secretary, serve as a designee on
boards, commissions, task forces, or other committees addressing issues relating to wellness and physical
activity.

The Finance and Administration Cabinet, the Governor's Office for Policy and Management, the Education
Cabinet, and the Personnel Cabinet shall take all steps necessary to effectuate the provisions of this section.

Section 5. KRS 194A.135 is amended to read as follows:
The Kentucky Council on Developmental Disabilities is created within the cabinet.

The Kentucky Council on Developmental Disabilities is established to comply with the requirements of the
Developmental Disabilities Act of 1984 and any subsequent amendment to that act.

The members of the Kentucky Council on Developmental Disabilities shall be appointed by the Governor to
serve as advocates for persons with developmental disabilities. The council shall be composed of twenty-six
(26) members.

(@)  Ten (10) members shall be representatives of: the principal state agencies administering funds provided
under the Rehabilitation Act of 1973 as amended; the state agency that administers funds provided
under the Individuals with Disabilities Education Act (IDEA); the state agency that administers funds
provided under the Older Americans Act of 1965 as amended; the single state agency designated by the
Governor for administration of Title XIX of the Social Security Act for persons with developmental
disabilities; higher education training facilities, each university-affiliated program or satellite center in
the Commonwealth; and the protection and advocacy system established under Public Law 101-496.
These members shall represent the following:
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1. Office of Vocational Rehabilitation;

2. Office for the Blind;

3. Division of Exceptional Children, within the Department of Education;

4, Department for Aging and Independent Living{Bivision-of-Aging-Services];

5. Department for Medicaid Services;

6. Department of Public Advocacy, Protection and Advocacy Division;

7. University-affiliated programs;

8. Local and nongovernmental agencies and private nonprofit groups concerned with services for
persons with developmental disabilities;

9. Department for Mental Health and Mental Retardation Services; and

10.  Department for Public Health, Division of Adult and Child Health Improvement.

At least sixty percent (60%) of the members of the council shall be composed of persons with
developmental disabilities or the parents or guardians of persons, or immediate relatives or guardians of
persons with mentally impairing developmental disabilities, who are not managing employees or
persons with ownership or controlling interest in any other entity that receives funds or provides
services under the Developmental Disabilities Act of 1984 as amended and who are not employees of a
state agency that receives funds or provides services under this section. Of these members, five (5)
members shall be persons with developmental disabilities, and five (5) members shall be parents or
guardians of children with developmental disabilities or immediate relatives or guardians of adults with
mentally impairing developmental disabilities who cannot advocate for themselves. Six (6) members
shall be a combination of individuals in these two (2) groups, and at least one (1) of these members shall
be an immediate relative or guardian of an institutionalized or previously institutionalized person with a
developmental disability or an individual with a developmental disability who resides in an institution or
who previously resided in an institution.

Members not representing principal state agencies shall be appointed for a term of three (3) years.
Members shall serve no more than two (2) consecutive three (3) year terms. Members shall serve until
their successors are appointed or until they are removed for cause.

The council shall elect its own chair, adopt bylaws, and operate in accordance with its bylaws. Members
of the council who are not state employees shall be reimbursed for necessary and actual expenses. The
cabinet shall provide personnel adequate to insure that the council has the capacity to fulfill its
responsibilities. The council shall be headed by an executive director. If the executive director position
becomes vacant, the council shall be responsible for the recruitment and hiring of a new executive
director.

The Kentucky Council on Developmental Disabilities shall:

(@)

(b)

(©

(d)

Develop, in consultation with the cabinet, and implement the state plan as required by Part B of the
Developmental Disabilities Act of 1984, as amended, with a goal of development of a coordinated
consumer and family centered focus and direction, including the specification of priority services
required by that plan;

Monitor, review, and evaluate, not less often than annually, the implementation and effectiveness of the
state plan in meeting the plan's objectives;

To the maximum extent feasible, review and comment on all state plans that relate to persons with
developmental disabilities;

Submit to the secretary of the cabinet, the commissioner of the Department for Mental Health and
Mental Retardation Services, and the Secretary of the United States Department of Health and Human
Services any periodic reports on its activities as required by the United States Department of Health and
Human Services and keep records and afford access as the cabinet finds necessary to verify the reports;
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(e)  Serve as an advocate for individuals with developmental disabilities and conduct programs, projects,
and activities that promote systematic change and capacity building;

4] Examine, not less than once every five (5) years, the provision of and need for federal and state priority
areas to address, on a statewide and comprehensive basis, urgent needs for services, supports, and other
assistance for individuals with developmental disabilities and their families; and

(g) Prepare, approve, and implement a budget that includes amounts paid to the state under the
Developmental Disabilities Act of 1984, as amended, to fund all programs, projects, and activities under
that Act.

The Kentucky Council on Developmental Disabilities shall appoint a subcommittee, which shall include
members of the Kentucky Commission on Autism Spectrum Disorders, to monitor the implementation of the
state plan as developed by the commission beginning October 1, 2006. The subcommittee shall prepare, and
the council shall submit, the report as required under subsection (10) of Section 6 of this Actf-KRS

194A.622(10)].
Section 6. KRS 194A.622 is amended to read as follows:

There is hereby created the Kentucky Commission on Autism Spectrum Disorders, which shall consist of the
following twenty-two (22) members who shall be initially appointed by July 1, 2005:

(@)  The secretary of the Cabinet for Health and Family Services or his or her designee;
(b)  The commissioner of the Department for Medicaid Services or his or her designee;

(c)  The director of the Kentucky Early Intervention System, Department for Public Health, or his or her

designee;

(d)  The commissioner of the Department for Mental Health and Mental Retardation Services or his or her
designee;

(e)  The commissionerfdirector} of the Department for Aging and Independent Living[Bivision-ef-Aging
Services] or his or her designee;

(f)  The chair of the Council on Postsecondary Education or his or her designee;

(g)  The director of the Division of Exceptional Children Services or his or her designee;

(h)  The commissioner of the Department of VVocational Rehabilitation or his or her designee;
0] The executive director of the Office of Insurance or his or her designee;

) Two (2) nonvoting ex officio members from the House of Representatives, one (1) representing the
majority party and one (1) representing the minority party, who shall be appointed by and serve at the
pleasure of the Speaker of the House;

(k)  Two (2) nonvoting ex officio members from the Senate, one (1) representing the majority party and one
(1) representing the minority party, who shall be appointed by and serve at the pleasure of the President
of the Senate;

U] Four (4) professional ASD treatment providers, including at least one (1) mental health provider, one
(1) physical health provider, and one (1) complex needs consultant from a special education
cooperative, to be appointed by the Governor; and

(m)  Five (5) parents, including three (3) who, at the time of their appointment to the commission, have a
child with an ASD who is under eighteen (18) years of age and two (2) who, at the time of their
appointment to the commission, have a child with an ASD who is eighteen (18) years of age or older, to
be appointed by the Governor.

In making appointments to the commission, the Governor shall ensure broad representation of Kentucky's
citizens who are concerned with the health and quality of life of individuals with an ASD, may appoint
individuals who are also members of the Kentucky Council on Developmental Disabilities, and shall consider
candidates recommended by the Autism Spectrum Disorders Advisory Consortium of Kentucky.

Members shall serve without compensation but shall be reimbursed for their actual expenses incurred in the
performance of commission duties in accordance with KRS 45.101 and administrative regulations promulgated
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thereunder. Members of the commission shall serve until the commission ceases to exist, a successor has been
appointed, or until removed for good cause.

The Cabinet for Health and Family Services shall provide staff and administrative support for the commission.

The chair of the commission shall be designated by the Governor and may be a member in addition to those
listed in subsection (1) of this section. The chair of the commission shall establish procedures for the
commission's internal procedures.

The commission shall meet at least three (3) times per year. The commission shall also meet as often as
necessary to accomplish its purpose upon the call of the chair, the request of four (4) or more members, or the
request of the Governor.

The commission shall develop a comprehensive state plan for creating an integrated system of training,
treatments, and services for individuals of all ages with an ASD. The commission shall utilize relevant data and
research and consult with appropriate professionals, agencies, institutions, and organizations representing the
private and public sectors, including the Kentucky Autism Training Center, to develop the state plan. The state
plan shall include the following:

(@  Anassessment of the diverse needs for services and supports for individuals with an ASD;
(b) Identification of state, federal, private, and any other appropriate funding sources;

(c)  Development of a comprehensive training plan, which shall include the Kentucky Autism Training
Center, to meet training needs;

(d)  An analysis of standards for provider training and qualifications, best practice standards for services,
and the need for additional service providers;

(e)  Anevaluation of health benefit plans and insurance coverage for the treatment of ASD;

() A plan for the identification of individuals of all ages with an ASD and for the creation of a statewide
ASD registry;

(o)  Ananalysis of program and service eligibility criteria;

(h)  An assessment of the need for coordinated, enhanced, and targeted special education and treatment
programs for children with an ASD; and

0] A timeline for implementing and monitoring the recommendations of the plan statewide. The timeline
shall include input from the following:

1. The Cabinet for Health and Family Services;

2. The Department for Medicaid Services;

3. The Department for Public Health;

4, The Department for Mental Health and Mental Retardation Services;
5. The Kentucky Early Intervention System;

6. The Division of Exceptional Children Services;

7. The Department of VVocational Rehabilitation;

8. The Office of Insurance;

9. The Department of Education;

10.  The Council on Postsecondary Education; and

11.  Other appropriate agencies, professionals, institutions, and organizations representing the public

and private sectors, including the Kentucky Autism Training Center.

Based upon the comprehensive state plan for an integrated system of training, treatment, and services for
individuals of all ages with an ASD, the commission shall make recommendations regarding legislation,
administrative regulations, and policies to the Governor and the General Assembly on the following:
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(@)  Needs for services and supports for individuals who have an ASD;
(b)  Funding needs and sources, including state, federal, private, and any other appropriate funding sources;

(c) Training needs and a plan to implement a comprehensive training system, which shall include the
Kentucky Autism Training Center;

(d) Standards for provider training and qualifications, best practice standards for services, and the need for
additional providers;

(e)  Goals for developing health benefit plans that provide insurance coverage for the treatment of ASD;

(H A plan for the identification of individuals of all ages with an ASD and for the creation of a statewide
ASD registry;

(g) Consistent program and service eligibility criteria;

(h)  The need for coordinated, enhanced, and targeted special education and treatment programs for
individuals with an ASD; and

0] Strategies and timelines for establishing an accountable, cost-efficient, and cooperative system of
services that integrates and builds upon existing public and private agencies, programs, and resources.

The commission shall submit the comprehensive state plan and recommendations to the Governor, the
Kentucky Council on Developmental Disabilities, and the Legislative Research Commission by October 1,
2006, at which time the commission shall cease to exist unless reauthorized by the General Assembly.

The Kentucky Council on Developmental Disabilities shall appoint a subcommittee, which shall include
members of the commission, to monitor the implementation of the state plan as developed by the commission
beginning October 1, 2006. The subcommittee shall prepare, and the council shall submit, a report to the
Governor and Legislative Research Commission that assesses progress in the implementation of the state plan
and that makes recommendations on the need for modifications to the state plan as developed by the Kentucky
Commission on Autism Spectrum Disorders. The subcommittee shall prepare, and the council shall submit, the
report as it deems appropriate, but no less than biennially, until October 1, 2015.

Section 7. KRS 194A.700 is amended to read as follows:

As used in KRS 194A.700 to 194A.729:

@)

)
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"Activities of daily living" means normal daily activities, including bathing, dressing, grooming, transferring,
toileting, and eating;

"Assistance with self-administration of medication” means:

(@)  Reminding the client to take medications;

(b)  Reading the medication's label;

(¢)  Confirming that medication is being taken by the client for whom it is prescribed;

(d)  Opening the dosage packaging or medication container, but not removing or handling the actual
medication;

(e)  Storing the medication in a manner that is accessible to the client; and

f Making available the means of communicating with the client's physician and pharmacy for
prescriptions by telephone, facsimile, or other electronic device;

"Assisted-living community" means a series of living units on the same site, operated as one (1) business
entity, and certified under Section 9 of this ActfRS-194A.707} to provide services for five (5) or more adult
persons not related within the third degree of consanguinity to the owner or manager;

"Client" means an adult person who has entered into a lease agreement with an assisted-living community;
"Danger" means physical harm or threat of physical harm to one's self or others;
"Health services" has the same meaning as in KRS 216B.015;

"Instrumental activities of daily living" means activities to support independent living including, but not
limited to, housekeeping, shopping, laundry, chores, transportation, and clerical assistance;
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"Living unit" means a portion of an assisted-living community occupied as the living quarters of a client under
a lease agreement;

"Mobile nonambulatory" means unable to walk without assistance, but able to move from place to place with
the use of a device including, but not limited to, a walker, crutches, or wheelchair; and

"DepartmentfBivision}" means the Department for Aging and Independent Living[Bivision—ef-Aging
Services].

Section 8. KRS 194A.705 is amended to read as follows:

The assisted-living community shall provide each client with the following services according to the lease
agreement:

(a)  Assistance with activities of daily living and instrumental activities of daily living;
(b)  Three (3) meals and snacks made available each day;

(c)  Scheduled daily social activities that address the general preferences of clients; and
(d)  Assistance with self-administration of medication.

Clients of an assisted-living community may arrange for additional services under direct contract or
arrangement with an outside agent, professional, provider, or other individual designated by the client if
permitted by the policies of the assisted-living community.

Upon entering into a lease agreement, an assisted-living community shall inform the client in writing about
policies relating to the contracting or arranging for additional services.

Each assisted-living community shall assist each client upon a move-out notice to find appropriate living
arrangements. Each assisted-living community shall share information provided from the departmentfdivision}
regarding options for alternative living arrangements at the time a move-out notice is given to the client.

Section 9. KRS 194A.707 is amended to read as follows:

The Cabinet for Health and Family Services shall establish by the promulgation of administrative regulation
under KRS Chapter 13A, an initial and annual certification review process for assisted-living communities that
shall include an on-site visit. This administrative regulation shall establish procedures related to applying for,
reviewing, and approving, denying, or revoking certification, as well as the conduct of hearings upon appeals
as governed by KRS Chapter 13B.

No assisted-living community shall operate unless its owner or manager has:

(@)  Filed a current application for the assisted-living community to be certified by the departmentfdivision];
or

(b)  Received certification of the assisted-living community from the departmentfdivision}.
No business shall market its services as an assisted-living community unless its owner or manager has:

(@)  Filed a current application for the assisted-living community to be certified by the departmentfdivision];
or

(b)  Received certification of the assisted-living community from the departmentfdivision}.

The departmentfdivision} shall determine the feasibility of recognizing accreditation by other organizations in
lieu of certification from the departmentfdivisioni.

Individuals designated by the departmentfdivision} to conduct certification reviews shall have the skills,
training, experience, and ongoing education to perform certification reviews.

Upon conducting a certification review, the departmentfdivision} shall assess an assisted-living community
certification fee in the amount of twenty dollars ($20) per living unit that in the aggregate for each assisted-
living community is no less than three hundred dollars ($300) and no more than one thousand six hundred
dollars ($1,600). The departmentfdivision} shall submit to the Legislative Research Commission, by June 30
of each year, a breakdown of fees assessed and costs incurred for conducting certification reviews.
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Notwithstanding any provision of law to the contrary, the departmentfdivision} may request any additional
information from an assisted-living community or conduct additional on-site visits to ensure compliance with
the provisions of KRS 194A.700 to 194A.729.

Section 10. KRS 194A.709 is amended to read as follows:

The departmentfdivision} shall report to the Division of Health Care Facilities and Services any alleged or
actual cases of health services being delivered by the staff of an assisted-living community.

An assisted-living community shall have written policies on reporting and recordkeeping of alleged or actual
cases of abuse, neglect, or exploitation of an adult under KRS 209.030.

Any assisted-living community staff member who has reasonable cause to suspect that a client has suffered
abuse, neglect, or exploitation shall report the abuse, neglect, or exploitation under KRS 209.030.

Section 11. KRS 194A.715 is amended to read as follows:
An assisted-living community shall provide any interested person with a:

(@)  Consumer publication, as approved by the departmentfedivision}, that contains a thorough description of
Kentucky laws and regulations governing assisted-living communities;

(b)  Standard consumer checklist provided by the departmentfdivision}; and

(c)  Description of any special programming, staffing, or training if the assisted-living community markets
itself as providing special programming, staffing, or training on behalf of clients with particular needs or
conditions.

An assisted-living community may refer a request for information required in subsection (1)(a) of this section

to the departmentfdivision].
Section 12. KRS 194A.723 is amended to read as follows:
Any assisted-living community that provides services without filing a current application with the

departmentfdivision} or receiving certification by the departmentfdivision} may be fined up to five hundred
dollars ($500) per day.

Any business that markets its services as an assisted-living community without filing a current application with
the departmentfdivision} or receiving certification by the departmentfdivision} may be fined up to five
hundred dollars ($500) per day.

Section 13. KRS 194A.729 is amended to read as follows:

If a person or business seeks financing for an assisted-living community project, the departmentfdivision} shall
provide written correspondence to the lender, upon request, to denote whether the architectural drawings and lease
agreement conditionally comply with the provisions of KRS 194A.700 to 194A.729. The departmentfdivision} may
charge a fee of no more than two hundred fifty dollars ($250) for the written correspondence to the lender.

Section 14. KRS 205.179 is amended to read as follows:

The Cabinet for Health and Family Services shall conduct an annual review of all addresses or locations at which four
(4) or more persons reside who receive state supplementation of federal supplemental security income benefits to
determine if the address or location is a boarding home that has not registered pursuant to KRS 216B.305. The results
of the review shall be reported to the Department for Aging and Independent Living{Bivision-of-Aging-Services}
and action shall be taken to ensure the registration of all unregistered boarding homes that are identified.

@
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Section 15. KRS 205.470 is amended to read as follows:

As used in this section, "aging caregiver" means an individual age sixty (60) or older who provides care for an
individual with mental retardation or other developmental disability.

If state, federal, or other funds are available, the Kentucky Department for Mental Health and Mental
Retardation Services shall, in cooperation with the Department for Aging and Independent Living{Bivisien-of
Aging-Services] and the Department for Medicaid Services, establish a centralized resource and referral center
designed as a one-stop, seamless system to provide aging caregivers with information and assistance with
choices and planning for long-term supports for individuals with mental retardation or developmental
disability.



©)

(4)

®)

(6)

()

(®)

©)

CHAPTER 24 79

The center created in subsection (2) of this section shall provide but not be limited to the following services:
(@)  Comprehensive information on available programs and services, including but not limited to:
Residential services;

Employment training;

Supported employment;

Behavioral support;

Respite services;

Adult day health or adult day social services;

Support coordination;

Home or environmental modifications;

© © N o g bk~ DR

Community living services, including an attendant, and assistance with homemaking, shopping,
and personal care;

10.  Support groups in the community;

11.  Psychiatric services;

12.  Consumer-directed options;

13.  Attorneys or legal services to assist with will preparation; and

14.  The impact of inheritance on government benefits and options, including establishing a special
needs trust;

(b)  Printed material and Internet-based information related to:

1. Options for future planning;

2. Financial and estate planning;

3. Wills and trusts; and

4, Advance directives and funeral and burial arrangements; and
(¢)  Referral to community resources.

The center created in subsection (2) of this section shall operate a toll-free number at least during regular
business hours and shall publish information required in paragraph (a) of subsection (3) of this section and a
description of services provided by the center on a cabinet Web site.

The center created in subsection (2) of this section shall make the information listed in subsection (3) of this
section available to the support broker and any representative of an individual who is participating in a
Medicaid consumer-directed option.

The center shall use electronic information technology to track services provided and to follow-up with
individuals served and provide additional information or referrals as needed.

The department may contract with a private entity to provide the services required under subsections (2) and
(3) of this section.

The cabinet may provide services identified in subsection (3) of this section to individuals of any age who are
caregivers of individuals with mental retardation or developmental disability.

Prior to January 1, 2008, the department shall submit a report to the Interim Joint Committee on Health and
Welfare that includes but is not limited to the following information:

(@)  The number of individuals who contacted the center;

(b) A description of the categories of questions asked by individuals calling the center; and
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A summary of the services provided, including the community resources to which individuals were
referred.

Section 16. KRS 209.005 is amended to read as follows:

(1) The Cabinet for Health and Family Services shall create an Elder Abuse Committee to develop a model
protocol on elder abuse and neglect in the Commonwealth, that shall be comprised of various agency
representatives that include, but are not limited to:

Gy
(b)
(©
(d)
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The Department for Community Based Services;

The Department for Public Health;

The Department for Mental Health and Mental Retardation;

The Department for Aging and Independent Living[Bivision-of-Aging-Services];
The Division of Health Care Facilities and Services;

The Office of the Ombudsman;

Area Agencies on Aging;

Local and state law enforcement official; and

Prosecutors.

(2) The committee shall address issues of prevention, intervention, investigation, and agency coordination of
services on a state and local level through interaction with local groups or entities that either directly or
indirectly provide services to the elder population, including, but not limited to:

(@)
(b)
(©
(d)
©

Senior citizen centers;

Local governmental human service groups;

The Sanders-Brown Center on Aging at the University of Kentucky;
Long Term Care Ombudsmen; and

Other organizations or associations dedicated to serving elder citizens and their families in the
Commonwealth.

(3)  The committee shall:

(@)

(b)

(©
(d)
©

Recommend a model protocol for the joint multidisciplinary investigation of reports of suspected abuse,
neglect, or exploitation of the elderly;

Recommend practices to assure timely reporting of referrals of abuse, neglect, or exploitation required
under KRS 209.030(12);

Explore the need for a comprehensive statewide resource directory of services for the elderly;
Enhance existing public awareness campaigns for elder abuse and neglect; and

Provide forums for the exchange of information to educate the elder population and their families on the
rights of elders.

(4) The committee shall produce an annual report of their activities, products, and recommendations for public
policy to the Governor and the Legislative Research Commission.

Section 17. KRS 209.500 is amended to read as follows:

The Kentucky Senior Games Program is hereby created within the Department for Aging and Independent
LivingfBivision-ef-Aging-Services] of the Cabinet for Health and Family Services. The program shall develop a year-
round recreation, fitness, and health promotion program for Kentuckians fifty-five (55) years of age or older which
shall provide a network of local competition and participation that culminates in a senior games state final.

Section 18. KRS 210.031 is amended to read as follows:

(1) The cabinet shall establish an advisory committee of sixteen (16) members to advise the Department for
Mental Health and Mental Retardation Services of the need for particular services for persons who are deaf or
hard-of-hearing.
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(@) At least eight (8) members shall be deaf or hard-of-hearing and shall be appointed by the secretary. Four
(4) deaf or hard-of-hearing members, representing one (1) of each of the following organizations, shall
be appointed from a list of at least two (2) nominees submitted from each of the following
organizations:

1. The Kentucky Association of the Deaf;

2. The A.G. Bell Association;

3. The Kentucky School for the Deaf Alumni Association; and
4, Self Help for the Hard of Hearing.

The remaining four (4) deaf or hard-of-hearing members shall be appointed by the secretary from a list
of at least eight (8) nominees submitted by the Kentucky Commission on the Deaf and Hard of Hearing.

(b)  One (1) member shall be a family member of a deaf or hard-of-hearing consumer of mental health
services and shall be appointed by the secretary from a list of nominees accepted from any source.

(c)  The head of each of the following entities shall appoint one (1) member to the advisory committee:

1. The Cabinet for Health and Family Services, Department for Mental Health and Mental
Retardation Services;

2. The Education Cabinet, Office of Vocational Rehabilitation;

3. The Cabinet for Health and Family Services, Department for Aging and Independent
Living[Division-of-Aging-Services];

4, The Education Cabinet, Commission on the Deaf and Hard of Hearing;

5. The Kentucky Registry of Interpreters for the Deaf; and

6. A Kentucky School for the Deaf staff person involved in education.

(d)  The remaining member shall be a representative of a regional mental health/mental retardation board,
appointed by the commissioner of the Department for Mental Health and Mental Retardation Services
from a list composed of two (2) names submitted by each regional mental health/mental retardation
board.

Of the members defined in subsection (1)(a) and (b) of this section, three (3) shall be appointed for a one (1)
year term, three (3) shall be appointed for a two (2) year term, and three (3) shall be appointed for a three (3)
year term; thereafter, they shall be appointed for three (3) year terms. The members defined under subsection
(1)(c) and (d) of this section shall serve with no fixed term of office.

The members defined under subsection (1)(a) and (b) of this section shall serve without compensation but shall
be reimbursed for actual and necessary expenses; the members defined under subsection (1)(c) and (d) shall
serve without compensation or reimbursement of any kind.

The Department for Mental Health and Mental Retardation Services shall make available personnel to serve as
staff to the advisory committee.

The advisory committee shall meet quarterly at a location determined by the committee chair.

(@)  The advisory committee shall prepare a biennial report which:

1. Describes the accommodations and the mental health, mental retardation, development disability,
and substance abuse services made accessible to deaf and hard-of-hearing persons;

2. Reports the number of deaf or hard-of-hearing persons served;

3. Identifies additional service needs for the deaf and hard-of-hearing; and

4. Identifies a plan to address unmet service needs.

(b)  The report shall be submitted to the secretary, the commissioner of the Department for Mental Health
and Mental Retardation Services, and the Interim Joint Committee on Health and Welfare by July 1 of
every odd-numbered year.
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Section 19. KRS 210.502 is amended to read as follows:

There is created the Kentucky Commission on Services and Supports for Individuals with Mental IlIness,
Alcohol and Other Drug Abuse Disorders, and Dual Diagnoses. The commission shall consist of:

(@)
(b)
(©
(d)
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)
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(h)
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(m)
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v)

The secretary of the Cabinet for Health and Family Services;

The secretary of the Justice Cabinet;

The commissioner of the Department for Mental Health and Mental Retardation Services;
The commissioner of the Department for Medicaid Services;

The commissioner of the Department of Corrections;

The commissioner of the Department of Juvenile Justice;

The commissioner of the Department of Education;

The executive director of the Office of Vocational Rehabilitation;

The director of the Protection and Advocacy Division of the Department of Public Advocacy;

The director of the Division of Family Resource and Youth Services Centers;

The commissionerfdirector} of the Department for Aging and Independent Living{Bivision-of-Aging
Services] of the Cabinet for Health and Family Services;

The executive director of the Kentucky Agency for Substance Abuse Policy;

The executive director of the Criminal Justice Council;

The director of the Administrative Office of the Courts;

The chief executive officer of the Kentucky Housing Corporation;

The executive director of the Office of Transportation Delivery of the Transportation Cabinet;
The commissioner of the Department of Public Health;

Three (3) members of the House of Representatives who are members of the Health and Welfare
Committee or the Appropriations and Revenue Committee, appointed by the Speaker of the House;

Three (3) members of the Senate who are members of the Health and Welfare Committee or the
Appropriations and Revenue Committee, appointed by the Senate President;

A chairperson and one (1) alternate who is a chairperson of a regional planning council appointed by the
secretary of the Cabinet for Health and Family Services from a list of five (5) chairpersons submitted by
the Kentucky Association of Regional Mental Health/Mental Retardation Programs;

A consumer and one (1) alternate who is a consumer of mental health or substance abuse services, who
is over age eighteen (18), appointed by the secretary of the Cabinet for Health and Family Services from
a list of up to three (3) consumers submitted by any consumer advocacy organization operating within
Kentucky or submitted by any regional planning council established under KRS 210.506; and

An adult family member and one (1) alternate who is an adult family member of a consumer of mental
health or substance abuse services appointed by the secretary of the Cabinet for Health and Family
Services from a list of up to three (3) persons submitted by any family advocacy organization operating
within Kentucky or submitted by any regional planning council established under KRS 210.506.

The secretary of the Cabinet for Health and Family Services and one (1) member of the General Assembly
appointed to the commission shall serve as co-chairs of the commission.

Members designated in subsection (1)(a) to (s) of this section shall serve during their terms of office.

Members and alternates designated in subsection (1)(t) to (v) of this section shall serve a term of two (2) years
and may be reappointed for one (1) additional term. These members may be reimbursed for travel expenses in
accordance with administrative regulations governing reimbursement for travel for state employees.

Section 20. KRS 216.541 is amended to read as follows:
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(1)  Willful interference, as defined in KRS 216.535, with representatives of the Office of the Long-Term-Care
Ombudsman in the lawful performance of official duties, as set forth in the Older Americans Act, 42 U.S.C.
secs. 3001 et seq., shall be unlawful.

(2) Retaliation and reprisals by a long-term-care facility or other entity against any employee or resident for having
filed a complaint or having provided information to the long-term care ombudsman shall be unlawful.

(3) A violation of subsection (1) or (2) of this section shall result in a fine of one hundred dollars ($100) to five
hundred dollars ($500) for each violation. Each day the violation continues shall constitute a separate violation.
The manner in which appeals are presented for violations of this section shall be in accordance with
administrative regulations prescribed by the secretary for determining the rights of the parties. All fines
collected pursuant to this section shall be used for programs administered by the Department of Aging and

Independent Living[Division-of-Aging-Services].

(4) The Cabinet for Health and Family Services shall authorize the acquisition of liability insurance for the
protection of representatives of the Long-Term-Care Ombudsman Program who are not employed by the state,
to ensure compliance with the federal mandate that no representative of the office shall be liable under state
law for the good faith performance of official duties.

Section 21. KRS 216.583 is amended to read as follows:

The Long-Term Care Coordinating Council shall be composed of the following members from within the cabinet: the
commissioner of the Department for Public Health; the commissioner of the Department for Mental Health and
Mental Retardation Services; the inspector general; the director of the Division of Health Care Facilities and Services;

the commissionerfdirecter] of the Department for Aging and Independent Living{Bivision-of-Aging-Services}; the

commissioner of the Department for Medicaid Services; the general counsel; and the long-term care ombudsman.
Section 22. KRS 216.787 is amended to read as follows:

(1)  No agency providing services to senior citizens which are funded by the Department for Community Based
Services of the Cabinet for Health and Family Services or the Department for Aging and Independent
LivingfBivision-of-Aging-Services} of the Cabinet for Health and Family Services shall employ persons in a
position which involves providing direct services to a senior citizen if that person has been convicted of a
felony offense related to theft; abuse or sale of illegal drugs; abuse, neglect, or exploitation of an adult; or the
commission of a sex crime.

(2)  Operators of service provider agencies may employ persons convicted of or pleading guilty to an offense
classified as a misdemeanor.

(3) Each service provider agency providing direct services to senior citizens as specified under KRS 216.785 to
216.793 shall request all conviction information from the Justice Cabinet for any applicant for employment
prior to employing the applicant.

Section 23. KRS 216.793 is amended to read as follows:

(1) Each application form provided by the employer, or each application form provided by a facility either
contracted or operated by the Department for Mental Health and Mental Retardation Services of the Cabinet
for Health and Family Services, to the applicant for initial employment in an assisted-living community nursing
facility, or nursing pool providing staff to a nursing facility, or in a position funded by the Department for
Community Based Services of the Cabinet for Health and Family Services or the Department for Aging and
Independent Living[Bivision-of-Aging-Services, Department-for Human-Suppert-Services] of the Cabinet for
Health and Family Services and which involves providing direct services to senior citizens shall conspicuously
state the following: "FOR THIS TYPE OF EMPLOYMENT STATE LAW REQUIRES A CRIMINAL
RECORD CHECK AS A CONDITION OF EMPLOYMENT."

(2)  Any request for criminal records of an applicant as provided under subsection (1) of this section shall be on a
form or through a process approved by the Justice Cabinet or the Administrative Office of the Courts. The
Justice Cabinet or the Administrative Office of the Courts may charge a fee to be paid by the applicant or state
agency in an amount no greater than the actual cost of processing the request.

Section 24. KRS 216B.332 is amended to read as follows:
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To be eligible for a certificate of compliance, a continuing care retirement community shall certify in writing to
the cabinet and shall disclose in writing to each of its residents that:

(@)  None of the health facilities or health services operated by the continuing care retirement community
shall apply for or become certified for participation in the Medicaid program; and

(b)  No claim for Medicaid reimbursement shall be submitted for any person for any health service provided
by the continuing care retirement community.

A continuing care retirement community may establish one (1) bed at the nursing home level of care for every
four (4) living units or personal care beds operated by the continuing care retirement community collectively.
All residents in nursing home beds shall be assessed using the Health Care Financing Administration or
Centers for Medicare and Medicaid Services approved long-term care resident assessment instrument.

Admissions to continuing care retirement community nursing home beds shall be exclusively limited to on-
campus residents. A resident shall not be admitted to a continuing care retirement community nursing home
bed prior to ninety (90) days of residency in the continuing care retirement community unless the resident
experiences a significant change in health status documented by a physician. No resident admitted to a nursing
home bed shall be transferred or discharged without thirty (30) days prior written notice to the resident or his
or her guardian.

A continuing care retirement community shall assist each resident upon a move-out notice to find appropriate
living arrangements. Each continuing care retirement community shall share information on alternative living
arrangements provided by the Department for Aging and Independent Living{Bivision-of-Aging-Services] at
the time a move-out notice is given to a resident. The written agreement executed by the resident and the
continuing care retirement community shall contain provisions for assisting any resident who has received a
move-out notice to find appropriate living arrangements, prior to the actual move-out date.

Section 25. KRS 11.550 is repealed, reenacted as a new section of KRS Chapter 194A, and amended to read

as follows:

@)

)

©)

The Telehealth Board is created and placed for administrative purposes under the cabinetfCommenwealth
Office-of Fechnology]. This ten (10) member board shall consist of the:

(@  Chancellor, or a designee, of the medical school at the University of Kentucky;

(b)  Chancellor, or a designee, of the medical school at the University of Louisville;

(c)  Commissioner, or a designee, of the Department for Public Health;

(d)  Executive director, or a designee, of the Commonwealth Office of Technology;

(e)  Chief information officer, or a designee, of the Cabinet for Health and Family Services; and

f Five (5) members at large, appointed by the Governor, who are health professionals or third parties as
those terms are defined in KRS 205.510. To ensure representation of both groups, ho more than three
(3) health professionals or two (2) third parties shall be members of the board at the same time. These
members shall serve a term of four (4) years, may serve no more than two (2) consecutive terms, and
shall be reimbursed for their costs associated with attending board meetings.

The members shall elect a chair and hold bimonthly meetings or as often as necessary for the conduct of the
board's business.

The board shall promulgate administrative regulations in accordance with KRS Chapter 13A to:

(a)  Establish telehealth training centers at the University of Kentucky, University of Louisville, the
pediatric-affiliated hospitals at the University of Kentucky and the University of Louisville, and one (1)
each in western Kentucky and eastern Kentucky, with the sites to be determined by the board,;

(b)  Develop a telehealth network, to coordinate with the training centers, of no more than twenty-five (25)
rural sites, to be established based on the availability of funding and in accordance with criteria set by
the board. In addition to these rural sites, the board may identify, for participation in the telehealth
network, ten (10) local health departments, five (5) of which shall be administered by the University of
Kentucky and five (5) of which shall be administered by the University of Louisville, and any other site
that is operating as a telemedicine or telehealth site and that demonstrates its capability to follow the
board's protocols and standards;
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(c)  Establish protocols and standards to be followed by the training centers and rural sites; and
(d)  Maintain the central link for the network with the Kentucky information highway.

The board shall, following consultation with the Commonwealth Office of Technology, recommend the
processes and procedures for the switching and running of the telehealth network.

The University of Kentucky and the University of Louisville shall report semiannually to the Interim Joint
Committee on Health and Welfare on the following areas as specified by the board through an administrative
regulation promulgated in accordance with KRS Chapter 13A.

(@) Data on utilization, performance, and quality of care;

(b)  Quality assurance measures, including monitoring systems;

(c)  The economic impact on and benefits to participating local communities; and
(d)  Other matters related to telehealth at the discretion of the board.

The board shall receive and dispense funds appropriated for its use by the General Assembly or obtained
through any other gift or grant.

Section 26. KRS 205.559 is amended to read as follows:

The Cabinet for Health and Family Services and any regional managed care partnership or other entity under
contract with the cabinet for the administration or provision of the Medicaid program shall provide Medicaid
reimbursement for a telehealth consultation that is provided by a Medicaid-participating practitioner who is
licensed in Kentucky and that is provided in the telehealth network established in subsection (3)(b) of Section

25 of this ActfIKRS-11.550(3)}(b)].

(@ The cabinet shall establish reimbursement rates for telehealth consultations. A request for
reimbursement shall not be denied solely because an in-person consultation between a Medicaid-
participating practitioner and a patient did not occur.

(b) A telehealth consultation shall not be reimbursable under this section if it is provided through the use of
an audio-only telephone, facsimile machine, or electronic mail.

A health-care facility that receives reimbursement under this section for consultations provided by a Medicaid-
participating provider who practices in that facility and a health professional who obtains a consultation under
this section shall establish quality-of-care protocols and patient confidentiality guidelines to ensure that
telehealth consultations meet all requirements and patient care standards as required by law.

The cabinet shall not require a telehealth consultation if an in-person consultation with a Medicaid-
participating provider is reasonably available where the patient resides, works, or attends school or if the
patient prefers an in-person consultation.

The cabinet shall request any waivers of federal laws or regulations that may be necessary to implement this
section.

(@)  The cabinet and any regional managed care partnership or other entity under contract with the cabinet
for the administration or provision of the Medicaid program shall study the impact of this section on the
health care delivery system in Kentucky and shall, upon implementation, issue a quarterly report to the
Legislative Research Commission. This report shall include an analysis of:

1. The economic impact of this section on the Medicaid budget, including any costs or savings as a
result of decreased transportation expenditures and office or emergency room visits;

2. The quality of care as a result of telehealth consultations rendered under this section; and

3. Any other issues deemed relevant by the cabinet.

(b) In addition to the analysis required under paragraph (a) of this subsection, the cabinet report shall
compare telehealth reimbursement and delivery among all regional managed care partnerships or other
entities under contract with the cabinet for the administration or provision of the Medicaid program.

The cabinet shall promulgate an administrative regulation in accordance with KRS Chapter 13A to designate
the claim forms, records required, and authorization procedures to be followed in conjunction with this section.
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Section 27. KRS 216.265 is amended to read as follows:

The Kentucky e-Health Network Board is created and is attached to the Cabinet for Health and Family
Services for administrative and technical support purposes.

The board shall consist of the following voting members:

(@)  President, or a designee, of the University of Kentucky, who shall serve as co-chair of the board;
(b)  President, or a designee, of the University of Louisville, who shall serve as co-chair of the board;
(¢c)  Commissioner, or a designee, of the Department for Public Health;

(d)  Commissioner, or a designee, of the Department for Medicaid Services;

(e)  Executive director, or a designee, of the Commonwealth Office of Technology; and

4] Nine (9) at-large members appointed by the Governor as follows:

1. One (1) member engaged in the business of large-scale e-strategy and computer information
technology;

2. One (1) member engaged in the business of health insurance who is employed by a company that
has its headquarters in Kentucky;

3. Two (2) members from a list of four (4) individuals recommended by the Kentucky Hospital
Association, one (1) representing rural hospitals, and one (1) representing urban hospitals;

4, Two (2) physicians actively engaged in the practice of medicine in the Commonwealth from a list
of four (4) physicians recommended by the Kentucky Medical Association, or self-nominated;

5. One (1) member from a company with at least one thousand (1,000) employees selected from a
list of four (4) individuals submitted by the Associated Industries of Kentucky;

6. One (1) member with experience as a physician practice manager; and
7. One (1) member at large.

The board shall consist of the following ex officio members who may vote, but shall not be counted toward a
quorum:;

(@) Commissioner, or a designee, of the Department of Commercialization and Innovation;
(b)  President, or a designee, of the Council on Postsecondary Education;

(c)  Secretary, or a designee, of the Cabinet for Health and Family Services;

(d)  Executive director, or a designee, of the Office of Insurance;

(e) Two (2) members of the Senate who are members of the Interim Joint Committee on Health and
Welfare or the Interim Joint Committee on Banking and Insurance, appointed by the President of the
Senate; and

() Two (2) members of the House of Representatives who are members of the Interim Joint Committee on
Health and Welfare or the Interim Joint Committee on Banking and Insurance, appointed by the Speaker
of the House.

Members of the board shall serve a term of four (4) years and may serve two (2) consecutive terms.

At the end of a term, a member of the board shall continue to serve until a successor is appointed. A member
who is appointed after a term has begun shall serve the rest of the term and until a successor is appointed. A
member of the board who serves two (2) consecutive full four (4) year terms shall not be reappointed for four
(4) years after completion of those terms. Members designated in subsection (2)(a) to (e) of this section and
members designated in subsection (3) of this section shall serve on the board only while holding their
respective titles.

A majority of the full membership of the board shall constitute a quorum.

The board may employ staff or contract with consultants necessary for the performance of the duties of the
board, subject to the appropriation of funds.
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No member of the board shall be subject to any personal liability or accountability for any loss sustained or
damage suffered on account of any action or inaction of the board.

Members of the board and all committees, except the advisory group created in KRS 216.267(2), shall be
entitled to reimbursement for actual and necessary expenses when carrying out official duties of the board in
accordance with state administrative regulations relating to travel reimbursements. The board shall meet at
least monthly.

The board may appoint committees or subcommittees with the charge of investigating and making
recommendations to the board on specific aspects of the Ke-HN, including but not limited to evidence-based
clinical decision support, security of protected information, electronic data interchange, and clinical practice
software packages, including the feasibility of developing a software purchasing alliance to decrease the cost of
software and tax incentives to encourage members of the network to purchase software deemed by the board to
meet the standards of KRS 216.267. The board may appoint the following committees:

(@)  Clinical Decision Support Committee;

(b)  Privacy and Security of Protected Health Information Committee;
(c)  Electronic Data Interchange Committee; and

(d)  Clinical Software Review Committee.

The members of committees or subcommittees appointed by the board do not need to be members of the board.
The chairs of committees or subcommittees shall be appointed by the board. The frequency of committee or
subcommittee meetings shall be established by the board.

The Clinical Decision Support Committee membership shall include at least the following members:
(@  One (1) physician with expertise in health informatics;

(b)  Two (2) physicians actively engaged in the practice of medicine in this Commonwealth from a list of
four (4) physicians recommended by the Kentucky Medical Association, or self-nominated,;

(c)  One (1) representative of a rural hospital and one (1) representative of an urban hospital;
(d)  One (1) pharmacist;
(e)  One (1) representative engaged in the business of health-care information technology;

() Two (2) members with experience as physician practice managers, one (1) from a single-physician
practice and one (1) from a multiphysician practice; and

(o) One (1) member engaged in the business of health insurance who is recommended by the Kentucky
Association of Health Plans, Incorporated.

The Privacy and Security of Protected Health Information Committee shall include at least the following
members:

(@)  One (1) physician actively engaged in the practice of medicine in this Commonwealth;
(b)  Two (2) members with expertise in HIPAA regulations;

(c) Two (2) members engaged in the business of large-scale e-strategy and computer information
technology;

(d)  One (1) member who serves as a computer information officer within the health-care industry;

() Two (2) members with experience as physician practice managers, one (1) from a single-physician
practice and one (1) from a multiphysician practice;

(f)  One (1) member engaged in the business of health insurance who is recommended by the Kentucky
Association of Health Plans, Incorporated; and

(@)  One (1) representative of a hospital.

The Electronic Data Interchange Committee shall include at least the following members:
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(@ Two (2) members engaged in the business of large-scale e-strategy and computer information
technology;

(b)  Two (2) members engaged in the business of health insurance who are recommended by the Kentucky
Association of Health Plans, Incorporated:;

(c)  Chief information officer, or a designee, of the Office of Technology within the Cabinet for Health and
Family Services;

(d Two (2) members with experience as physician practice managers, one (1) from a single-physician
practice and one (1) from a multiphysician practice; and

(e)  One (1) representative of a hospital.

The Clinical Software Review Committee shall include at least the following members:

(@  One (1) member from a company that develops computer software for physician practices;

(b)  One (1) member engaged in the business of large-scale e-strategy and computer information technology;
(c)  Three (3) physicians, with one (1) having experience in electronic information technology;

(d) Two (2) members with experience as physician practice managers, one (1) from a single-physician
practice and one (1) from a multiphysician practice;

(e)  One (1) member engaged in the business of health insurance who is recommended by the Kentucky
Association of Health Plans, Incorporated or employed by a company which has its headquarters in
Kentucky; and

f One (1) representative of a hospital.

The Governor of the Commonwealth of Kentucky may reorganize the Kentucky e-Health Network Board to
include the Kentucky Telehealth Board and to reorganize the Telehealth Board under the Cabinet for Health
and Family Services. If the Governor deems it appropriate, the reorganization shall create a new Telehealth
Committee of the Ke-HN board with the membership and responsibilities as described under Section 25 of this
ActfikRS-11.550] and shall be subject to confirmation by the General Assembly under the requirements of
KRS 12.028.

Section 28. KRS 304.17A-138 is amended to read as follows:

(@) A health benefit plan shall not exclude a service from coverage solely because the service is provided
through telehealth and not provided through a face-to-face consultation if the consultation is provided
through the telehealth network established under Section 25 of this ActfikRS-11.550]. A health benefit
plan may provide coverage for a consultation at a site not within the telehealth network at the discretion
of the insurer.

(b)  Atelehealth consultation shall not be reimbursable under this section if it is provided through the use of
an audio-only telephone, facsimile machine, or electronic mail.

Benefits for a service provided through telehealth required by this section may be made subject to a deductible,
copayment, or coinsurance requirement. A deductible, copayment, or coinsurance applicable to a particular
service provided through telehealth shall not exceed the deductible, copayment, or coinsurance required by the
health benefit plan for the same service provided through a face-to-face consultation.

Payment made under this section may be consistent with any provider network arrangements that have been
established for the health benefit plan.

The office shall promulgate an administrative regulation in accordance with KRS Chapter 13A to designate the
claim forms and records required to be maintained in conjunction with this section.

Section 29. KRS 342.315 is amended to read as follows:

The executive director shall contract with the University of Kentucky and the University of Louisville medical
schools to evaluate workers who have had injuries or become affected by occupational diseases covered by this
chapter. Referral for evaluation may be made to one (1) of the medical schools whenever a medical question is
at issue.
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(2) The physicians and institutions performing evaluations pursuant to this section shall render reports
encompassing their findings and opinions in the form prescribed by the executive director. Except as otherwise
provided in KRS 342.316, the clinical findings and opinions of the designated evaluator shall be afforded
presumptive weight by administrative law judges and the burden to overcome such findings and opinions shall
fall on the opponent of that evidence. When administrative law judges reject the clinical findings and opinions
of the designated evaluator, they shall specifically state in the order the reasons for rejecting that evidence.

(3)  The executive director or an administrative law judge may, upon the application of any party or upon his own
motion, direct appointment by the executive director, pursuant to subsection (1) of this section, of a medical
evaluator to make any necessary medical examination of the employee. Such medical evaluator shall file with
the executive director within fifteen (15) days after such examination a written report. The medical evaluator
appointed may charge a reasonable fee not exceeding fees established by the executive director for those
services.

(4)  Within thirty (30) days of the receipt of a statement for the evaluation, the employer or carrier shall pay the
cost of the examination. Upon notice from the executive director that an evaluation has been scheduled, the
insurance carrier shall forward within seven (7) days to the employee the expenses of travel necessary to attend
the evaluation at a rate equal to that paid to state employees for travel by private automobile while conducting
state business.

(5)  Upon claims in which it is finally determined that the injured worker was not the employee at the time of injury
of an employer covered by this chapter, the special fund shall reimburse the carrier for any evaluation
performed pursuant to this section for which the carrier has been erroneously compelled to make payment.

(6) Not less often than annually the designee of the secretary of the Cabinet for Health and Family Services shall
assess the performance of the medical schools and render findings as to whether evaluations conducted under
this section are being rendered in a timely manner, whether examinations are conducted in accordance with
medically recognized techniques, whether impairment ratings are in conformity with standards prescribed by
the latest edition available of the "Guides to the Evaluation of Permanent Impairment” published by the
American Medical Association, and whether coal workers' pneumoconiosis examinations are conducted in
accordance with the standards prescribed in this chapter.

(7)  The General Assembly finds that good public policy mandates the realization of the potential advantages, both
economic and effectual, of the use of telemedicine and telehealth. The executive director may, to the extent that
he finds it feasible and appropriate, require the use of telemedicine and telehealth practices, as authorized
under Section 25 of this ActfkRS-11556], in the independent medical evaluation process required by this
chapter.

Section 30. In order to reflect the reorganization effectuated by this Act, the reviser of statutes shall replace
references in the Kentucky Revised Statutes to the agencies, subagencies, and officers affected by this Act with
references to the appropriate successor agencies, subagencies, and officers established by this Act. The reviser shall
base these actions on the functions assigned to the new entities by this Act and may consult with officers of the
affected agencies, or their designees, to receive suggestions.

Section 31. Notwithstanding KRS 12.028, the General Assembly confirms the Governor's Executive Orders
2006-693, dated June 20, 2006; 2006-1195, dated September 19, 2006; and 2006-1550, dated December 18, 2006, to
the extent these orders are not otherwise confirmed or superseded by this Act.

Approved March 21, 2007.

CHAPTER 25
(HCR 30)

A CONCURRENT RESOLUTION confirming the reappointment of Wayne Hunt to the Kentucky Agricultural
Development Board.

WHEREAS, KRS 248.707 requires the Governor to appoint members to the Agricultural Development Board
subject to confirmation by the Senate and House of Representatives; and

WHEREAS, on July 12, 2006, by Executive Order 2006-811, the Governor reappointed Wayne Hunt to the
Agricultural Development Board for a term expiring July 6, 2010; and
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WHEREAS, Wayne Hunt has been reappointed as meeting the requirements of KRS 248.707, being an active
farmer and who otherwise meets the requirements of KRS 11.160;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. Consent is given to the reappointment of Wayne Hunt to the Agricultural Development Board for a
term expiring July 6, 2010.

Section 2. The Clerk of the House of Representatives shall forward a copy of this Resolution and notification
of its adoption to Wayne Hunt, 1000 Wayne Hunt Road, Herndon, Kentucky 42236 and to the Governor.

Approved March 21, 2007.

CHAPTER 26
(HB 107)
AN ACT relating to incompatible offices.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 61.080 is amended to read as follows:

(1)  No person shall, at the same time, be a state officer, a deputy state officer, or a member of the General
Assembly, and an officer of any county, city, consolidated local government, or other municipality, or an
employee thereof.

(2)  The offices of justice of the peace, county judge/executive, surveyor, sheriff, deputy sheriff, coroner, constable,
jailer, and clerk or deputy clerk of a court, shall be incompatible, the one (1) with any of the others. The office
of county judge/executive and county school superintendent are incompatible.

(3)  No person shall, at the same time, fill a county office and a municipal office. Notwithstanding the fact that
consolidated local governments have both municipal and county powers, persons who hold the office of mayor
or legislative council member of a consolidated local government shall not thereby be deemed to hold both a
county office and a municipal office. Officers of consolidated local governments shall not, at the same time, fill
any other county or municipal office.

(4)  No person shall, at the same time, fill two (2) municipal offices, either in the same or different municipalities.
(5)  The following offices shall be incompatible with any other public office:

(@  Member of the Public Service Commission of Kentucky;

(b)  Member of the Workers' Compensation Board;

(¢c)  Commissioner of the fiscal court in counties containing a city of the first class;

(d)  County indexer;

(e)  Member of the legislative body of cities of the first class;

(f)  Mayor and member of the legislative council of a consolidated local government;

(9) Mayor and member of the legislative body in cities of the second class; and

(h)  Mayor and member of council in cities of the fourth class.

(6) No office in the Kentucky active militia shall be incompatible with any civil office in the Commonwealth,
either state, county, district, or city.

(7)  Service as a volunteer firefighter in a volunteer fire department district or fire protection district formed
pursuant to KRS Chapter 65, 75, 95, or 273 shall not be incompatible with any civil office in the
Commonwealth, whether state, county, district, or city.

Approved March 21, 2007.
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CHAPTER 27
(HB 370)

AN ACT relating to temporary motor vehicle tags.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

@

O]

®)

(4)

®)

Section 1. KRS 186A.100 is amended to read as follows:

A motor vehicle dealer licensed under KRS 186.070 who sells a vehicle for use upon the highways of this state
shall, unless the vehicle is bearing a license plate issued therefor in the name of the purchaser at the time it is
delivered to the purchaser, equip the vehicle with a temporary tag executed in the manner prescribed below,
which shall be valid for sixty (60)fthirty(30)} days from the date the vehicle is delivered to the purchaser. The
cost of the tag shall be two dollars ($2), of which the clerk shall retain one dollar ($1). A motor vehicle dealer
licensed under KRS 186.070 shall apply to the county clerk of the county in which the dealer maintains his
principal place of business for issuance of temporary tags. Application shall be made for such tags on forms
supplied to the county clerk by the Transportation Cabinet.

The county clerk of any county who receives a proper application for issuance of temporary tags shall record
the number of each tag issued upon the application of the dealer for such tags, or if a group of consecutively
numbered temporary tags are issued to a dealer in connection with a single application, record the beginning
and ending numbers of the group on the application.

The clerk shall retain, for a period of two (2) years, one (1) copy of the dealer's temporary tag application, and
ensure that it reflects the numbers appearing on the tags issued with respect to such application.

If the owner of a motor vehicle submits to the county clerk a properly completed application for Kentucky
certificate of title and registration pursuant to KRS 186A.120, any motor vehicle required to be registered and
titled in Kentucky, that is not currently registered and titled in Kentucky, may be equipped with a temporary
tag, which shall be valid for thirty (30) days from the date of issuance, issued by the county clerk for the
purpose of operating the vehicle in Kentucky while assembling the necessary documents in order to title and
register the vehicle in Kentucky. The Transportation Cabinet may establish administrative regulations
governing this section.

The county clerk may issue a temporary tag to the owner of a motor vehicle that is currently registered and
titled in Kentucky. A temporary tag authorized by this subsection shall be used for emergency or unusual
purposes as determined by the clerk for the purpose of maintaining the owner's current registration. A
temporary tag authorized by this subsection may only be issued by the county clerk and shall be valid for a
period of between twenty-four (24) hours and seven (7) days, as determined is necessary by the clerk. A county
clerk shall not issue a temporary tag authorized by this subsection unless the owner of the motor vehicle
applying for the tag presents proof of motor vehicle insurance pursuant to KRS 304.39-080. On and after
January 1, 2006, if the motor vehicle is a personal motor vehicle as defined in KRS 304.39-087, proof of
insurance shall be determined by the county clerk as provided in KRS 186A.042. A temporary tag issued
pursuant to this subsection shall not be reissued by the county clerk for the same owner and same motor vehicle
within one (1) year of issuance of a temporary tag.

Approved March 21, 2007.

CHAPTER 28
(HB 509)

AN ACT relating to commercial driver's licenses.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

)

Section 1. KRS 281A.010 is amended to read as follows:

"Alcohol™ means:

Legislative Research Commission PDF Version



92

O]

®)
(4)

©)

(6)

()
®)

©)

(10)

(11)

ACTS OF THE GENERAL ASSEMBLY

(@)  Beer, ale, port, or stout and other similar fermented beverages, including sake or similar products, of
any name or description containing one-half of one percentum (0.5%) or more of alcohol by volume,
brewed or produced from malt, wholly or in part, or from any substitute therefor;

(b)  Wine of not less than one-half of one percentum (0.5%) of alcohol by volume; or

(c) Distilled spirits, which means that substance known as ethyl alcohol, ethanol, or spirits of wine in any
form, including all dilutions and mixtures thereof from whatever source or by whatever process
produced; or

(d)  Any substance containing ethyl alcohol, hydrated oxide of ethyl, spirit of wine, or any distilled spirits
including, but not limited to, ethanol, methanol, propanol, and isopropanol.

"Alcohol concentration* means:

(@  The number of grams of alcohol per one hundred (100) milliliters of blood;
(b)  The number of grams of alcohol per two hundred ten (210) liters of breath; or
(¢)  The number of grams of alcohol per sixty-seven (67) milliliters of urine.
"Cabinet” means the Transportation Cabinet of the Commonwealth of Kentucky.
"Commerce" means:

(@)  Any trade, traffic, or transportation within the jurisdiction of the United States between a place in a state
and a place outside of the state, including a place outside of the United States; and

(b)  Trade, traffic, and transportation in the United States that affects any trade, traffic, and transportation
described in paragraph (a) of this subsection.

"Commercial driver's license,” or CDL, means a license issued to an individual in accordance with the
requirements of this chapter or, if the license is issued by another state in accordance with the Federal
Commercial Motor Vehicle Safety Act, to an individual that authorizes the individual to drive any class of
commercial motor vehicle.

"Commercial driver's license information system™ or CDLIS means the national information system established
to serve as a clearinghouse for locating information related to the licensing and identification of commercial
motor vehicle drivers.

"Commercial driver's instruction permit" means a permit issued pursuant to KRS 281A.120.

"Commercial motor vehicle," or CMV, means a motor vehicle or combination motor vehicle used in commerce
that is:

(@) Designed to carry property and has a gross vehicle weight rating as determined by federal regulation
which has been adopted into cabinet administrative regulations pursuant to KRS Chapter 13A;

(b)  Designed to transport sixteen (16) or more passengers, including the driver;

(c)  Transporting hazardous materials and is required to be placarded in accordance with Title 49, Code of
Federal Regulations, Part 172; or

(d)  Any other vehicle that is required by cabinet administrative regulation, pursuant to KRS Chapter 13A, to
be operated by a licensed commercial driver.

"Controlled substance™ means any substance so classified under Section 102(6) of the Controlled Substances
Act, 21 U.S.C. sec. 802(6), and includes all substances listed on Schedules I through V, of Title 21, Code of
Federal Regulations, Part 1308, as adopted by the Transportation Cabinet by administrative regulation pursuant
to KRS Chapter 13A. It shall also include those substances defined or listed in KRS Chapter 218A.

"Conviction" means an unvacated adjudication of guilt, or a determination that a person has violated or failed
to comply with the law in a court of original jurisdiction or an authorized administrative tribunal, an unvacated
forfeiture of bail or collateral deposited to secure the person's appearance in court, a plea of guilty, a plea of
nolo contendere, or Alford plea entered and accepted by the court, the payment of a fine or court cost, or
violation of a condition of release without bail, regardless of whether or not the penalty is rebated, suspended,
or probated.

"Disqualification” means any of the following actions:
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(@)  The suspension, revocation, or cancellation of a CDL by the Commonwealth or the jurisdiction of
issuance;

(b)  Any withdrawal of a person's privilege to drive a commercial motor vehicle by the Commonwealth or
another jurisdiction as a result of a violation of state or local law relating to motor vehicle traffic
control, other than parking, vehicle weight, or vehicle defect violations; or

() A determination by the Federal Motor Carrier Safety Administration that a person is not qualified to
operate a commercial motor vehicle under 49 C.F.R. pt. 391.

"Drive" means to drive, operate, or be in physical control of a motor vehicle.

"Driver" means any person who drives, operates, or is in physical control of a commercial motor vehicle, or
who is required to hold a commercial driver's license.

"Driver's license" means a license issued by a state to an individual that authorizes the individual to drive a
motor vehicle.

"Employee" means any operator of a commercial motor vehicle, including full-time, regularly employed
drivers; casual, intermittent, or occasional drivers; leased drivers and independent, owner-operator contractors
while in the course of operating a commercial motor vehicle who are either directly employed by, under lease
to, or operating in a manner indicating employment to an employer.

"Employer” means any person, including the United States, a state, or a political subdivision of a state, who
owns or leases a commercial motor vehicle, or assigns a person to drive a commercial motor vehicle.

"Felony" means any offense under state or federal law that is punishable by death or imprisonment for a term
exceeding one (1) year.

"Gross combination weight rating,” or GCWR, is the gross vehicle weight rating of power unit plus the gross
vehicle weight rating of any towed unit. In the absence of a value specified by the manufacturer, GCWR shall
be determined by adding the gross vehicle weight rating of the power unit and the total weight of the towed
unit and load therein.

"Gross vehicle weight rating,” or GVWR, means the value specified by the manufacturer as the maximum
loaded weight of a single, a combination or an articulated vehicle.

"Hazardous materials" means the definition found in Section 103 of the Hazardous Materials Transportation
Law, 49 U.S.C. sec. 5101 et seq.

"Highway" shall include any way or place of any nature when any part of it is open to the use of the public as a
matter of right, license, or privilege for the use of vehicular traffic.

"Imminent hazard" means a condition that presents a substantial likelihood that death, serious illness, severe
personal injury, or a danger to health, property, or the environment exists.

"Moped" shall have the same meaning as in KRS 186.010(5).

"Motor vehicle" means a vehicle, machine, tractor, trailer, or semitrailer propelled or drawn by mechanical
power used on highways, or any other vehicle required to be registered under the laws of this state, but shall
not include any vehicle, machine, tractor, trailer, or semitrailers operated exclusively on a rail.

"NDR" means the national driver register.

"Out-of-service order" means a declaration by an authorized enforcement officer of a federal, state, Canadian,
Mexican, or local jurisdiction that a driver, commercial motor vehicle, or a motor carrier operation is out of
service pursuant to 49 C.F.R. sec. 386.72, 392.5, 395.13, or 396.9; comparable laws or regulations; or the
North American Uniform Out-of-Service Criteria.

"Resident" means a person who has established Kentucky as his or her state of domicile. Proof of residency
shall include but not be limited to a deed or property tax bill, utility agreement or utility bill, or rental housing
agreement.

"School bus" means a vehicle that meets the specification of KRS 156.153 used to transport preprimary,
primary, or secondary school students between school and home, or to and from school-sponsored events. A
school bus shall not include a bus used as a common carrier.
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"Serious traffic violation" means a conviction when operating a commercial motor vehicle of:

(@)  Excessive speeding, involving a single charge of any speed fifteen (15) miles per hour or more, above
the specified speed limit;

(b)  Reckless driving, as defined under state or local law, including conviction of driving a commercial
motor vehicle in willful or wanton disregard for the safety of persons or property;

(¢)  Improper or erratic traffic lane changes;
(d)  Following the vehicle ahead too closely;

() A violation of any state or local law related to motor vehicle traffic control, other than a parking
violation, arising in connection with a fatal accident;

4] Driving a commercial motor vehicle without a CDL;

(9)  Driving a commercial motor vehicle without a CDL in one's possession or refusing to display a CDL
upon request;

(h)  Driving a commercial motor vehicle without the proper class of CDL or endorsements, or both, for the
specific vehicle type or types being operated or for the passengers or type or types of cargo being
transported; or

0] Any conviction of an offense that requires mandatory suspension under KRS 186.560 or a serious
violation as defined by Title 49 of the Code of Federal Regulations Part 383 or as amended by the
Federal Highway Administration.

"State™ means a state of the United States and the District of Columbia.
"State police™ means the Department of State Police of the Commonwealth of Kentucky.

"Vehicle' means every device in, upon, or by which any person or property is or may be transported or
drawn along a public highway, except devices moved by human or animal power, used exclusively upon
stationary rails or tracks, or which derives its power from overhead wires.

Section 2. KRS 281A.050 is amended to read as follows:

The provisions of this chapter shall not apply to:

o)
)

®)

(4)

Drivers of firefighting and other emergency equipment;

Drivers of commercial motorfmilitary} vehicles if those persons are:
(@  Military personnelf-in-uniferm}; and

(b)  Operating the vehicles in pursuit of a military purpose;fand
5 Wi L by the military:]

Drivers of farm vehicles that are:

(@ Used to transport agricultural products, farm machinery, or farm supplies to or from a

farmfexelusively-infarm-to-marketagricuhural-transportation];
(b)  Not used in the operations of a common or contract motor carrierfOperated-in-private-carriage};
(c)  Used within one hundred fifty (150) highway miles of the farmer's farmfpeint-ef-origin}; and

(d) Controlled and operated by a farmer, including operation byffarmers} employees or family membersf
if-the-motor-vehicle-is-controled-by-afarmer]; and

Drivers of vehicles that:

(@)  Are designed as temporary living quarters for recreational, camping, or travel use; and
(b)  Operate on their own motor power or are mounted on or drawn by another vehicle.
Section 3. KRS 281A.080 is amended to read as follows:
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Each employer shall require the applicant to provide the information specified in KRS 281A.070. He shall
inform the applicant that the information provided may be used or the applicant's previous employers may be
contacted for the purpose of investigating the applicant's work history.

No employer shall knowingly allow, permit, or authorize a driver to drive a commercial vehicle during any
period in which the driver:

(@)  Has had his commercial driver's license suspended, revoked, or canceled by any state;
(b) Is currently disqualified from driving a commercial vehicle;

(c) Issubject to an out of service order in any state;

(d)  Has more than one (1) driver's license;-er}

(e)  Does not currently hold a valid commercial driver's license; or

{j] Is in violation of any of the railroad crossing offenses or conduct set forth in KRS 189.500, 189.560,
or 189.565.

Section 4. KRS 281A.150 is amended to read as follows:

Every person seeking a commercial driver's license or a commercial driver's instruction permit shall first apply
in person to the circuit clerk of the county in which the applicant resides or in the county where the person is
enrolled in a driver training school if the applicant is not a resident. The application shall be in the form
prescribed by KRS 281A.140 as provided by the cabinet. Except as provided in KRS 281A.160(6), each time a
person applies for a commercial driver's license, an instruction permit, or seeks to upgrade or change his
commercial driver's license, the person shall be required to:

(@)  Update the application; and
(b)  Submit the appropriate fee to the circuit clerk.

The cabinet shall set fees by administrative regulation, pursuant to KRS Chapter 13A, for the following
applications that shall not exceed:

(@)  Except as provided in paragraph (g) of this subsection, forty dollars ($40) for each application for a
commercial driver's license. The fee shall be based on the class, type of license, endorsement,
restriction, or tests to be taken;

(b)  Thirty-five dollars ($35) for each application for a commercial driver's instruction permit;

(c) Fifteen dollars ($15) for each application for a change or addition in class or type of license,
endorsement, or restriction;

(d) Forty dollars ($40) for each application for a duplicate if it is the first duplicate applied for within the
time period for which the original license was issued. Sixty dollars ($60) for a second or subsequent
duplicate applied for within the time period for which the original license was issued. The fees required
for a duplicate shall be in addition to fees charged under subsection (2)(c) of this section;

(e)  Thirty-five dollars ($35) for each application for renewal of a commercial driver's license;

f Sixty dollars ($60) for each application for a transfer of a commercial driver's license; and

(g)  Twenty dollars ($20) for each application for an initial and renewalfa} commercial driver's license with

an "S" endorsementfrestriction-for-the-folowing-persons:
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All fees remitted to the clerk shall be nonrefundable regardless of whether the applicant completes the
requirements for a commercial driver's license or is tested.

All fees collected for the issuance of a commercial driver's license or a commercial driver's instruction permit
shall be deposited into trust and agency accounts to be used exclusively for the administration and
implementation of this chapter, except as prescribed in subsection (5) of this section. The accounts shall not
lapse but shall be continuing from year to year.

All fees collected pursuant to this section, shall be allocated between the Transportation Cabinet and
Department of State Police, except a fifty cent ($0.50) issuance fee shall be allocated during the first two (2)
years following the effective date of January 1, 1991, to the Administrative Office of the Courts in a trust and
agency account for the use of the circuit clerks and thereafter allocated to the general fund from issuance of a
commercial driver's license permit. A three dollar ($3) issuance fee shall be allocated during the first two (2)
years following the effective date of January 1, 1991, to the Administrative Office of the Courts in a trust and
agency account for the use of the circuit clerks and thereafter allocated to the general fund from issuance of a
commercial driver's license.

Any applicant who seeks reinstatement of his commercial driving privilege after a suspension, withdrawal,
revocation, or disqualification shall pay a reinstatement fee of fifty dollars ($50) in addition to those fees
required by subsection (2) of this section and shall satisfy the requirements of KRS 281A.160. This fee shall
not be required if his commercial driving privilege was withdrawn only as a result of the withdrawal of his
privilege to drive a noncommercial motor vehicle.

Section 5. KRS 281A.160 is amended to read as follows:

(a) Except as provided in subsection (4) of this section, the State Police shall be responsible for
administering both the knowledge and skills test required by KRS 281A.130.

(b)  Applicants who fail the written knowledge test shall be permitted to retake the written test on the next
day the tests are administered. Applicants who fail the written test six (6) times shall be required to wait
three (3) days before taking the knowledge test again. Applicants who subsequently fail the written test
three (3) additional times shall be required to wait three (3) days prior to retaking the test.

(@)  Except as provided for in subsection (3) of this section, at the time a CDL permit is issued:

1. An applicant who has held a Kentucky operator's license for thirty (30) days or longer shall pay a
skills-testing fee of fifty dollars ($50); and

2. An applicant who has held a Kentucky operator's license for less than thirty (30) days shall pay a
skills-testing fee of one hundred fifty dollars ($150).

(b)  There is created within the State Treasury a trust fund to be known as the State Police CDL skills-testing
fund. The fund shall be administered by the State Police and shall receive all skills-testing and retesting
fees collected under subsections (2)(a) and (6)(c) of this section, in addition to any grants, gifts, or
appropriations of state or federal moneys and any interest earned on moneys in the fund. Moneys in the
fund shall not lapse and shall be carried forward to the next succeeding fiscal year. The State Police
CDL skills-testing fund shall be used by the State Police to contract with and train civilian CDL skills
examiners and to improve the logistics of the CDL skills-testing process.

(c)  The State Police, upon request of an applicant who has passed both the vision and knowledge tests, may
schedule the applicant for the skills test at the first available test date at a test site designated by the
State Police but not less than ten (10) days after the applicant has filed the application and been issued a
CDL permit. Except in extenuating circumstances, a retest for a failed portion of the skills test shall be
given within three (3) days of a request of a retest.

(d)  An applicant shall provide a class representative commercial vehicle, for the class of CDL for which the
applicant is testing, in which to take the skills test. Unless the State Police grant an exemption at the
time the application for testing is made, the vehicle supplied under this paragraph shall be unloaded.
Upon arrival for the skills test, the applicant shall have in his or her possession a valid Kentucky
operator's license, a valid CDL permit, and a current U.S. Department of Transportation physical card.
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A CDL-licensed driver who is at least twenty-one (21) years old shall accompany the applicant at all
times the applicant is in operation of a commercial vehicle.

A testing fee shall not be charged to an individual applying for a CDL with an "S" endorsementfrestriction} as
defined in KRS 281A.170.

The State Police may authorize a third party to administer the skills test specified by this section if:
(@)  The test is the same that would otherwise be administered by the state; and

(b)  The third party has entered into an agreement with this Commonwealth which complies with
requirements of Title 49, Code of Federal Regulations, Part 383.75, as adopted by the Transportation
Cabinet.

The State Police shall promulgate administrative regulations under KRS Chapter 13A that establish procedures
that ensure an arm's-length relationship is maintained between a third-party tester and any owner, officer, or
employee of any program offering commercial truck driving under the Kentucky Community and Technical
College System or a proprietary school licensed under KRS Chapter 165A.

(@)  Applicants shall be permitted to take the skills test for a particular class vehicle an unlimited number of
times; however, an applicant shall not retest more than one (1) time in any twenty-four (24) hour period.

(b)  The skills test shall consist of three (3) separate portions: pre-trip inspection, basic maneuvering, and
road skills. An applicant must achieve a score of at least eighty percent (80%) on each portion of the
skills test before a CDL may be issued to the applicant. An applicant who passes one (1) or more
portions of the skills test but does not pass all portions of the skills test shall retest only on those
portions of the skills test the applicant failed.

(¢)  An applicant who fails any portion of the skills test four (4) times shall be notified by the State Police
that the applicant is required to wait one (1) week and pay a retest fee of fifty dollars ($50) before
retaking a portion of this skills test again.

(d) Failure of an applicant to notify the State Police prior to missing an appointment for a skills test shall be
considered a failure, on all parts of the skills test scheduled to be given, for the purposes of determining
number of failures, waiting periods, and retesting fees under paragraph (c) of this subsection for
individual applicants. A missed appointment failure under this paragraph shall not be reported as a
failure to the board.

(e)  The provisions of KRS 281A.150 notwithstanding, an application fee shall not be charged for each test
that is retaken as a result of a failing score.

An applicant who seeks reinstatement of a commercial driver's license after a suspension, withdrawal,
revocation, or disqualification of less than one (1) year shall pay the reinstatement fee as prescribed by KRS
281A.150(6) and shall receive his commercial driver's license with all endorsement and restrictions that were
in effect at the time of suspension. An applicant who seeks reinstatement of a commercial driver's license after
a suspension, withdrawal, revocation, or disqualification of one (1) year or more shall submit to the skills,
knowledge, and vision tests.

(@  The commissioner of the Kentucky State Police shall promulgate administrative regulations pursuant to
the provisions of KRS Chapter 13A to implement the provisions of this section.

(b)  Within ninety (90) days of April 22, 2006, the State Police shall promulgate administrative regulations
under KRS Chapter 13A to set forth the qualifications for contract examiners retained under subsection
(2)(b) of this section.

Section 6. KRS 281A.170 is amended to read as follows:

The commercial driver's license shall be marked "commercial driver's license” and "CDL" and shall be, to the
maximum extent practicable, tamper proof. It shall include but is not limited to the following information:

(@  The name and present resident address of the licensee;
(b)  The licensee's color photograph;

(c) A physical description of the licensee including sex, height, weight, and eye color;
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The licensee's date of birth;

The licensee's signature;

The class or type of commercial motor vehicle or vehicles that the person is authorized to drive together
with any endorsements or restrictions;

The name of this state;

The dates between which the license is valid; and

Any other information required by the cabinet, except for a person's Social Security number.

A commercial driver's license shall be issued with classifications, endorsements, and restrictions. Vehicles that
require an endorsement shall not be driven unless the proper endorsement appears on the license and the
applicant has passed the knowledge and skills test required by the State Police.

(@)

(b)

(©

Classifications:

1. Class A - Any combination of vehicles with a gross vehicle weight rating of twenty-six thousand
and one (26,001) pounds or more, if the gross vehicle weight rating of the vehicle being towed is
in excess of ten thousand (10,000) pounds. Licensees with an "A" classification may with the
proper endorsement drive Class B and C vehicles.

2. Class B - Any single vehicle with a gross vehicle weight rating of twenty-six thousand and one
(26,001) pounds or more, and any vehicle towing a vehicle not in excess of ten thousand (10,000)
pounds. Licensees with a "B" classification may with the proper endorsements drive Class C
vehicles.

3. Class C - Any single vehicle with a gross weight rating of less than twenty-six thousand and one
(26,001) pounds or any vehicle towing a vehicle with a gross vehicle weight rating not in excess
of ten thousand (10,000) pounds which includes:

a. Vehicles designed to transport sixteen (16) or more passengers, including the driver; or

b. Vehicles used in the transportation of hazardous materials which requires the vehicle to be
placarded under Title 49, Code of Federal Regulations, Part 172, sub-part F, as adopted by
administrative regulations of the cabinet, pursuant to KRS Chapter 13A.

4, Class D - All other vehicles not listed in any other class.

5. Class E - Moped only.

6. Class M - Motorcycles. Licensees with a "M" classification may also drive Class E vehicles.

Endorsements:

1. "H" - Authorizes the driver to operate a vehicle transporting hazardous materials.

2. "T" - Authorizes operation of double trailers and triple trailers in those jurisdictions allowing the
operation of triple trailers.

3. "P" - Authorizes operation of vehicles carrying passengers.

4, "N" - Authorizes operation of tank vehicles.

5. "X" - Authorizes operation of combination of hazardous materials and tank vehicle
endorsements.

6. "R" - Authorizes operation of all other endorsements not otherwise specified.

7. "S" - Authorizes operation of school buses.

Restrictions:

1. "K" - Restricts the driver to operation of vehicles not equipped with airbrakes.

2. "I" - Restricts the driver to Kentucky intrastate commerce driving.
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4——J"L" - Shall not include a Class "A" bus.

4.f5:3} "J" - Shall not include a Class "A" or "B" bus.

5J63 "O" - Shall not include tractor, semitrailer style vehicles.
6.1+ "Z" - Exempt intracity zones for commercial vehicles.
7.J83 "0-9" - Other restrictions.

8191 "A" - Restricts the driver to operation of vehicles equipped with an automatic transmission
because the person conducted the required skills test in a commercial vehicle equipped with an
automatic transmission. A person wanting to remove this restriction in order to operate a vehicle
with a manual transmission shall be required to successfully complete a skills test while operating
a commercial vehicle equipped with a manual transmission.

Within ten (10) days after issuing a commercial driver's license, the cabinet shall notify the commercial driver's
license information system of that fact, providing all information required to ensure identification of the
person.

A commercial driver's license issued to a resident pursuant to this chapter shall expire in four (4) years unless
the license was issued to a resident under the age of twenty-one (21). A commercial driver's license issued to a
person who is not a resident shall be issued for one (1) year and shall not be renewable. The fee for a
commercial driver's license issued to a nonresident shall be the same as the fee charged to a resident.

A person under the age of twenty-one (21) shall not be licensed to operate a Class A, B, or C vehicle unless he
has an "I" restriction. A commercial driver with an "I" restriction shall not drive a commercial motor vehicle in
interstate commerce, unless he is exempt pursuant to 49 C.F.R. 391.2. A commercial driver under the age of
twenty-one (21) shall not be allowed to operate a school bus or a vehicle transporting hazardous material in
intrastate commerce.

The holder of a commercial driver's license shall be considered to hold a valid Kentucky driver's license issued
under the provisions of KRS 186.412.

Section 7. KRS 281A.190 is amended to read as follows:

A person who holds or is required to hold a CDL shall be disqualified from driving a commercial motor
vehicle for a period of one (1) year if convicted of:

(@)  Driving or being in physical control of a motor vehicle under the influence of alcohol or a controlled
substance;

(b)  Driving or being in physical control of a motor vehicle while the alcohol concentration of the person's
blood or breath or urine is four hundredths (0.04) or more;

(c) Leaving the scene of an accident involving a motor vehicle driven by a person who holds or is required
to hold a CDL;

(d)  Using a motor vehicle in the commission of any felony listed in KRS 186.560;
(e)  Refusing to submit to testing as required by KRS 281A.220 when driving a motor vehicle;

(f)  Committing a first violation of driving a commercial motor vehicle while the person's commercial
driver's license is revoked, suspended, or canceled, or when the person is disqualified from operating a
commercial motor vehicle; or

(g) Causing a fatality through negligent or criminal operation of a commercial motor vehicle.

A person who holds or is required to hold a CDL shall be disqualified for life if convicted of two (2) or more
violations of any of the offenses specified in subsection (1) of this section or any combination of those
offenses, arising from two (2) or more separate incidents. The provisions of this subsection shall only apply to
convictions that occurred after the disqualification dates established by the Federal Motor Carrier Safety
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Administration. The Transportation Cabinet shall set forth those dates in an administrative regulation
promulgated pursuant to KRS Chapter 13A.

If any violation specified in subsection (1) of this section occurred while transporting a hazardous material
required to be placarded, the person who holds or is required to hold a CDL shall be disqualified for a period
of three (3) years.

Notwithstanding any other provisions of law, a period of suspension, revocation, or disqualification imposed
under the provisions of this chapter shall not be reduced. However, in accordance with the provisions of Title
49, Code of Federal Regulations, Part 383, the cabinet may establish guidelines including conditions under
which a disqualification of not less than ten (10) years may be imposed.

A person who holds or is required to hold a CDL shall be disqualified from driving a commercial motor
vehicle for life who uses a commercial motor vehicle in the commission of any felony involving the
manufacture, distribution, or dispensing of a controlled substance, or possession with intent to manufacture,
distribute, or dispense a controlled substance.

A person who holds or is required to hold a CDL shall be disqualified from driving a commercial motor
vehicle for a period of sixty (60) days if convicted of two (2) serious traffic violations, or one hundred twenty
(120) days consecutively if convicted of three (3) serious traffic violations, committed in a commercial motor
vehicle arising from separate incidents occurring within a three (3) year period.

A person who holds or is required to hold a CDL shall be disqualified for the first offense from driving a
commercial motor vehicle for six (6) months if the person has been convicted of committing any of those
offenses enumerated in KRS 186.610 involving a commercial motor vehicle, commercial driver's license, or
application for that license. For the second and each subsequent offense, the person shall be disqualified from
operating a commercial motor vehicle for a period of one (1) year.

The cabinet shall deny a person a commercial driver's license or shall suspend, revoke, or cancel his
commercial driving privilege, subject to a hearing conducted in accordance with KRS 189A.107, when the
cabinet has reason to believe that the person refused to submit to a test to determine his alcohol concentration
while driving a commercial motor vehicle.

If a person who holds or is required to hold a CDL is convicted of any of the railroad crossing offenses or
conduct enumerated in KRS 189.500, 189.560, and 189.565, then the person shall be disqualified from
operating a commercial motor vehicle for a period of:

(@)  Sixty (60) days for the first offense;
(b)  One hundred twenty (120) days for the second offense within a three (3) year period; and
(c)  One (1) year for the third or subsequent offense within a three (3) year period.

If a person who holds or is required to hold a CDL violates an out-of-service order while transporting
nonhazardous materials, then the person shall be disqualified from operating a commercial motor vehicle for a
period of:

(@)  Ninety (90) days for the first offense;
(b)  One (1) year for the second offense in a separate incident within a ten (10) year period; and
(c)  Three (3) years for the third or subsequent offense in a separate incident within a ten (10) year period.

If a person who holds or is required to hold a CDL violates an out-of-service order while transporting
hazardous materials required to be placarded under the 49 U.S.C. sec. 5101 et seq., or operating a commercial
motor vehicle designed to transport sixteen (16) or more passengers, including the driver, then the person shall
be disqualified from operating a commercial motor vehicle for a period of:

(@)  One hundred eighty (180) days for the first offense; and
(b)  Three (3) years for the second or subsequent offense in a separate incident within a ten (10) year period.

After disqualifying a commercial driver's license holder or suspending, revoking, or canceling a commercial
driver's license, the Transportation Cabinet shall update its records to reflect that action within ten (10) days of
receipt. After disqualifying a commercial driver's license holder or suspending, revoking, or canceling an out-
of-state commercial driver's license holder's privilege to operate a commercial motor vehicle for at least sixty
(60) days, the Transportation Cabinet shall notify the licensing authority of the state which issued the
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commercial driver's license or commercial driver's instruction permit with this information within ten (10)
days. The notification shall include both the disqualification and the violation that resulted in the
disqualification, suspension, cancellation, or revocation.

(13) Upon notice from the Federal Motor Carrier Safety Administration that a driver has been determined to be an
imminent hazard and has been disqualified from operating a commercial motor vehicle, the cabinet shall act in
accordance with the provisions of 49 C.F.R. sec. 383.52. The cabinet shall notify the driver of the
disqualification, which shall not exceed one (1) year in duration, and of the right to appeal to the Federal Motor
Carrier Safety Administration in accordance with 49 C.F.R. sec. 383.52.

Section 8. KRS 281A.240 is amended to read as follows:

(1) Notwithstanding any law to the contrary, a person may drive a commercial motor vehicle in this state if the
person has a valid commercial driver's license or commercial driver's license instruction permit issued by any
state, Canada, or Mexico in accordance with the minimum federal standards for the issuance of commercial
motor vehicle driver's license, if the person's driving privilege is not suspended, revoked, or canceled; and if
the person is not disqualified from driving a commercial motor vehicle or subject to an out-of-service order.

(2)  The Commonwealth of Kentucky shall give all out-of-state convictions full faith and credit and treat them for
sanctioning purposes under this chapter as if they occurred in this state. Except as otherwise provided, when in
this chapter reference is made to an offense which is a violation of a provision of this chapter or other
Kentucky state law, the reference shall be deemed to include offenses under any local ordinance, any federal
law, any law or local ordinance of another state substantially similar to any provision of the Kentucky Revised
Statutes.

Section 9. KRS 281A.270 is amended to read as follows:

The Transportation Cabinet may adopt in whole or in part those federally mandated requirements set forth in Title 49,
Code of Federal Regulations, Part 383, notwithstanding the fact that the provisions may conflict with other provisions

of this chapter. [ Fhe-autherity-granted-inthis-section-shall-expire January-1.-1992.]1
Approved March 21, 2007.

CHAPTER 29
(SB 65)
AN ACT relating to sex offender registration.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 17.500 is amended to read as follows:
As used in KRS 17.500 to 17.580:

(1) "Approved provider" means a mental health professional licensed or certified in Kentucky whose scope of
practice includes providing mental health treatment services and who is approved by the Sex Offender Risk
Assessment Advisory Board, under administrative regulations promulgated by the board, to provide
comprehensive sex offender presentence evaluations or treatment to adults and youthful offenders, as defined
in KRS 600.020;

(2)  "Cabinet" means the Justice Cabinet;

(3) (@  Except as provided in paragraph (b) of this subsection, “"criminal offense against a victim who is a
minor" means any of the following offenses if the victim is under the age of eighteen (18) at the time of
the commission of the offense:

1. Kidnapping, as set forth in KRS 509.040, except by a parent;
2 Unlawful imprisonment, as set forth in KRS 509.020, except by a parent;
3. Sex crime;
4

Promoting a sexual performance of a minor, as set forth in KRS 531.320;
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5. Promoting prostitution, as set forth in KRS 529.030, 529.040, and 529.050, when the defendant
advances or profits from the prostitution of a person under the age of eighteen (18);

Use of a minor in a sexual performance, as set forth in KRS 531.310;
Sexual abuse, as set forth in KRS 510.120 and 510.130;
Unlawful transaction with a minor in the first degree as set forth in KRS 530.064(1)(a);

© © N o

Any offense involving a minor or depictions of a minor as set forth in KRS Chapter 531;

10.  Any attempt to commit any of the offenses described in subparagraphs 1. to 9. of this paragraph;
and

11.  Solicitation to commit any of the offenses described in subparagraphs 1. to 9. of this paragraph;

(b)  Conduct which is criminal only because of the age of the victim shall not be considered a criminal
offense against a victim who is a minor if the perpetrator was under the age of eighteen (18) at the time
of the commission of the offense;

"Law enforcement agency” means any lawfully organized investigative agency, sheriff's office, police unit, or
police force of federal, state, county, urban-county government, charter county, city, consolidated local
government, or a combination of these, responsible for the detection of crime and the enforcement of the
general criminal federal or state laws;

"Registrant” means:

(@)  Any person eighteen (18) years of age or older at the time of the offense or any youthful offender, as
defined in KRS 600.020, who has committed:

1. A sex crime; or

2. A criminal offense against a victim who is a minor; or
(b)  Any person required to register under KRS 17.510; or
()  Any sexually violent predator; or

(d)  Any person whose sexual offense has been diverted pursuant to KRS 533.250, until the diversionary
period is successfully completed;

"Registrant information” means the name, including any lawful name change together with the previous name,
Social Security number, age, race, sex, date of birth, height, weight, hair and eye color, fingerprints, a
photograph, aliases used, residence, electronic mail address and any instant messaging, chat, or other
Internet communication name identities, a brief description of the crime or crimes committed, and other
information the cabinet determines, by administrative regulation, may be useful in the identification of
registrants;

"Residence" means any place where a person sleeps. For the purposes of this statute, a registrant may have
more than one (1) residence. A registrant is required to register each residence address;

"Sex crime" means:
(@)  Afelony offense defined in KRS Chapter 510, or KRS 530.020, 530.064(1)(a), 531.310, or 531.320;
(b) A felony attempt to commit a felony offense specified in paragraph (a) of this subsection; or

(c) A federal felony offense, a felony offense subject to a court-martial of the United States Armed Forces,
or a felony offense from another state or a territory where the felony offense is similar to a felony
offense specified in paragraph (a) of this subsection;

"Sexual offender" means any person convicted of, pleading guilty to, or entering an Alford plea to a sex crime
as defined in this section, as of the date the verdict is entered by the court;

"Sexually violent predator” means any person who has been subjected to involuntary civil commitment as a
sexually violent predator, or a similar designation, under a state, territory, or federal statutory scheme;

"The board" means the Sex Offender Risk Assessment Advisory Board created under KRS 17.554; and
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"Victim" has the same meaning as in KRS 421.500.
Approved March 21, 2007.

CHAPTER 30
(SB 125)
AN ACT relating to waste tires.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. KRS 224.01-010 is amended to read as follows:

As used in this chapter unless the context clearly indicates otherwise:
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"Air contaminant” includes smoke, dust, soot, grime, carbon, or any other particulate matter, radioactive
matter, noxious acids, fumes, gases, odor, vapor, or any combination thereof;

"Air contaminant source” means any and all sources of emission of air contaminants, whether privately or
publicly owned or operated. Without limiting the generality of the foregoing, this term includes all types of
business, commercial and industrial plants, works, shops, and stores, and heating and power plants and
stations, buildings and other structures of all types, including single and multiple family residences, apartments,
houses, office buildings, public buildings, hotels, restaurants, schools, hospitals, churches, and other
institutional buildings, automobiles, trucks, tractors, buses and other motor vehicles, garages and vending and
service locations and stations, railroad locomotives, ships, boats and other waterborne craft, portable fuel-
burning equipment, incinerators of all types (indoor and outdoor), refuse dumps and piles, and all stack and
other chimney outlets from any of the foregoing;

"Air pollution" means the presence in the outdoor atmosphere of one (1) or more air contaminants in sufficient
quantities and of such characteristics and duration as is or threatens to be injurious to human, plant, or animal
life, or to property, or which unreasonably interferes with the comfortable enjoyment of life or property;

"Closure" means the time at which a waste treatment, storage, or disposal facility permanently ceases to accept
wastes, and includes those actions taken by the owner or operator of the facility to prepare the site for post-
closure monitoring and maintenance or to make it suitable for other uses;

"Commission" means the Environmental Quality Commission;

"Compost" means solid waste which has undergone biological decomposition of organic matter, been
disinfected using composting or similar technologies, been stabilized to a degree which is potentially beneficial
to plant growth and which is approved for use or sale as a soil amendment, artificial topsoil, growing medium
amendment, or other similar uses;

"Composting" means the process by which biological decomposition of organic solid waste is carried out under
controlled aerobic conditions, and which stabilizes the organic fraction into a material which can easily and
safely be stored, handled, and used in an environmentally acceptable manner:

(@  "Composting" may include a process which creates an anaerobic zone within the composting material,

(b)  "Composting" does not include simple exposure of solid waste under uncontrolled conditions resulting
in natural decay;

"Demonstration” means the initial exhibition of a new technology, process or practice or a significantly new
combination or use of technologies, processes or practices, subsequent to the development stage, for the
purpose of proving technological feasibility and cost effectiveness;

"Cabinet" means the Environmental and Public Protection Cabinet;

"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any waste into or
on any land or water so that such waste or any constituent thereof may enter the environment or be emitted into
the air or discharged into any waters, including ground waters;

"District" means an air pollution control district as provided for in KRS Chapter 77;
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"Effluent limitations™ means any restrictions or prohibitions established under state law which include, but are
not limited to, effluent limitations, standards of performance for new sources, and toxic effluent standards on
guantities, rates, and concentrations of chemical, physical, biological, and other constituents which are
discharged into waters;

"Generator" means any person, by site, whose act or process produces waste;

"Materials recovery facility" means a solid waste management facility that provides for the extraction from
solid waste of recyclable materials, materials suitable for use as a fuel or soil amendment, or any combination
of those materials;

"Municipal solid waste disposal facility" means any type of waste site or facility where the final deposition of
any amount of municipal solid waste occurs, whether or not mixed with or including other waste allowed under
Subtitle D of the Federal Resource Conservation and Recovery Act of 1976, as amended, and includes, but is
not limited to, incinerators and waste-to-energy facilities that burn municipal solid waste, and contained and
residential landfills, but does not include a waste site or facility which is operated exclusively by a solid waste
generator on property owned by the solid waste generator which accepts only industrial solid waste from the
solid waste generator or industrial solid waste generated at another facility owned and operated by the
generator or wholly-owned subsidiary, or a medical waste incinerator which is owned, operated, and located on
the property of a hospital or university which is regulated by the cabinet and used for the purpose of treatment,
prior to landfill, of medical waste received from the generator exclusively or in combination with medical
waste generated by professionals or facilities licensed or regulated or operated by the Commonwealth;

"Municipal solid waste reduction” means source reduction, waste minimization, reuse, recycling, composting,
and materials recovery;

"Person” means an individual, trust, firm, joint stock company, corporation (including a government
corporation), partnership, association, federal agency, state agency, city, commission, political subdivision of
the Commonwealth, or any interstate body;

"Post-closure monitoring and maintenance” means the routine care, maintenance, and monitoring of a solid
waste or hazardous waste treatment, storage, or disposal facility following closure of the facility;

"Publicly owned treatment works™ means any device or system used in the treatment (including recycling and
recovery) of municipal sewage or industrial wastes of a liquid nature which is owned by the Commonwealth or
a political subdivision of the Commonwealth;

"Recovered material” means those materials, including but not limited to compost, which have known current
use, reuse, or recycling potential, which can be feasibly used, reused, or recycled, and which have been
diverted or removed from the solid waste stream for sale, use, reuse, or recycling, whether or not requiring
subsequent separation and processing, but does not include materials diverted or removed for purposes of
energy recovery or combustion except refuse-derived fuel (RDF), which shall be credited as a recovered
material in an amount equal to that percentage of the municipal solid waste received on a daily basis at the
processing facility and processed into RDF; but not to exceed fifteen percent (15%) of the total amount of the
municipal solid waste received at the processing facility on a daily basis. Notwithstanding any provision of
law to the contrary, tire-derived fuel, as defined in subsection (54) of this section, shall be considered a
recovered material;

"Recovered material processing facility" means a facility engaged solely in the storage, processing, and resale
or reuse of recovered material, but does not mean a solid waste management facility if solid waste generated by
a recovered material processing facility is managed pursuant to this chapter and administrative regulations
adopted by the cabinet;

"Recycling" means any process by which materials which would otherwise become solid waste are collected,
separated, or processed and reused or returned to use in the form of raw materials or products, including
refuse-derived fuel when processed in accordance with administrative regulations established by the cabinet,
but does not include the incineration or combustion of materials for the recovery of energy;

"Refuse-derived fuel" means a sized, processed fuel product derived from the extensive separation of
municipal solid waste, which includes the extraction of recoverable materials for recycling and the removal of
nonprocessables such as dirt and gravel prior to processing the balance of the municipal solid waste into the
refuse-derived fuel product;

"Secretary" means the secretary of the Environmental and Public Protection Cabinet;



(25)

(26)

(27)

(28)

(29)

(30)

(1)

CHAPTER 30 105

"Sewage system" means individually or collectively those constructions or devices used for collecting,
pumping, treating, and disposing of liquid or waterborne sewage, industrial wastes, or other wastes;

"Termination" means the final actions taken by the cabinet as to a solid waste or hazardous waste treatment,
storage, or disposal facility when formal responsibilities for post-closure monitoring and maintenance cease;

"Waste site or facility" means any place where waste is managed, processed, or disposed of by incineration,
landfilling, or any other method, but does not include a container located on property where solid waste is
generated and which is used solely for the purpose of collection and temporary storage of that solid waste prior
to off-site disposal, or a recovered material processing facility, or the combustion of processed waste in a
utility boiler;

"Storage” means the containment of wastes, either on a temporary basis or for a period of years, in such a
manner as not to constitute disposal of such wastes;

"Transportation" means any off-site movement of waste by any mode, and any loading, unloading, or storage
incidental thereto;

"Treatment” means any method, technique, or process, including neutralization, designed to change the
physical, chemical, or biological character or composition of any waste so as to neutralize such waste or so as
to render such waste nonhazardous, safer for transport, amenable for recovery, amenable for storage, or
reduced in volume. Such term includes any activity or processing designed to change the physical form or
chemical composition of hazardous waste so as to render it nonhazardous;

"Waste" means:

(a)  "Solid waste™ means any garbage, refuse, sludge, and other discarded material, including solid, liquid,
semi-solid, or contained gaseous material resulting from industrial, commercial, mining (excluding coal
mining wastes, coal mining by-products, refuse, and overburden), agricultural operations, and from
community activities, but does not include those materials including, but not limited to, sand, soil, rock,
gravel, or bridge debris extracted as part of a public road construction project funded wholly or in part
with state funds, recovered material, tire-derived fuel, special wastes as designated by KRS 224.50-760,
solid or dissolved material in domestic sewage, manure, crops, crop residue, or a combination thereof
which are placed on the soil for return to the soil as fertilizers or soil conditioners, or solid or dissolved
material in irrigation return flows or industrial discharges which are point sources subject to permits
under Section 402 of the Federal Water Pollution Control Act, as amended (86 Stat. 880), or source,
special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended (68
Stat. 923):

1. "Household solid waste" means solid waste, including garbage and trash generated by single and
multiple family residences, hotels, motels, bunkhouses, ranger stations, crew quarters, and
recreational areas such as picnic areas, parks, and campgrounds, but it does not include tire-
derived fuel;

2. "Commercial solid waste" means all types of solid waste generated by stores, offices, restaurants,
warehouses, and other service and nonmanufacturing activities, excluding tire-derived fuel and
household and industrial solid waste;

3. "Industrial solid waste" means solid waste generated by manufacturing or industrial processes
that is not a hazardous waste or a special waste as designated by KRS 224.50-760, including, but
not limited to, waste resulting from the following manufacturing processes: electric power
generation; fertilizer or agricultural chemicals; food and related products or by-products;
inorganic chemicals; iron and steel manufacturing; leather and leather products; nonferrous
metals manufacturing/foundries; organic chemicals; plastics and resins manufacturing; pulp and
paper industry; rubber and miscellaneous plastic products, except tire-derived fuel; stone, glass,
clay, and concrete products; textile manufacturing; transportation equipment; and water
treatment; and

4. "Municipal solid waste" means household solid waste and commercial solid waste; and

(b)  "Hazardous waste" means any discarded material or material intended to be discarded or substance or
combination of such substances intended to be discarded, in any form which because of its quantity,
concentration or physical, chemical or infectious characteristics may cause, or significantly contribute to
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an increase in mortality or an increase in serious irreversible, or incapacitating reversible, illness or pose
a substantial present or potential hazard to human health or the environment when improperly treated,
stored, transported, or disposed of, or otherwise managed;

"Waste management district" means any county or group of counties electing to form under the provisions of
KRS Chapter 109 and operate in conformance with the provisions of KRS Chapter 109 and with Section 4006,
Resource Conservation and Recovery Act of 1976, as amended (Public Law 94-580);

"Water" or "waters of the Commonwealth" means and includes any and all rivers, streams, creeks, lakes,
ponds, impounding reservoirs, springs, wells, marshes, and all other bodies of surface or underground water,
natural or artificial, situated wholly or partly within or bordering upon the Commonwealth or within its
jurisdiction;

"Water pollution” means the alteration of the physical, thermal, chemical, biological, or radioactive properties
of the waters of the Commonwealth in such a manner, condition, or quantity that will be detrimental to the
public health or welfare, to animal or aquatic life or marine life, to the use of such waters as present or future
sources of public water supply or to the use of such waters for recreational, commercial, industrial, agricultural,
or other legitimate purposes;

"Pollutant” means and includes dredged spoil, solid waste, incinerator residue, sewage, sewage sludge,
garbage, chemical, biological or radioactive materials, heat, wrecked or discarded equipment, rock, sand, soil,
industrial, municipal or agricultural waste, and any substance resulting from the development, processing, or
recovery of any natural resource which may be discharged into water;

"NPDES" means National Pollutant Discharge Elimination System;

"Manifest” means the form used for identifying the quantity, composition, and the origin, routing, and
destination of waste during its transportation from the point of generation to the point of disposal, treatment, or
storage;

"Open dump" means any facility or site for the disposal of solid waste which does not have a valid permit
issued by the cabinet or does not meet the environmental performance standards established under regulations
promulgated by the cabinet;

"Solid waste management” means the administration of solid waste activities: collection, storage,
transportation, transfer, processing, treatment, and disposal, which shall be in accordance with a cabinet-
approved county or multicounty solid waste management plan;

"Solid waste management area™ or "area" means any geographical area established or designated by the cabinet
in accordance with the provisions of this chapter;

"Solid waste management facility” means any facility for collection, storage, transportation, transfer,
processing, treatment, or disposal of solid waste, whether such facility is associated with facilities generating
such wastes or otherwise, but does not include a container located on property where solid waste is generated
and which is used solely for the purpose of collection and temporary storage of that solid waste prior to off-site
disposal, or a recovered material processing facility which is subject to regulation pursuant to the chapter for
control of environmental impacts and to prevent any public nuisance;

"Hazardous constituent™ shall conform to the requirements of the Resource Conservation and Recovery Act
(RCRA), as amended;

"Land disposal" includes but is not limited to any placement of hazardous waste in a landfill, surface
impoundment, waste pile, injection well, land treatment facility, salt dome formation, salt bed formation, or
underground mine or cave;

"Key personnel” means an officer, partner, director, manager, or shareholder of five percent (5%) or more of
stock or financial interest in a corporation, partnership, or association or parent, subsidiary, or affiliate
corporation and its officers, directors, or shareholders of five percent (5%) or more of stock or financial
interest;

"Universal collection" means a municipal solid waste collection system which is established by ordinance and
approved by the cabinet and requires access for each household or solid waste generator in a county. A
commercial or industrial entity which transports or contracts for the transport of the municipal solid waste it
generates or which operates a solid waste management facility for its exclusive use may be excluded from
participation;
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"Governing body" means a county, a waste management district, an entity created pursuant to the Interlocal
Cooperation Act, a taxing district created pursuant to the provisions of KRS 65.180 to 65.192, a special district
created pursuant to the provisions of KRS 65.160 to 65.176, or counties acting under contract pursuant to KRS
109.082;

"Convenience center" means a facility that is manned during operating hours for the collection and subsequent
transportation of municipal solid wastes;

"Transfer facility" means any transportation related facility including loading docks, parking areas, and other
similar areas where shipments of solid waste are held or transferred during the normal course of transportation;

"Collection box" means an unmanned receptacle utilized to collect municipal solid waste;

"Newsprint" means that class or kind of paper chiefly used for printing newspapers and weighing more than
twenty-four and one-half (24 1/2) pounds, but less than thirty-five (35) pounds for five hundred (500) sheets of
paper two (2) feet by three (3) feet in size, on rolls that are not less than thirteen (13) inches wide and twenty-
eight (28) inches in diameter and having a brightness of less than sixty (60);

"Postconsumer waste paper" means discarded paper after it has served its intended use by a publisher;

"Publisher” means a person engaged in the business of publishing newspapers, advertisement flyers, telephone
books, and other printed material;|-and}

"Recycled content" means the proportion of fiber in newsprint that is derived from postconsumer waste paper;
and

"Tire-derived fuel" or "TDF" means a product made from waste tires to the exact specifications of a
system designed to accept tire-derived fuel as a primary or supplemental fuel source, that have been
reduced to particle sizes not greater than two (2) inches by two (2) inches and that is destined for
transportation from the waste tire processor for use as a fuel. ""Tire-derived fuel’* shall not mean refuse-
derived fuel.

Section 2. KRS 224.50-856 is amended to read as follows:

No person shall engage in disposal of waste tires in Kentucky except by transfer to a permitted solid waste
disposal facility and except as follows:

(@ 1L If transferred to a contained landfill, the waste tires shall be processed to prevent the entrapment
of air or water;

2.Hb)y}If transferred to a residual landfill, the waste tires shall be rendered suitable for disposal in a
landfill and the landfill shall accept only waste tires for disposal; or

3.Je)} If transferred to an incinerator or to any facility for use as a fuel, the incinerator or other facility
shall be permitted in accordance with KRS 224.20-110 and 224.40-310 to allow the burning of
waste tires and shall have received a local determination related to the waste tires in accordance
with KRS 224.40-315(1); and

(b)  Facilities proposing to use tire-derived fuel, as that term is defined in subsection (54) of Section 1 of
this Act, as a fuel or for other energy recovery, shall not be required to receive a local determination
related to the tire-derived fuel use under KRS 224.40-315(1). The Division of Air Quality shall
provide for public notice and an opportunity for comment on any application seeking approval for
use of tire-derived fuel.

No person shall accumulate more than twenty-five (25) waste tires in Kentucky at a time for processing, by
baling, chopping, recycling, shredding, or other means of changing their shape, size, or chemical content
without meeting the requirements of the waste tire program. For processing which had been approved by the
cabinet before July 15, 1998, the person who had received the approval shall register within forty-five (45)
days of July 15, 1998.

No person shall transport more than fifty (50) waste tires in Kentucky at a time, either in one (1) vehicle or
more than one (1) vehicle managed by or operated under contract with that person, without meeting the
requirements of the waste tire program, unless transported in accordance with subsection (5) of this section.
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No person shall accumulate more than one hundred (100) waste tires in Kentucky at a time without meeting the
requirements of the waste tire program, unless exempted by KRS 224.50-854 or accumulated in accordance
with subsection (5) or (6) of this section. For accumulations of more than one hundred (100) tires not
accumulated in accordance with subsection (5) or (6) of this section and existing on July 15, 1998, the person
who has accumulated the tires shall register within forty-five (45) days of July 15, 1998.

A person making retail sales of new motor vehicle tires in Kentucky may accumulate up to one thousand
(1,000) waste tires at the place where retail sales are made without registering as an accumulator as required by
KRS 224.50-858, if the waste tires are stored in accordance with the requirements of KRS 224.50-860(3), (5),
(6), (7), and (8), and stored on-site in a building, in an adjacent covered area, or closed container where public
access is prohibited after business hours. The retailer may transport the waste tires it accumulates at the place
where retail sales are made without registering as a transporter as required by KRS 224.50-858 if the waste
tires will remain in the retailer's possession until they reach their destination.

An automotive recycling dealer in Kentucky who is licensed by the Transportation Cabinet pursuant to KRS
190.010 to 190.080 may accumulate up to one thousand (1,000) waste tires at the place where automotive
recycling is done without registering as an accumulator as required by KRS 224.50-858 if the waste tires are
stored in accordance with KRS 224.50-860(2) to (11) and stored on-site in a building, in an adjacent covered
area, or closed container where public access is prohibited after business hours.

Approved March 21, 2007.

CHAPTER 31
(SB 185)
AN ACT relating to military affairs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

@)

O]

Section 1. KRS 36.025 is amended to read as follows:

The Governor, with the recommendation of the adjutant general, may appoint a deputy adjutant general for the
Army National Guard and a deputy adjutant general for the Air National Guard, who at the time of
appointment shall be at least thirty (30) years of age and shall be serving as a commissioned officer in the
Kentucky National Guard. The Governor shall issue a commission to each suchfthe} deputy adjutant general in
the grade of brigadier general, provided such individual is qualified for federal recognition in that grade. The
posrtron of deputy adjutant general shaII requrre fuII -time employment in the Department of Military Affairs.f
v} The deputy adjutantsfadjutant}
general shall be compensated at the base rate of pay, not mcludlng subsistence and quarters allowances as
provided in KRS 38.205, or as prescribed in KRS 64.640.

The Governor, with the recommendation of the adjutant general, may appoint an assistant adjutant general for
the Army National Guard and an assistant adjutant general for the Air National Guard, who at the time of
appointment shall be at least thirty (30) years of age and shall be serving as a commissioned officer in the
Kentucky National Guard. The Governor shall issue a commission to each such assistant adjutant general in the
grade of brlgadler general provrded such mdrvrdual is quallfled for federal recognition in that grade.[-Such
v} The assistant adjutants general may
be compensated for all state service performed by them as provrded in KRS 38.205.

Approved March 21, 2007.

CHAPTER 32
(SB 187)
AN ACT relating to abandoned mine land.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 350 IS CREATED TO READ AS FOLLOWS:
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The cabinet may use amounts available in grants made annually to the Commonwealth under Section 2 of this Act
for the reclamation of eligible land and water prioritized under subsection (3) of Section 3 of this Act. However,
the expenditure shall not occur unless the reclamation is done in conjunction with the expenditure of funds for
reclamation projects prioritized under subsections (1) and (2) of Section 3 of this Act, irrespective of when the
higher priority project was initially funded.

o))

O]

®)

(4)

Section 2. KRS 350.550 is amended to read as follows:

There is hereby created within the Commonwealth of Kentucky an Abandoned Mine Lands Program, to be
administered within the Environmental and Public Protection Cabinet. The secretary of the Environmental and
Public Protection Cabinet may promulgate regulations necessary to implement this program. The provisions of
KRS 350.150, 350.152, 350.154, 350.156(1) and (2), 350.158, 350.161, and 350.163 shall not be applicable to
this program.

The Finance and Administration Cabinet is hereby directed to establish a fund to be known as the Abandoned
Mine Reclamation Fund (hereinafter referred to as the "fund").

The fund shall consist of amounts deposited in the fund from time to time, including but not limited to:

(@)  The reclamation fees levied pursuant to Section 402 of P.L. 95-87 and allocated to the Commonwealth
of Kentucky;

(b)  Any income derived from or any user charge imposed on or for land reclaimed pursuant to the
Abandoned Mine Lands Program after the expenses of the program have been deducted,;

(c) Donations by persons, corporations, associations, governmental entities, and foundations for the
purposes of the Abandoned Mine Lands Program;

(d) Interest credited to the fund pursuant to Section 401(e) of P.L. 95-87 and allocated to the
Commonwealth of Kentucky; and

(e)  All other moneys as provided for consistent with this chapter.
Moneys in the fund may be used for the following purposes:

(@  Reclamation and restoration of land and water resources adversely affected by past coal mining,
including but not limited to reclamation and restoration of abandoned surface mine areas, abandoned
coal processing areas, and abandoned coal refuse disposal areas; sealing and filling of abandoned deep
mine entries and voids; planting of land adversely affected by past coal mining to prevent erosion and
sedimentation; prevention, abatement, treatment, and control of water pollution created by coal mine
drainage, including restoration of stream beds, and construction and operation of water treatment plants;
prevention, abatement, and control of burning coal refuse disposal areas and burning coal in situ; and
prevention, abatement, and control of coal mine subsidence;

(b)  Acquisition and filling of voids and sealing of tunnels, shafts, and entryways;

(¢)  Acquisition of land as provided for in this chapter;

(d)

&)} Restoration, reclamation, abatement, control, or prevention of adverse effects of coal mining which
constitute an emergency as provided for in this program;

(] reats Administrative expenses of the program to accomplish the purposes of this program;
(HieR For the purposes of Section 507(c) of P.L. 95-87; and
()R All other necessary expenses to accomplish the purposes of this program.

Section 3. KRS 350.555 is amended to read as follows:

Expenditure of moneys from the fund on lands and water eligible pursuant to KRS 350.560{350-565} for the purposes
of the Abandoned Mine Lands Program shall reflect the following priorities in the order stated:
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(a)  The protection of public health, safety,-general-welfare;} and property from extreme danger of adverse
effects of coal mining practices; and

(b)  The restoration of land and water resources and the environment that have been degraded by the
adverse effects of coal mining practices and which are situated adjacent to a site that has been or will
be remediated under this subsection;

(@)  The protection of public health and[;} safetyf—and-general-welfare} from the adverse effects of coal
mining practices; and

(b)  The restoration of land and water resources and the environment that have been degraded by the
adverse effects of coal mining practices and which are situated adjacent to a site that has been or will
be remediated under this subsection; and

The restoration of land and water resources and the environment previously degraded by adverse effects of
coal mining practices, including measures for the conservation and development of soil, water (excluding
channelization), and woodland resources, fish and wildlife, recreation resources, and economic productivityf;

@)

)

©)

(4)

Section 4. KRS 350.560 is amended to read as follows:

Lands and water eligible for reclamation or drainage abatement expenditures under the Abandoned Mine
Lands Program are those which were mined for coal or which were affected by coal mining, wastebanks, coal
processing, or other coal mining processes, and were abandoned or left in an inadequate reclamation status
prior to August 3, 1977, and for which there is no continuing reclamation responsibility under the provisions of
this chapter. Surface coal mining operations on lands eligible for remining shall not affect the eligibility of
those lands for reclamation and restoration under this chapter after the release of the bond or deposit for a
remining operation as provided under KRS 350.093. In the event the bond or deposit for a surface coal mining
operation on lands eligible for remining is forfeited, funds available under this chapter may be used if the
amount of the bond or deposit is not sufficient to provide for adequate reclamation or abatement, except that if
conditions warrant the cabinet shall immediately exercise its authority under KRS 350.585.

If the cabinet determines that the reclamation priority, under the priorities of KRS 350.555(1) and (2), of a site
is the same or more urgent than the priority of sites under subsection (1) of this section, the following sites
shall also be eligible for reclamation or drainage abatement expenditures:

(@)  Unreclaimed sites which were mined for coal or which were affected by coal mining, waste banks, coal
processing, or other mining processes and left in an inadequate reclamation status during the period
beginning August 4, 1977, and ending May 18, 1982, for which the bond, or other form of financial
guarantee, was insufficient to provide adequate reclamation or abatement of the site; or

(b)  Unreclaimed sites which were mined for coal or which were affected by coal mining, waste banks, coal
processing, or other coal mining processes and left in an inadequate reclamation status during the period
beginning on August 4, 1977, and ending on or before November 5, 1990, where the surety for the
permittee became insolvent during the period, and as of November 5, 1990, funds immediately available
from proceedings relating to the insolvency, or from other sources have been insufficient to provide for
adequate reclamation and abatement at the site.

Sites under subsection (2) in the immediate vicinity of a residential area or which have an adverse economic
impact upon a local community shall be given priority.

[Ip-—to-thirty percent{30%)-of the-JFunds allocated to the Commonwealth through annual grants from the

Secretary of the Interior may be expended for the purposes of protecting, repairing, replacing, constructing, or
enhancing facilities relating to water supply, including water distribution facilities and treatment plants, to
replace water supplies adversely affected by coal mining practices. If the adverse effect on water supplies
referred to in this subsection occurred both prior to and after August 3, 1977, subsections (1) and (2), above,
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shall not be construed to prohibit use of funds for the purposes of this subsection, if the adverse effects
occurred predominantly prior to August 3, 1977.

Where the Governor has made a certification under KRS 350.553 and the Secretary of the Interior has
concurred in the certification, the reclamation categories of KRS 350.553(2) shall take effect, supplanting the
categories of subsections (1), (2), and (4) above.

Section 5. KRS 350.575 is amended to read as follows:

Within six (6) months after the completion of projects to restore, reclaim, abate, control, or prevent adverse
effects of past coal mining practices on privately owned land, the cabinet shall itemize the moneys so expended
and may file a statement thereof in the office of the county in which the land lies which has the responsibility
under local law for the recording of judgments against land, together with a notarized appraisal by an
independent appraiser of the value of the land before the restoration, reclamation, abatement, control, or
prevention of adverse effects of past coal mining practices if the moneys so expended shall result in a
significant increase in property value. Such statement shall constitute a lien upon the said land. The lien shall
not exceed the amount determined by the appraisal to be the increase in the market value of the land as a result
of the restoration, reclamation, abatement, control, or prevention of the adverse effects of past coal mining
practices. No lien shall be filed against the property of any person, in accordance with this section,|2whe-owned
the-surfacepriorto-May-2-1977-and} who neither consented to nor participated in nor exercised control over
the mining operation which necessitated the reclamation performed hereunder. The cabinet may waive the lien
consistent with its regulations.

The landowner may proceed as provided by local law to petition within sixty (60) days of the filing of the lien,
to determine the increase in the market value of the land as a result of the restoration, reclamation, abatement,
control, or prevention of the adverse effects of past coal mining practices. The amount reported to be the
increase in value of the premises shall constitute the amount of the lien and shall be recorded with the
statement herein provided. Any party aggrieved by the decision may appeal as provided by local law.

The lien provided in this section shall be entered in the county office in which the land lies and which has
responsibility under local law for the recording of judgments against land. Such statement shall constitute a lien
upon the said land as of the date of the expenditure of the moneys and shall have priority as a lien second only
to the lien of real estate taxes imposed upon said land.

Section 6. KRS 350.597 is amended to read as follows:

The Finance and Administration Cabinet shall establish a special trust fund which may receive and retain up to
thirty percent (30%)ften—percent{10%)} of the total grants made annually by the Secretary of the Interior,
pursuant to Section 402(g)(6)fare-A} of Pub. L. No.fR-} 95-87, as amended by the Tax Relief and Health
Care Act of 2006, Pub. L. No. 109-432.

Sums deposited into the special trust fund, and interest earned thereon, shall be expended forfeither:

{a)—For-theprioritiesstated-in KRS-350-555-after September-30-1995;-or

{b)}—-Fer} acid mine drainage abatement and treatment in accordance with the requirements of Section
402(9)(6)fAH] of Pub. L. No.J-R-L} 95-87, as amended by the Tax Relief and Health Care Act of
2006, Pub. L. No. 109-432.

Approved March 21, 2007.

CHAPTER 33
(SB 69)
AN ACT relating to Medicaid.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

o))

Section 1. KRS 205.564 is amended to read as follows:

The Pharmacy and Therapeutics Advisory Committee is established and attached to the Department for
Medicaid Services for administrative purposes.
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The committee shall have fifteen (15)Heurteen{14)} members, as follows:

(@  Thirteen (13)welve—{22)} voting members who shall be physicians currently participating in the
Medicaid program who may legally prescribe a broad range of scheduled and nonscheduled drugs, as
categorized by the U.S. Drug Enforcement Administration, or pharmacists who dispense prescriptions to
Medicaid recipients, as follows:

Three (3) licensed, practicing family practice physicians;
Two (2) licensed, practicing physicians who are pediatricians;

One (1) licensed, practicing physician who is an obstetrician/gynecologist or gynecologist;

1
2
3
4, One (1) licensed, practicing internal medicine physician who is a primary care provider;
5 One (1) licensed, practicing physician from any medical specialty;

6

Two (2) licensed, practicing physicians who are psychiatrists, one (1) who is a practicing
psychiatrist in a community mental health center and one (1) from either the School of
Medicine, University of Louisville or the College of Medicine, University of Kentucky[Onre-{1)
I 1 cina physici . hiatrist]: and
7. Three (3) licensed, practicing pharmacists; and
(b)  Two (2) nonvoting members, as follows:
1. The medical director of the department; and

2. A representative of the department’s pharmacy program, as designated by the commissioner.

One (1) voting committee member shall be appointed, and may be reappointed, by the Governor from a list of
three (3) nominees received from the President of the Senate, and one (1) voting committee member shall be
appointed, and may be reappointed, by the Governor from a list of three (3) nominees received from the
Speaker of the House of Representatives. The remaining eleven (11)ften20}} voting committee members shall
be appointed, and may be reappointed, by the Governor from a list of nominees submitted by the department.
Terms of the voting committee members shall be three (3) years with no members serving more than two (2)
consecutive terms.

The Pharmacy and Therapeutics Advisory Committee shall:

(@8  Act in an advisory capacity to the Governor, the secretary of the Cabinet for Health and Family
Services, and the Medicaid commissioner on the development and administration of an outpatient drug
formulary;

(b)  Perform drug reviews and make recommendations to the secretary regarding specific drugs or drug
classes to be placed on prior authorization or otherwise restricted, as determined through a process
established by the cabinet;

(c)  Provide for an appeals process to be utilized by a person or entity that disagrees with recommendations
of the committee;

(d)  Establish bylaws or rules for the conduct of committee meetings; and
(e)  Function in accordance with the Kentucky Open Meetings Law and the Kentucky Open Records Law.

Voting members of the committee shall elect a chair and vice chair by majority vote. A quorum shall consist of
eight (8)fseven{A]} voting members of the committee.

The committee shall meet every other month for a total of at least six (6) times per year or upon the call of the
chair, the secretary of the Cabinet for Health and Family Services, or the Governor. The Department for
Medicaid Services shall post the agenda on its Web site no later than fourteen (14) days prior to the date of a
regularly scheduled meeting and no later than seventy-two (72) hours prior to the date of a specially called
meeting. Options, including any recommendations, by the department for drug review or drug review
placement shall be posted on the department's Web site no later than seven (7) days prior to the date of the next
regularly scheduled meeting and as soon as practicable prior to the date of the next specially called meeting.

Members of the committee shall receive no compensation for service, but shall receive necessary and actual
travel expenses associated with attending meetings.
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Any recommendation of the committee to the secretary of the Cabinet for Health and Family Services shall be
posted to the Web site of the Department for Medicaid Services within seven (7) days of the date of the
meeting at which the recommendation was made.

A recommendation of the committee shall be submitted to the secretary for a final determination. If the
secretary does not accept the recommendation of the committee, the secretary shall present the basis for the
final determination at the next scheduled meeting of the committee. The secretary shall act on the committee's
recommendation within thirty (30) days of the date that the recommendation was posted on the Web site.

Any interested party may request and may be permitted to make a presentation to the board on any item under
consideration by the board. The Cabinet for Health and Family Services shall, by administrative regulation
promulgated under KRS Chapter 13A, establish requirements for any presentation made to the board.

The secretary's final determination shall be posted on the Web site of the Department for Medicaid Services.

Any appeal from a decision of the secretary shall be made in accordance with KRS Chapter 13B, except that
the time for filing an appeal shall be within thirty (30) days of the date of the posting of the secretary's final
determination on the Web site of the Department for Medicaid Services.

The Cabinet for Health and Family Services shall promulgate an administrative regulation in accordance with
KRS Chapter 13A to implement the provisions of this section.

Approved March 21, 2007.

CHAPTER 34
(SB 98)
AN ACT relating to the Medical Assistance Program.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

o))

Section 1. KRS 205.560 is amended to read as follows:

The scope of medical care for which the Cabinet for Health and Family Services undertakes to pay shall be
designated and limited by regulations promulgated by the cabinet, pursuant to the provisions in this section.
Within the limitations of any appropriation therefor, the provision of complete upper and lower dentures to
recipients of Medical Assistance Program benefits who have their teeth removed by a dentist resulting in the
total absence of teeth shall be a mandatory class in the scope of medical care. Payment to a dentist of any
Medical Assistance Program benefits for complete upper and lower dentures shall only be provided on the
condition of a preauthorized agreement between an authorized representative of the Medical Assistance
Program and the dentist prior to the removal of the teeth. The selection of another class or other classes of
medical care shall be recommended by the council to the secretary for health and family services after taking
into consideration, among other things, the amount of federal and state funds available, the most essential
needs of recipients, and the meeting of such need on a basis insuring the greatest amount of medical care as
defined in KRS 205.510 consonant with the funds available, including, but not limited to, the following
categories, except where the aid is for the purpose of obtaining an abortion:

(@  Hospital care, including drugs, and medical supplies and services during any period of actual
hospitalization;

(b)  Nursing-home care, including medical supplies and services, and drugs during confinement therein on
prescription of a physician, dentist, or podiatrist;

(c)  Drugs, nursing care, medical supplies, and services during the time when a recipient is not in a hospital
but is under treatment and on the prescription of a physician, dentist, or podiatrist. For purposes of this
paragraph, drugs shall include those amino acid modified preparations and low-protein modified food
products for the treatment of the following inherited metabolic diseases, if the amino acid modified
preparations or low-protein modified food products are prescribed for therapeutic treatment and are
administered under the direction of a physician, and are limited to the following conditions:

1. Phenylketonuria;

2. Hyperphenylalaninemia;
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Tyrosinemia (types I, 11, and I11);

Maple syrup urine disease;

A-ketoacid dehydrogenase deficiency;
Isovaleryl-CoA dehydrogenase deficiency;
3-methylcrotonyl-CoA carboxylase deficiency;

3-methylglutaconyl-CoA hydratase deficiency;

© © N o g oW

3-hydroxy-3-methylglutaryl-CoA lyase deficiency (HMG-CoA lyase deficiency);
10.  B-ketothiolase deficiency;
11.  Homocystinuria;
12.  Glutaric aciduria (types | and I1);
13.  Lysinuric protein intolerance;
14.  Non-ketotic hyperglycinemia;
15.  Propionic acidemia;
16.  Gyrate atrophy;
17.  Hyperornithinemia/hyperammonemia/homocitrullinuria syndrome;
18.  Carbamoyl phosphate synthetase deficiency;
19.  Ornithine carbamoyl transferase deficiency;
20.  Citrullinemia;
21.  Arginosuccinic aciduria;
22.  Methylmalonic acidemia; and
23.  Argininemig;
(d)  Physician, podiatric, and dental services;

(e)  Optometric services for all age groups shall be limited to prescription services, services to frames and
lenses, and diagnostic services provided by an optometrist, to the extent the optometrist is licensed to
perform the services and to the extent the services are covered in the ophthalmologist portion of the
physician's program. Eyeglasses shall be provided only to children under age twenty-one (21);

f Drugs on the prescription of a physician used to prevent the rejection of transplanted organs if the
patient is indigent;

(o)  Nonprofit neighborhood health organizations or clinics where some or all of the medical services are
provided by licensed registered nurses or by advanced medical students presently enrolled in a medical
school accredited by the Association of American Medical Colleges and where the students or licensed
registered nurses are under the direct supervision of a licensed physician who rotates his services in this
supervisory capacity between two (2) or more of the nonprofit neighborhood health organizations or
clinics specified in this paragraph;

(h)  Services provided by health-care delivery networks as defined in KRS 216.900; and
(i) Services provided by midlevel health-care practitioners as defined in KRS 216.900.

Payments for hospital care, nursing-home care, and drugs or other medical, ophthalmic, podiatric, and dental
supplies shall be on bases which relate the amount of the payment to the cost of providing the services or
supplies. It shall be one (1) of the functions of the council to make recommendations to the Cabinet for Health
and Family Services with respect to the bases for payment. In determining the rates of reimbursement for long-
term-care facilities participating in the Medical Assistance Program, the Cabinet for Health and Family
Services shall, to the extent permitted by federal law, not allow the following items to be considered as a cost
to the facility for purposes of reimbursement:
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(@)  Motor vehicles that are not owned by the facility, including motor vehicles that are registered or owned
by the facility but used primarily by the owner or family members thereof;

(b)  The cost of motor vehicles, including vans or trucks, used for facility business shall be allowed up to
fifteen thousand dollars ($15,000) per facility, adjusted annually for inflation according to the increase
in the consumer price index-u for the most recent twelve (12) month period, as determined by the
United States Department of Labor. Medically equipped motor vehicles, vans, or trucks shall be exempt
from the fifteen thousand dollar ($15,000) limitation. Costs exceeding this limit shall not be
reimbursable and shall be borne by the facility. Costs for additional motor vehicles, not to exceed a total
of three (3) per facility, may be approved by the Cabinet for Health and Family Services if the facility
demonstrates that each additional vehicle is necessary for the operation of the facility as required by
regulations of the cabinet;

(c) Salaries paid to immediate family members of the owner or administrator, or both, of a facility, to the
extent that services are not actually performed and are not a necessary function as required by regulation
of the cabinet for the operation of the facility. The facility shall keep a record of all work actually
performed by family members;

(d)  The cost of contracts, loans, or other payments made by the facility to owners, administrators, or both,
unless the payments are for services which would otherwise be necessary to the operation of the facility
and the services are required by regulations of the Cabinet for Health and Family Services. Any other
payments shall be deemed part of the owner's compensation in accordance with maximum limits
established by regulations of the Cabinet for Health and Family Services. Interest paid to the facility for
loans made to a third party may be used to offset allowable interest claimed by the facility;

(e)  Private club memberships for owners or administrators, travel expenses for trips outside the state for
owners or administrators, and other indirect payments made to the owner, unless the payments are
deemed part of the owner's compensation in accordance with maximum limits established by regulations
of the Cabinet for Health and Family Services; and

f Payments made to related organizations supplying the facility with goods or services shall be limited to
the actual cost of the goods or services to the related organization, unless it can be demonstrated that no
relationship between the facility and the supplier exists. A relationship shall be considered to exist when
an individual, including brothers, sisters, father, mother, aunts, uncles, and in-laws, possesses a total of
five percent (5%) or more of ownership equity in the facility and the supplying business. An exception
to the relationship shall exist if fifty-one percent (51%) or more of the supplier's business activity of the
type carried on with the facility is transacted with persons and organizations other than the facility and
its related organizations.

No vendor payment shall be made unless the class and type of medical care rendered and the cost basis therefor
has first been designated by regulation.

The rules and regulations of the Cabinet for Health and Family Services shall require that a written statement,
including the required opinion of a physician, shall accompany any claim for reimbursement for induced
premature births. This statement shall indicate the procedures used in providing the medical services.

The range of medical care benefit standards provided and the quality and quantity standards and the methods
for determining cost formulae for vendor payments within each category of public assistance and other
recipients shall be uniform for the entire state, and shall be designated by regulation promulgated within the
limitations established by the Social Security Act and federal regulations. It shall not be necessary that the
amount of payments for units of services be uniform for the entire state but amounts may vary from county to
county and from city to city, as well as among hospitals, based on the prevailing cost of medical care in each
locale and other local economic and geographic conditions, except that insofar as allowed by applicable federal
law and regulation, the maximum amounts reimbursable for similar services rendered by physicians within the
same specialty of medical practice shall not vary according to the physician's place of residence or place of
practice, as long as the place of practice is within the boundaries of the state.

Nothing in this section shall be deemed to deprive a woman of all appropriate medical care necessary to
prevent her physical death.

To the extent permitted by federal law, no medical assistance recipient shall be recertified as qualifying for a
level of long-term care below the recipient's current level, unless the recertification includes a physical
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examination conducted by a physician licensed pursuant to KRS Chapter 311 or by an advanced registered
nurse practitioner licensed pursuant to KRS Chapter 314 and acting under the physician's supervision.

If payments made to community mental health centers, established pursuant to KRS Chapter 210, for services
provided to the mentally retarded exceed the actual cost of providing the service, the balance of the payments
shall be used solely for the provision of other services to the mentally retarded through community mental
health centers.

No long-term-care facility, as defined in KRS 216.510, providing inpatient care to recipients of medical
assistance under Title XIX of the Social Security Act on July 15, 1986, shall deny admission of a person to a
bed certified for reimbursement under the provisions of the Medical Assistance Program solely on the basis of
the person's paying status as a Medicaid recipient. No person shall be removed or discharged from any facility
solely because they became eligible for participation in the Medical Assistance Program, unless the facility can
demonstrate the resident or the resident's responsible party was fully notified in writing that the resident was
being admitted to a bed not certified for Medicaid reimbursement. No facility may decertify a bed occupied by
a Medicaid recipient or may decertify a bed that is occupied by a resident who has made application for
medical assistance.

Family-practice physicians practicing in geographic areas with no more than one (1) primary-care physician
per five thousand (5,000) population, as reported by the United States Department of Health and Human
Services, shall be reimbursed one hundred twenty-five percent (125%) of the standard reimbursement rate for
physician services.

The Cabinet for Health and Family Services shall make payments under the Medical Assistance program for
services which are within the lawful scope of practice of a chiropractor licensed pursuant to KRS Chapter 312,
to the extent the Medical Assistance Program pays for the same services provided by a physician.

The Medical Assistance Program shall use the form and guidelines established pursuant to KRS 304.17A-
545(5) for assessing the credentials of those applying for participation in the Medical Assistance Program,
including those licensed and regulated under KRS Chapters 311, 312343}, 314, 315, and 320, any facility
required to be licensed pursuant to KRS Chapter 216B, and any other health care practitioner or facility as
determined by the Department for Medicaid Services through an administrative regulation promulgated under
KRS Chapter 13A.

Dentists licensed under KRS Chapter 313 shall be excluded from the requirements of subsection (12) of this
section. The Department for Medicaid Services shall develop a specific form and establish guidelines for
assessing the credentials of dentists applying for participation in the Medical Assistance Program.

Approved March 21, 2007.

CHAPTER 35
(HB 273)
AN ACT relating to county law libraries.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

@

O]

Section 1. KRS 172.100 is amended to read as follows:

A county law library shall be established in each county seat and the fiscal court of each county shall designate
sufficient room in the courthouse,f-ef} in a building of good construction adjacent to the courthouse, in the
local public library, or in a building where sessions of the District or Circuit Court are regularly held, or a
combination of the foregoing, where such library shall be located and where the books and materials of the
library may be safely kept.

The books of the county law library shall consist of all volumes belonging to the state heretofore sent to the
various county officials directed by law to receive such books, and all volumes hereafter sent to such library by
the state, and all books now owned or hereafter acquired by the county for the library. The counties may
provide on-line legal resources, and may acquire books, maps, or other articles for the library by purchase,
gift or devise.

Section 2. KRS 172.200 is amended to read as follows:
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Upon the adoption of this optional plan, in counties other than those containing a city of the first class or
consolidated local government, the Circuit Judge shall appoint one (1) member of the county's bar, and the
members of the county's bar shall, by majority vote, elect another of their number, which two (2) attorneys
shall, with the county attorney of the county, constitute and be designated as "Trustees, .... County Law
Library." In counties containing a city of the first class or consolidated local government, the Chief Circuit
Judge shall appoint one (1) member of the county's bar; the members of the county's bar shall, by majority
vote, elect another of their number; the fiscal court or consolidated local government pursuant to the provisions
of KRS 67C.139 shall appoint one (1) member, and one (1) member shall be appointed by the
Commonwealth's attorney, which four (4) attorneys shall, with the county attorney of the county, constitute and
be designated as "Trustees, ........ County Law Library" or in a county containing a consolidated local
government, "Trustees, ........ Lo, County Law Library," which shall be a combination of the names of the
largest city in existence on the date of the approval of the consolidated local government and the county.

The trustees shall serve for a term of two (2) years or until their successors are elected or qualified.

The trustees shall be in charge of the county law library, and they shall make purchases of the various state and
federal case reports, textbooks, legal encyclopedia, and all other books usually incident to or customarily found
in law libraries, or necessary to the protection of the rights of litigants, and they shall cause same to be properly
arranged in the county law library, directing the ex officio librarian in the exercise of his duties. The trustees
may also provide on-line legal resources for the use of library patrons.

The trustees shall exercise their absolute discretion in the purchase of books, pamphlets, periodicals, and other
materials, and in the appointment and compensation of personnel to assist the ex officio librarian in the
handling of materials and in the maintenance of the library, but the trustees shall not contract for any such
purchases and appointments so as to create an indebtedness greater than the anticipated revenue for the
following eighteen (18) months, the anticipated revenue being based upon the preceding eighteen (18) months'
revenue, and any indebtedness of the county law library fund shall not be considered in any way an
indebtedness of the county, but shall be an indebtedness of the county law library fund only, and all creditors
must look only to the county law library fund for satisfaction of their indebtedness.

The trustees shall designate one (1) of their number as treasurer and he shall be accountable for the receipt,
deposit, and disbursement of all sums received for the operation of the county law library. He shall be bonded
by a corporate bond, the cost of which shall be paid out of the receipts of the library fund. He shall deposit all
sums received by him as treasurer in a regular banking depository, and he shall pay for all purchases made by
the trustees by check or draft, keeping a true and accurate account of all sums received and expended by him.
He shall annually file a written report with the Circuit Judge of the county showing all sums received by him,
together with the court from which they were received, and an itemized statement of all expenditures made by
him. The treasurer shall turn all funds over to his successor, together with a full inventory of the county law
library, and together with a full and complete itemized statement of all outstanding accounts.

Approved March 21, 2007.

CHAPTER 36
(HB 32)

AN ACT relating to a student's license or permit to operate a motor vehicle.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

M

Section 1. KRS 159.051 is amended to read as follows:

When a student age sixteen (16) or seventeen (17) drops out of school or is declared to be academically
deficient, the school administrator or his designee shall notify the superintendent of schools of the district in
which the student is a resident or is enrolled. The reports shall be made at the end of each semester but may be
made earlier in the semester for accumulated absences. A student shall be deemed to have dropped out of
school when he has nine (9) or more unexcused absences in the preceding semester. Any absences due to
suspension shall be unexcused absences. A student shall be deemed to be academically deficient when he has
not received passing grades in at least four (4) courses, or the equivalent of four (4) courses, in the preceding
semester. The local school board shall adopt a policy to reflect a similar standard for academic deficiency for
students in alternative, special education, or part-time programs.
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Within ten (10) days after receiving the notification, the superintendent shall report the student's name and
Social Security number to the Transportation Cabinet. As soon as possible thereafter, the cabinet shall notify
the student that his operator's license, intermediate license, permit, or privilege to operate a motor vehicle has
been revoked or denied and shall inform the student of his right to a hearing before the District Court of
appropriate venue to show cause as to the reasons hisf-drivers} license, permit, or privilege should be
reinstated. Within fifteen (15) days after this notice is sent, the custodial parent, legal guardian, or next friend
of the student may request an ex parte hearing before the District Court. The student shall not be charged

In order for the student to have his license reinstated, the court shall be satisfied that the license is needed to
meet family obligations or family economic considerations which if unsatisfied would create an undue hardship
or that the student is the only licensed driver in the household or the student is not considered a dropout or
academically deficient pursuant to this section. If the student satisfies the court, the court shall notify the
cabinet to reinstate the student's license at no cost. The student, if aggrieved by a decision of the court issued
pursuant to this section, may appeal the decision within thirty (30) days to the Circuit Court of appropriate
venue. A student who is being schooled at home shall be considered to be enrolled in school.

A student who has had his license revoked under the provisions of this section may reapply for his driver's
license as early as the end of the semester during which he enrolls in school and successfully completes the
educational requirements. A student may also reapply for his driver's license at the end of a summer school
semester which results in the student having passed at least four (4) courses, or the equivalent of four (4)
courses, during the successive spring and summer semesters, and the courses meet the educational
requirements for graduation. He shall provide proof issued by his school within the preceding sixty (60) days
that he is enrolled and is not academically deficient.

Section 2. KRS 186.470 is amended to read as follows:

The application of any minor under the age of eighteen (18) for an operator's license, motorcycle operator's
license, intermediate license, or any instruction permit shall not be granted unless the application is signed by a
parent or legal guardian of the applicant. Regardless of which parent signs the application, both parents shall
be responsible as provided in KRS 186.590. If the minor does not have a father, mother, or guardian, an
operator's license, intermediate license, or instruction permit shall not be granted to the minor unless his
application is signed by a person willing to assume the obligation imposed by KRS 186.590 upon a person
signing the application of a minor. A signature shall not be required in the case of the renewal of a minor's
license but the signature on the original application shall continue to make the parent, guardian, or other person
liable under the provisions of KRS 186.590 on all renewals of the minor's license until he reaches the age of
eighteen (18) unless the license, or any renewal thereof, is canceled as provided in subsection (3)[2)}} of this
section.

The application shall include parental consent for the receipt and release of the information as set forth in
Section 1 of this Act regarding the attendance and academic requirements for a minor to acquire and keep
an operator's license, intermediate license, instructional permit, or privilege to operate a motor vehicle.

A parent or a guardian of a minor applicant may file with the cabinet a verified written request that the license
of the minor be canceled. Thereupon the license of the minor shall be canceled and the person who signed the
application shall be relieved as to subsequent acts of the minor from the liability imposed by subsection (1) of
KRS 186.590.

DA The cabinet upon receipt of satisfactory evidence of the death of the person who signed the application

of a minor for a license shall have the license canceled and no new license shall be issued to the minor until a
new application, signed and verified, is made as required by this section.

Approved March 21, 2007.
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CHAPTER 37
(SB 74)

AN ACT relating to local government.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
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SECTION 1. A NEW SECTION OF KRS CHAPTER 147A IS CREATED TO READ AS FOLLOWS:

The General Assembly finds that the work of ConnectKentucky in the deployment and adoption of
broadband services and information technology across the state has resulted in enhanced economic
development and public safety for Kentucky communities, improved health care and educational
opportunities, and a better quality of life for Kentucky citizens. Further, continued progress in the
deployment and adoption of broadband services is vital to ensuring that Kentucky remains competitive and
continues to create business and job growth. The General Assembly finds that Kentucky must encourage
and support the partnership of the public and private sectors in the continued growth of
telecommunications and information technology for Kentucky citizens and businesses.

The Department for Local Government shall:
(@)  Track the deployment and adoption of broadband and information technology in Kentucky;

(b)  Enable public-private partnerships among broadband providers and relevant government entities to
encourage the deployment and adoption of advanced broadband services;

(c) Serve as a resource for all citizens, broadband providers, and technology businesses regarding
broadband and information technology issues;

(d) Report progress on deployment and adoption to the Legislative Research Commission upon request
and at least annually; and

(e)  Ensure notification to the public of the availability of public funds for broadband and information
technology investments prior to awarding any contracts or grants.

The Department for Local Government may contract with a nonprofit organization to accomplish the
objectives set forth in this section. The organization shall have an established competency in working with
public and private sectors to accomplish wide-scale deployment and adoption of broadband and
information technology.

Nothing herein shall be construed as giving the Department for Local Government any authority,
regulatory or otherwise, over providers of telecommunications and information technology.

Section 2. KRS 147A.021 is amended to read as follows:
The Department for Local Government shall have the following powers and duties:

(@)  To require any reports from local governments that will enable it adequately to provide the technical and
advisory assistance authorized by this section.

(b)  To encourage, conduct, or participate in training courses in procedures and practices for the benefit of
local officials, and in connection therewith, to cooperate with associations of public officials, business
and professional organizations, university faculties, or other specialists.

(c)  To request assistance and information, which shall be provided by all departments, divisions, boards,
bureaus, commissions, and other agencies of state government to enable the department to carry out its
duties under this section.

(d)  Atits discretion, to compile and publish annually a report on local government.

The Department for Local Government shall coordinate for the Governor the state's responsibility for, and shall
be responsible for liaison with the appropriate state and federal agencies with respect to, the following
programs:

() Demonstration cities and metropolitan development act as amended with the exception of Title | of the
Housing and Community Development Act of 1974 as amended through 1981,
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Farmers Home Administration;

Veterans Administration Act as amended, as it pertains to housing.

(3) The Department for Local Government shall provide technical assistance and information to units of local
government, including but not limited to:

Y
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(©
(d)
()
0
(9
(h)
(i
0)
(k)
0]

(m)

Personnel administration;

Ordinances and codes;

Community development;

Appalachian Regional Development Program;
Economic Development Administration Program;
Intergovernmental Personnel Act Program;
Land and Water Conservation Fund Program;
Area Development Fund Program;

Gas System Restoration Project;

Joint Funding Administration Program;

State clearinghouse for A-95 review;

The memorandums of agreement with the area development districts to provide management assistance
to local governments; and

The urban development office.

(4) The Department for Local Government shall exercise all of the functions of the state local finance officer
provided in KRS Chapters 66, 68, and 131 relating to the control of funds of counties, cities, and other units of
local government.

(5)  Upon request of the Administrative Office of the Courts, the Department for Local Government shall evaluate
the financial condition of any local unit of government selected to participate in a court facilities construction
or renovation project under KRS 26A.160 and shall certify to the Administrative Office of the Courts the local
unit of government's ability to participate in the project.

(6) The Department for Local Government shall encourage broadband and information technology
deployment and adoption throughout Kentucky in accordance with Section 1 of this Act.

SECTION 3. A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

If ad valorem taxes have been collected under the provisions of KRS 75.015 or 75.040 when no taxes were due for
the tax year beginning on January 1, 2005, moneys not refunded after the two (2) year period set out under the
provisions of KRS 134.590 shall not be considered unclaimed property of the state and may be expended by the
fire district board of trustees.

Approved March 21, 2007.

CHAPTER 38
(SB 68)

AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 304.39-080 is amended to read as follows:

(1)  "Security covering the vehicle" is the insurance or other security so provided. The vehicle for which the
security is so provided is the "secured vehicle."

(2) "Basic reparation insurance" includes a contract, self-insurance, or other legal means under which the
obligation to pay basic reparation benefits arises.
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This Commonwealth, its political subdivisions, municipal corporations, and public agencies may continuously
provide, pursuant to subsection (6), security for the payment of basic reparation benefits in accordance with
this subtitle for injury arising from maintenance or use of motor vehicles owned by those entities and operated
with their permission.

The United States and its public agencies and any other state, its political subdivisions, municipal corporation,
and public agencies may provide, pursuant to subsection (6), security for the payment of basic reparation
benefits in accordance with this subtitle for injury arising from maintenance or use of motor vehicles owned by
those entities and operated with their permission.

Except for entities described in subsections (3) and (4), every owner or operator of a motor vehicle registered
in this Commonwealth or operated in this Commonwealth|-by-him-or} with an owner'sfhis} permission shall
continuously provide with respect to the motor vehicle while it is either present or registered in this
Commonwealth, and any other person may provide with respect to any motor vehicle, by a contract of
insurance or by qualifying as a self-insurer, security for the payment of basic reparation benefits in accordance
with this subtitle and security for payment of tort liabilities, arising from maintenance or use of the motor
vehicle. The owner of a motor vehicle who fails to maintain security on a motor vehicle in accordance with this
subsection shall have his or her motor vehicle registration revoked in accordance with KRS 186A.040 and
shall be subject to the penalties in KRS 304.99-060. An owner who permits another person to operate a motor
vehicle without security on the motor vehicle as required by this subtitle shall be subject to the penalties in
KRS 304.99-060.

Security may be provided by a contract of insurance or by qualifying as a self-insurer or obligated government
in compliance with this subtitle.

Self-insurance, subject to approval of the executive director of insurance, is effected by filing with the
executive director in satisfactory form:

(@ A continuing undertaking by the owner or other appropriate person to pay tort liabilities or basic
reparation benefits, or both, and to perform all other obligations imposed by this subtitle;

(b)  Evidence that appropriate provision exists for prompt and efficient administration of all claims, benefits,
and obligations provided by this subtitle; and

(c) Evidence that reliable financial arrangements, deposits, or commitments exist providing assurance,
substantially equivalent to that afforded by a policy of insurance, complying with this subtitle, for
payment of tort liabilities, basic reparation benefits, and all other obligations imposed by this subtitle.

An entity described in subsection (3) or (4) may provide security by lawfully obligating itself to pay basic
reparation benefits in accordance with this subtitle.f;and}

A person providing security pursuant to subsection (7) is a "self-insurer." An entity described in subsections
(3) or (4) that has provided security pursuant to subsection (6) is an "obligated government."

Approved March 21, 2007.

CHAPTER 39
(HB 390)
AN ACT relating to special Gold Star Mothers license plates.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

@

Section 1. KRS 186.162 is amended to read as follows:
As used in this section and in KRS 186.043, 186.164, 186.166, and 186.174:

(@)  "Special license plate" means a unique license plate issued under this chapter to a group or organization
that readily identifies the operator of the motor vehicle or motorcycle bearing the plate as a member of a
group or organization, or a supporter of the work, goals, or mission of a group or organization. The term
shall not include regular license plates issued under KRS 186.240;

Legislative Research Commission PDF Version



122

O]

ACTS OF THE GENERAL ASSEMBLY

(b)  "Street rod" means a modernized private passenger motor vehicle manufactured prior to the year 1949,
or designed or manufactured to resemble a vehicle manufactured prior to 1949;

(c)  "SF" means the portion of an initial or renewal fee to obtain a special license plate that is dedicated for
use by the Transportation Cabinet;

(d) "CF" means the portion of an initial or renewal fee to obtain a special license plate that is dedicated for
use by a county clerk; and

()  "EF" means the portion of an initial or renewal fee to obtain a special license plate that is mandated by
this chapter to be dedicated for use by a particular group or organization.

The initial purchase fee and renewal fee for a special license plate created under this chapter shall be as
established in this subsection and includes the name of group or organization and the total initial and renewal
fee required for the plate. The amount in parentheses indicates how the total fee is required to be divided:

(@) Disabled veterans who receive assistance to purchase a vehicle from the United States Veterans'
Administration and recipients of the Congressional Medal of Honor:

1. Initial Fee: $0 (%0 SF/$0 CF/$0 EF).
2. Renewal Fee:$0 (%0 SF/$0 CF/$0 EF).
(b)  Former prisoners of war and survivors of Pearl Harbor:

1. Initial Fee:  $20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established under
KRS 40.460).

2. Renewal Fee:$3  ($0 SF/$3 CF/$0 EF).
(c)  Members of the Kentucky National Guard:

1. Initial Fee:  $20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established under
KRS 40.460).

2. Renewal Fee:$8  ($0 SF/$3 CF/$5 EF to the veterans' program trust fund established under
KRS 40.460).

(d)  Recipients of the Purple Heart; members of the Civil Air Patrol; active, retired, veteran, reserve, or
auxiliary members of the United States Army, Navy, Air Force, Marine Corps, or Coast Guard;
Merchant Marines who served between December 7, 1941, and August 15, 1945; and disabled veterans
who have been declared to be at least seventy percent (70%) service-connected disabled by the United
States Department of Veterans' Affairs, or who receive total service-connected disability rating for
compensation on individual unemployability and have not received assistance from the United States
Department of Veterans' Affairs toward the purchase of a motor vehicle:

1. Initial Fee:  $20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established
under KRS 40.460).
2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the veterans' program trust fund established

under KRS 40.460).

(e)  Recipients of the Distinguished Service Cross, Navy Cross, or Air Force Cross:

1. Initial Fee: $3 ($0 SF/$3 CF/$0 EF).
2. Renewal Fee:$3 ($0 SF/$3 CF/$0 EF).
f Disabled license plates:
1. Initial Fee: $15 ($12 SF/$3 CF/$0 EF).
2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).
() Historic vehicles:
1. Initial Fee for two plates: $53 ($50 SF/$3 CF/$0 EF).
2. Renewal Fee: Do not renew annually.

(h)  Members of Congress:
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1. Initial Fee: $40
2. Renewal Fee:$20

under KRS 40.460).

Volunteer firefighters:

1. Initial Fee: $15
2. Renewal Fee:$15
Emergency management:
1. Initial Fee: $28
2. Renewal Fee:$15

Fraternal Order of Police:

1. Initial Fee:  $40
2. Renewal Fee:$15

Law Enforcement Memorial:

1. Initial Fee:  $38
Foundation, Inc.).

2. Renewal Fee:$25
Foundation, Inc.).

Personalized plates:

1. Initial Fee:  $40
2. Renewal Fee:$40
Street rods:

1. Initial Fee:  $40
2. Renewal Fee:$15
Nature plates:

1. Initial Fee: $25
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($37 SF/$3 CF/$0 EF).
($12 SF/$3 CF/$5 EF to the veterans' program trust fund established

($12 SF/$3 CF/$0 EF).
($12 SF/$3 CF/$0 EF).

($25 SF/$3 CF/$0 EF).
($12 SF/$3 CF/$0 EF).

($37 SF/$3 CF/$0 EF).
($12 SF/$3 CF/$0 EF).

($25 SF/$3 CF/$10 EF to the Kentucky Law Enforcement Memorial

($12 SF/$3 CF/$10 EF to the Kentucky Law Enforcement Memorial

($37 SF/$3 CF/$0 EF).
($37 SF/$3 CF/$0 EF).

($37 SF/$3 CF/$0 EF).
($12 SF/$3 CF/$0 EF).

($12 SF/$3 CF/$10 EF to Kentucky Heritage Land Conservation

Fund established under KRS 146.570).

2. Renewal Fee:$25

($12 SF/$3 CF/$10 EF to Kentucky Heritage Land Conservation

Fund established under KRS 146.570).

Amateur radio:
1. Initial Fee:  $40
2. Renewal Fee:$15

Kentucky General Assembly:

1. Initial Fee:  $40
2. Renewal Fee:$20

under KRS 40.460).
Kentucky Court of Justice:

1. Initial Fee:  $40
2. Renewal Fee:$8

under KRS 40.460).

Masons:

($37 SF/$3 CF/$0 EF).
($12 SF/$3 CF/$0 EF).

($37 SF/$3 CF/$0 EF).
($12 SF/$3 CF/$5 EF to the veterans' program trust fund established

($37 SF/$3 CF/$0 EF).
($0 SF/$3 CF/$5 EF to the veterans' program trust fund established
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1. Initial Fee: $28 ($25 SF/$3 CF/$0 EF).
2. Renewal Fee:$15 ($12 SF/$3 CF/$0 EF).
Q) Collegiate plates:
1. Initial Fee:  $50 ($37 SF/$3 CF/$10 EF to the general scholarship fund of the
university whose name will be bourne on the plate).
2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to the general scholarship fund of the

university whose name will be bourne on the plate).

(u)  Independent Colleges:

1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to the Association of Independent Kentucky
Colleges and Universities for distribution to the general scholarship funds of the Association's
members).

2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to the Association of Independent Kentucky
Colleges and Universities for distribution to the general scholarship funds of the Association's
members).

(v)  Child Victims:

1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to the child victims' trust fund established
under KRS 41.400).

2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the child victims' trust fund established under
KRS 41.400).

(w)  Kentucky Horse Council:
1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to the Kentucky Horse Council).
2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the Kentucky Horse Council).
(x)  Ducks Unlimited:
1. Initial Fee:  $38 ($25 SF/$3 CF/$10 EF to Kentucky Ducks Unlimited).
2. Renewal Fee:$25 ($12 SF/$3 CF/$10 EF to Kentucky Ducks Unlimited).
(y)  Spay neuter:

1. Initial Fee:  $25 ($12 SF/$3 CF/$10 EF to the animal control and care fund established
under KRS 258.119).

2. Renewal Fee:$20 ($12 SF/$3 CF/$5 EF to the animal control and care fund established

under KRS 258.119).
(z)  Gold Star Mothers:
1. Initial Fee:  $0[$15]} $0[$12] SF/$0f$3] CF/ $0 EF).
2. Renewal Fee: $0[$15]} $0[($12] SF/$0[$3] CF/ $0 EF).

Any special license plate may be combined with a personalized license plate for a twenty-five dollar ($25) state
fee in addition to all other fees for the particular special license plate established in this section and in KRS
186.164(3). The twenty-five dollar ($25) fee required under this subsection shall be divided between the
cabinet and the county clerk of the county where the applicant is applying for the license plate with the cabinet
receiving twenty dollars ($20) and the county clerk receiving five dollars ($5).

Owners and lessees of motorcycles registered under KRS 186.050(2) may be eligible to receive special license
plates issued under this section or established under the provisions of KRS 186.164 after the cabinet has
received three hundred (300) applications and initial state fees from the sponsoring organization. Applicants
for a special license plate for a motorcycle shall be required to pay the fee for a special plate as prescribed in
this section or in KRS 186.164. The fee paid for the special plate for a motorcycle shall be in lieu of the
registration fee required under KRS 186.050(2).

Section 2. KRS 186.041 is amended to read as follows:
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Each initial and renewal application by a person who meets the criteria of paragraph (a) of this section and
each initial application by a person who meets the criteria of paragraphs (b) and (c) of this section for a special
military license plate shall be accompanied by proof that the person is associated with the United States Army,
United States Navy, United States Air Force, United States Marine Corps, United States Coast Guard, United
States Coast Guard Auxiliary, Kentucky National Guard, Merchant Marines with service between December 7,
1941, and August 15, 1945, or Civil Air Patrol in one (1) of the following ways:

(@  An active component member;
(b) A retired member; or

(c) A veteran who received a discharge under honorable conditions, or the veteran's widow and:

1. Performed twenty-four (24) months of active-duty service;
2. Received an early release due to injuries or other medical condition, or at the convenience of the
service;

3. Received a hardship discharge;
4, Was separated or retired due to a disability; or
5. Was determined to have a service-connected disability incurred during the enlistment.

The member, retired member, veteran, or reservist may purchase two (2) special military-related license plates
annually for vehicles they own or lease. A disabled veterans license plate shall expire on July 31.

A recipient of the Distinguished Service Cross, Navy Cross, or Air Force Cross shall be eligible for a Service
Cross license plate upon submission of an application to the Kentucky Department of Veterans' Affairs. The
recipient shall be required to include with the initial application for a Service Cross license plate a copy of the
general order that authorized the award and the recipient's Department of Defense form number 214. The
Department of Veterans' Affairs shall verify the documentation submitted with the application for a Service
Cross license plate, and if the individual applying for the plate is confirmed to be a recipient of the
Distinguished Service Cross, Navy Cross, or Air Force Cross, the Department of Veterans' Affairs shall submit
the applicant's name to the Transportation Cabinet's Division of Motor Vehicle Licensing not later than
September 1 preceding the year that the Service Cross license plate is to be initially issued or renewed. When
the Service Cross license plate is ready, the plate shall be sent to the county clerk in the county of the
applicant's residence. The Transportation Cabinet's Division of Motor Vehicle Licensing shall inform each
applicant in writing that the Service Cross license plate is ready and may be picked up at the county clerk's
office. The Transportation Cabinet shall prescribe the type of application form required by this subsection and
shall supply the Department of Veterans' Affairs with the application form required by this subsection.

A person who is a former prisoner of the enemy during World War I, World War 11, the Korean War, or the
Vietnam War, or the spouse of a deceased former prisoner of war, shall be eligible for a former prisoner of war
license plate by submitting written proof from the United States Department of Veterans Affairs or other
appropriate federal agency stating the period of time the person or person's spouse was a prisoner of war. If a
former prisoner of war dies with a vehicle licensed as authorized under this section, the person's surviving
spouse may retain the license plate for use on the same vehicle or on another vehicle that complies with KRS
186.164(7).

A person who is certified by the Kentucky chapter of the Pearl Harbor Survivors Association as being a
survivor of the attack on Pearl Harbor shall be eligible for a Pearl Harbor license plate and shall be required to
attach to the special military-related license plate application written evidence from the Kentucky chapter of
the Pearl Harbor Survivors Association that the person:

(@)  Was a member of the United States Armed Forces on December 7, 1941;

(b)  Was on station on December 7, 1941, during the hours of 7:55 a.m. to 9:45 a.m., Hawaii time, at Pearl
Harbor, the island of Oahu, or offshore at a distance not to exceed three (3) miles;

(c)  Was discharged honorably from the United States Armed Forces; and

(d) s certified by the Kentucky chapter of the Pearl Harbor Survivors Association.
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A person who is eligible to receive a Gold Star Mothers license plate under KRS 186.164(15)(a) may receive
up to two (2) Gold Star Mothers license plates annually for vehicles she owns or leases.

Approved March 21, 2007.

CHAPTER 40
(HB 215)

AN ACT relating to motor vehicle special license plates.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

o))
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Section 1. KRS 186.164 is amended to read as follows:

The SF portion of the fee required under KRS 186.162 shall include the fee to reflectorize all license plates
under KRS 186.240. All EF fees required under KRS 186.162 shall be collected at the time of an initial or
renewal application by the county clerk who shall forward the EF fee to the cabinet. The cabinet shall remit EF
fees to the group or organization identified in KRS 186.162 on a quarterly basis. The cabinet may retain any
investment income earned from holding EF fees designated to be remitted under this subsection to offset
administrative costs incurred by the cabinet in the administration of EF fees.

A special license plate shall be the color and design selected by the group or organization identified in
subsection (13) of this section, contingent upon the approval of the Transportation Cabinet. In addition to the
design selected for a special license plate, the name "Kentucky," an annual renewal decal, and any combination
of letters or numerals required by the cabinet in the design shall also appear on the plate.

Except as provided in KRS 186.162, the total initial fee for a special license plate created under this chapter
shall be twenty-eight dollars ($28), of which the Transportation Cabinet shall receive twenty-five dollars ($25)
and the county clerk shall receive three dollars ($3), and the total renewal fee shall be fifteen dollars ($15), of
which the Transportation Cabinet shall receive twelve dollars ($12) and the county clerk shall receive three
dollars ($3). The twenty-five dollar ($25) initial fee and twelve dollar ($12) renewal fee received by the
Transportation Cabinet under this subsection shall include an applicant's registration fee required under KRS
186.050.

An actual metal special license plate shall be issued on the same schedule as regular license plates are issued
under KRS 186.240. The cabinet shall have the discretion to extend the time period that will exist between the
date a metal special license plate is issued and the date that regular plates are issued under KRS 186.240. A
renewal registration decal shall be issued all other years during the owner's or lessee's birth month, except as
provided in KRS 186.041(2), 186.042(5), and 186.174(2). A person seeking a special license plate for a
vehicle provided as part of the person's occupation shall conform to the requirements of KRS 186.050(14).

(@)  Ifaspecial license plate issued under this chapter deteriorates to the point that the lettering, numbering,
or images on the face of the plate are not legible, the plate shall be replaced free of charge, if the owner
or lessee has not transferred the vehicle to which the plate was issued during the current licensing
period.

(b)  If a special license plate issued under this chapter is lost, stolen, or damaged in an accident, the county
clerk shall issue a new plate upon payment of a three dollar ($3) county clerk fee, if the owner or lessee
has not transferred the vehicle to which the plate was issued during the current licensing period.

Upon the sale, transfer, or termination of a lease of a vehicle with any special license plate issued under this
chapter, the owner or lessee shall remove the special plate and return it and the certificate of registration to the
county clerk. The county clerk shall reissue the owner or lessee a regular license plate and a certificate of
registration upon payment of a three dollar ($3) county clerk fee. If the owner or lessee requests, the county
clerk shall reissue the special plate upon payment of a three dollar ($3) county clerk fee for use on any other
vehicle of the same classification and category owned, leased, or acquired by the person during the current
licensing period. If the owner or lessee has the special plate reissued to afanether} vehicle which has been
previously registered in this state, the regular license plate that is being replaced shall be returned to the
county clerk who shall forward the plate to the Transportation Cabinet.

A special license plate may be issued to the owner or lessee of a motor vehicle that is required to be registered
under KRS 186.050(1), (3)(a), or (4)(a), except a special license plate shall not be issued to a taxicab, airport
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limousine, or U-Drive-It registered and licensed under this chapter or KRS Chapter 281. A person applying for
a special license plate shall apply in the office of the county clerk in the county of the person's residence,
except as provided in KRS 186.168(3). All special license plates issued under this chapter may be combined
with a personalized license plate under the provisions of KRS 186.174. The fee to combine a special license
plate with a personalized license plate shall be as established in KRS 186.162(3).

Within thirty (30) days of termination from election to, appointment to, or membership with any group or
organization, an applicant to whom a special license plate was issued under this chapter shall return the special
license plate to the county clerk of the county of his or her residence, unless the person is merely changing his
or her status with the group or organization to retired.

A group wanting to create a special license plate that is not authorized under this chapter on June 20, 2005,
shall comply with the following conditions before being eligible to apply for a special license plate:

(@)  The group shall be nonprofit and based, headquartered, or have a chapter in Kentucky;
(b)  The group may be organized for, but shall not be restricted to, social, civic, or entertainment purposes;

(c)  The group, or the group's lettering, logo, image, or message to be placed on the license plate, if created,
shall not discriminate against any race, color, religion, sex, or national origin, and shall not be
construed, as determined by the cabinet, as an attempt to victimize or intimidate any person due to the
person's race, color, religion, sex, or national origin;

(d)  The group shall not be a political party and shall not have been created primarily to promote a specific
political belief;

(e)  The group shall not have as its primary purpose the promotion of any specific faith, religion, or
antireligion;

()  The name of the group shall not be the name of a special product or brand name, and shall not be
construed, as determined by the cabinet, as promoting a product or brand name; and

(o)  The group's lettering, logo, image, or message to be placed on the license plate, if created, shall not be
obscene, as determined by the cabinet.

If the cabinet denies to issue a group a special license plate based upon the conditions specified in subsection
(9) of this section, the group may appeal the denial to the next regularly scheduled session of the General
Assembly for review of the denial and action on the group's request for a special license plate. The cabinet
shall, immediately upon denying to issue a group a special license plate, notify in writing the chairperson of
both the House and Senate Transportation Committees of the General Assembly of the denial and the reasons
upon which the cabinet based the denial. The House and Senate chairpersons shall be required to present the
information to his or her respective committee for consideration within the first ten (10) days of the next
regularly scheduled session of the General Assembly, if requested to do so in writing by the group who was
denied a special license plate. A person seeking a personalized license plate under KRS 186.174 shall be
subject to the conditions specified in subsection (9)(c) to (g) of this section.

If the cabinet approves a request for a special license plate, the cabinet shall begin designing and printing the
plate after the group collects a minimum of nine hundred (900) applications with each application being
accompanied by a twenty-five dollar ($25) state fee. The applications and accompanying fee shall be submitted
to the cabinet at one (1) time as a whole and shall not be submitted individually or intermittently.

An initial applicant for, or an applicant renewing, his or her registration for a special license plate may, at the
time of application, make a voluntary contribution that the county clerk shall forward to the cabinet. The entity
that sponsors a special plate established by the process outlined in this section may set a requested donation
amount, not to exceed ten dollars ($10), that will automatically be added to the cost of registration or renewal,
unless the individual registering or renewing the vehicle registration opts out of contributing that recommended
amount. The cabinet shall, on an annual basis, remit the voluntary contributions to the appropriate group
identified to be used for the declared purpose stated under subsection (13) of this section. The cabinet may
retain any investment income earned from holding voluntary contributions designated to be remitted under this
subsection to offset administrative costs incurred by the cabinet in the administration of the contributions. Any
group or organization that receives a mandatory EF fee under KRS 186.162 shall submit the information
required under subsection (13)(a) and (c) of this section to the Transportation Cabinet within thirty (30) days of
June 20, 2005.
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If a group wants to receive a donation when the group or organization's special license plate is initially
purchased or renewed under subsection (12) of this section, the group shall, at the time the nine hundred (900)
applications are submitted to the Transportation Cabinet, also submit a notarized affidavit to the cabinet
attesting to:

(@  The name, address, and telephone number for the group or organization. If the group or organization
does not have its headquarters in the Commonwealth, then the name, address, and telephone number for
the group or organization's Kentucky state chapter shall be required. The names of the officers of the
group or organization shall also be required. If the entity receiving funds under subsection (12) of this
section is not a state governmental agency, a program unit within a state governmental agency, or is a
group or organization that does not have a statewide chapter, then an extra donation for use by the group
or organization shall be prohibited;

(b)  The amount of the monetary donation the group wants to receive when a person purchases the group or
organization's special license plate; and

(¢)  The purpose for which the donated funds will be used by the group or organization. Donated funds shall
not be limited for use by members of the group or organization, and shall not be used for administrative
or personnel costs of the group or organization.

All funds received by a group or organization under subsection (12) of this section shall be deposited into an
account separate from all other accounts the group or organization may have, and the account shall be audited
yearly at the expense of the group or organization. The completed audit shall be forwarded to the
Transportation Cabinet in Frankfort. One hundred percent (100%) of the funds received by a group or
organization under subsection (12) of this section shall be used for the express purpose identified by the group
in subsection (13) of this section. Any group or organization that receives a mandatory EF fee under KRS
186.162 shall comply with the provisions of this subsection.

The secretary of the Transportation Cabinet shall promulgate administrative regulations under KRS Chapter
13A to establish additional rules to implement the issuance of special license plates issued under this chapter,
including but not limited to:

(@) Documentation that will be required to accompany an application for a special license plate to provide
proof of election to the United States Congress or the Kentucky General Assembly; election or
appointment to the Kentucky Court of Justice; membership in a Masonic Order, Fraternal Order of
Police, or emergency management organization; membership in the Gold Star Mothers of America; or
ownership of an amateur radio operator license;

(b)  The time schedule permissible for a group or organization to request a design change for the special
license plate; and

(c)  The procedures for review of proposed license plates and the standards by which proposed special
license plates are approved or rejected in accordance with subsection (9) of this section.

Any individual, group, or organization that fails to audit any funds received under this chapter, or that
intentionally uses any funds received in any way other than attested to under subsection (13) of this section or
for administrative or personnel costs in violation of subsection (13) of this section shall be guilty of a Class D
felony and upon conviction shall, in addition to being subject to criminal penalties, be assessed a mandatory
five thousand dollar ($5,000) fine.

Approved March 21, 2007.

CHAPTER 41
(SB 47)

AN ACT relating to certification of miners.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 351 IS CREATED TO READ AS FOLLOWS:

In lieu of an examination prescribed by law or regulation, the board may enter into a reciprocal agreement with
another state regarding the certification of miners. The board may, pursuant to a reciprocal agreement, issue to
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any person holding a certificate issued by another state a certificate permitting him or her to perform similar tasks
in the Commonwealth if:

(1) The board finds that the requirements for certification in the other state are substantially equivalent to
those of Kentucky;

(2)  The person passes only the applicable part of the examination with regard to Kentucky law which is
uniquely different from the other state;

(3)  The person has submitted proof, in accordance with KRS 351.182, that he or she is drug and alcohol free;

(4) The person's retraining is sufficient to meet Kentucky requirements; and

(5) The person's certification in Kentucky or in any other state has not been suspended, revoked, or probated.
Approved March 21, 2007.

CHAPTER 42
(HB 243)
AN ACT relating to the Kentucky Single Family Dwellings Advisory Committee.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
SECTION 1. ANEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)  There is hereby created the Kentucky Single Family Dwellings Advisory Committee, which shall be attached
to the Office of Housing, Buildings, and Construction for administrative purposes.

(2)  The committee shall be comprised of eight (8) members as follows:

(@  Three (3) members who shall be home builders appointed by the Governor from a list of six (6)
nominees submitted by the Home Builders Association of Kentucky. Each nominee shall have been
actively engaged in the home building business for not less than five (5) years immediately preceding
the date of his or her appointment to the committee;

(b)  Three (3) members who shall be certified code inspectors appointed by the Governor from a list of six
(6) nominees submitted by the Code Administrators Association of Kentucky. Each nominee shall
have been actively engaged as a certified code inspector for not less than five (5) years immediately
preceding the date of his or her appointment to the committee;

(¢) One (1) member who shall be an architect appointed by the Governor from a list of three (3)
nominees submitted by the Kentucky Chapter of the American Society of Architects. Each nominee
shall have been actively engaged as a licensed architect for not less than five (5) years immediately
preceding the date of his or her appointment to the committee; and

(d)  The executive director of the Office of Housing, Buildings, and Construction, or his or her designee.
(3) Each member of the committee shall be a citizen and resident of the Commonwealth of Kentucky.

(4) (@ Appointed members shall serve staggered terms of three (3) years that shall expire on June 30 of the
final year of the term, except that, of the initial appointments, three (3) members shall serve for a
term of three (3) years, two (2) members shall serve for a term of two (2) years, and two (2) members
shall serve for a term of one (1) year.

(b)  The executive director of the Office of Housing, Buildings, and Construction shall serve on the
committee for the duration of his or her term of appointment to that state government position.

(c)  No member shall serve more than two (2) consecutive terms.
(d)  Members may serve until their successors are appointed and qualified.
(e)  Avacancy in an unexpired term shall be filled in the same manner as the original appointment.

(5) The executive director of the Office of Housing, Buildings, and Construction, or his or her designee, shall
serve as chair of the committee.
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A majority of the members of the committee shall constitute a quorum for conducting business.

The committee shall meet at least once each calendar quarter in a location designated by the chair. The
committee may meet upon special call by the chair or by a majority of the committee.

Each appointed member listed in subsection (2)(a), (b), and (c) of this section shall receive twenty-five ($25)
dollars per diem for attending each meeting and shall be reimbursed for actual and necessary expenses
incurred in the performance of his or her official duties. The executive director of the Office of Housing,
Buildings, and Construction shall not be eligible for a per diem.

The duties of the Kentucky Single Family Dwellings Advisory Committee shall be to:

(a) Review and interpret the International Building Code and make recommendations to the Kentucky
Board of Housing, Buildings, and Construction as to which elements of the international code
should be incorporated into the Kentucky State Residential Building Code; and

(b)  Perform any other duties and responsibilities relating to the topic of single family dwellings that may
be assigned by the Kentucky Board of Housing, Buildings, and Construction.

Approved March 21, 2007.

CHAPTER 43
(SB 83)
AN ACT relating to speed limits.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

@)

)

®)

Section 1. KRS 189.390 is amended to read as follows:
As used in this section, unless the context requires otherwise:

(a)  "Business district” means the territory contiguous to and including a highway if, within six hundred
(600) feet along the highway, there are buildings in use for business or industrial purposes that occupy
three hundred (300) feet of frontage on one (1) side or three hundred (300) feet collectively on both
sides of the highway;

(b)  "Residential district" means the territory contiguous to and including a highway not comprising a
business district if the property on the highway for a distance of three hundred (300) feet or more is
improved with residences or residences and buildings in use for business; and

(c)  "State highway" means a highway or street maintained by the Kentucky Department of Highways.

An operator of a vehicle upon a highway shall not drive at a greater speed than is reasonable and prudent,
having regard for the traffic and for the condition and use of the highway.

The speed limit for motor vehicles on state highways shall be as follows, unlessfH} conditions exist that

require lower speed for compliance with subsection (2) of this section, or the secretary of the Transportation

Cabinet establishes a different speed limit in accordance with subsection (4) of this sectionfthe-speed-of-any
elo i f the limi Fiod.in thi . I tawtull:

(@)  Sixty-five (65) miles per hour on interstate highways, and parkways;

(b)  Fifty-five (55) miles per hour on all other state highways; and




(4)

®)

(6)

U]

(b)

(b)

(©

CHAPTER 43 131

If the secretary of transportation determines, upon the basis of an engineering and traffic investigation,
that any speed limit is greater or less than is reasonable or safe under the conditions found to exist at any
intersection, or upon any part of a state highway, the secretary of transportation may establish by official
order a reasonable and safe speed limit at the location. The secretary shall not increase any speed limit
established by subsection (3) of this section in excess of sixty-five (65)[fifty-five{55)} miles per hour,
except that, notwithstanding the provisions of subsection (3)(a) of this section, the secretary may
increase the speed limit on any of the following segments of highway to seventy (70) miles per hour:

Interstate 24 (entire length);

Interstate 64 from Interstate 264 to the West Virginia state line;
Interstate 65 from Interstate 264 to the Tennessee state line;
Interstate 71 from Interstate 264 to Interstate 275;

Interstate 75 from the Tennessee state line to Interstate 275;
The Audubon Parkway (entire length);

The Julian M. Carroll Purchase Parkway (entire length);
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The Bert T. Combs Mountain Parkway from Interstate 64 to the beginning of the Mountain
Parkway Extension (KY 9009) in Wolfe County;

9. The Edward T. Breathitt Pennyrile Parkway (entire length);

10.  The Wendell H. Ford Western Kentucky Parkway (entire length);
11.  The Louie B. Nunn Cumberland Parkway (entire length);

12.  The Martha Layne Collins Bluegrass Parkway (entire length);and
13.  The William H. Natcher Parkway (entire length).

In a highway work zone, the Transportation Cabinet may temporarily reduce established speed limits
without an engineering or traffic investigation. A speed limit established under this paragraph shall
become effective when and where posted. The Transportation Cabinet shall post signs notifying the
traveling public of the temporary highway work zone maximum speed limit. Nothing in this paragraph
shall be construed to prevent the Transportation Cabinet from using moveable or portable speed limit
signs in highway work zones.

A city or a county may by ordinance establish speed limits within its own jurisdiction, except as
provided in paragraph (b) of this subsection.

The alteration of speed limits on state highways within a city or a county shall not be effective until the
alteration has been approved by the secretary of transportation. The secretary shall not approve any
alteration that could increase any speed limit established by subsection (3)(b) or (c) of this section in
excess of fifty-five (55) miles per hour.

If a county determines, upon the basis of an engineering and traffic investigation and study, that it is
unsafe to park motor vehicles on or along any highway, other than a state highway, within the
unincorporated areas of the county, or that in any business district the congestion of traffic justifies a
reasonable limitation on the length of time any one (1) motor vehicle is permitted to park in such district
so as to reduce the congestion, the fiscal court may by ordinance establish "no parking™ areas on the
highway, or limit the length of time any motor vehicle may be parked in any business district.

The speed limit for motor vehicles in an off-street parking facility offered for public use, whether publicly
or privately owned, shall be fifteen (15) miles per hour.

A person shall not drive a motor vehicle at a speed that will impede or block the normal and reasonable
movement of traffic, except when reduced speed is necessary for safe operation or in compliance with law.
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)M In every charge for a violation of any speed limit specified in this section, the warrant or citation shall
specify the speed at which the defendant is alleged to have driven, and the lawful speed limit applicable at the
location where the violation is charged to have occurred.

Section 2. KRS 189.340 is amended to read as follows:

(1)  Vehicles overtaking other vehicles proceeding in the same direction shall pass to the left of them and shall not
again drive to the right until reasonably clear of those vehicles. Vehicles overtaking streetcars may pass either
to the right or left when so directed by a police officer, when on a one (1) way street or where the location of
the tracks prevents compliance with this section, with regard for other traffic.

(2)  The operator of a vehicle may overtake and pass upon the right of another vehicle only under the following
conditions:

(@  When the vehicle overtaken is making or about to make a left turn;

(b)  Upon a roadway with unobstructed pavement of sufficient width for two (2) or more lines of vehicles
moving lawfully in the direction being traveled by the overtaking vehicle.

(3) The operator of a vehicle may overtake and pass another vehicle upon the right only under conditions
permitting such movements in safety. Such movement shall not be made by driving off the roadway unless
passing vehicle comes to a complete stop and such movement may be made safely.

(4)  No vehicle shall be driven to the left side of the center of the roadway in overtaking and passing another
vehicle proceeding in the same direction unless the left side is clearly visible and free of oncoming traffic for a
sufficient distance ahead to permit overtaking and passing to be completely made without interfering with the
safe operation of any vehicle approaching from the opposite direction or any vehicle overtaken. In every event,
the overtaking vehicle must return to the right-hand side of the roadway before coming within two hundred
(200) feet of any vehicle approaching from the opposite direction.

(5) The commissioner of highways is hereby authorized to determine those portions of any highway where
overtaking and passing or driving to the left of the roadway would be especially hazardous and may by
appropriate signs or markings on the roadway indicate the beginning and end of such zones, and when such
signs or markings are in place and clearly visible to an ordinarily observant person, every driver of a vehicle
shall obey the directions thereof.

(6) Whenever any roadway has been divided into three (3) clearly marked lanes for travel, the following additional
rules shall apply:

(@ A vehicle shall be driven as nearly as may be practical entirely within a single lane and shall not be
moved from that lane until the driver has first ascertained that the movement can be made with safety;

(b) A vehicle shall not be driven in the center lane except when overtaking and passing another vehicle
where the roadway is clearly visible and the center lane is clear of traffic within a safe distance, or in
preparation for a left turn or where a center lane is at the time allocated exclusively to traffic moving in
the direction in which the vehicle is proceeding and is signposted to give notice of the allocation; and

(c) Official signs may be erected directing slow-moving traffic to use a designated lane or allocating
specified lanes to traffic moving in the same direction and operators of vehicles shall obey the directions
of such signs.

(7) A vehicle shall not be driven in the left lane of any limited access highway of four (4) lanes or more with a
posted speed limit of at least sixty-five (65) miles per hour, except in overtaking a slower vehicle, yielding to
traffic coming onto such a highway or when traffic conditions exist which would prohibit safe use of the right
or center lanes.

(8) (@  The operator of a motor vehicle shall not follow another vehicle more closely than is reasonable and
prudent, having regard for the speed of the vehicle and the traffic upon and condition of the highway.

(b)  The operator of any motor truck, semitrailer truck, bus, or heavy construction equipment unit, when
traveling upon a highway outside of a business or residential district, shall not follow within two
hundred fifty (250) feet of another such vehicle or equipment unit. This subsection shall not prevent
overtaking and passing, nor shall it apply to any lane specially designated for use of motor trucks or
semitrailer trucks, buses or heavy construction equipment units.

Approved March 21, 2007.
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CHAPTER 44
(HCR 120)

A CONCURRENT RESOLUTION commemorating the 100th anniversary of the United Parcel Service, Inc.
(UPS) and recognizing its contributions to the people of the Commonwealth.

WHEREAS, founded in 1907 as a messenger service, UPS has grown into the world's largest package delivery
company; and

WHEREAS, every day, UPS manages the flow of goods, funds, and information in more than 200 countries
and territories; and

WHEREAS, on August 28, 2007, UPS will celebrate its 100th anniversary; and

WHEREAS, UPS has served Kentucky since 1934 and, today, employs over 20,000 employees and operates
69 facilities across the Commonwealth; and

WHEREAS, Louisville, Kentucky is the headquarters for UPS WorldportSM | UPS's all-points international air
hub, and the UPS Airline, which is the eighth largest in the world; and

WHEREAS, each day, over 84,000 citizens of Kentucky utilize the express delivery and the specialized
transportation and logistics services provided by UPS; and

WHEREAS, UPS delivers more than 210,000 packages every day to customers across Kentucky, connecting
people, communities, and businesses; and

WHEREAS, the services provided by UPS connect the people of Kentucky to more than 200 countries through
its expansive transportation network that truly synchronizes global commerce; and

WHEREAS, UPS has contributed more than $17 million to philanthropic endeavors in the Commonwealth of
Kentucky since 1995, thus reflecting the company's emphasis on community service and good citizenship; and

WHEREAS, UPS will continue to both provide a substantial economic impact to the people of Kentucky and
focus on cultivating deep partnerships with the communities it serves;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

Section 1. The Kentucky General Assembly hereby commemorates the 100th anniversary of the United Parcel
Service, Inc., celebrating both its growth from a messenger service in 1907 to a global package delivery company in
2007, and its presence in Kentucky since 1934.

Section 2. The Kentucky General Assembly recognizes and celebrates the economic and philanthropic
contributions made by the United Parcel Service, Inc. to the people of the Commonwealth and calls upon all
Kentuckians to join in congratulating UPS on the occasion of its 100th anniversary.

Approved March 21, 2007.

CHAPTER 45
(HB 130)
AN ACT relating to reorganization.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 151B.185 is amended to read as follows:

(1) The Office of Vocational Rehabilitation is hereby created within the Education Cabinet, Department of
Workforce Investment. The office shall consist of an executive director and those administrative bodies and
employees provided or appointed pursuant to law. The office shall be composed of the Division of Program
Services and the Division of the Carl D. Perkins Vocational TrainingfRehabilitation} Center. Each division
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shall be headed by a director appointed by the secretary of the Education Cabinet under the provisions of KRS
12.050, and shall be composed of organizational entities as deemed appropriate by the secretary of the
Education Cabinet.

(2)  The Office of Vocational Rehabilitation shall have such powers and duties as contained in KRS 151B.180 to
151B.210 and such other functions as may be established by administrative regulation.

(3)  The office shall be the sole state agency for the purpose of developing and approving state plans required by
state or federal laws and regulations as prerequisites to receiving federal funds for vocational rehabilitation.

(4) The chief executive officer of the office shall be the executive director of the Office of Vocational
Rehabilitation. The executive director shall be appointed by the secretary of the Education Cabinet under the
provisions of KRS 12.050. The executive director shall have experience in vocational rehabilitation and
supervision and shall have general supervision and direction over all functions of the office and its employees,
and shall be responsible for carrying out the programs and policies of the office.

(5)  Except as otherwise provided, the office shall be the state agency responsible for all rehabilitation services and
for other services as deemed necessary. The office shall be the agency authorized to expend all state and
federal funds designated for rehabilitation services. The Office of the Secretary of the Education Cabinet is
authorized as the state agency to receive all state and federal funds and gifts and bequests for the benefit of
rehabilitation services.

(6) Employees under the jurisdiction of the Office of Vocational Rehabilitation who are members of a state
retirement system as of June 30, 1990, shall remain in their respective retirement systems.

Section 2. KRS 167.250 is amended to read as follows:

The chief state school officer may provide liability insurance or an indemnity bond against the negligence of drivers
of motor vehicles owned or operated by the Department of Education for the transportation of members of the student
bodies of the Kentucky School for the Blind, the Kentucky School for the Deaf, and the Carl D. Perkins Vocational
Training CenterfEastern—Kentucky—Comprehensive—Rehabilitation—Center—at—Thelma}. If the transportation of
members of the student bodies is let out under contract, the contract shall require the contractor to carry an indemnity
bond or liability insurance against negligence in such amounts as the chief state school officer designates. In either
case, the indemnity bond or insurance policy shall be issued by a surety or insurance company authorized to transact
business in this state, and shall bind the company to pay any final judgment not to exceed the limits of the policy
rendered against the insured for loss or damage to property of any student or other person, or death or injury of any
student or other person.

Section 3. The General Assembly hereby confirms Executive Order 2006-1438 dated November 20, 2006,
relating to changing the name of the Carl D. Perkins Rehabilitation Center in the Department of Workforce
Investment, Education Cabinet, to the Carl D. Perkins Vocational Training Center.

Approved March 21, 2007.

CHAPTER 46
(HB 66)
AN ACT relating to elections.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 118.105 is amended to read as follows:

(1)  Except as provided in subsections (3) and (4) of this section and in KRS 118.115, every political party shall
nominate all of its candidates for elective offices to be voted for at any regular election at a primary election
held as provided in this chapter, and the governing authority of any political party shall have no power to
nominate any candidate for any elective office or to provide any method of nominating candidates for any
elective office other than by primary elections as provided in this chapter.

(2)  Any political organization not constituting a political party as defined in KRS 118.015 may make its
nominations as provided in KRS 118.325.

(3) If a vacancy occurs in the nomination of an unopposed candidate or in a nomination made by the primary
before the certification of candidates for the regular election made under KRS 118.215, because of death,
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disqualification to hold the office sought, or severe disabling condition which arose after the nomination, the
governing authority of the party may provide for filling the vacancy, but only following certification to the
governing authority, by the Secretary of State, that a vacancy exists for a reason specified in this subsection.
When such a nomination has been made, the certificate of nomination shall be signed by the chairman and
secretary of the governing authority of the party making it, and shall be filed in the same manner as certificates
of nomination at a primary election.

If a vacancy occurs in the nomination of an unopposed candidate or in a nomination made by the primary
before the certification of candidates for the regular election, and if that party's nominee was the only political
party candidate for the office sought, the governing authority of each party may nominate a candidate for the
regular election, provided that no person has sought that party's nomination by filing a notification and
declaration.

If a vacancy occurs in the nomination of a candidate under the conditions of subsection (3) or (4) of this
section prior to September 15 preceding the day of the regular election, certificates of nomination for
replacement candidates shall be filed in the same manner as provided in subsections (3) and (4) not later
than 4 p.m. ten (10) days after the vacancy occurs, excluding weekends and legal holidays. If a vacancy
occurs in the nomination of a candidate under the conditions of subsectionsf-subseetiens} (3) or (4) of this
section on or after September 15[the-certification-of-candidatesfor-theregular-election-but-net-laterthan-the
second—Thursday] preceding the date of the regular election, certificates of nomination for replacement
candidates shall be filed in the same manner as provided in subsections (3) and (4) not later than 4 p.m. five (5)
days after the vacancy occurs, excluding weekends and legal holidays.

If a vacancy in candidacy described in subsection (5) of this section occurs later than the second Thursday
preceding the date of the regular election, no certificates of nomination shall be filed and any candidate whose
name does not appear on the ballot may seek election by write-in voting pursuant to KRS 117.265.

This section does not apply to candidates for members of boards of education, or presidential electors, nor to
candidates participating in nonpartisan elections.

Section 2. KRS 118.305 is amended to read as follows:

Except as provided in KRS 118.345, and subject to the provisions of subsections (2), (3), and (4) of this
section, the county clerk of each county shall cause to be printed for the voting machines and on the absentee
ballots for the regular election the names of the following persons:

(@) Candidates of a political party, as defined in KRS 118.015, who have received certificates of
nomination at the preceding primary election, or certificates of homination under KRS 118.185, and
whose certificates of nomination have been filed with the Secretary of State or the appropriate county
clerk;

(b)  Candidates of a political party, as defined in KRS 118.015, who have been nominated for an unexpired
term in a manner determined by the governing authority of the party, as provided in KRS 118.115, and
whose evidences of nomination have been filed with the Secretary of State or the appropriate county
clerk within the time prescribed in this chapter;

(c) Candidates of a political party, as defined in KRS 118.015, who have been nominated by the governing
authority of the party to fill a vacancy in the candidacy of a person nominated at the preceding primary
election, as provided in KRS 118.105, and whose certificates of nomination have been filed with the
Secretary of State or the appropriate county clerk, by at least the date provided by the election law
generally for such filing;

(d) Candidates who have been nominated by a political organization as provided in KRS 118.325 and
whose certificates or petitions of nomination have been filed with the Secretary of State or the
appropriate county clerk within the time prescribed in this chapter;

(e)  Independent candidates who have been nominated by petition as provided in KRS 118.315, and whose
petitions of nomination have been filed with the Secretary of State or the appropriate county clerk within
the time prescribed in this chapter;

(f)  Successful nominees of all nonpartisan primaries which shall have been conducted,;
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(g) Candidates who have filed a petition of candidacy as shall be required to fill a vacancy which shall
appear on the ballot;

()  The county clerk shall determine whether the name of any replacement candidate who has been
nominated as provided in KRS 118.105(5) may be placed on the machine ballot or ballot cards and
whether the voting machine may be reprogrammed to count the votes cast for that candidate or whether
the ballot or ballot cards must be reprinted to accommodate votes cast for any replacement candidate
and shall take the appropriate action to accommodate the replacement of any candidate. If the county
clerk determines that the name of any replacement candidate cannot be accommodated on the existing
ballot or ballot cards and if there is insufficient time before the election to reprint the entire ballot, the
county clerk shall request approval to use supplemental paper ballots for voting for that office only in
the same manner as permitted for other situations as provided in KRS 118.215(5), and, if approved,
shall have an adequate number of supplemental paper ballots printed for voting for that office and only
votes cast for that office by means of the supplemental paper ballots shall be tabulated and recorded by
the precinct election officers and county board of elections. All actions by a county clerk, the State
Board of Elections, and the Secretary of State which are necessary to provide for voting at a regular
election for candidates nominated pursuant to KRS 118.105(5) shall be carried out with all possible
speed. When a candidate has been replaced as provided in KRS 118.105(5) after absentee ballots have
been printed and distributed for the regular election, neither the precinct election officers nor the county
board of elections shall tabulate or record any absentee votes cast for the candidate who was replaced. If
ballots are reprinted or supplemental paper ballots are printed, or if voting machines must be
reprogrammed to count the votes cast for a replacement candidate, the costs for the printing and
reprogramming shall be paid by the political party who has nominated a replacement candidate, or
proportionately by each political party if each party nominates a replacement candidate;

(i)  Candidates for President and Vice President of the United States, of those political parties and
organizations who have nominated presidential electors as provided in KRS 118.325, if the certificate of
nomination of the electors has been filed with the Secretary of State within the time prescribed in this
chapter;

()  Candidates for soil and water district supervisors who have been nominated by petition as provided in
KRS 262.210; and

(k)  Candidates for city office for which no nonpartisan primary has been conducted in a city which requires
nonpartisan city elections.

Any candidate for city office who is defeated in a partisan or nonpartisan primary election shall be ineligible as
a candidate for the same office in the regular election.

Candidates for members of boards of education shall have their names printed on ballot labels and absentee
ballots for the regular election only after filing as provided in KRS 160.220.

Except as provided in KRS 118.105 and 118.115, the name of no candidate shall be printed upon the ballot
labels and absentee ballots for any regular election as the nominee of any political party, as defined in KRS
118.015, or under the emblem of any political party, as so defined, except those candidates who have been duly
and regularly nominated as nominees of that party at a primary election held as provided in this chapter.

No county clerk shall knowingly cause to be printed, upon the ballot labels or absentee ballots for any regular
election, the name of any candidate of a political party, as defined in KRS 118.015, who has not been
nominated in the manner provided in the primary election laws or the name of any candidate who is not in
compliance with the restrictions concerning party registration and candidacy provided in subsection (1) of KRS
118.315.

The names of candidates for President and Vice President shall be certified in lieu of certifying the names of
the candidates for presidential electors.

When a vacancy occurs in an elective office which is required by law to be filled temporarily by appointment,
the officer or body designated by law to make the appointment, or in the case of an office to be filled by
appointment from a list of nominations, the officer or body designated by law to make the nominations, shall
immediately notify in writing both the county clerk and Secretary of State of the vacancy.

Approved March 21, 2007.
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CHAPTER 47
(SB 76)

AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 147A.002 is amended to read as follows:

(1) The Governor's Office for Local Development{Bepartmentfortocal-Government} shall be headed by a

commissioner, and shall consist of the:

@)

(b)

(©

(d)

©

Office of Financial Management and Administration, which shall be headed by an executive director
appointed by the commissioner and shall be responsible for duties including but not limited to local
government financial assistance; county budget approval; performance of various recordkeeping
requirements for the Commonwealth's cities, counties, and special districts; provision of
administrative support for the state local debt officer and the state local finance officer;
administration of the county officials training incentive program set forth in Section 38 of this Act;
and provision of financial analysis and guidance related to the internal budgetary processes of the
Governor's Office for Local Development;

Office of Federal Grants, which shall be headed by an executive director appointed by the
commissioner and shall be responsible for the administration of all federal grant programs;

Office of State Grants, which shall be headed by an executive director appointed by the
commissioner and shall be responsible for the administration of all state grant programs, including
the Renaissance on Main program, the area development fund, the body armor program set forth in
Section 10 of this Act, the cemetery fund program, single county coal severance grants, and any state
grant programs or individually funded projects awarded by statute or budget;

Office of Legal Services, which shall be headed by an executive director appointed by the
commissioner and shall be responsible for legal services within the Governor's Office for Local
Development and for its constituencies around the Commonwealth; and

Office of Field Services, which shall be headed by an executive director appointed by the
commissioner and shall be respon3|ble for dutles mcludmg but not I|m|ted to staffmg regional offlces
to assist local governmentsfbe—div 3 , ,

(2)  The commissioner, with the approval of the Governor, shall appoint necessary deputies, assistants, attorneys,
and other employees and shall fix their compensation and authorize payment of their expenses according to

law.

Section 2. KRS 147A.003 is amended to read as follows:

The Kentucky Infrastructure AuthorityffoHewing-administrative-bodies} shall be attached to the Governor's Office

for Local Development{BepartmentforLocal-Government} for administrative purposes. Office space required by the
authority shall be provided by the Governor's Office for Local Developmentf:

)—Local-Government-Advisory-Commission;
2—-~Appalachian-Development Councs-and
Section 3. KRS 147A.200 is amended to read as follows:

(1)  The Department for Local Government is authorized and directed to apply for and receive federal funds to be
placed in a state account called the gas system restoration and development project account, and to provide
staff to administer said funds. The funds in this account may be used in any gas system restoration or
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development project approved by the Gas System Restoration and Development Project Account Review
Board.

A Gas System Restoration and Development Project Account Review Board is established, and shall consist of
eight (8)fseven{A} members appointed by the Governor. The board shall be chaired by the commissioner of
the Department for Local Government, and shall include representatives of the Public Service Commission,
State Fire Marshal's Office, Department for Local Government, Kentucky Infrastructure Authority, banking
and finance industry, commercial or industrial consumers, Kentucky Gas Association, and low income or
minority group consumers. Members shall be reimbursed for necessary expenses in attending meetings.

The review board shall meet as necessary, and shall establish rules for conducting its business. The review
board shall consider applications for loans from the account, and approve or disapprove loan applications. No
loan shall be considered unless the applicant has complied with all construction and securities requirements of
the Public Service Commission. In reviewing loan applications, the review board may request the testimony of
the county judge/executive of an affected county, and any other witnesses deemed appropriate.

Section 4. KRS 11.400 is amended to read as follows:

In addition to the duties prescribed for the office by the Constitution of the Commonwealth of Kentucky, the
duties of the Lieutenant Governor shall be as follows:

(@) To serve as vice chairman of the State Property and Buildings Commission as prescribed by KRS
56.450;

(b)  To serve as vice chairman of the Kentucky Turnpike Authority as prescribed in KRS 175.430;
(c)  To serve as a member of the Kentucky Council on Agriculture in accordance with KRS 247.417;

(d)  To appoint one (1) member of the Public Officials' Compensation Commission as provided in KRS
64.742;

(e) To serve as a member of the Board of the Kentucky Housing Corporation in accordance with KRS
198A.030; and

@} To serve as a member of Kentucky delegations on the following interstate compact commissions or
boards:

1. The Southern Growth Policies Board as prescribed by KRS 147.585;
The Breaks Interstate Park Commission as provided in KRS 148.225;
The Falls of the Ohio Interstate Park Commission pursuant to KRS 148.242;

2

3

4, The Tennessee-Tombigbee Waterway Development Authority pursuant to KRS 182.305;

5 The Interstate Water Sanitation Control Commissions as prescribed by KRS 224.18-710; and
6

The Kentucky Mining Advisory Council for the Interstate Mining Compact as provided by KRS
350.310.

Nothing in this section shall prohibit the Governor and Lieutenant Governor from agreeing upon additional
duties within the executive branch of the state government to be performed by the Lieutenant Governor.

Section 5. KRS 11.515 is amended to read as follows:

There is hereby established a Geographic Information Advisory Council to advise the executive director of the
Commonwealth Office of Technology on issues relating to geographic information and geographic information
systems.

The council shall establish and adopt policies and procedures that assist state and local jurisdictions in
developing, deploying, and leveraging geographic information resources and geographic information systems
technology for the purpose of improving public administration.

The council shall closely coordinate with users of geographic information systems to establish policies and
procedures that insure the maximum use of geographic information by minimizing the redundancy of
geographic information and geographic information resources.
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The Geographic Information Advisory Council shall consist of twenty-four (24) members and one (1)
legislative liaison. The members shall be knowledgeable in the use and application of geographic information
systems technology and shall have sufficient authority within their organizations to influence the
implementation of council recommendations.

(@  The council shall consist of:

N o g~ w Db RE

©

10.
11.
12.
13.
14.
15.

16.

17.

18.

19.

20.

21,

22,

The secretary of the Transportation Cabinet or his designee;

The secretary of the Cabinet for Health and Family Services or his or her designee;

The director of the Kentucky Geological Survey or his designee;

The secretary of the Finance and Administration Cabinet or his designee;

The executive director of the Commonwealth Office of Technology or her or his designee;
The secretary of the Economic Development Cabinet or his designee;

The commissioner of the Governor's Office for Local Development{Bepartment—fortocal
Goverament] or his designee;

The secretary of the Justice Cabinet or his designee;

One (1) member appointed by the Governor from a list of three (3) persons submitted by the
president of the Council on Postsecondary Education;

The adjutant general of the Department of Military Affairs or his designee;

The commissioner of the Department of Education or his designee;

The secretary of the Environmental and Public Protection Cabinet or his designee;
The Commissioner of the Department of Agriculture or his designee;

The secretary of the Commerce Cabinet or his designee;

Two (2) members appointed by the Governor from a list of six (6) persons submitted by the
president of the Kentucky League of Cities;

Two (2) members appointed by the Governor from a list of six (6) persons submitted by the
president of the Kentucky Association of Counties;

One (1) member appointed by the Governor from a list of three (3) persons submitted by the
president of the Kentucky Chapter of the American Planning Association;

One (1) member appointed by the Governor from a list of three (3) persons submitted by the
president of the Kentucky Chamber of Commerce;

One (1) member appointed by the Governor from a list of three (3) persons submitted by the
president of the Kentucky Association of Land Surveyors;

One (1) member appointed by the Governor from a list of three (3) persons submitted by the
president of the Kentucky Society of Professional Engineers;

One (1) member appointed by the Governor from a list of three (3) persons submitted by the
chairman of the Kentucky Board of Registered Geologists; and

One (1) member appointed by the Governor from a list of three (3) persons submitted by the
president of the Council of Area Development Districts.

(b)  The council shall have one (1) nonvoting legislative liaison, to be appointed by the Legislative Research
Commission.

The chair shall be appointed by the Governor. The council may have committees and subcommittees as
determined by the council or an executive committee, if an executive committee exists.

A member of the council shall not:
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(@) Be an officer, employee, or paid consultant of a business entity that has, or of a trade association for
business entities that have, a substantial interest in the geographic information industry and is doing
business in the Commonwealth;

(b)  Own, control, or have, directly or indirectly, more than ten percent (10%) interest in a business entity
that has a substantial interest in the geographic information industry;

(c) Be in any manner connected with any contract or bid for furnishing any governmental body of the
Commonwealth with geographic information systems, the computers on which they are automated, or a
service related to geographic information systems;

(d) Be a person required to register as a lobbyist because of activities for compensation on behalf of a
business entity that has, or on behalf of a trade association of business entities that have, substantial
interest in the geographic information industry;

(e)  Accept or receive money or another thing of value from an individual, firm, or corporation to whom a
contract may be awarded, directly or indirectly, by rebate, gift, or otherwise; or

f Be liable to civil action or any action performed in good faith in the performance of duties as a council
member.

(7)  Those council members specified in subsection (4)(a) of this section who serve by virtue of an office shall
serve on the council while they hold that office.

(8)  Appointed members of the council shall serve for a term of four (4) years. Vacancies in the membership of the
council shall be filled in the same manner as the original appointments. If a nominating organization changes
its name, its successor organization having the same responsibilities and purposes shall be the nominating
organization.

(9)  The council shall have no funds of its own, and council members shall not receive compensation of any kind
from the council.

(10) A majority of the members shall constitute a quorum for the transaction of business. Members' designees shall
have voting privileges at council meetings.

Section 6. KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they
include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-
inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or
any other form of organization shall be included in or attached to the department or program cabinet in which they are
included or to which they are attached by statute or statutorily authorized executive order; except in the case of the
Personnel Board and where the attached department or administrative body is headed by a constitutionally elected
officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities
and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the
department or administrative body.

l. Cabinet for General Government - Departments headed by elected officers:
1. The Governor.
2. Lieutenant Governor.
3. Department of State.
(@)  Secretary of State.
(b)  Board of Elections.
(c)  Registry of Election Finance.
4. Department of Law.
(@)  Attorney General.
5. Department of the Treasury.

(@)  Treasurer.
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Department of Agriculture.
(@) Commissioner of Agriculture.
(b)  Kentucky Council on Agriculture.

Auditor of Public Accounts.

Il. Program cabinets headed by appointed officers:

1.

Justice Cabinet:

(@)  Department of State Police.

(b)  Department of Criminal Justice Training.
(c)  Department of Corrections.

(d)  Department of Juvenile Justice.

(e)  Office of the Secretary.

f Offices of the Deputy Secretaries.

(g)  Office of General Counsel.

(h)  Division of Kentucky State Medical Examiners Office.

0] Parole Board.

()] Kentucky State Corrections Commission.

(k)  Commission on Correction and Community Service.

Education Cabinet:
(a)  Office of the Secretary.
(b)  Office of Legal Services.
1. Client Assistance Program.

(c)  Office of Communication.

(d)  Office of Legislative and Intergovernmental Affairs.

(e)  Office of Budget and Administration.

1. Division of Human Resources.
2. Division of Administrative Services.
3. Division of Technology Services.

f Board of Directors for the Center for School Safety.

(g)  Council on Postsecondary Education.
1. Foundation for Adult Education.
(h)  Department of Education.
1. Kentucky Board of Education.
(i) Department for Libraries and Archives.
) Department of Workforce Investment.
1. Office for the Blind.

Office of Vocational Rehabilitation.

2
3. Office of Career and Technical Education.
4

Office of Employment and Training.
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Foundation for Workforce Development.

Kentucky Office for the Blind State Rehabilitation Council.
Kentucky Technical Education Personnel Board.

Kentucky Workforce Investment Board.

Statewide Council for Vocational Rehabilitation.

Statewide Independent Living Council.

Unemployment Insurance Commission.

Education Professional Standards Board.

1. Division of Educator Preparation.

2. Division of Certification.

3. Division of Professional Learning and Assessment.
4, Division of Legal Services.

Kentucky Commission on the Deaf and Hard of Hearing.
Kentucky Educational Television.

Kentucky Environmental Education Council.

Environmental and Public Protection Cabinet:

(@)

(b)

(©

Office of the Secretary.

1. Office of Legislative and Intergovernmental Affairs.
2. Office of Communications and Public Outreach.

3. Office of Regulatory Affairs.

4, Office of Legal Services.

5. Office of Administrative and Information Services.
6. Office of Administrative Hearings.

7. Office of Inspector General.

8. Mine Safety Review Commission.

9. Workers' Compensation Board.

10.  Kentucky State Nature Preserves Commission.

11.  Kentucky Environmental Quality Commission.

12.  Kentucky Occupational Safety and Health Review Commission.
Department for Environmental Protection.

Office of the Commissioner.

Division of Air Quality.

Division of Water.

1

2

3

4, Division of Environmental Services.
5 Division of Waste Management.

6 Division of Enforcement.

7 Division of Compliance Assistance.

Department for Natural Resources.
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Office of the Commissioner.

Office of Technical and Administrative Support.
Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas Conservation.

Office of Mine Safety and Licensing.

Division of Forestry.

Division of Conservation.

Department of Public Protection.

© © N o ok wDhd P
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e

11.
12.
13.

Office of the Commissioner.

Division of Administrative Services.
Crime Victims Compensation Board.
Board of Claims.

Board of Tax Appeals.

Kentucky Boxing and Wrestling Authority.
Kentucky Horse Racing Authority.
Kentucky Public Service Commission.
Office of Alcoholic Beverage Control.
Office of Charitable Gaming.

Office of Financial Institutions.

Office of Housing, Buildings and Construction.

Office of Insurance.

Department of Labor.

© ©® N o ok w Db

L < =
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Office of the Commissioner.

Office of Occupational Safety and Health.

Office of Labor Management Relations and Mediation.
Office of Workplace Standards.

Office of Workers' Claims.

Workers' Compensation Funding Commission.
Kentucky Labor Management Advisory Council.
Occupational Safety and Health Standards Board.
Prevailing Wage Review Board.

Kentucky Employees Insurance Association.
Apprenticeship and Training Council.

State Labor Relations Board.

Workers' Compensation Advisory Council.

Workers' Compensation Nominating Commission.
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15.  Employers' Mutual Insurance Authority.

16.  Division of Administrative Services.

Transportation Cabinet;

(@)

(b)
(©
(d)
()

()

Department of Highways.

1 Office of Program Planning and Management.

2 Office of Project Development.

3. Office of Construction and Operations.

4 Office of Intermodal Programs.

5 Highway District Offices One through Twelve.
Department of Vehicle Regulation.

Department of Administrative Services.

Department of Aviation.

Department of Intergovernmental Programs.

1. Office of Transportation Enhancement Programs.

2. Office of Rural and Secondary Roads.

Office of the Secretary.

Office of Legislative and Intergovernmental Affairs.
Office of Public Affairs.

Office of Transportation Delivery.

Office for Business and Occupational Development.
Office of Budget and Fiscal Management.

Office of Legal Services.

Office of Inspector General.

© N o g &~ w P

Office of the Transportation Operations Center.

9. Office of Personnel Management.

Cabinet for Economic Development:

Y
(b)
(©
(d)
Q)
®
(9)
(h)
0]
()

Office of Administration and Support.

Department for New Business Development.
Department of Financial Incentives.

Department for Existing Business Development.
Tobacco Research Board.

Kentucky Economic Development Finance Authority.
Office of Research and Information Technology.
Department of Commercialization and Innovation.
Office of Legal Services.

Commission on Small Business Advocacy.

Cabinet for Health and Family Services:

(@)

Department for Public Health.
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Department for Medicaid Services.

Department for Mental Health and Mental Retardation Services.
Kentucky Commission for Children with Special Health Care Needs.
Office of Health Policy.

Office of the Secretary.

Office of Legal Services.

Office of Inspector General.

Office of Legislative and Public Affairs.

Department for Community Based Services.

Department for Disability Determination Services.

Office of the Ombudsman.

Department for Human Support Services.

Kentucky Commission on Community Volunteerism and Service.
Office of Fiscal Services.

Office of Human Resource Management.

Office of Technology.

Office of Contract Oversight.

Governor's Office of Wellness and Physical Activity.

Finance and Administration Cabinet:

(a)  Office of General Counsel.

(b)  Office of the Controller.

(c)  Office of Administrative Services.

(d)  Office of Public Information.

(e)  Department for Facilities and Support Services.
f Department of Revenue.

() Commonwealth Office of Technology.

(h)  State Property and Buildings Commission.

0] Kentucky Savings Bond Authority.

) Office of Equal Employment Opportunity and Contract Compliance.
(K)[—County-Officials-Compensation-Board-

4} Kentucky Employees Retirement Systems.

(D Commonwealth Credit Union.

(mYiay State Investment Commission.

(N e} Kentucky Housing Corporation.

O)KpH Kentucky Local Correctional Facilities Construction Authority.
(P) et Kentucky Turnpike Authority.

(i3 Historic Properties Advisory Commission.

(NKsH Kentucky Tobacco Settlement Trust Corporation.
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State Board for Proprietary Education.

O Kentucky Higher Education Assistance Authority.
(WA Kentucky River Authority.

(Irant Kentucky Teachers' Retirement System Board of Trustees.

Commerce Cabinet:

(@)

(b)

(©

(d)

(€)

Department of Tourism.

(1) Division of Tourism Services.

(2)  Division of Marketing and Advertising.
(3) Division of Parks Marketing.
Kentucky Department of Parks.

(1)  Division of Information Technology.
(2)  Division of Personnel and Payroll.
(3)  Division of Financial Operations.

(4) Division of Facilities Management.
(5) Division of Project Administration.
(6)  Division of Customer Services.

(7)  Division of Recreation.

(8) Division of Golf Courses.

(9) Division of Food Services.

(10) Division of Rangers.

(11) Division of Eastern Parks.

(12) Division of Southern Parks.

(13) Division of Western Parks.
Department of Fish and Wildlife Resources.
(1) Division of Law Enforcement.

(2)  Division of Administrative Services.
(3) Division of Engineering.

(4)  Division of Fisheries.

(5) Division of Information and Education.
(6)  Division of Wildlife.

(7)  Division of Public Affairs.

Kentucky Horse Park.

(1) Division of Support Services.

(2)  Division of Buildings and Grounds.
(3)  Division of Operational Services.
Kentucky State Fair Board.

(1) Division of Expositions and Admission.

(2)  Division of Kentucky Fair and Exposition Center Operations.
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(3)  Division of Commonwealth Convention Center.
(4) Division of Public Relations and Media.
(5) Division of Administrative Services.
(6)  Division of Personnel Management and Staff Development.
(7)  Division of Sales.
(8)  Division of Security and Traffic Control.
(f)  Office of the Secretary.
(g)  Office of Finance and Administration.
(h)  Office of Legal Affairs.
Q) Office of Intergovernmental Affairs.
(j)  Office of Human Resources.
(k)  Office of Public Affairs and Constituent Services.
)] Office of Information Technology.
(m)  Office of the Kentucky Sports Authority.
(1) Kentucky Sports Authority Board.
(n)  Office of Creative Services.
(o)  Office of Capital Plaza Operations.
(p)  Office of Energy Policy.
(1)  Energy Policy Advisory Council.
(q)  Office of Arts and Cultural Heritage.
(N Kentucky African-American Heritage Commission.
(s)  Kentucky Foundation for the Arts.
) Kentucky Humanities Council.
(u)  Kentucky Heritage Council.
(v)  Kentucky Arts Council.
(w)  Kentucky Historical Society.
(1) Division of Museums.
(2) Division of Oral History and Educational Outreach.
(3) Division of Research and Publications.
(4) Division of Administration.
(x)  Kentucky Center for the Arts.
(1) Division of Governor's School for the Arts.
(y)  Kentucky Artisans Center at Berea.
(z)  Martin Luther King Commission.
(aa) Northern Kentucky Convention Center.
(ab) Eastern Kentucky Exposition Center.
Personnel Cabinet:

(@)  Office of the Secretary.
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(b)  Department for Personnel Administration.
(c)  Office for Employee Relations.
(d)  Kentucky Public Employees Deferred Compensation Authority.
(e)  Office of Administrative Services.
(f)  Office of Legal Services.
(g)  Office of Government Training.
(h)  Department for Employee Insurance.
Other departments headed by appointed officers:
Department of Military Affairs.
Governor's Office for Local Development{Bepartment-for-Local- Government].
Kentucky Commission on Human Rights.

Kentucky Commission on Women.

1

2

3

4

5. Department of Veterans' Affairs.
6 Kentucky Commission on Military Affairs.

7 Office of Minority Empowerment.

8 Governor's Council on Wellness and Physical Activity.

Section 7. KRS 12.023 is amended to read as follows:

The following organizational units and administrative bodies shall be attached to the Office of the Governor:

@
)
®)
(4)
®)
(6)
()
®)
9)
(10)
11)
(12)

@
O]
©)

Department of Military Affairs;

Governor's Office for Local Development{Department-for-Local- Government];
Kentucky Commission on Human Rights;

Kentucky Commission on Women;

Kentucky Commission on Military Affairs;

Governor's Scholars Program;

Agricultural Development Board;

Kentucky Agency for Substance Abuse Policy;

Kentucky Agricultural Finance Corporation;

Office of Minority Empowerment;

Office of Homeland Security; and

Governor's Council on Wellness and Physical Activity.

Section 8. KRS 15.755 is amended to read as follows:

The compensation of each Commonwealth's attorney shall be paid out of the State Treasury.

The compensation of the staff of each Commonwealth's attorney shall be paid out of the State Treasury.

In each judicial circuit containing a city of the first or second class or an urban-county government, or a city of
the third class and a population of sixty-eight thousand (68,000) or more, or which has a full-time
Commonwealth's attorney, the Commonwealth's attorney shall not engage in the private practice of law. The
population of a judicial circuit shall, for the purpose of this statute, be determined by the most recent federal
decennial census enumeration. All other Commonwealth's attorneys shall not be prohibited from engaging in

the private practice of law.
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Each Commonwealth's attorney who is prohibited from engaging in the private practice of law shall receive as
compensation for his services the sum of twenty-six thousand dollars ($26,000) per annum.

Each Commonwealth's attorney who is not prohibited from engaging in the private practice of law shall receive
as compensation for his services the sum of fourteen thousand three hundred dollars ($14,300) per annum.

Each full-time Commonwealth's attorney of the state shall be paid each month the sum of one thousand dollars
($1,000) and each part-time Commonwealth's attorney shall be paid each month the sum of five hundred
dollars ($500), which sums are declared to be the equivalent of the minimum sums that each Commonwealth's
attorney will expend each month in the performance of his official duties directed to be performed for the
Commonwealth. The aforementioned sum shall be paid out of the State Treasury.

In order to equate the compensation of Commonwealth's attorneys with the purchasing power of the dollar, the
Governor's Office for Local Development{Bepartmentfortocal-Goverament] shall compute by the second
Friday in February of every year the annual increase or decrease in the consumer price index of the preceding
year by using 1949 as the base year in accordance with Section 246 of the Constitution of Kentucky which
provides that the above elected officials shall be paid at a rate no greater than twelve thousand dollars
($12,000) per annum. The Governor's Office for Local Development{Departmentfortocal-Government}
shall notify the appropriate governing bodies charged by law to fix the compensation of the above elected
officials of the annual rate of compensation to which the elected officials are entitled in accordance with the
increase or decrease in the consumer price index. Upon notification from the Governor's Office for Local

DevelopmentfBepartmentfor—Local-Government], the appropriate governing body may set the annual

compensation of the above elected officials at a rate no greater than that stipulated by the Governor's Office

for Local Development{BepartmentforLocal-Government].
Section 9. KRS 15.765 is amended to read as follows:

Each county attorney shall receive, for prosecutorial duties, an annual salary to be paid out of the State
Treasury which shall be the total compensation as county attorney which he received during the calendar year
1976, but which in no event shall be less than twenty thousand dollars ($20,000). Except, however, the annual
salary of each county attorney shall be equal to that of each Commonwealth's attorney who is not prohibited
from the private practice of law as provided in KRS 15.755(5), effective January 1, 1990.

Each county attorney shall be paid each month the sum of five hundred dollars ($500), which sum is declared
to be the equivalent of the minimum sum that each county attorney will expend each month in the performance
of his official duties directed to be performed for the Commonwealth. The aforementioned sum shall be paid
out of the State Treasury.

In order to equate the compensation of county attorneys with the purchasing power of the dollar, the
Governor's Office for Local Development[BepartmentforLocal-Goverament]} shall compute by the second
Friday in February of every year the annual increase or decrease in the consumer price index of the preceding
year by using 1949 as the base year in accordance with Section 246 of the Constitution of Kentucky which
provides that the above elected officials shall be paid at a rate no greater than twelve thousand dollars
($12,000) per annum. The Governor's Office for Local DevelopmentfDepartmentfortocal-Government}
shall notify the appropriate governing bodies charged by law to fix the compensation of the above elected
officials of the annual rate of compensation to which the elected officials are entitled pursuant to the increase
or decrease in the consumer price index. Upon notification from the Governor's Office for Local

Development{Bepartmentfor—Local-Government], the appropriate governing body may set the annual

compensation of the above elected officials at a rate no greater than that stipulated by the Governor's Office

for Local DevelopmentfDepartment-for-Local-Government].

The county attorney shall not be prohibited from engaging in the private practice of law.
Section 10. KRS 16.220 is amended to read as follows:

Subject to the duty to return confiscated firearms to innocent owners pursuant to KRS 500.090, all firearms
confiscated by the Kentucky State Police and not retained for official use pursuant to KRS 500.090 shall be
sold at public auction to federally licensed firearms dealers holding a license appropriate for the type of firearm
sold. The Kentucky State Police shall transfer firearms that are to be sold to the Department for Facilities and
Support Services, Division of Surplus Properties, for sale. Proceeds of the sale shall be transferred to the

account of the Governor's Office for Local Development[BepartmentforLocal-Government} for use as
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provided in subsection (3) of this section. Prior to the sale of any firearm, the Kentucky State Police shall make
an attempt to determine if the firearm to be sold has been stolen or otherwise unlawfully obtained from an
innocent owner and return the firearm to its lawful innocent owner, unless that person is ineligible to purchase
a firearm under federal law.

The Kentucky State Police shall receive firearms and ammunition confiscated by or abandoned to every law
enforcement agency in Kentucky. The Kentucky State Police shall dispose of the firearms received in the
manner specified in subsection (1) of this section. However, firearms which are not retained for official use,
returned to an innocent lawful owner, or transferred to another government agency or public museum shall be
sold as provided in subsections (1) and (3) of this section.

The proceeds of firearms sales shall be utilized by the Governor's Office for Local DevelopmentfBepartment
for Local- Government] to provide grants to city, county, charter county, and urban-county police departments,
university safety and security departments organized pursuant to KRS 164.950 and sheriff's departments for the
purchase of body armor for sworn peace officers of those departments and service animals, as defined in KRS
525.010, of those departments or for the purchase of firearms or ammunition. Body armor purchased by the
department receiving grant funds shall meet or exceed the standards issued by the National Institute of Justice
for body armor. No police or sheriff's department shall apply for a grant to replace existing body armor unless
that body armor has been in actual use for a period of five (5) years or longer.

The Kentucky State Police may transfer a machine gun, short-barreled shotgun, short-barreled rifle, silencer,
pistol with a shoulder stock, any other weapon, or destructive device as defined by the National Firearms Act
which is subject to registration under the National Firearms Act, and is not properly registered in the national
firearms transfer records for those types of weapons, to the Bureau of Alcohol, Tobacco, and Firearms of the
United States Department of the Treasury, after a reasonable attempt has been made to transfer the firearm to
an eligible state or local law enforcement agency or to an eligible museum and no eligible recipient will take
the firearm or weapon. National Firearms Act firearms and weapons which are properly registered and not
returned to an innocent lawful owner or retained for official use as provided in this section shall be sold to
properly licensed dealers under subsection (3) of this section.

Section 11. KRS 26A.160 is amended to read as follows:

The Chief Justice shall establish rules of procedure or guidelines on matters relating to the design, financing,
and construction of court facilities. The rules or guidelines shall encompass:

(@)  The duties and responsibilities of the Administrative Office of the Courts under this section;
(b)  Criteria for evaluating the feasibility or practicability of various contracting or construction methods;

(c) A project management system for managing, monitoring, and reporting on projects through all phases
from funding to completion, including change-order procedures;

(d) Assistance to counties in evaluating proposals for architectural, construction, or other professional
services;

(e)  Methods for financing energy savings projects, Americans with Disabilities Act projects, and other
improvement projects;

(f)  Kentucky standards for court facilities, including detailed requirements for space, construction, interior
and exterior finishes, structural and mechanical systems, fixed and moveable furniture and equipment,
and maximum unit cost for court facilities throughout the Commonwealth; and

(9)  The maintenance and operation of court facilities after construction.

The Administrative Office of the Courts shall oversee the design, financing, and construction of court facilities.
The Administrative Office of the Courts shall:

(@)  Assess the need for court facilities construction or renovation throughout the Commonwealth. The
assessment shall consider the age, space adequacy, projected needs, structural soundness, mechanical
and electrical systems, security needs, and interior and exterior quality of existing court facilities;

(b)  Develop a project program for the construction or renovation of court facilities that the Administrative
Office of the Courts determines to be most in need of construction or renovation, based on the needs
assessment required under paragraph (a) of this subsection. The project program shall detail a complete
and specifically defined court facilities project that conforms to the Kentucky standards for court
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facilities established under paragraph (f) of subsection (1) of this section, and shall include itemized
space requirements, space relationships, design goals, scope limits, site considerations, cost estimates,
and a proposed project budget;

(c) Establish the financial condition of any county that contains a court facility for which a project program
under paragraph (b) of this subsection has been developed to determine the county's ability to
participate in the proposed project. The Administrative Office of the Courts may discharge this
responsibility by obtaining certification of the county's financial condition from the Governor's Office

for Local DevelopmentfDepartment-forLocal-Government], under KRS 147A.021(5);

(d) Develop a prioritized list, with cost estimates, based on land availability and the considerations required
by this section, of proposed court facilities projects, and submit the list to the Chief Justice for approval
and to the Court Facilities Standards Committee for informational purposes only. Upon approval by the
Chief Justice, the Administrative Office of the Courts shall submit the prioritized list to the Capital
Planning Advisory Board, by April 15 of each odd-numbered year, in accordance with KRS 7A.120;
and

(e) Develop and maintain uniform contracts to be used by local units of government when procuring
architectural, construction, financial, or other services relating to court facilities projects authorized by
the General Assembly.

Before the Administrative Office of the Courts submits a budget request for court projects under KRS 48.050,
each local unit of government that is expected to participate in financing a requested court project shall enter
into a written memorandum of agreement with the Administrative Office of the Courts. Each county with a
court project authorized by the 2000 General Assembly shall enter into a written memorandum of agreement
with the Administrative Office of the Courts. The agreement shall be developed by the Administrative Office
of the Courts, shall specify the rights, duties, and obligations of the local unit of government and the
Administrative Office of the Courts relating to the project, and shall be contingent upon the project's
authorization by the General Assembly.

No contract, and no modification to any contract, relating to the design, financing, or construction of court
facilities projects authorized by the General Assembly shall be executed unless first reviewed and approved by
the Administrative Office of the Courts.

All court facilities projects, beginning with those authorized by the 2000 General Assembly, shall comply with
the Kentucky standards for court facilities established under paragraph (f) of subsection (1) of this section. No
other standards shall be used.

This section shall not affect or apply to any contract executed prior to July 14, 2000.

All local units of government or any other entity providing space to the Court of Justice under KRS 26A.100
shall, consistent with the law, comply with the rules of procedure and guidelines established by the Chief
Justice and administered by the Administrative Office of the Courts under this section.

Section 12. KRS 39G.020 is amended to read as follows:

The Kentucky Office of Homeland Security shall identify and maintain a record of all federal homeland
security funding, including grants, received in Kentucky. The record shall identify, at a minimum, the specific
federal source, the amount, the specific recipient, the intended use of the funding, the actual use, and any
unspent amount.

(@)  Not later than September 15 of each year, each department headed by an elected officer, as identified in
KRS 12.020 1., each cabinet headed by an appointed officer, as identified in KRS 12.020 II., and each
department headed by an appointed officer, as identified in KRS 12.020 Ill., shall submit to the
Kentucky Office of Homeland Security a record of all federal homeland security funding, including
grants, received during the state fiscal year starting with the fiscal year ending June 30, 2005. The
record shall identify, at a minimum, the specific federal source, the amount, the specific recipient, the
intended use of the funding, the actual use, and any unspent amount.

(b)  Not later than August 1 of each year, each city, county, urban-county, charter county, consolidated local
government, and special taxing district shall submit to its area development district a record of all
federal homeland security funding, including grants, received during the state fiscal year by the city,
county, urban-county, charter county, consolidated local government, special taxing district, or a public
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agency thereof, starting with the fiscal year ending June 30, 2005. The record shall identify, at a
minimum, the specific federal source, the amount, the specific recipient, the intended use of the funding,
the actual use, and any unspent amount.

(c)  Not later than August 15 of each year, each area development district shall group the records required
under paragraph (b) of this subsection by county and submit them to the Governor's Office for Local

Development|[Department-forLocal-Government].

(d)  Not later than September 20 of each year, the Governor's Office for Local Development{Bepartment
forLocal-Government] shall submit the records received under paragraph (c) of this subsection to the
Kentucky Office of Homeland Security.

(e)  Any funds received for the purpose of homeland security shall be monitored by the Kentucky Office of
Homeland Security and subject to audit and compliance inspections as directed by the executive
director.

The Kentucky Office of Homeland Security, area development districts, and the Governor's Office for Local

Development[BepartmentforLocal-Government] shall educate entities that report under this section about

their responsibilities under this section. If an entity is late in reporting under this section, the office, an area

development district, or the Governor's Office for Local DevelopmentfBepartmentforLocal-Government}

shall remind that entity of its reporting requirements under this section.

The Kentucky Office of Homeland Security shall directly notify the chief executive officer of each city, county,
urban-county, charter county, and consolidated local government concerning grants for homeland security
projects as the grants become available.

Section 13. KRS 42.016 is amended to read as follows:

The following corporate bodies and instrumentalities of the Commonwealth shall be attached to the Office of the
Secretary for administrative purposes and staff services:

@)
)

State Property and Buildings Commission;

Kentucky Savings Bond Authority;

(3)—County-Officials Compensation-Board:

41

Kentucky Turnpike Authority;

(HEEH State Investment Commission;

B)KsH Kentucky Housing Corporation;
(S]5&AY] Kentucky Tobacco Settlement Trust Corporation; and
(MEsH Kentucky River Authority.

@)

O]

Section 14. KRS 42.200 is amended to read as follows:

The "Water Project Interest Rate Buy Down Fund" is hereby created as a special fund in the State Treasury.
The fund may receive state appropriations, gifts, grants, and federal funds and shall include earnings from
investments of moneys in the fund. Any fund balance at the close of the fiscal year shall not lapse but shall be
carried forward to the next fiscal year, and moneys in this fund shall be continuously appropriated only for the
purposes specified in this section.

The fund shall be used to provide financial assistance to government agencies for the construction of publicly-
owned water supply projects located in rural areas of the Commonwealth. In order to qualify for the financial
assistance, the governmental agency shall obtain a loan from a bank or combined bank and trust company
organized under the laws of this Commonwealth and at an interest rate no greater than two (2) percentage
points higher than the current prime rate. The financial assistance provided shall consist of an annual grant to
the governmental agency to be made over the life of the loan obtained by the governmental agency for the
construction of the publicly-owned water supply project. The amount of the annual grant shall be calculated
over the life of the loan to provide to the governmental agency each year the portion of the interest on the loan
calculated at a four percent (4%) interest rate. The governmental agency shall be responsible for the payment
of the interest on the loan in excess of the four percent (4%) interest rate and for the payment of the principal
on the loan.



©)

(4)

o))

O]

®)

CHAPTER 47 153

The Finance and Administration Cabinet shall administer the fund and may promulgate administrative
regulations as necessary to implement the provisions of this section. The Governor's Office for Local

Development[Department-for-Local-Government] shall advise government agencies of the fund and how to

apply for moneys from the fund.
The provisions of this section shall be known and may be cited as the Kentucky Rural Water Act.
Section 15. KRS 42.350 is amended to read as follows:

The area development fund in the State Treasury shall be administered by the Governor's Office for Local

Development][Department-for-Local- Government]. The fund may receive state appropriations, gifts, grants, and
federal funds and shall be disbursed by the State Treasurer upon the warrant of the commissioner of the

Governor's Office for Local Development[Department—for—Local—Government]. Any unallotted or
unencumbered balances in the fund shall be invested in United States government securities maturing not later
than one (1) year from the date of investment and the income from the investments shall be prorated for
expenditure for capital projects in area development districts according to the formula provided in KRS
42.370.

Money in the fund shall be used only for capital projects which contribute to community or industrial
development in the Commonwealth, KRS 48.300 and 48.500 notwithstanding. Capital projects eligible for
financing out of the fund include and shall be limited to:

(@)  The construction, reconstruction, renovation, and maintenance of buildings and other improvements to
real estate;

(b)  The acquisition of real property and interests in real property;
(¢c)  The purchase of major items of equipment;

(d) Industrial site development projects, including land reclamation, clearing, grading, draining,
landscaping, and the construction of walkways and fences;

(e)  The extension and installation of water, gas, sewer, and electrical utilities lines to public facilities and
industrial sites;

() The provision of solid waste management or disposal systems bringing counties into compliance with
state or federal law. All expenses incurred in connection with or incidental to the construction or
acquisition of a capital project under this section, including architectural, engineering, legal, and other
expenses required for the projects may be paid out of the fund. Money in the fund may be used to retire
a mortgage or other indebtedness encumbering an eligible capital project made within the preceding five
(5) calendar years to secure the repayment of moneys loaned or advanced to finance the construction or
acquisition of the project, and may be used in match or in combination with funds obtained from other
sources for an eligible capital project. No money shall be expended out of the fund, directly or
indirectly, to pay or reimburse the cost of any feasibility study, master plan for any capital improvement
development or redevelopment project, the purchase of consumable supplies or any administrative
salary, or other operating or capital expense of any area development district, or for the acquisition,
construction, reconstruction, renovation, or maintenance of any building or property of schools, state
institutions of higher learning, or any road, street, bridge, or highway.

The board of directors of each area development district shall determine from among the capital project
proposals submitted by eligible beneficiary agencies, the capital projects to be proposed to be constructed or
acquired out of the fund. The area development districts shall submit to the commissioner of the Governor's
Office for Local DevelopmentfBepartment—for—Local-Government} the capital projects selected for
construction or acquisition within the districts. Each project proposal shall include: a detailed description of the
project; a statement of the public benefit to be derived from the project; if available, design plans and
specifications for the project; an itemized estimate of the cost of the project; a statement of the sources and
amounts of funds available from any other source for the construction or acquisition of the project; and other
information relating to the proposed capital project as the Governor's Office for Local

Development[Bepartmentfor-Local-Government] may require.
Section 16. KRS 42.355 is amended to read as follows:
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The Governor's Office for Local DevelopmentfDepartmentfor-Local-Government] shall examine each capital

project selected by the area development districts, and when it finds that a proposed project conforms to the
requirements of KRS 42.350 to 42.370; that the estimated costs of the project are reasonable; that the costs
proposed to be paid from the fund are within the amount available; and that the proposed beneficiary agency
will be reasonably able to finance the operation and maintain the capital project during its estimated useful life,
the commissioner of the Governor's Office for Local Development[Bepartment-forLocal-Government]} shall

approve it. If the Governor's Office for Local Development[Bepartmentfor-Local-Government] determines
that a capital project proposal does not conform to the requirements of KRS 42.350 to 42.370, that the

estimated costs of the project are excessive or unreasonable in light of the public benefit to be derived from the
project, or the unencumbered balance in the fund available for expenditure in the area development district is
insufficient to pay the costs of the project, or the part thereof proposed to be paid out of the fund, or the
beneficiary agency cannot reasonably finance the operation of or maintain the capital project during its
estimated useful life, the project proposal shall be disapproved by the Governor's Office for Local
DevelopmentDepartment—for-Local-Government]. The final decision to either approve or disapprove any
project proposal shall be made no later than forty-five (45) days following official submittal of a complete
proposal by the area development district, and the area development district shall be accordingly notified at
that time.

The commissioner of the Governor's Office for Local Development{Bepartment-for-Local-Gevernment} may

make direct grants in aid of money out of the fund to any beneficiary agency for the construction or acquisition
of any approved capital project. When a direct grant in aid has been made to a beneficiary agency, all contracts
awarded for the purchase of materials, supplies, equipment, or services, except professional and technical
services, required for the construction or acquisition of the project shall be awarded to the lowest and best
bidder in the discretion of the beneficiary agency after public advertisement as required by KRS Chapter 424
or other applicable law. All contracts awarded under this section for the construction, reconstruction, or
renovation of a building or other improvement to real estate shall be deemed contracts for public works within
the meaning of KRS 341.317 and KRS Chapter 376 and other applicable statutes. All beneficiary agencies
receiving a direct grant in aid under this subsection shall keep and maintain complete and accurate records of
accounts of all expenditures of the grant moneys which shall be subject to audit by the Commonwealth for a
period of five (5) years after completion of the capital project. Beneficiary agencies shall complete approved
capital projects within a reasonable period of time as determined by the Governor's Office for Local
Development{Bepartmentfor-Local-Government]. Upon completion of capital projects, beneficiary agencies
shall submit project completion reports to the Governor's Office for Local Development[DepartmentforLocal
Government] as prescribed by the Governor's Office for Local DevelopmentfBepartment—for—tocal
Geverament} and containing documents and information as may be necessary to determine compliance with
KRS 42.350 to 42.360 and other applicable statutes and administrative regulations. Beneficiary agencies shall
be liable to repay to the fund any granted funds for failure to submit full project completion reports within a
reasonable period of time or for expenditure of granted funds in violation of statutes and regulations. No
additional area development funds may be approved until compliance, except at the discretion of the
commissioner of the Governor's Office for Local Developmentfdepartment}. Any grant moneys not required
after all of the costs of the capital project have been paid by the beneficiary agency shall be promptly returned
to the Commonwealth for reallocation for expenditure for other capital projects in the area development district
to which the funds had been originally allocated.

No capital project shall be constructed under KRS 42.350 to 42.370 except upon land to which (a) the
Commonwealth, a political subdivision of the Commonwealth, or the beneficiary agency of the capital project
has a good and marketable title, free of encumbrances, or (b) the beneficiary agency of the project has the right
to the uninterrupted use, occupancy, and possession for a period longer than the estimated useful life of the
capital project; provided nothing herein shall prohibit the construction or renovation of public buildings on
land with an existing encumbrance to secure payment of funds obtained for the acquisition or improvement of
said land. Each beneficiary agency shall execute and deliver to the Commonwealth its written assurances,
which shall be binding on the agencies' successors and assigns, guaranteeing that during its estimated useful
life, the capital project shall be operated and maintained for public purposes and pledging that no mortgage or
other encumbrances shall be placed against any capital project wholly financed out of the fund, except
industrial development projects, for the breach of which assurances the Commonwealth shall have right of
entry to the capital project and the beneficiary agency, or its successors and assigns, shall forthwith convey the
title to the capital project to the Commonwealth. Similar assurances shall be executed and delivered to the
Commonwealth by the beneficiary agencies of capital projects financed in part out of the fund and in part from
other sources, except that when additional funding is derived from the issuance and sale of revenue bonds or
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under other statutorily authorized financing methods, to secure the repayment of which funds a statutory
mortgage lien is granted in favor of any person or group of persons, the capital project may be encumbered to
the extent authorized or required by the law under which the financing method was undertaken; nor shall
anything in this section prohibit the encumbrance of any real property located within an industrial park or
constituting an industrial site, developed or improved as a capital project under KRS 42.350 and this section,
by any person, firm, company, partnership, or corporation to which the property has been conveyed, to obtain
financing for the construction upon the property of industrial and commercial buildings. The written assurances
provided by beneficiary agencies under this section shall be lodged for recording and recorded in the office of
the county clerk of the county in which the proposed project shall be located.

Section 17. KRS 42.360 is amended to read as follows:

The commissioner of the Governor's Office for Local Developmentf{Bepartment—fortocal-Gevernment] shall

promulgate rules and regulations governing submission and approval of proposed capital projects, the expenditure of
moneys from the fund, and the designation of beneficiary agencies involved in capital projects as shall be appropriate
to the implementation of KRS 42.350 and 42.355.

@)

)
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Section 18. KRS 42.455 is amended to read as follows:

There is established within the Governor's Office for Local DevelopmentfBepartmentfor-Local-Government]
a Local Government Economic Assistance Program to consist of a system of grants to local governments to

improve the environment for new industry and to improve the quality of life for the residents.

Grants obtained under this program shall be used for priority expenditures. Thirty percent (30%) of all moneys
in the fund shall be spent on the coal haul road system as described in subsection (7) of this section. The
remaining seventy percent (70%) of the fund shall be spent on priority categories limited to the following, but
in no event shall grants obtained under this program be used for expenses related to administration of
government:

(@)  Public safety, including law enforcement, fire protection, ambulance service, and other related services;

(b)  Environmental protection, including sewage disposal, sanitation, solid waste, and other related
programs;

(c)  Public transportation, including mass transit systems, streets, and roads;
(d)  Health;

(e)  Recreation;

f Libraries and educational facilities;

(g)  Social services for the poor, the elderly, and individuals with disabilities;
(h) Industrial and economic development;

0] Vocational education;

) Workforce training; and

(k)  Secondary wood industry development.

The use of entitlement funds for repayment of debt as related to long-term bond issues is permissible as long as
the revenue from the bond issues is expended on priority categories.

Grants obtained under this program may be used as local portion to secure federal programs as long as program
expenditures are in the priority category area. Interest earned on funds received by local units of government
shall be considered available for use by the local unit of government in the priority expenditure categories.

The Governor's Office for Local Development[DepartmentforLocal-Government] shall be responsible for the

promulgation of rules and regulations necessary to implement the grants programs authorized by this section.

The Governor's Office for Local DevelopmentfDepartment-for-Local-Government] shall assure that a public
hearing is held on the expenditure of funds received under KRS 42.450 to 42.495. Advertisement of the public
hearing shall be published at least once but may be published two (2) or more times, provided that one (1)
publication occurs not less than seven (7) days nor more than twenty-one (21) days before the scheduled date
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of the public hearing. The Governor's Office for Local Developmentfdepartment} shall submit an annual
report to the Governor indicating how the grants were used and an evaluation of the program's effectiveness in
improving the economy of the units of government receiving assistance.

On or before August 15, 1980, and each year thereafter, the Transportation Cabinet shall publish and furnish to
the Governor's Office for Local Development[DepartmentforLocal-Government] a directory, including
supporting maps and other documents, designating the official state coal road system in coal impact and coal
producing counties which shall include all public highways, roads, and streets over which quantities of coal,
sufficient to significantly affect the condition and state of repair of highways, roads, and streets, have been
transported in the immediately preceding fiscal year. The cabinet shall further publish the total county mileage
of the official state coal road system and the total ton/miles within each coal impact and coal producing county
for said preceding fiscal year.

Every person shipping or transporting coal, and every carrier for hire or common carrier hauling coal over the
public highways, roads, and streets shall file with the Transportation Cabinet such information and at intervals
as the cabinetfdepartment] shall designate by regulation duly adopted for the purpose of identifying those
highways, roads, and streets comprising the coal haul road system and the quantities of coal transported
thereon, in order that the cabinet can accurately calculate total ton/miles within each coal impact and coal
producing county.

The Department of Revenue shall make available to the Transportation Cabinet coal severance and processing
tax data for use in verifying and supplementing the information furnished under the provisions of subsection
(8) of this section. The information shall be furnished in such a manner as to conceal the identity of individual
taxpayers; if the data cannot be furnished without revealing the identity of individual taxpayers, it shall be
withheld.

Section 19. KRS 42.4588 is amended to read as follows:

(@ A Local Government Economic Development Program is established to consist of a system of grants to
counties to attract new industry. Grants from funds provided for in KRS 42.4592(1)(a) and (b) shall be
administered by the Governor's Office for Local Development[Departmentfortocal-Government].
Grants from funds provided for in KRS 42.4592(1)(c) shall be administered by the Kentucky Economic
Development Finance Authority.

(b)  All references in this section to the commissioner of the Governor's Office for Local
DevelopmentfBepartment-for-Local-Government} relate only to the grants or industrial development
projects funded through KRS 42.4592(1)(a) and (b). All references in this section to the secretary of the
Cabinet for Economic Development or the Kentucky Economic Development Finance Authority relate
only to grants or industrial development projects funded through KRS 42.4592(1)(c).

Grants obtained under this program shall be used for:

(@)  Industrial development projects if an industrial firm has agreed with the local government, to the
satisfaction of the Kentucky Economic Development Finance Authority or the Governor's Office for
Local Development{BepartmentforLocal-Goverament], to develop, in conjunction with the industrial
development project, manufacturing, processing, assembling, or other facilities approved by the
secretary of the Cabinet for Economic Development or the commissioner of the Governor's Office for

Local Development{BepartmentforLocal-Government];

(b)  Industrial development projects if the secretary of the Cabinet for Economic Development or the

commissioner of the Governor's Office for Local Development{Bepartment-for-Local-Government]

finds that the project is necessary for the creation of an environment for new industry in order to obtain
an agreement from an industrial firm to develop manufacturing, processing, assembling, or other
facilities approved by the secretary of the Cabinet for Economic Development or the commissioner of

the Governor's Office for Local DevelopmentfDepartment-for-Local-Government}; and

(c)  Debt service for industrial development projects, as defined in subsection (2)(a) and (b) of this section,
or for facilities approved by the secretary of the Cabinet for Economic Development or the

commissioner of the Governor's Office for Local Development{Bepartment-for-Local-Government]

under the provisions of subsection (3) of this section.

The secretary of the Cabinet for Economic Development or the commissioner of the Governor's Office for

Local Development{Bepartment—fortocal-Government] may approve facilities, other than manufacturing,
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processing, or assembling facilities, for industrial development projects when the secretary or the
commissioner finds that the facility will add value to a product. Value-added facilities shall include data
processing, telecommunication, and distribution facilities, but shall not include retail facilities or coal mining,
coal processing, or coal transportation facilities. The secretary or the commissioner may also approve privately
owned facilities for transient lodging and recreation where the secretary or commissioner finds that the cost of
the recreation component of the facility is equal to, or greater than, the cost of the lodging component of the
facility. The criteria for approval of applications for grants provided for in subsection (10)(a), (b), and (c) of
this section shall be paramount in the case of lodging and recreational facilities.

Applications for grants from funds provided for in KRS 42.4592(1)(a) and (b) shall be made by the legislative
bodies of one (1) or more counties with accounts in the local government economic development fund.
Applications for grants from funds provided for in KRS 42.4592(1)(c) shall be made by the legislative bodies
of two (2) or more counties with accounts in the local government economic development fund. No grant shall
be awarded without application for a grant.

A grant may be awarded for an industrial development project located in a county that does not have an
account in the local government economic development fund, if the secretary of the Cabinet for Economic
Development or the commissioner of the Governor's Office for Local DevelopmentfBepartmentfortocal
Goeverament} finds that the industrial development project may be reasonably expected to create jobs for
residents of the local unit or units of government applying for the grant. Application for the grant shall be made
by the legislative bodies of one (1) or more counties with accounts in the local government economic
development fund.

An industrial development project may include legal, accounting, engineering, and marketing expenses for a
regional industrial park, in addition to the activities set forth in subsection (11)(a) of this section.

Grants awarded from funds provided for in KRS 42.4592(1)(a) and (b) shall not exceed the total balance of the
accounts of the applicant counties at the time of the award of the grant.

Grants awarded under the provisions of subsection (2)(c) of this section may be for a period not to exceed the
current biennium of the Commonwealth, and shall be limited to an amount not to exceed the amount estimated
to be allocated to the applicant county or counties for the current biennium under the provisions of KRS
42.4592(1)(a) and (b).

Approval of grant applications shall be by the secretary of the Cabinet for Economic Development or the

commissioner of the Governor's Office for Local Development[BepartmentforLocal-Government]. Award of
grants from funds provided for in KRS 42.4592(1)(c) shall be by the Kentucky Economic Development

Finance Authority. Award of grants from funds provided for in KRS 42.4592(1)(a) and (b) shall be by the
commissioner of the Governor's Office for Local DevelopmentfBepartment-forLocal-Gevernment].

Criteria for approval of applications and the award of grants to be considered, if applicable, shall include:

(@  The number of jobs to be created or preserved, directly or indirectly, by the industrial development
project;

(b)  Payrolls, and the taxes generated, both at the state and local levels, by the industrial development
project and taxes generated by the employment created or preserved by the industrial development
project;

(c)  The size, nature, and cost of the industrial development project, including the prospect of the industrial
development project providing long-term jobs in enterprises consistent with the changing economies of
the affected local units of government;

(d)  The needs, and degree of needs, of the local units of government which will be affected by the industrial
development project;

(e)  The needs of any industrial firm benefiting from the industrial development project;

(f)  The amount and kind of assistance, if any, available to an industrial firm from other government
agencies through tax exemption or abatement, financing assistance through industrial development
bonds, and otherwise, with respect to the industrial development project;

(g) The amount of capital made available to the facility by lenders and by the industrial firm; and
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The economic feasibility of the facility.

(11) For purposes of this section:

@)

(b)

(©

(d)

"Industrial development project” includes the acquisition of any real estate and the construction,
acquisition, and installation thereon and with respect thereto of improvements and facilities necessary
and useful for the improvement of the real estate for conveyance to or lease to industrial firms to be used
for manufacturing, processing, or assembling purposes, including surveys; site tests and inspections;
subsurface site work; excavation, removal of structures, roadways, cemeteries, and other surface
obstructions; filling, grading, and provision of drainage; storm water retention; installation of utilities,
such as water, sewer, sewage treatment, gas, electricity, communication, and other similar facilities; off-
site construction of utility extensions to the boundaries of the real estate; construction and installation on
the real estate of the industrial firm of buildings, including buildings to be used for worker training and
education; rail facilities; roads; sidewalks; curbs; other improvements to the real estate necessary to its
manufacturing, processing, assembling, or other approved use by industrial entities; workforce training;
and job development incentive grants;

"Industrial firm" means any corporation, limited liability company, limited liability partnership,
partnership, person, or other legal entity, whether domestic or foreign, which will itself or through its
subsidiaries and affiliates construct and develop a manufacturing, processing, assembling, or other
approved facility on the site of an industrial development project financed pursuant to this section;

"Job development incentive grant” means an award to a county of funds from its account administered
by the Governor's Office for Local Development[Department-forLocal-Government] pursuant to KRS
42.4592(1)(a) and (b) for the use by the county to encourage job development for those industrial
development projects located in that county which create at least twenty-five (25) new full-time jobs
held by Kentucky residents who receive a minimum wage of at least one hundred thirty percent (130%)
of the federal minimum wage. Each job development incentive grant shall be limited to five thousand
dollars ($5,000) for each job created which fulfills the requirements of this subsection. The industrial
firm receiving the job development incentive grant shall pay its employees at the project site an average
wage equal to or greater than one hundred fifty percent (150%) of the federal minimum wage and shall
invest at least ten thousand dollars ($10,000) per new job created. After a fiscal court has received
authorization for the job development grant by the Governor's Office for Local
Development[Bepartment-for-Local-Government], the county, the industrial firm, and the Governor's
Office for Local Developmentf{BepartmentforLocal-Government] shall enter into an agreement

committing the grant funds to be disbursed at such time as the industrial firm certifies the authenticity of
the following information to be delivered to the county:

1. The industrial firm has made at least the minimum investment required,;

2. At least twenty-five (25) new full-time Kentucky jobs have been created at the project site by the
industrial firm;

3. No employee at the project site is paid a salary by the industrial firm which is less than one
hundred thirty percent (130%) of the federal minimum wage;

4, The employees at the project site are paid an average wage by the industrial firm at least equal to
one hundred fifty percent (150%) of the federal minimum wage;

5. Each employee hired for the project by the industrial firm shall have worked on a full-time basis
at the minimum wages described in this section at least twelve (12) full consecutive months at the
site prior to any grant funds disbursement; and

6. No job created by the industrial firm after twenty-four (24) months from the date of the first
eligible hire at the project site shall be considered for the grant.

If the county is satisfied the information provided is accurate and qualifies the industrial firm for the job
development incentive grant as described in the agreement, it shall forward the certified information to
the Governor's Office for Local Development,{Bepartmentfor-Local-Gevernment] which shall make
the job development grant disbursement upon sufficient evidence that all terms of the agreement have
been met; and

"Regional industrial park" means an industrial development project authorized for a grant award by the
Kentucky Economic Development Finance Authority for a minimum of three (3) counties eligible for
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grant funds provided for in KRS 42.4592(1)(c), which coalition may include a county as approved under
subsection (5) of this section.

Findings by the secretary of the Cabinet for Economic Development or the commissioner of the Governor's
Office for Local Development[Department-for-Local-Government], provided for in subsections (2)(b), (3), and
(5) of this section, shall be made in writing to the affected counties, the Governor, and the Legislative Research
Commission.

By October 1 of each odd-numbered year, the secretary of the Cabinet for Economic Development and the
commissioner of the Governor's Office for Local DevelopmentfBepartment-for-Local-Government] shall each
provide, in writing, to the Governor and the Legislative Research Commission a listing of all applications for
grants received pursuant to this section subsequent to the last report, indicating which applications were
approved or disapproved, with the reason for disapproval when the decision was to disapprove, and a listing of
all grants awarded, with the amount of the award, the recipient county, and the related industrial development
project.

Section 20. KRS 42.4592 is amended to read as follows:

Moneys remaining in the local government economic development fund following the transfer of moneys to the
local government economic assistance fund provided for in KRS 42.4585 and following the transfer of moneys
to the secondary wood products development fund provided for in KRS 42.4586 shall be allocated as follows:

(@)  Thirty-three and one-third percent (33-1/3%) shall be allocated to each coal producing county on the
basis of the ratio of total tax collected in the current and preceding four years on coal severed in each
respective county to the total tax collected statewide in the current and four (4) preceding years.

(b)  Thirty-three and one-third percent (33-1/3%) shall be allocated quarterly to each coal producing county
on the basis of the following factors, which shall be computed for the current and four (4) preceding
years, and which shall be equally weighted:

1. Percentage of employment in mining in relation to total employment in the respective county;
2. Percentage of earnings from mining in relation to total earnings in the respective county; and
3. Surplus labor rate.

(¢c)  Thirty-three and one-third percent (33-1/3%) shall be reserved for expenditure for industrial
development projects benefiting two or more coal producing counties. For purposes of this paragraph,
"coal producing county" shall mean a county which has produced coal in the current or any one of the
four (4) preceding years.

(@)  For purposes of paragraph (b) of subsection (1) of this section, "percentage of employment in mining"
and "percentage of earnings from mining" shall be the percentages published for the latest available five
(5) year period by the Bureau of Economic Analysis in the United States Department of Commerce;
"surplus labor rate" shall be the rate published for the latest available five (5) year period by the Office
of Employment and Training in the Education Cabinet, as provided in paragraph (b) of this subsection.

(b) 1 Each year the Office of Employment and Training shall estimate surplus labor for each county
and for the Commonwealth, and shall annually publish an estimate of the surplus labor rate for
each county and the Commonwealth.

2. The estimate of surplus labor for each county and for the Commonwealth shall be made using the
best practical method available at the time the estimates are made. In determining the method to
be adopted, the Office of Employment and Training may consult with knowledgeable individuals,
including but not limited to the Office of the United States Bureau of Labor Statistics, state and
national researchers, state and local officials, and staff of the Legislative Research Commission.
The description of the method used to estimate surplus labor shall be reported in each annual
publication provided for in subparagraph 1. of this paragraph.

3. For purposes of this section, "surplus labor" means the total number of residents who can be
classified as unemployed or as discouraged workers, and "surplus labor rate" means the
percentage of the potential civilian labor force which is surplus labor.
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(3)  The funds allocated under the provisions of paragraphs (a) and (b) of subsection (1) of this section shall retain
their identity with respect to the county to which they are attributable, and a separate accounting of available
moneys within the fund shall be maintained for the respective counties. Accounting for funds allocated under
the provisions of this section shall be by the Governor's Office for Local Development{Bepartment-for-Local
Government].

Section 21. KRS 42.4595 is amended to read as follows:

The Governor's Office for Local Development[Bepartmentfor-Local-Government} may promulgate administrative
regulations to implement the provisions of KRS 42.4582, 42.4585, 42.4592, and KRS 42.4588 as it relates to KRS

42.4592(1)(a) and (b). The Cabinet for Economic Development or the Kentucky Economic Development Finance
Authority may promulgate administrative regulations to implement the provisions of KRS 42.4588 as it relates to
KRS 42.4592(1)(c).

Section 22. KRS 42.460 is amended to read as follows:

Except as provided in KRS 91A.040(4)(b), any assistance granted under KRS 42.450 to 42.495 shall include an
agreement that an independent annual audit shall be conducted and that the audit report shall include a certification
that the funds were expended for the purpose intended. A copy of the audit and certification of compliance shall be
forwarded to the Governor's Office for Local Development{BepartmentforLocal-Government], in the case of
assistance granted from the local government economic assistance fund or the local government economic
development fund as allocated in KRS 42.4592(1)(a) and (b), or to the Cabinet for Economic Development and the
Kentucky Economic Development Finance Authority, in the case of assistance granted from the local government
economic development fund, within eighteen (18) months after the end of the fiscal year.

Section 23. KRS 42.472 is amended to read as follows:

Moneys from tar sands distributed to counties under KRS 42.470(2) shall be used for economic development
purposes as approved by the Governor's Office for Local Development[DepartmentforLocal-Government].

Section 24. KRS 42.480 is amended to read as follows:

(1)  On or before July 1, 1992, and each year thereafter, the commissioner of the Governor's Office for Local
DevelopmentfBepartment-for-Local-Gevernment} shall provide the Cabinet for Economic Development, the
Kentucky Economic Development Finance Authority, and the legislative body of each local government
eligible for funds under the provisions of KRS 42.450 to 42.495, an estimate of the funds that will be allocated
to the local government for fiscal year 1992-93, and each year thereafter.

(2)  On or before the fifteenth of the first month of a quarter, the commissioner of the Governor's Office for Local
Development{Bepartment-for-Local-Government] shall cause to be remitted to the legislative bodies of the
local governments eligible for funds from the local government economic assistance fund, the funds allocated
to the respective local governments for the prior quarter; except that the remittance for the last quarter of a
fiscal year shall be made after the close of the fiscal year accounting records, and shall be adjusted to provide
the balance of the annual allocation due the local government.

Section 25. KRS 43.090 is amended to read as follows:

(1) Immediately upon completion of each audit and investigation, except those provided for in KRS 43.070, the
Auditor shall prepare a report of his findings and recommendations. He shall furnish one (1) copy of the report
to the head of the agency to which the report pertains, one (1) copy to the Governor, one (1) copy to the
secretary of the Finance and Administration Cabinet, one (1) copy to the Legislative Research Commission and
one (1) copy to the state librarian. The agency to which an Auditor's draft report pertains shall respond in
writing to any adverse or critical audit findings and to any recommendations contained in the draft report
within fifteen (15) days of receipt of the draft report. The Auditor shall distribute the agency's response to
those entitled by this subsection to a copy of the audit report. Within sixty (60) days of the completion of the
final audit report, the agency to which an Auditor's report pertains shall notify the Legislative Research
Commission and the Auditor of the audit recommendations it has implemented and of the audit
recommendations it has not implemented. The agency shall state the reasons for its failure to implement any
recommendation made in the final audit report. The Auditor shall prepare and transmit to each member of the
General Assembly, by December 15 immediately preceding the convening of each regular session of the
General Assembly, a printed report of his activities, summarizing the findings and recommendations in his
report on each audit or investigation made since the last preceding biennial report to the General Assembly
listing, by state agency, the audit recommendations that have not been implemented and the reason(s) given by
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state agencies for nonimplementation, and presenting such other findings and recommendations as he sees fit to
make. He shall file a copy of this report with the Governor and five (5) copies with the state librarian. All audit
reports shall be public documents to which taxpayers shall have access.

The Auditor shall, within a reasonable time after the examination of each county as provided in KRS 43.070,
make a written report to the Governor, the General Assembly, the Attorney Generalf—the-County-Officials’
Compensation-Beard], the state librarian and to the fiscal court and county attorney of the county examined,
calling attention in specific terms to any mismanagement, misconduct, misapplication or illegal appropriation
or extravagant use of money received or disbursed by any officer of the county examined. In addition, said
report shall be sent to a newspaper having general circulation in the county examined and the letter of
transmittal accompanying the report shall be published in said newspaper in accordance with the provisions of
KRS Chapter 424.

Section 26. KRS 44.020 is amended to read as follows:

Within three (3) working days after the first and fifteenth of each month, the sheriff, or any other public official
with a claim payable from the State Treasury for duties performed in any court of the Court of Justice, shall
make out the claim and have it certified by the judge of the court as allowable for payment, and transmit the list

to the Governor's Office for Local DevelopmentfBepartmentfor-Local- Government}. The claim approved by

the judge of the court shall serve as an order of allowance notwithstanding any statutory provision to the
contrary. The Governor's Office for Local Development{DepartmentforLocal-Government] shall keep a
separate record of all claims allowed in each county, noting the number and amount of each warrant issued for
the payment of the claims.

The order of any court authorized by law to approve and allow fee-bills, settlements, credits, charges, and other
claims against the State Treasury shall not be treated as a judgment, or made conclusive against the state, but
shall only be regarded as prima facie evidence of the correctness and legality of the fee-bill, settlement, credit,
charge, or claim. The Governor's Office for Local Development[BepartmentforLocal-Gevernment], if it
believes the fee-bill, settlement, credit, charge, or claim to be fraudulent, erroneous, or illegal, may, upon the
advice of the Attorney General, refuse to pay and may contest the claim in the Franklin Circuit Court, which
shall have exclusive jurisdiction of all actions against the Governor's Office for Local

Development[DepartmentforLocal-Government] to compel the payment of claims against the State Treasury.
Section 27. KRS 45.031 is amended to read as follows:
Any department, board, commission, agency, advisory council, interstate compact, corporate body, or

instrumentality of the Commonwealth of Kentucky applying for federal funds, aids, loans, or grants shall file a
summary notification of the intended application with the Governor's Office for Local

Development[Bepartmentfor-Local- Government] in accordance with the existing A-95 procedures.

When as a condition to receiving federal funds, the Commonwealth of Kentucky is required to match the
federal funds, a statement shall be filed with the notice of intent or summary of the application stating:

(@  The amount and source of state funds needed for matching purposes;

(b)  The length of time the matching funds shall be required;

(c)  The growth of the program;

(d)  How the program will be evaluated:;

()  What action will be necessary should the federal funds be canceled, curtailed, or restricted; and

(f)  Any other financial and program management data required by the Finance and Administration Cabinet
or by law.

Any application for federal funds, aids, loans, or grants which will require state matching or replacement funds
at the time of application or at any time in the future, must be approved by the secretary of the Finance and
Administration Cabinet, the Legislative Research Commission, and the Chief Justice for their respective
branches of government or their designated agents prior to its filing with the appropriate federal agency. Any
application for federal funds, aids, loans, or grants which will require state matching or replacement funds at
the time of application or at any time in the future, when funds have not been appropriated for that express
purpose, must be approved by the General Assembly, if in session. When the General Assembly is not in
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session, the application shall be reported to and reviewed by the Interim Joint Committee on Appropriations
and Revenue, as provided by subsection (4) of KRS 48.500.

When any federal funds, aids, loans, or grants are received by any department, board, commission or agency of
the Commonwealth of Kentucky, a report of the amount of funds received shall be filed with the Finance and
Administration Cabinet; and this report shall specify the amount of funds which would reimburse an agency for
indirect costs as provided for under OMB Circular A-87.

The secretary of the Finance and Administration Cabinet may refuse to issue his warrant for the disbursement
of any state or federal funds from the State Treasury as the result of any application which is not approved as
provided by this section, or in regard to which the statement or reports required by this section were not filed.

The secretary of the Finance and Administration Cabinet shall be responsible for the orderly administration of
this section and for issuing the appropriate guidelines and regulations from each source of fund used.

Section 28. KRS 45A.023 is amended to read as follows:

Notwithstanding any other provision of law to the contrary, the Governor's Office for Local
DevelopmentfBepartmentforLocal-Government}, the Department of Military Affairs, and the Kentucky
Office of Homeland Security may enter into multiyear contracts, memoranda of agreement, memoranda of
understanding, grant agreements, or any other similar documents that exceed the biennium in which they are
made for projects that are funded solely through federal grant money.

All documents entered into in accordance with subsection (1) of this section shall contain a provision stating
that the contract funding may be discontinued by the General Assembly in a subsequent budget.

Section 29. KRS 45A.050 is amended to read as follows:

Except as provided in KRS 45A.800 to 45A.835 and KRS Chapters 175, 176, 177, and 180, all rights, powers,
duties, and authority relating to the procurement of supplies, services, and construction, and the management,
control, warehousing, sale, and disposal of supplies, services, and construction now vested in or exercised by
any state agency under the several statutes relating thereto, are hereby transferred to the secretary of the
Finance and Administration Cabinet as provided in this code, subject to the provisions of subsection (2) of this
section.

Unless otherwise ordered by the secretary of the Finance and Administration Cabinet, the acquisition of the
following shall not be required through the Finance and Administration Cabinet:

(@  Works of art for museum and public display;
(b)  Published books, maps, periodicals, and technical pamphlets; and
(c)  Services of visiting speakers, professors, and performing artists.

The Finance and Administration Cabinet shall include in all state agency price contracts for the purchase of
materials or supplies a provision that, as approved by the secretary of the Finance and Administration Cabinet,
any political subdivision, including cities of all classes, counties, school districts, or special districts, may
participate in these contracts to the same extent as the Commonwealth. Any political subdivision may purchase
materials and supplies in accordance with a contract for supplies and materials entered into by the Finance and
Administration Cabinet for the Commonwealth, including those contracts negotiated by the cabinet with
vendors who maintain a General Services Administration price agreement as provided in subsection (8) of
KRS 45A.045. Political subdivisions of the Commonwealth must comply with other provisions of the
Kentucky Revised Statutes which require purchase by competitive bidding, before participating in the contract,
unless the state contract has been let by competitive bidding, or the contract was negotiated as provided in
subsection (8) of KRS 45A.045.

The Finance and Administration Cabinet shall inform the Governor's Office for Local
DevelopmentDepartment-for-Local- Gevernment], which shall then inform the appropriate purchasing agent of
each political subdivision interested in participating under this section, of all state agency contracts in effect
between the Commonwealth and vendors.

The secretary of the Finance and Administration Cabinet shall promulgate administrative regulations necessary
for the implementation of this section and necessary to provide that the Commonwealth be reimbursed for any
additional expenses incurred by the Commonwealth in allowing political subdivisions to participate in
contracts with vendors.
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The Finance and Administration Cabinet shall comply with all provisions relating to the methods of purchasing
in the Kentucky Revised Statutes. This section is not intended to repeal or otherwise affect any provision of the
Kentucky Revised Statutes regarding purchasing methods of the Finance and Administration Cabinet.

Section 30. KRS 45A.310 is amended to read as follows:

All payments received by a supplying public purchasing unit from any other public purchasing unit or foreign
purchasing activity shall be available or appropriated to the supplying public purchasing unit to defray the cost
of the services provided.

Where the public purchasing unit or foreign purchasing activity administering a cooperative purchase complies
with the requirements of this code, any public purchasing unit participating in such a purchase shall be deemed
to have complied with this code.

Where the public purchasing unit or foreign purchasing activity administering a cooperative purchase does not
follow this code, then the purchasing officer of a state public purchasing unit must determine, in writing, that
he has examined the procurement system of the public purchasing unit or foreign purchasing activity
administering the purchase, and has found that the proposed method of purchase substantially meets the
requirements of this code.

The Governor's Office for Local Development[DepartmentforLocal-Government] shall collect information

concerning the type, cost, quality, and quantity of commonly used supplies, services, or construction being
procured or used by state public purchasing units. The Governor's Office for Local Development{Bepartment
for Local-Government] may also collect this information from local public purchasing units. The Governor's
Office for Local Development{BepartmentforLocal-Gevernment] may make available all such information to

any public purchasing unit upon request.

Nothing in KRS 45A.295 to 45A.320 shall be deemed to require a local public purchasing unit to comply with
any other provision of KRS Chapter 45A.

Section 31. KRS 46.010 is amended to read as follows:
The Governor's Office for Local Development{Bepartment-for-Local- Government] shall prescribe and keep in

operation a uniform system of accounting and reporting on the receipt, use and handling of all public funds,
other than taxes, due and payable to the state from county, district, and other local officers and agencies.

The system so adopted shall require each county treasurer, and each county officer who receives or disburses
state funds, to keep an accurate account of receipts and disbursements, showing a daily balance of receipts and
disbursements.

The system shall require all county officers handling state funds, other than taxes, to make an annual report to

the Governor's Office for Local Development[DepartmentforLocal-Government}, showing receipts and

disbursements, and to make other financial statements as the Governor's Office for Local

Development{Bepartmentfor-Local- Government] requires.
The Governor's Office for Local DevelopmentfBepartment-for-Local-Gevernment], subject to the approval of

the Governor, may from time to time change the system, or any book, report, form, or record provided for by
the system, whenever in its opinion a change is necessary in order to conform to existing conditions.

Section 32. KRS 46.020 is amended to read as follows:

The Governor's Office for Local Development{Bepartmentfor-Local-Gevernment] shall prepare, and shall cause to
be printed and paid for in the same manner as other books, blanks, and records for counties and county officers, all

books, blanks, and records necessary for the system of uniform accounting established under KRS 46.010. The
Governor's Office for Local Developmentfdepartment} shall deliver to each county, district, or other local officer
charged with the duty of collecting, disbursing, or handling state funds the books, blanks, and records as are necessary
for that officer. Each county, district, or other local officer receiving the books, blanks, or records shall use them in
the performance of his duties with reference to the handling and disbursing of state funds. Any of these books, blanks,
or records used by state officers or employees shall be printed and paid for in the same manner as other state printing.

Section 33. KRS 46.990 is amended to read as follows:
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Any county or district officer authorized by law to make collections of funds for the state who fails or refuses
to pay over to the state the funds so collected at the time he is required by law to report the collections to any
state department shall be required to pay a penalty of ten percent (10%) on all funds not so paid.

Any officer who fails or neglects to perform any duty required of him by subsection (1) of KRS 46.030 shall be
fined not less than fifty dollars ($50) nor more than one hundred dollars ($100) for each offense.

Any officer who fails to use any book, blank or record required to be used under KRS 46.020, or who willfully
refuses to make any report required by the Governor's Office for Local Development[Bepartmentfor-Local
Goverament] under the provisions of KRS 46.010 or 46.020, shall be subject to indictment in the Franklin
Circuit Court, and upon conviction shall be fined not less than twenty-five dollars ($25) nor more than five
hundred dollars ($500) for each offense.

Section 34. KRS 48.810 is amended to read as follows:

Each program cabinet, the Governor's Office for Local Development[Pepartment—forLocal-Government], the

Department of Military Affairs, and the Commonwealth Office of Technology shall develop and submit a four (4)
year strategic plan to meet the broad goals outlined by the Governor, and shall submit an electronic copy of the full
plan and an electronic copy of a brief summary of that plan to the state budget director, the secretary of the Executive
Cabinet, and the Legislative Research Commission with each biennial budget request.
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Each strategic plan shall include, but not be limited to:
(a) A statement of the cabinet or administrative entity's value, vision, and mission;

(b) A statement of how the cabinet or administrative entity's strategic plan is aligned with the Governor's
goals and linked to the budget request and the six (6) year capital plan of the cabinet or administrative
entity;

(c) A brief summary of a situation analysis conducted by the program cabinet or administrative entity;
(d) Identification of measurable goals for the next four (4) years;
(e)  Specification of objectives to meet the stated goals;

(f Identification of performance indicators to be used to measure progress toward meeting goals and
objectives; and

(g) A progress report providing data and information on the performance indicators set forth in the program
cabinet or administrative entity's most recent strategic plan.

On or before September 1 of each even-numbered fiscal year, program cabinets and administrative entities
which have submitted strategic plans in the previous fiscal year shall submit a progress report to the Office of
the State Budget Director, or its designee, which provides data and information regarding the progress the
program cabinet or entity has made toward meeting its goals as measured by performance indicators set forth in
the cabinet's or entity's most recent strategic plan.

The state budget director shall designate an entity to develop and implement a methodology for strategic
planning and progress reporting for use by program cabinets and administrative entities submitting strategic
plans and progress reports pursuant to this section. The entity designated by the state budget director shall
develop and make available a training course in strategic planning that is appropriate for and targeted to state
government managers, and shall make that training course available to state managers and their designees who
have responsibility for the completion of a strategic plan as required by this section.

The Commonwealth Office of Technology shall maintain uniform electronic strategic plan and progress report
submission forms and a procedure that allows all plans and progress reports to be entered into an electronic
database that is searchable by interested parties. The database shall be developed and maintained in a form that
complies with all provisions of KRS 48.950, 48.955, and 48.960. The Commonwealth Office of Technology
shall develop and maintain a program to provide public access to submitted plans and progress reports.

Section 35. KRS 64.050 is amended to read as follows:

When the term of any county clerk in counties of seventy-five thousand (75,000) population or over expires, or
he dies or resigns, or is removed from office, he or his personal representative, trustee or committee, as the
case may be, shall at once deliver to his successor in office all accounts, claims and fees due him in his official
capacity. The successor shall have the fees, claims and accounts collected, or the Governor's Office for Local
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DevelopmentDepartment-forLocal-Government] may, in its discretion, when said accounts, fees and claims

are so delivered to the successor, appoint a person to collect them. If a collector is appointed, the successor
shall at once, or when demanded by the collector, deliver to him all accounts, fees and claims uncollected. The
successor or collector, as the case may be, shall, every sixty (60) days after receiving the accounts, fees, and

claims, report to the Governor's Office for Local DevelopmentfDepartmentfor-Local-Gevernment}, under

oath, the amount collected thereon, and at the same time pay to the Governor's Office for Local

Development[Department-for-Local-Government] the amount so collected, and shall continue to so report for

three (3) years, unless the accounts, fees and claims are sooner collected.

The Governor's Office for Local Development{Bepartment-for-Local-Government] shall, upon each payment,

draw a warrant on the State Treasurer in favor of the person collecting, for an amount equal to twenty percent
(20%) of the amount so paid in, which shall be the full compensation allowed for the collection.

If the amount paid to any clerk during his term or incumbency was not sufficient to pay the salaries and office
expenses of the clerk, the Governor's Office for Local Development[BepartmentforLocal-Government]} shall,
out of the money collected and paid in as provided in subsection (1) of this section, pay to the clerk, or to the
person entitled to receive the same, an amount sufficient to supply the deficit due for salaries and expenses, not
exceeding seventy-five percent (75%) of the amount of fees accrued during his official term and which have

been collected and paid to the Governor's Office for Local Development{Department-forLocal-Government].
Section 36. KRS 64.480 is amended to read as follows:

Effective, with respect to the offices of Governor on December 11, 1979, and Lieutenant Governor on the fifth
Tuesday following the regular November election in 1975, and with respect to the other offices named in this
section on the first Monday in January, 1976, the compensation of the following named officers, payable
monthly out of the State Treasury, shall be the sum per annum designated for the respective offices, as follows:
Governor, forty-five thousand dollars ($45,000) until December 11, 1981, then fifty thousand dollars
($50,000) until December 13, 1983, and then sixty thousand dollars ($60,000) until January 1, 1985;
Lieutenant Governor, twenty-seven thousand nine hundred dollars ($27,900) per annum, plus any
compensation received while acting in the place of the Governor; Attorney General, Commissioner of
Agriculture, Secretary of State, State Treasurer, Auditor of Public Accounts, and clerk of the Supreme Court of
Kentucky elected in November, 1975, as clerk of the Court of Appeals, twenty-seven thousand nine hundred
dollars ($27,900).

In order to equate or adjust the compensation of the Lieutenant Governor, Attorney General, Commissioner of
Agriculture, Secretary of State, State Treasurer, Auditor of Public Accounts, and clerk of the Supreme Court of
Kentucky with the purchasing power of the 1949 dollar, the Governor's Office for Local
DevelopmentDepartment-forLocal-Government] of Kentucky shall compute by the second Friday in February
of every year, beginning in 1977, the maximum permissible compensation of the officials mentioned in this
subsection based precisely upon the consumer price index formula approved in Matthews v. Allen, Kentucky,
360 S.W.2d 139 (1962). Thus the maximum permissible compensation effective for the entire year of 1977 and
subsequent years will be the actual compensation to be paid said officials. The year of adjustment will be the
particular full calendar year involved.

It is the intention of the Legislature that the constitutionally permissible adjustment of salaries of these officials
be framed around equating current salaries with the purchasing power of the dollar in 1949 when Section 246
of the Constitution of Kentucky was amended. Section 246 of the Constitution of Kentucky, as amended,
established a monetary level of twelve thousand dollars ($12,000) per annum for said officials. The formula
merely effects an adjustment of the constitutional monetary level in terms of the current consumer price index.

In order to adjust the compensation of the Governor to reflect changes in the purchasing power of the dollar,
the Governor's Office for Local Development{Departmentfor—tocal-Government] shall compute by the
second Friday in February of every year, beginning in 1985, an adjusted salary of the Governor by multiplying
sixty thousand dollars ($60,000) by the increase in the consumer price index during the period from January 1,
1984, to the beginning of the then-current calendar year. The actual compensation paid to the Governor for the
entire calendar year of 1985 and subsequent years shall be the adjusted salary.

Section 37. KRS 64.527 is amended to read as follows:

In order to equate the compensation of jailers who do not operate full service jails, constables in counties having an
urban-county form of government, justices of the peace, county commissioners, and coroners with the purchasing
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power of the dollar, the Governor's Office for Local Development{Bepartment-forLocal-Government] shall compute
by the second Friday in February of every year the annual increase or decrease in the consumer price index of the

preceding year by using 1949 as the base year in accordance with Section 246 of the Constitution of Kentucky which
provides that the above elected officials shall be paid at a rate no greater than seven thousand two hundred dollars
(%$7,200) per annum. The Governor's Office for Local Development[Bepartrent-for-Local-Government] shall notify
the appropriate governing bodies charged by law to fix the compensation of the above elected officials of the annual
rate of compensation to which the elected officials are entitled in accordance with the increase or decrease in the
consumer price index. Upon notification from the Governor's Office for Local DevelopmentfBepartmentfortocal
Government], the appropriate governing body may set the annual compensation of the above elected officials at a rate

no greater than that stipulated by the Governor's Office for Local Development{Bepartmentfor-Local-Government].
Section 38. KRS 64.5275 is amended to read as follows:

(1) The General Assembly of the Commonwealth of Kentucky hereby finds and determines that county
judges/executive, county clerks, jailers who operate a full service jail, and sheriffs in all counties are officers
whose duties or jurisdictions are coextensive with that of the Commonwealth within the meaning of Section
246 of the Constitution of Kentucky.

(2) Effective on the first Monday in January of 1999, the maximum salary of county judges/executive, county
clerks, jailers who operate a full service jail, and sheriffs shall be fixed by the Governor's Office for Local
DevelopmentfBepartmentfor-Local-Government]} according to a salary schedule in accordance with Section
246 of the Kentucky Constitution. The salary schedule provides that these officials, as officers whose
jurisdiction or duties are coextensive with the Commonwealth, shall be paid at a rate no greater than twelve
thousand dollars ($12,000) per annum as adjusted for any increase or decrease in the consumer price index and
as described in subsection (4) of this section.

(3) The salary schedule for county judges/executive, county clerks, jailers who operate a full service jail, and
sheriffs in all counties provides for nine (9) levels of salary based upon the population of the county in the year
prior to the election of county officials as determined by the United States Department of Commerce, Bureau
of the Census's annual estimates. To implement the salary schedule, the Governor's Office for Local
DevelopmentfBepartment-forLocal-Government} shall, by November 1 of each year preceding the election of
county officials, certify for each county the population group applicable to each county based on the most
recent estimates of the United States Department of Commerce, Bureau of the Census. For the purposes of this
section, the salary schedule for county judges/executive, county clerks, jailers who operate a full service jail,
and sheriffs shall remain as determined by the Governor's Office for Local DevelopmentfDepartmentfor
Loeal-Government] pursuant to this section, regardless of changes in the population estimates or the actual
census count that may occur during the term for which the official has been elected or appointed. The salary
schedule provides four (4) steps for yearly increments within each population group. County officers named in
this section shall be paid according to the first step within their population group for the first year or portion
thereof they serve in office. Thereafter, each officer, on January 1 of each subsequent year, shall be advanced
automatically to the next step in the salary schedule until the maximum salary figure for the population group is
reached. Prior to assuming office on the first Monday in January, 1999, or thereafter, any person assuming any
of the offices for which the salary is determined by this section must certify to the commissioner of the
Governor's Office for Local Development{Bepartment-for-Local-Government} the total number of years, not
to exceed four (4) years, that the person has previously served in the office. The Governor's Office for Local
Developmentfdepartment} shall place the officer in the proper step based upon a formula of one (1)
incremental step per full calendar year of service:

SALARY SCHEDULE
County Population by Group Steps and Salary for Affected Officers
Group | Step 1 Step 2 Step 3 Step 4
0-4,999 $ 6,600 $ 6,800 $ 7,000 $7,200
Group Il
5,000-9,999 7,200 7,400 7,600 7,800
Group Il

10,000-19,999 7,800 8,000 8,200 8,400
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Group IV

20,000-29,999 8,100 8,400 8,700 9,000
Group V

30,000-44,999 8,700 9,000 9,300 9,600
Group VI

45,000-59,999 9,000 9,400 9,800 10,200
Group VII

60,000-89,999 9,600 10,000 10,400 10,800
Group VIII

90,000-499,999 9,900 10,400 10,900 11,400
Group IX

500,000 and up 10,500 11,000 11,500 12,000
(4)  Upon publication of the annual consumer price index by the United States Department of Commerce, the
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Governor's Office for Local DevelopmentfDepartmentforLocal-Government] shall fix the salary of the

county judge/executive, county clerk, jailer who operates a full service jail, and sheriff at an annual rate of
salary to which the county official is entitled pursuant to the increase in the Consumer Price Index and the
salary schedule contained in this section. This salary determination shall be retroactive to the preceding
January 1.

Notwithstanding any provision contained in this section, no county official holding office on July 15, 1998,
shall receive any reduction in salary or reduction in adjustment to salary otherwise allowable by the statutes in
force on July 15, 1998.

In addition to the step increases based on service in office, each officer shall be paid an annual incentive of one
hundred dollars ($100) per calendar year for each forty (40) hour training unit successfully completed, based
on continuing service in that office and, except as provided in this subsection, completion of at least forty (40)
hours of approved training in each subsequent calendar year. If an officer fails, without good cause as
determined by the commissioner of the Governor's Office for Local DevelopmentfBepartmentforLocal
Goevernment], to obtain the minimum amount of approved training in any year, the officer shall lose all training
incentives previously accumulated. Each training unit shall be approved and certified by the Governor's Office
for Local Development[Departmentfor—tocal-Government]. No officer shall receive more than one (1)
training unit per calendar year nor more than four (4) incentive payments per calendar year. Each officer shall
be allowed to carry forward up to forty (40) hours of training credit into the following calendar year for the
purpose of satisfying the minimum amount of training for that year. Each annual incentive payment shall be
adjusted by the Governor's Office for Local Development{Bepartmentfor-Local-Government]} on an annual
basis for any increase or decrease in the consumer price index in the same manner as salaries are adjusted as
described in subsection (4) of this section. The Governor's Office for Local Development[Departmentfor
Loecal-Goeverament} shall promulgate administrative regulations in accordance with KRS Chapter 13A to
establish guidelines for the approval and certification of training units.

Except in counties that contain an urban-county form of government, justices of the peace who serve on fiscal
courts, county commissioners, and jailers who operate life safety jails, jailers who are part of a transportation
plan, or jailers who act as court bailiffs shall also be eligible for the training incentive payments in accordance
with subsection (6) of this section.

The provisions of this section shall not apply to a county judge/executive in a county which has established a
consolidated local government pursuant to KRS Chapter 67C.

Section 39. KRS 64.990 is amended to read as follows:

If any officer to whom KRS 64.050 applies, or his personal representative, trustee, or committee, as the case
may be, collects any fees, accounts, or demands due him in his official capacity after the expiration of his term,
or after he has resigned or died or vacated the office, or fails to deliver to his successor all the fees, claims, and
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accounts due to him in his official capacity, he, or his personal representative, committee, or trustee, as the case
may be, shall be guilty of a Class B misdemeanor.

If any successor or collector mentioned in subsection (1) of KRS 64.050 fails to make any report or pay the
money collected to the Governor's Office for Local Development[Bepartmentfor-Local-Government], as
required by subsection (1) of KRS 64.050, he shall be guilty of a Class B misdemeanor. If he knowingly omits
or fails to report a correct statement of all money received or collected, or knowingly makes or subscribes any
false statement concerning the same, he shall be guilty of a Class D felony.

If any deputy or personal representative issuing a fee bill in accordance with KRS 64.420 knowingly makes a
wrong charge, or in any respect issues an illegal fee bill, he shall be subject to the same penalties as an officer
issuing such a fee bill.

Every fee bill containing one (1) illegal charge, or which, in any respect, is not according to what is required by
law, shall be void for the whole amount.

Any officer who splits up and divides his services so as to make two (2) charges, when the law intends but one
(1) charge or fee for the whole service, or who knowingly makes an illegal charge, or issues an illegal fee bill,
or collects or attempts to collect his fees twice for the same services, or by any indirection collects or attempts
to collect more for his services than is allowed by law, shall be guilty of a Class B misdemeanor and his
conviction shall be prima facie evidence of his guilt in a proceeding to remove him from office.

Any official who violates the provisions of KRS 64.820 to 64.850 shall be guilty of a Class B misdemeanor.
Section 40. KRS 65.003 is amended to read as follows:

The governing body of each city, county, urban-county, consolidated local government, and charter county,
shall adopt, by ordinance, a code of ethics which shall apply to all elected officials of the city, county, urban-
county, consolidated local government, or charter county, and to appointed officials and employees of the city,
county, urban-county, consolidated local government, or charter county government, or agencies created
jointly, as specified in the code of ethics. The elected officials of a city, county, or consolidated local
government to which a code of ethics shall apply include the mayor, county judge/executive, members of the
governing body, county clerk, county attorney, sheriff, jailer, coroner, surveyor, and constable but do not
include members of any school board. Agencies created jointly may include planning or administrative
commissions or boards. Candidates for the local government elective offices specified in this subsection shall
comply with the annual financial disclosure statement filing requirements contained in the code of ethics.

Any city, county, or consolidated local government may enter into a memorandum of agreement or an
interlocal agreement with one (1) or more other cities, counties, or consolidated local governments for joint
adoption of a code of ethics which shall apply to all elected officials of the cities, counties, or consolidated
local governments, and to appointed officials and employees as specified by each of the cities, counties, or
consolidated local governments which enters into the agreement. Interlocal agreements shall be executed
pursuant to the Interlocal Cooperation Act in KRS 65.210 to 65.300. The interlocal agreement or memorandum
of agreement may provide for but shall not be limited to:

(@)  The provision of administrative services relating to the implementation of a code of ethics;

(b)  The creation of a regional ethics board which serves independently to provide advice to member
governments and their officials and provides for the enforcement of locally adopted codes of ethics; and

(c) Contracting by a memorandum of agreement with an area development district for the provision of
administrative services relating to the implementation of a code of ethics.

Candidates for the city, county, or consolidated local government elective offices specified in this subsection
shall comply with the annual financial disclosure statement filing requirements contained in the code of ethics.

Each code of ethics adopted as provided by subsection (1) or (2) of this section, or amended as provided by
subsection (4) of this section, shall include but not be limited to provisions which set forth:

(@)  Standards of conduct for elected and appointed officials and employees;

(b)  Requirements for creation of financial disclosure statements, which shall be filed annually by all
candidates for the city, county, or consolidated local government elective offices specified in subsection
(1) of this section, elected officials of each city, county or consolidated local government, and other
officials or employees of the city, county, or consolidated local government, as specified in the code of
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ethics, and which shall be filed with the person or group responsible for enforcement of the code of
ethics, provided that nonpaid members of jointly created agencies may be exempted from filing
financial disclosure statements;

(c) A policy on the employment of members of the families of officials or employees of the city, county, or
consolidated local government, as specified in the code of ethics;

(d)  The designation of a person or group who shall be responsible for enforcement of the code of ethics,
including maintenance of financial disclosure statements, all of which shall be available for public
inspection, receipt of complaints alleging possible violations of the code of ethics, issuance of opinions
in response to inquiries relating to the code of ethics, investigation of possible violations of the code of
ethics, and imposition of penalties provided in the code of ethics.

The code of ethics ordinance adopted by a city, county, or consolidated local government may be amended but
shall not be repealed.

(@)  Within twenty-one (21) days of the adoption of the code of ethics required by this section, each city,
county, or consolidated local government shall deliver a copy of the ordinance by which the code was
adopted and proof of publication in accordance with KRS Chapter 424 to the Governor's Office for
Local DevelopmentfBepartment—for—Local—Goverament]. The Governor's Office for Local
Developmentfdepartment} shall maintain the ordinances as public records and shall maintain a list of
city, county, or consolidated local governments which have adopted a code of ethics and a list of those
which have not adopted a code of ethics.

(b)  Within twenty-one (21) days of the amendment of a code of ethics required by this section, each city,
county, or consolidated local government shall deliver a copy of the ordinance by which the code was
amended and proof of publication in accordance with KRS Chapter 424 to the Governor's Office for

Local Development{Bepartment-for Local- Gevernment}, which shall maintain the amendment with the

ordinance by which the code was adopted.

(c)  For ordinances adopting or amending a code of ethics under this section, cities of the first class and
consolidated local governments shall comply with the publication requirements of KRS 83A.060(9),
notwithstanding the exception contained in that statute.

If a city, county, or consolidated local government fails to comply with the requirements of this section, the
Governor's Office for Local DevelopmentfBepartment-for-Local-Government} shall notify all state agencies,
including area development districts, which deliver services or payments of money from the Commonwealth to
the city, county, or consolidated local government. Those agencies shall suspend delivery of all services or
payments to the city, county, or consolidated local government which fails to comply with the requirements of
this section. The Governor's Office for Local Development[Bepartment—for—Local-Government] shall
immediately notify those same agencies when the city, county, or consolidated local government is in
compliance with the requirements of this section, and those agencies shall reinstate the delivery of services or
payments to the city, county, or consolidated local government.

Section 41. KRS 65.005 is amended to read as follows:

(@)  "Special district" means any agency, authority, or political subdivision of the state which exercises less
than statewide jurisdiction and which is organized for the purpose of performing governmental or other
prescribed functions within limited boundaries. It includes all political subdivisions of the state except a
city, a county, or a school district.

(b)  "Governing body" means the body possessing legislative authority in a city, county, or special district.

No special district shall be legally created without sending notification of its existence in writing to the clerk of
the county within the jurisdiction of which its principal office shall be located. This requirement for
notification is in addition to all other provisions of existing law providing for the creation of special districts.
The notification shall contain the names and addresses of the members of the governing body of the district,
the name and address of its chief executive officer, a specific reference to the statute or statutes under which it
was created, and a brief description of its service area and activities. The clerk shall record the original and
forward a copy of the notification to the state local finance officer and the state local debt officer, Governor's

Office for Local Development{Bepartment-for-Local- Government]. The clerk shall be paid a fee of two dollars

($2) by the district for recording and mailing the notification.
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The governing body of any existing special district shall submit notification as required in subsection (2) of
this section within thirty (30) days after June 16, 1966, and the governing body of a newly-created special
district shall submit the required notification at or before its first meeting.

Section 42. KRS 65.065 is amended to read as follows:

The governing body of each district shall annually prepare a budget and, as appropriate, shall classify budget
units in the same fashion as county budgets are classified in accordance with KRS 68.240(2) to (5). The state
local finance officer shall prepare standard budget forms for district use and shall furnish them to county clerks
for distribution to district officers. No moneys shall be expended from any funds or any sources, except in
accordance with the budget which has been filed with the fiscal court to be available for public inspection. No
budget of a district shall become effective until filed with the fiscal court of the county in which the district is
located for submission to the Governor's Office for Local DevelopmentfBepartment-for-Local-Government].
For those districts with multicounty jurisdictions, the district shall file a copy with each of the fiscal courts
within the jurisdiction of the district for their review. If the budget is not filed with the fiscal court at least
thirty (30) days prior to the start of the district fiscal year, the fiscal court shall immediately notify the county
attorney. The county attorney shall then notify the governing board of the special district of the noncompliance
and then proceed with any steps necessary to prevent the expenditure of funds by the special district until the
district is in compliance.

The governing body of each district which for the year in question receives from all sources or expends for all
purposes less than four hundred thousand dollars ($400,000) shall annually prepare a financial statement,
except that once every four (4) years the district's governing body shall provide for the performance of an audit
as provided in subsection (4) of this section.

The governing body of each district which for the year in question receives from all sources or expends for all
purposes four hundred thousand dollars ($400,000) or more shall provide for the performance of an annual
audit as provided in subsection (4) of this section.

To provide for the performance of an audit, the governing body of a district shall employ an independent
certified public accountant or contract with the Auditor of Public Accounts to perform an audit of the funds in
the district budget. The audit shall conform to:

(@)  Generally-accepted governmental auditing standards, which means those standards for audits of
governmental organizations, programs, activities, and functions issued by the Comptroller General of
the United States; and

(b)  Additional procedures and reporting requirements as may be required by the Auditor of Public
Accounts. A unit of government furnishing funds directly to a district may require additional audits at its
own expense. Upon request, the State Auditor of Public Accounts may review the final report and all
related work papers and documents of the independent certified public accountant relating to the audit.
If a district is required by law to audit its funds more often than is required by this section, it shall
perform those audits and may submit them in lieu of the requirements of this section, if the audits meet
the requirements of this subsection.

The provisions of subsection (2) of this section shall not apply to any district that is required by law to annually
submit a financial report to an agency of state government. The districts shall annually submit a copy of their
financial report to the county judge/executive and to the state local finance officer and once every four (4)
years provide for the performance of an audit as provided in subsection (4) of this section.

Any resident of the district may bring an action in the Circuit Court to enforce the provisions of this section.
The Circuit Court shall hear the action and, on a finding that the governing body of the district has violated the
provisions of this section, shall order the district to comply with the provisions. The Circuit Court, in its
discretion, may allow the prevailing party, other than the district, a reasonable attorney's fee and court costs, to
be paid from the district's treasury.

Section 43. KRS 65.070 is amended to read as follows:
Within sixty (60) days following the close of the fiscal year, the district shall:

(@)  File with the county clerk of each county with territory in the district a certification showing any of the
following information that has changed since the last filing by the district:

1. The name of the district;
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2. A map or general description of its service area;
3. The statutory authority under which it was created; and

4, The names, addresses, and the date of expiration of the terms of office of the members of its
governing body and chief executive officer;

(b)  Submit for review a copy of the summary financial statement with the fiscal court of each county with
territory in the district; and

(c)  Publish, in lieu of the provisions of KRS 424.220, but in compliance with other applicable provisions of
KRS Chapter 424, the names and addresses of the members of its governing body and chief executive
officer, and either a summary financial statement, which includes the location of supporting documents,
or the location of district financial records which may be examined by the public.

The district shall submit for review a copy of the audit with the fiscal court of each county with territory in the
district. The submission shall be made within thirty (30) days of the district's receipt of the completed audit.

The Governor's Office for Local DevelopmentfBepartment-forLocal-Gevernment] shall prepare and furnish

to county clerks standard reporting forms which districts may use to comply with the provisions of this section.

Any resident of the district may bring an action in the Circuit Court to enforce the provisions of this section.
The Circuit Court shall hear the action and, on a finding that the governing body of the district has violated the
provisions of this section, shall order the district to comply with its provisions. The Circuit Court, in its
discretion, may allow the prevailing party, other than the district, a reasonable attorney's fee and court costs, to
be paid from the district's treasury.

Section 44. KRS 65.260 is amended to read as follows:

No agreement made pursuant to KRS 65.210 to 65.300 shall relieve any public agency of any obligation or
responsibility imposed upon it by law except that to the extent of actual and timely performance thereof by a
joint board or other legal or administrative entity created by an agreement made pursuant to KRS 65.210 to
65.300, that performance may be offered in satisfaction of the obligation or responsibility.

Except as provided in subsections (3) and (4) of this section, every agreement made pursuant to KRS 65.210 to
65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Attorney General
who shall determine whether the agreement is in proper form and compatible with the laws of this state, except
for interlocal agreements between cities, counties, charter counties, urban-county governments, and sheriffs
upon approval of the fiscal court, which shall be submitted to the Governor's Office for Local

Development[Bepartment-for-Local- Government]. The Attorney General or the Governor's Office for Local

DevelopmentfBepartmentfor-Local-Government] shall approve any agreement submitted to them under this
subsection unless they find that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the

agreement does not meet these conditions, the Attorney General or the Governor's Office for Local
DevelopmentfBepartment-for-Local-Geverament] shall detail in writing, addressed to the governing bodies of
the public agencies concerned, the specific respects in which the proposed agreement fails to meet the
requirements of law. Failure to disapprove an agreement submitted hereunder within sixty (60) days of its
submission shall constitute approval thereof.

The submission of an interlocal cooperative agreement to the Attorney General or the Governor's Office for

Local DevelopmentfBepartment-forLocal-Government] as provided in subsection (2) of this section shall not

be required for any cooperat