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CHAPTER 3 

( SB 46 ) 

AN ACT relating to biomass and declaring an emergency. 

Be it enacted by the General Assembly of the Commonwealth of Kentucky: 

SECTION 1.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS: 

Notwithstanding any provision of law to the contrary, upon application by a regulated utility, the commission may 

allow recovery of costs which are not recovered in the existing rates of the utility for the purchase of electric power 

from a biomass energy facility that has received a certificate from the Kentucky State Board on Electric 

Generation and Transmission Siting pursuant to KRS 278.700 to 278.716. No recovery shall be allowed unless the 

full costs of the purchase power agreement over the full term of the agreement, which shall be included as part of 

the application, have been found by the commission to be fair, just, and reasonable. In determining whether the 

agreement is fair, just, and reasonable, the commission may consider the policy set forth by the General Assembly 

in KRS 154.27-020(2). The commission's approval of cost recovery under this section shall be valid for the entire 

initial term of the agreement. 

Section 2.   Whereas it is of vital importance for the Commonwealth to incent businesses to advance the 

goals of energy independence and creating new jobs, an emergency is declared to exist and this Act takes effect upon 

its passage and approval by the Governor or upon its otherwise becoming law. 

Signed by Governor March 5, 2013. 

 

 


