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CHAPTER 1 1
CHAPTER 1
(HB1)

AN ACT relating to right-to-work provisions involving a condition of employment or continuation of

employment and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

(2)

3)

(4)

(5)

=»Section 1. KRS 336.130 is amended to read as follows:

Employees may, free from restraint or coercion by the employers or their agents, associate collectively for
self-organization and designate collectively representatives of their own choosing to negotiate the terms and
conditions of their employment to effectively promote their own rights and general welfare. Employees,
collectively and individually, may strike, engage in peaceful picketing, and assemble collectively for peaceful
purposes, except that no public employee, collectively or individually, may engage in a strike or a work
stoppage. Nothing in Sections 1, 2, 3,4, 5, 6, 7, 8, 9, 10, 11, and 12 of this Act shall be construed as altering,
amending, granting, or removing the rights of public employees to associate collectively for self-
organization and designate collectively representatives of their own choosing to negotiate the terms and
conditions of their employment to effectively promote their own rights and general welfare.

Neither employers or their agents nor employees or associations, organizations or groups of employees shall
engage or be permitted to engage in unfair or illegal acts or practices or resort to violence, intimidation, threats
or coercion.

(a)  Notwithstanding subsection (1) of this section or any provision of the Kentucky Revised Statutes to
the contrary, no employee shall be required, as a condition of employment or continuation of
employment, to:

1. Become or remain a member of a labor organization;

2. Pay any dues, fees, assessments, or other similar charges of any kind or amount to a labor
organization; or

3. Pay to any charity or other third party, in lieu of these payments, any amount equivalent to or
pro rata portion of dues, fees, assessments, or other charges required of a labor organization.

(b)  As used in this subsection, the term *‘employee™ means any person employed by or suffered or
permitted to work for a public or private employer.

The secretary of the Labor Cabinet or his or her representative shall investigate complaints of violations or
threatened violations of subsection (3) of this section and may initiate enforcement of a criminal penalty by
causing a complaint to be filed with the appropriate local prosecutor and ensure effective enforcement.

Except in instances where violence, personal injury, or damage to property have occurred and such occurrence
is supported by an affidavit setting forth the facts and circumstances surrounding such incidents, the
employees and their agents shall not be restrained or enjoined from exercising the rights granted them in
subsection (1) of this section without a hearing first being held, unless the employees or their agents are
engaged in a strike in violation of a "'no strike" clause in their labor contract.

(6)K41 Submission of a false affidavit concerning violence, personal injury, or damage to property shall

constitute a violation of KRS 523.030. In the absence of any such affidavit alleging violence, personal injury,
or damage injunctions shall be issued only by a Circuit Judge or other justice or judge acting as a Circuit Judge
pursuant to law.

=»Section 2. KRS 336.180 is amended to read as follows:

As used in this chapterfiKRS-336-190-and-336-2001, unless the context requires otherwise:f}

(1)

)

The term "labor organization" means any organization of any kind, or any agency or employee representation

committee, association or unionfplan—in-which-empleyees—participate-and} which exists for the purpose, in
whole or in part, of dealing with employers concerning fgrievances;-labordisputesjwages, rates of pay, hours
of employment or conditions of work, or other forms of compensation;f}

The term "employer' means all persons, firms, associations, corporations, public employers, public school
employers, and public colleges, universities, institutions, and education agencies; and
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(3) The term "public employee™ means an employee of a "public agency” as that term is defined in KRS
61.870(1).

=»Section 3. KRS 336.990 is amended to read as follows:

(1)  Upon proof that any person employed by the Labor Cabinet as a labor inspector has taken any part in any
strike, lockout or similar labor dispute, the person shall forfeit his or her office.

(2) The following civil penalties shall be imposed, in accordance with the provisions in KRS 336.985, for
violations of the provisions of this chapter:

(@  Any person who violates KRS 336.110 or Section 1 of this Act shall for each offense be assessed a civil
penalty of not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000);

(b)  Any corporation, association, organization, or person that violates KRS 336.190 and 336.200 shall be
assessed a civil penalty of not less than one hundred dollars ($100) nor more than one thousand dollars
($1,000) for each offense. Each act of violation, and each day during which such an agreement remains
in effect, shall constitute a separate offense; and

()  Any employer who violates the provisions of KRS 336.220 shall be assessed a civil penalty of not less
than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each violation.

(3) Any labor organization, employer, or other person who directly or indirectly violates subsection (3) of
Section 1 of this Act shall be guilty of a Class A misdemeanor.

(4)  Any person aggrieved as a result of any violation or threatened violation of subsection (3) of Section 1 of
this Act may seek abatement of the violation or threatened violation by petitioning a court of competent
jurisdiction for injunctive relief and shall be entitled to costs and reasonable attorney fees if he or she
prevails in the action.

(5) Any person injured as a result of any violation or threatened violation of subsection (3) of Section 1 of this
Act may recover all damages resulting from the violation or threatened violation and shall be entitled to
costs and reasonable attorney fees if he or she prevails in the action.

= SECTION 4. A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

Any agreement, understanding, or practice, written or oral, implied or expressed, between any labor organization
and employer which violates an employee's rights as set forth in subsection (3) of Section 1 of this Act shall be
unlawful and void, except that subsection (3) of Section 1 of this Act shall not apply to:

(1)  Employers and employees covered by the Federal Railway Labor Act;

(2)  Federal employers and employees;

(3) Employers and employees on exclusive federal enclaves;

(4)  Employers and employees where it would conflict or be preempted by federal law; or

(5) Any agreement between employers and employees or labor organization entered into before the effective
date of this Act, but the provisions of subsection (3) of Section 1 of this Act shall apply to any new contract
or an extension or renewal of any existing agreement entered into on or after the effective date of this Act.

= SECTION 5. ANEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

A public employer or a labor organization representing public employees shall not deduct membership dues of an
employee organization, association, or union from the wages, earnings, or compensation of a public employee
without the express written consent of the public employee. This consent shall be made prior to any deductions
being made and may be revoked by the public employee at any time by written notice to the employer.

= SECTION 6. A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

The legislative body of any city, county, consolidated local government, urban-county government, charter county
government, or unified local government shall not have the authority to adopt or enforce any ordinance, policy, or
resolution that is in conflict with Section 1 of this Act.

=»Section 7. KRS 67A.6904 is amended to read as follows:

(1) Except as provided in Section 1 of this Act, urban-county governments and their representatives and agents
are prohibited from:



()

®3)

o))

)

CHAPTER 1 3

(@ Interfering, restraining, or coercing police officers, firefighter personnel, firefighters, or corrections
personnel in the exercise of the rights guaranteed in KRS 67A.6902;

(b)  Dominating or interfering with the formation, existence, or administration of any labor organization;

(c)  Discriminating in regard to hiring or tenure of employment or any term or condltlon of employment to
encourage or dlscourage membershlp in any Iabor organlzatlon

(d) Discharging or otherwise discriminating against an employee because he or she has signed or filed any
affidavit, petition, or complaint or given any information or testimony under this section; or

() Refusing to bargain collectively in good faith with a labor organization which is the exclusive
representative of employees in an appropriate unit, including but not limited to the discussing of
grievances with the exclusive representative.

Labor organizations and their agents are prohibited from:
(@  Restraining or coercing:

1. Police officers, firefighter personnel, firefighters, or corrections personnel in the exercise of the
right guaranteed in KRS 67A.6902; and

2. An urban-county government in the selection of a representative for the purposes of collective
bargaining or the adjustment of grievances; or

(b)  Refusing to bargain collectively in good faith with an urban-county government, if they have been
designated in accordance with the provisions of this section as the exclusive representative of police
officers, firefighter personnel, firefighters, or corrections personnel in an appropriate unit.

For the purposes of this section, to bargain collectively is to carry out in good faith the mutual obligation of the
parties, or their representatives; to meet together at reasonable times, including meetings in advance of the
budget-making process; to negotiate in good faith with respect to wages, hours, and other conditions of
employment; to negotiate an agreement; to negotiate any question arising under any agreement; and to execute
a written contract incorporating any agreement reached, if requested by either party. The obligation shall not
be interpreted to compel either party to agree to a proposal, or require either party to make a concession.

=»Section 8. KRS 67C.406 is amended to read as follows:

Except as provided in Section 1 of this Act, consolidated local governments, their representatives, or their
agents are prohibited from:

(@) Interfering, restraining, or coercing police officers in the exercise of the rights guaranteed in KRS
67C.402;

(b)  Dominating or interfering with the formation, existence, or administration of any labor organization;

(c)  Discriminating in regard to hiring or tenure of employment or any term or condition of employment to

encourage or dlscourage membershlp in any Iabor organlzatlon{—peowded—tha{—ne%h+ng—+n—tlﬁus—seenon

(d) Discharging or otherwise discriminating against an employee because he or she has signed or filed any
affidavit, petition, or complaint or given any information or testimony under this section; or

(e) Refusing to bargain collectively in good faith with a labor organization which is the exclusive
representative of employees in an appropriate unit, including but not limited to the discussing of
grievances with the exclusive representative.

Labor organizations or their agents are prohibited from:
(@  Restraining or coercing:

1. Police officers in the exercise of the right guaranteed in KRS 67C.402; and
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2. A consolidated local government in the selection of a representative for the purposes of
collective bargaining or the adjustment of grievances; or

(b)  Refusing to bargain collectively in good faith with a consolidated local government, if they have been
designated in accordance with the provisions of this section as the exclusive representative of police
officers in an appropriate unit.

(3)  For the purposes of this section, to bargain collectively is to carry out in good faith the mutual obligation of the
parties, or their representatives; to meet together at reasonable times, including meetings in advance of the
budget-making process; to negotiate in good faith with respect to wages, hours, and other conditions of
employment; to negotiate an agreement; to negotiate any question arising under any agreement; and to execute
a written contract incorporating any agreement reached, if requested by either party. The obligation shall not
be interpreted to compel either party to agree to a proposal, or require either party to make a concession.

=»Section 9. KRS 70.262 is amended to read as follows:

(1) Except as provided in Section 1 of this Act, in any county containing a consolidated local government or city
of the first class that has adopted a merit system under KRS 70.260 to 70.273, deputies subject to the merit
system may organize, form, join, or participate in organizations in order to engage in lawful concerted
activities for the purpose of collective bargaining or other mutual aid and protection, and to bargain
collectively through a representative of their own free choice. Deputies shall also have the right to refrain from
any or all of these activities but shall be subject to the lawful provisions of any collective bargaining
agreement entered into under this section. Strikes by deputies of any collective bargaining unit shall be
prohibited at any time.

(2)  Except as provided in Section 1 of this Act, in any county containing a consolidated local government or city
of the first class that has adopted a merit system under KRS 70.260 to 70.273, the sheriff shall contract with a
representative of the deputies described in subsection (1) of this section employed by the sheriff where the
representative has established representation of a majority of the deputies, with respect to wages, hours, and
terms and conditions of employment, including execution of a written contract incorporating any agreement
reached between the sheriff and the representative. The sheriff shall not be required to bargain over matters of
inherent managerial policy.

=»Section 10. KRS 78.470 is amended to read as follows:

Except as provided in Section 1 of this Act, in any county in the Commonwealth of Kentucky, which has a
population of 300,000 or more and which has adopted the merit system, the county employees in the classified
service as police may organize, form, join or participate in organizations in order to engage in lawful concerted
activities for the purpose of collective bargaining or other mutual aid and protection, and to bargain collectively
through representatives of their own free choice. Such employees shall also have the right to refrain from any or all
such activities. Strikes by said members of any such collective bargaining unit shall be prohibited at any time.

=»Section 11. KRS 78.480 is amended to read as follows:

Except as provided in Section 1 of this Act, in any county in the Commonwealth of Kentucky which has a population
of 300,000 or more and which has adopted the merit system for its police force, the fiscal court may contract with
representatives of the police employed by said county with respect to wages, hours, terms and conditions of
employment, including execution of a written contract incorporating any agreement reached between the fiscal court
and representatives of the police. The fiscal court shall not be required to bargain over matters of inherent managerial
policy.

=»Section 12. KRS 345.050 is amended to read as follows:

(1) Except as provided in Section 1 of this Act, public employers, their representatives or their agents are
prohibited from:

(@ Interfering, restraining or coercing firefighters in the exercise of the rights guaranteed in KRS 345.030;

(b)  Dominating or interfering with the formation, existence or administration of any labor organization;

(c)  Discriminating in regard to hiring or tenure of employment or any term or condition of employment to

encourage or dlscourage membershlp in any Iabor organlzatlon{—prewded—tlrm—ne#uﬂgm—thl&ehapﬁer—
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(d) Discharging or otherwise discriminating against an employee because he has signed or filed any
affidavit, petition or complaint or given any information or testimony under this chapter;

() Refusing to bargain collectively in good faith with a labor organization which is the exclusive
representative of employees in an appropriate unit, including but not limited to the discussing of
grievances with the exclusive representative.

Labor organizations or their agents are prohibited from:
(@  Restraining or coercing:
1. Firefighters in the exercise of the right guaranteed in subsection (1) of KRS 345.030, and

2. A public employer in the selection of his representative for the purposes of collective bargaining
or the adjustment of grievances;

(b)  Refusing to bargain collectively in good faith with a public employer, if they have been designated in
accordance with the provisions of this chapter as the exclusive representative of firefighters in an
appropriate unit.

For the purposes of this chapter, to bargain collectively is to carry out in good faith the mutual obligation of
the parties, or their representatives; to meet together at reasonable times, including meetings in advance of the
budget-making process; to negotiate in good faith with respect to wages, hours and other conditions of
employment; to negotiate an agreement; to negotiate any question arising under any agreement; and to execute
a written contract incorporating any agreement reached, if requested by either party. The obligation shall not
be interpreted to compel either party to agree to a proposal, or require either party to make a concession.

=» Section 13. If any provision of this Act or the application thereof to any person or circumstance is held

invalid, the invalidity shall not affect other provisions or applications of the Act that can be given effect without the
invalid provision or application, and to this end the provisions of this Act are severable.

=»Section 14. Whereas it is critical to the economy and citizens of Kentucky to attract new business and

investment into the Commonwealth as soon as possible, an emergency is declared to exist, and this Act takes effect
upon its passage and approval by the Governor or upon its otherwise becoming a law.

=»Section 15. This Act may be cited as the "Kentucky Right to Work Act."”
Signed by Governor January 9, 2017.

CHAPTER 2
(HB2)

AN ACT relating to full disclosure in public safety and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

@)

)

= SECTION 1. A NEW SECTION OF KRS 311.710 TO 311.820 IS CREATED TO READ AS FOLLOWS:
As used in this section:

(@) "Ascultate’™ means to examine by listening for sounds made by internal organs of the fetus,
specifically for a fetal heartbeat, utilizing an ultrasound transducer or a fetal heart rate monitor;

(b)  "Obstetric ultrasound™ or *‘ultrasound™ means the use of ultrasonic waves for diagnostic or
therapeutic purposes, specifically to monitor a developing fetus; and

(c)  "Qualified technician' means a medical imaging technologist as defined in KRS 311B.020 who is
certified in obstetrics and gynecology by the American Registry for Diagnostic Medical Sonography
or a nurse midwife or advance practice nurse practitioner in obstetrics with certification in
obstetrical ultrasonography.

Prior to a woman giving informed consent to having any part of an abortion performed, the physician who
is to perform the abortion or a qualified technician to whom the responsibility has been delegated by the
physician shall:
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(@)  Perform an obstetric ultrasound on the pregnant woman;

(b)  Provide a simultaneous explanation of what the ultrasound is depicting, which shall include the
presence and location of the unborn child within the uterus and the number of unborn children
depicted and also, if the ultrasound image indicates that fetal demise has occurred, inform the
woman of that fact;

(c) Display the ultrasound images so that the pregnant woman may view the images;

(d)  Ascultate the fetal heartbeat of the unborn child so that the pregnant woman may hear the heartbeat
if the heartbeat is audible;

(e)  Provide a medical description of the ultrasound images, which shall include the dimensions of the
embryo or fetus and the presence of external members and internal organs, if present and viewable;
and

()  Retain in the woman's medical record a signed certification from the pregnant woman that she has
been presented with the information required to be provided under paragraphs (c) and (d) of this
subsection and has viewed the ultrasound images, listened to the heartbeat if the heartbeat is audible,
or declined to do so. The signed certification shall be on a form prescribed by the cabinet.

When the ultrasound images and heartbeat sounds are provided to and reviewed with the pregnant woman,
nothing in this section shall be construed to prevent the pregnant woman from averting her eyes from the
ultrasound images or requesting the volume of the heartbeat be reduced or turned off if the heartbeat is
audible. Neither the physician, the qualified technician, nor the pregnant woman shall be subject to any
penalty if the pregnant woman refuses to look at the displayed ultrasound images or to listen to the
heartbeat if the heartbeat is audible.

The requirements of this section shall be in addition to any requirement contained in KRS 311.725 or any
other section of KRS 311.710 to 311.820.

The provisions of this section shall not apply in the case of a medical emergency or medical necessity. If a
medical emergency or medical necessity compels the performance or inducement of an abortion, the
physician who will perform or induce the abortion, prior to its performance or inducement if possible, shall
inform the pregnant woman of the medical indications supporting the physician’s judgment that an
immediate abortion is necessary. Any physician who performs or induces an abortion without the prior
satisfaction of the requirements of this section because of a medical emergency or medical necessity shall
enter the reasons for the conclusion that a medical emergency or medical necessity exists in the medical
record of the pregnant woman.

=»Section 2. KRS 311.990 is amended to read as follows:
Any person who violates KRS 311.250 shall be guilty of a violation.

Any college or professor thereof violating the provisions of KRS 311.300 to 311.350 shall be civilly liable on
his bond for a sum not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for
each violation, which may be recovered by an action in the name of the Commonwealth.

Any person who presents to the county clerk for the purpose of registration any license which has been
fraudulently obtained, or obtains any license under KRS 311.380 to 311.510 by false or fraudulent statement
or representation, or practices podiatry under a false or assumed name or falsely impersonates another
practitioner or former practitioner of a like or different name, or aids and abets any person in the practice of
podiatry within the state without conforming to the requirements of KRS 311.380 to 311.510, or otherwise
violates or neglects to comply with any of the provisions of KRS 311.380 to 311.510, shall be guilty of a Class
A misdemeanor. Each case of practicing podiatry in violation of the provisions of KRS 311.380 to 311.510
shall be considered a separate offense.

Each violation of KRS 311.560 shall constitute a Class D felony.

Each violation of KRS 311.590 shall constitute a Class D felony. Conviction under this subsection of a holder
of a license or permit shall result automatically in permanent revocation of such license or permit.

Conviction of willfully resisting, preventing, impeding, obstructing, threatening, or interfering with the board
or any of its members, or of any officer, agent, inspector, or investigator of the board or the Cabinet for Health
and Family Services, in the administration of any of the provisions of KRS 311.550 to 311.620 shall be a Class
A misdemeanor.
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Each violation of subsection (1) of KRS 311.375 shall, for the first offense, be a Class B misdemeanor, and,
for each subsequent offense shall be a Class A misdemeanor.

Each violation of subsection (2) of KRS 311.375 shall, for the first offense, be a violation, and, for each
subsequent offense, be a Class B misdemeanor.

Each day of violation of either subsection of KRS 311.375 shall constitute a separate offense.

(@)  Any person who intentionally or knowingly performs an abortion contrary to the requirements of KRS
311.723(1) shall be guilty of a Class D felony; and

(b)  Any person who intentionally, knowingly, or recklessly violates the requirements of KRS 311.723(2)
shall be guilty of a Class A misdemeanor.

@ 1 Any physician who performs a partial-birth abortion in violation of KRS 311.765 shall be guilty
of a Class D felony. However, a physician shall not be guilty of the criminal offense if the
partial-birth abortion was necessary to save the life of the mother whose life was endangered by
a physical disorder, illness, or injury.

2. A physician may seek a hearing before the State Board of Medical Licensure on whether the
physician's conduct was necessary to save the life of the mother whose life was endangered by a
physical disorder, illness, or injury. The board's findings, decided by majority vote of a quorum,
shall be admissible at the trial of the physician. The board shall promulgate administrative
regulations to carry out the provisions of this subparagraph.

3. Upon a motion of the physician, the court shall delay the beginning of the trial for not more than
thirty (30) days to permit the hearing, referred to in subparagraph 2. of this paragraph, to occur.

(b)  Any person other than a physician who performs a partial-birth abortion shall not be prosecuted under
this subsection but shall be prosecuted under provisions of law which prohibit any person other than a
physician from performing any abortion.

(c)  No penalty shall be assessed against the woman upon whom the partial-birth abortion is performed or
attempted to be performed.

Any person who intentionally performs an abortion with knowledge that, or with reckless disregard as to
whether, the person upon whom the abortion is to be performed is an unemancipated minor, and who
intentionally or knowingly fails to conform to any requirement of KRS 311.732 is guilty of a Class A
misdemeanor.

Any person who negligently releases information or documents which are confidential under KRS 311.732 is
guilty of a Class B misdemeanor.

Any person who performs an abortion upon a married woman either with knowledge or in reckless disregard
of whether KRS 311.735 applies to her and who intentionally, knowingly, or recklessly fails to conform to the
requirements of KRS 311.735 shall be guilty of a Class D felony.

Any person convicted of violating KRS 311.750 shall be guilty of a Class B felony.
Any person who violates KRS 311.760(2) shall be guilty of a Class D felony.

Any person who violates KRS 311.770 or 311.780 shall be guilty of a Class D felony.
A person convicted of violating KRS 311.780 shall be guilty of a Class C felony.
Any person who violates KRS 311.810 shall be guilty of a Class A misdemeanor.

Any professional medical association or society, licensed physician, or hospital or hospital medical staff who
shall have violated the provisions of KRS 311.606 shall be guilty of a Class B misdemeanor.

Any administrator, officer, or employee of a publicly owned hospital or publicly owned health care facility
who performs or permits the performance of abortions in violation of KRS 311.800(1) shall be guilty of a
Class A misdemeanor.

Any person who violates KRS 311.905(3) shall be guilty of a violation.
Any person who violates the provisions of KRS 311.820 shall be guilty of a Class A misdemeanor.

(@  Any person who fails to test organs, skin, or other human tissue which is to be transplanted, or violates
the confidentiality provisions required by KRS 311.281, shall be guilty of a Class A misdemeanor;
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(b)  Any person who has human immunodeficiency virus infection, who knows he is infected with human
immunodeficiency virus, and who has been informed that he may communicate the infection by
donating organs, skin, or other human tissue who donates organs, skin, or other human tissue shall be
guilty of a Class D felony.

(25) Any person who sells or makes a charge for any transplantable organ shall be guilty of a Class D felony.

(26) Any person who offers remuneration for any transplantable organ for use in transplantation into himself shall
be fined not less than five thousand dollars ($5,000) nor more than fifty thousand dollars ($50,000).

(27)  Any person brokering the sale or transfer of any transplantable organ shall be guilty of a Class C felony.

(28) Any person charging a fee associated with the transplantation of a transplantable organ in excess of the direct
and indirect costs of procuring, distributing, or transplanting the transplantable organ shall be fined not less
than fifty thousand dollars ($50,000) nor more than five hundred thousand dollars ($500,000).

(29) Any hospital performing transplantable organ transplants which knowingly fails to report the possible sale,
purchase, or brokering of a transplantable organ shall be fined not less than ten thousand dollars ($10,000) or
more than fifty thousand dollars ($50,000).

(30) (a)  Any physician or qualified technician who violates Section 1 of this Act shall be fined not more than
one hundred thousand dollars ($100,000) for a first offense and not more than two hundred fifty
thousand dollars ($250,000) for each subsequent offense.

(b)  In addition to the fine, the court shall report the violation of any physician, in writing, to the
Kentucky Board of Medical Licensure for such action and discipline as the board deems appropriate.

= Section 3. Sections 1 and 2 of this Act shall be known and may be cited as the Ultrasound Informed
Consent Act.

=»Section 4.  Whereas ultrasound requirements serve an essential medical purpose in confirming the
presence, location, and gestational age of a pregnancy, and whereas the knowledgeable exercise of a woman’s
decision to have an abortion depends on the extent to which the woman receives sufficient information to make an
informed choice between the two alternatives of giving birth or having an abortion, an emergency is declared to exist,
and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.

Signed by Governor January 9, 2017.

CHAPTER 3
(HB3)
AN ACT relating to prevailing wage and declaring an emergency.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they
include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-
inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or
any other form of organization shall be included in or attached to the department or program cabinet in which they
are included or to which they are attached by statute or statutorily authorized executive order; except in the case of
the Personnel Board and where the attached department or administrative body is headed by a constitutionally elected
officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities
and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the
department or administrative body.

l. Cabinet for General Government - Departments headed by elected officers:
(1)  The Governor.

(2)  Lieutenant Governor.
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Department of State.

(@)
(b)
(©)

Secretary of State.
Board of Elections.

Registry of Election Finance.

Department of Law.

(@)

Attorney General.

Department of the Treasury.

(a)

Treasurer.

Department of Agriculture.

(a)
(b)

Commissioner of Agriculture.

Kentucky Council on Agriculture.

Auditor of Public Accounts.

Program cabinets headed by appointed officers:

(1)

()

Justice and Public Safety Cabinet:

(@)
(b)
©
(d)
)
(f
(9)
(h)
(i)
0)
(k)
0]
(m)

Department of Kentucky State Police.

Department of Criminal Justice Training.
Department of Corrections.

Department of Juvenile Justice.

Office of the Secretary.

Office of Drug Control Policy.

Office of Legal Services.

Office of the Kentucky State Medical Examiner.
Parole Board.

Kentucky State Corrections Commission.

Office of Legislative and Intergovernmental Services.
Office of Management and Administrative Services.

Department for Public Advocacy.

Education and Workforce Development Cabinet:

(@)

(b)
(©)
(d)

(€)
()

Office of the Secretary.

1. Governor's Scholars Program.

2. Governor's School for Entrepreneurs Program.
Office of Legal and Legislative Services.

1. Client Assistance Program.

Office of Communication.

Office of Budget and Administration.

1. Division of Human Resources.

2. Division of Administrative Services.

Office of Technology Services.

Office of Educational Programs.
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Office for Education and Workforce Statistics.

Board of the Kentucky Center for Education and Workforce Statistics.

Board of Directors for the Center for School Safety.
Department of Education.

1. Kentucky Board of Education.

2. Kentucky Technical Education Personnel Board.
Department for Libraries and Archives.

Department of Workforce Investment.

1. Office for the Blind.

2. Office of Vocational Rehabilitation.

3. Office of Employment and Training.

a. Division of Grant Management and Support.
b. Division of Workforce and Employment Services.
c. Division of Unemployment Insurance.

Foundation for Workforce Development.

Kentucky Office for the Blind State Rehabilitation Council.
Kentucky Workforce Investment Board.

Statewide Council for Vocational Rehabilitation.
Unemployment Insurance Commission.

Education Professional Standards Board.

1. Division of Educator Preparation.

2. Division of Certification.

3. Division of Professional Learning and Assessment.
4, Division of Legal Services.

Kentucky Commission on the Deaf and Hard of Hearing.
Kentucky Educational Television.

Kentucky Environmental Education Council.

Energy and Environment Cabinet:

(a)

(b)

Office of the Secretary.

Office of Legislative and Intergovernmental Affairs.
Office of General Counsel.

Office of Administrative Hearings.

Mine Safety Review Commission.

Kentucky State Nature Preserves Commission.

Kentucky Environmental Quality Commission.

N o o~ w e

Kentucky Public Service Commission.
Department for Environmental Protection.
1. Office of the Commissioner.

2. Division for Air Quality.
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Division of Water.

Division of Environmental Program Support.
Division of Waste Management.

Division of Enforcement.

Division of Compliance Assistance.

Department for Natural Resources.

© © N o g &~ w Db PE
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Office of the Commissioner.

Division of Technical and Administrative Support.
Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas.

Division of Mine Safety.

Division of Forestry.

Division of Conservation.

Office of the Reclamation Guaranty Fund.

Kentucky Mining Board.

Department for Energy Development and Independence.

1
2
3.
4
5

6.

Division of Efficiency and Conservation.

Division of Renewable Energy.

Division of Biofuels.

Division of Energy Generation Transmission and Distribution.
Division of Carbon Management.

Division of Fossil Energy Development.

(4)  Public Protection Cabinet.

(@)

(b)
(©)
(d)
(€)
(f)

Office of the Secretary.

1.
2.

Office of Communications and Public Outreach.
Office of Legal Services.
Insurance Legal Division.

a
b. Charitable Gaming Legal Division.

c. Alcoholic Beverage Control Legal Division.
d. Housing, Buildings and Construction Legal Division.
e. Financial Institutions Legal Division.

Crime Victims Compensation Board.

Board of Claims.

Kentucky Board of Tax Appeals.

Kentucky Boxing and Wrestling Authority.

Kentucky Horse Racing Commission.

1.

Division of Licensing.
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2. Division of Incentives and Development.
3. Division of Veterinary Services.
4, Division of Security and Enforcement.

Department of Alcoholic Beverage Control.
1. Division of Distilled Spirits.

2. Division of Malt Beverages.

3. Division of Enforcement.

Department of Charitable Gaming.

1. Division of Licensing and Compliance.
2. Division of Enforcement.

Department of Financial Institutions.

1. Division of Depository Institutions.
2. Division of Non-Depository Institutions.
3. Division of Securities.

Department of Housing, Buildings and Construction.

1. Division of Fire Prevention.

2. Division of Plumbing.

3. Division of Heating, Ventilation, and Air Conditioning.
4. Division of Building Code Enforcement.
Department of Insurance.

Property and Casualty Division.

Health and Life Division.

Division of Financial Standards and Examination.
Division of Agent Licensing.

Division of Insurance Fraud Investigation.

Consumer Protection Division.

N oo g & w0 b e

Division of Kentucky Access.

Office of Occupations and Professions.

Labor Cabinet.

(a)

(b)

(©)
(d)

Office of the Secretary.
1. Division of Management Services.

2. Office of General Counsel.

Office of General Administration and Program Support for Shared Services.

1. Division of Human Resource Management.
2. Division of Fiscal Management.

3. Division of Budgets.

4, Division of Information Services.

Office of Inspector General for Shared Services.

Department of Workplace Standards.
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1 Division of Employment Standards, Apprenticeship, and Mediation.
2 Division of Occupational Safety and Health Compliance.
3. Division of Occupational Safety and Health Education and Training.
4 Division of Workers' Compensation Funds.
(e)  Department of Workers' Claims.
1. Office of General Counsel for Workers' Claims.
2. Office of Administrative Law Judges.
3 Division of Claims Processing.
4 Division of Security and Compliance.
5. Division of Information and Research.
6 Division of Ombudsman and Workers' Compensation Specialist Services.
7 Workers' Compensation Board.
8 Workers' Compensation Advisory Council.
9 Workers' Compensation Nominating Commission.
() Workers' Compensation Funding Commission.
(9) Kentucky Labor-Management Advisory Council.
(h)  Occupational Safety and Health Standards Board.
(i)  [Prevailing-Wage Review Board:
H—JApprenticeship and Training Council.
() State Labor Relations Board.
(KEHE Employers' Mutual Insurance Authority.
(D) Kentucky Occupational Safety and Health Review Commission.
Transportation Cabinet:
(@  Department of Highways.
1. Office of Project Development.
2. Office of Project Delivery and Preservation.
3. Office of Highway Safety.
4. Highway District Offices One through Twelve.
(b)  Department of Vehicle Regulation.
(c)  Department of Aviation.
(d)  Department of Rural and Municipal Aid.
1. Office of Local Programs.
2. Office of Rural and Secondary Roads.
(e)  Office of the Secretary.
1. Office of Public Affairs.
2. Office for Civil Rights and Small Business Development.
3. Office of Budget and Fiscal Management.
4, Office of Inspector General.

()

Office of Support Services.

13
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(g)  Office of Transportation Delivery.
(h)  Office of Audits.
M Office of Human Resource Management.
() Office of Information Technology.
(k)  Office of Legal Services.
Cabinet for Economic Development:
(@)  Office of the Secretary.
1. Office of Legal Services.
2. Department for Business Development.
a. Office of Entrepreneurship.
i Commission on Small Business Advocacy.
b. Office of Research and Public Affairs.

c. Bluegrass State Skills Corporation.
3. Office of Financial Services.
a Kentucky Economic Development Finance Authority.
b. Division of Finance and Personnel.
c. Division of Network Administration.
d. Compliance Division.
e. Incentive Assistance Division.

Cabinet for Health and Family Services:

(@)  Office of the Secretary.

(b)  Office of Health Policy.

(c)  Office of Legal Services.

(d)  Office of Inspector General.

(e)  Office of Communications and Administrative Review.
(f)  Office of the Ombudsman.

(g) Office of Policy and Budget.

(h)  Office of Human Resource Management.

Q) Office of Administrative and Technology Services.
() Department for Public Health.

(k)  Department for Medicaid Services.

M Department for Behavioral Health, Developmental and Intellectual Disabilities.

(m)  Department for Aging and Independent Living.

(n)  Department for Community Based Services.

(o)  Department for Income Support.

(p)  Department for Family Resource Centers and Volunteer Services.
(@) Kentucky Commission on Community Volunteerism and Service.

n Kentucky Commission for Children with Special Health Care Needs.

(s)  Governor's Office of Electronic Health Information.
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Finance and Administration Cabinet:

(@)
(b)
(©)
(d)
)
(f
(9)
(h)
(i)
0)
(k)

Office of General Counsel.

Office of the Controller.

Office of Administrative Services.

Office of Public Information.

Office of Policy and Audit.

Department for Facilities and Support Services.
Department of Revenue.

Commonwealth Office of Technology.

State Property and Buildings Commission.

Office of Equal Employment Opportunity and Contract Compliance.

Kentucky Employees Retirement Systems.
Commonwealth Credit Union.

State Investment Commission.

Kentucky Housing Corporation.

Kentucky Local Correctional Facilities Construction Authority.
Kentucky Turnpike Authority.

Historic Properties Advisory Commission.

Kentucky Tobacco Settlement Trust Corporation.
Kentucky Higher Education Assistance Authority.
Kentucky River Authority.

Kentucky Teachers' Retirement System Board of Trustees.

Executive Branch Ethics Commission.

Tourism, Arts and Heritage Cabinet:

(@)

(b)

Kentucky Department of Travel and Tourism.

1. Division of Tourism Services.
2. Division of Marketing and Administration.
3. Division of Communications and Promotions.

Kentucky Department of Parks.

Division of Information Technology.
Division of Human Resources.
Division of Financial Operations.
Division of Facilities Management.
Division of Facilities Maintenance.
Division of Customer Services.
Division of Recreation.

Division of Golf Courses.
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Division of Food Services.
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Division of Rangers.
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Division of Resort Parks.

Division of Recreational Parks and Historic Sites.

Department of Fish and Wildlife Resources.

N o gk~ w DR

Division of Law Enforcement.
Division of Administrative Services.
Division of Engineering.

Division of Fisheries.

Division of Information and Education.
Division of Wildlife.

Division of Public Affairs.

Kentucky Horse Park.

1.
2.
3.

Division of Support Services.
Division of Buildings and Grounds.

Division of Operational Services.

Kentucky State Fair Board.
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Office of Administrative and Information Technology Services.
Office of Human Resources and Access Control.

Division of Expositions.

Division of Kentucky Exposition Center Operations.
Division of Kentucky International Convention Center.
Division of Public Relations and Media.

Division of Venue Services.

Division of Personnel Management and Staff Development.
Division of Sales.

Division of Security and Traffic Control.

Division of Information Technology.

Division of the Louisville Arena.

Division of Fiscal and Contract Management.

Division of Access Control.

Office of the Secretary.

g r w0 e

Office of Finance.

Office of Research and Administration.

Office of Governmental Relations and Tourism Development.
Office of the Sports Authority.

Kentucky Sports Authority.

Office of Legal Affairs.

Office of Human Resources.

Office of Public Affairs and Constituent Services.

Office of Creative Services.
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(k)  Office of Capital Plaza Operations.

() Office of Arts and Cultural Heritage.

(m)  Kentucky African-American Heritage Commission.
(n)  Kentucky Foundation for the Arts.

(0)  Kentucky Humanities Council.

(p)  Kentucky Heritage Council.

(@) Kentucky Arts Council.

(n Kentucky Historical Society.

1. Division of Museums.

2. Division of Oral History and Educational Outreach.
3. Division of Research and Publications.

4, Division of Administration.

(s)  Kentucky Center for the Arts.
1. Division of Governor's School for the Arts.
® Kentucky Artisans Center at Berea.
(u)  Northern Kentucky Convention Center.
(v)  Eastern Kentucky Exposition Center.
(11) Personnel Cabinet:
(@)  Office of the Secretary.
(b)  Department of Human Resources Administration.
(c)  Office of Employee Relations.
(d)  Kentucky Public Employees Deferred Compensation Authority.
(e)  Office of Administrative Services.
(f)  Office of Legal Services.
(g) Governmental Services Center.
(h)  Department of Employee Insurance.
Q) Office of Diversity and Equality.
() Center of Strategic Innovation.
Other departments headed by appointed officers:
(1)  Council on Postsecondary Education.
(2)  Department of Military Affairs.
(3) Department for Local Government.
(4)  Kentucky Commission on Human Rights.
(5)  Kentucky Commission on Women.
(6)  Department of Veterans' Affairs.
(7)  Kentucky Commission on Military Affairs.
(8)  Office of Minority Empowerment.
(9)  Governor's Council on Wellness and Physical Activity.
=»Section 2. KRS 99.480 is amended to read as follows:

17
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Before the agency enters into any contracts for work of demolition, grading, clearing or construction of
utilities or other facilities or site improvements, it shall satisfy all requirements of the law, applicable to similar
contracts of the community, relating to the advertisement and acceptance of bids, execution of bonds, and award of

aso-atta 0—and-ma Na 0O na ation a ) ontra a WO

=»Section 3. KRS 227.487 is amended to read as follows:

Except where other rules are adopted by a city or county, the following reporting and fee requirements shall apply to
electrical inspections of residential buildings and single-family dwellings:

(1) The inspector shall complete a report for each inspection. One (1) copy of the report shall be given to the
owner of the electrical installation or his representative at the time the inspection fees are paid. A second copy
of the report shall be sent to the Department of Housing, Buildings and Construction no later than one (1)
week after the inspection is completed. The report shall include, but is not limited to, the following:

(@)  The address of the dwelling inspected;

(b)  The number of rooms, number of receptacles and number of switch boxes inspected;
()  Number of code violations, if any;

(d) A description of each code violation, and recommended change to correct the violation;
(e)  The date and time of day the inspection commenced,

(f)  The time, in hours and minutes, required for the inspection;

(9)  The number of miles and hours and minutes of travel time incurred by the inspector for that inspection,
if mileage and travel charges are added to the inspection fee;

(h)  The amount charged for the inspection, separated into an amount for mileage, if any, and the amount for
travel time, if any, and the amount charged for the actual inspection.

(2)  The maximum inspection fee shall be an amount equal to the wage paid to a majority offprevailing-wage-fora
Jmaster electriciansfelectrician} in the region in which the inspection is made, multiplied by the time required
to conduct the inspection. This rate shall not be applied to travel time to and from the inspection.

(3) An inspector may charge, in addition to the inspection fee, an amount for necessary travel to and from the
inspection site. The mileage rate charged shall not exceed the amount per mile allowed to state employees, and
the inspector shall charge no more than ten dollars ($10) per hour for travel time. If two (2) or more
inspections are made during one (1) trip, then the cost of travel shall be divided between the inspections made.
In no case shall an inspector charge more than once for the same trip, or charge for mileage or time not
actually expended.

(4)  Each inspector shall furnish bond of five thousand dollars ($5,000) with surety satisfactory to the Department
of Housing, Buildings and Construction.

(5) The Department of Housing, Buildings and Construction shall design reporting forms which meet the
requirements of subsection (1) of this section, and provide these forms to electrical inspectors. The department
shall adopt regulations to administer the requirements of this section.

(6) Nothing in this section is intended to limit the right of cities or counties to set fees or adopt rules for electrical
inspections which are different from those specified in subsections (1), (2), (3) or (4) of this section.

=»Section 4. KRS 336.015 is amended to read as follows:

(1) The secretary of the Labor Cabinet shall have the duties, responsibilities, power, and authority relating to
labor, wages and hours, occupational safety and health of employees, child labor, apprenticeship, workers'
compensation, and all other matters previously under the jurisdiction of the Department of Labor.

(2)  The Labor Cabinet shall consist of the Office of the Secretary, the Department of Workers' Claims, and the
Department of Workplace Standards.

(3)  The following agencies are attached to the cabinet for administrative purposes only:
(@  Kentucky Labor-Management Advisory Council;

(b)  Kentucky Occupational Safety and Health Review Commission;
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(c)  State Labor Relations Board;
(d)  Workers' Compensation Funding Commission;

(e)  Occupational Safety and Health Standards Board;

(f)  f[Prevailing- Wage Review Board:
{g—JApprenticeship and Training Council,

(9) KR Employers' Mutual Insurance Authority;

(M Office of General Administration and Program Support for Shared Services, which shall be
headed by an executive director appointed by the Governor in accordance with KRS 12.040 upon
recommendation from the secretaries of the Energy and Environment Cabinet, the Labor Cabinet, and
the Public Protection Cabinet. The office is composed of the following divisions:

1. Division of Human Resource Management;
2. Division of Fiscal Management;

3. Division of Budgets; and

4. Division of Information Services; and

(DG} Office of Inspector General for Shared Services, which shall be headed by an executive director
appointed by the Governor in accordance with KRS 12.040 upon recommendation from the secretaries
of the Energy and Environment Cabinet, the Labor Cabinet, and the Public Protection Cabinet.

=»Section 5. KRS 337.010 is amended to read as follows:
As used in this chapter, unless the context requires otherwise:

(@  "Commissioner" means the commissioner of the Department of Workplace Standards under the
direction and supervision of the secretary of the Labor Cabinet;

(b)  "Department" means the Department of Workplace Standards in the Labor Cabinet;

(o 1L "Wages" includes any compensation due to an employee by reason of his or her employment,
including salaries, commissions, vested vacation pay, overtime pay, severance or dismissal pay,
earned bonuses, and any other similar advantages agreed upon by the employer and the employee
or provided to employees as an established policy. The wages shall be payable in legal tender of
the United States or checks on banks convertible into cash on demand at full face value, subject
to the allowances made in this chapter;

2. For the purposes of calculating hourly wage rates for scheduled overtime for professional
firefighters, as defined in KRS 95A.210(5), "wages" shall not include the distribution to qualified
professional firefighters by local governments of supplements received from the Firefighters
Foundation Program Fund. For the purposes of calculating hourly wage rates for unscheduled
overtime for professional firefighters, as defined in KRS 95A.210(6), "wages" shall include the
distribution to qualified professional firefighters by local governments of supplements received
from the Firefighters Foundation Program Fund,;

()  "Employer" is any person, either individual, corporation, partnership, agency, or firm who employs an
employee and includes any person, either individual, corporation, partnership, agency, or firm acting
directly or indirectly in the interest of an employer in relation to an employee; and

(e) "Employee" is any person employed by or suffered or permitted to work for an employer.

As used in KRS 337.275 to 337.325, 337.345, and KRS 337.385 to 337.405, unless the context requires
otherwise:

(@  "Employee" is any person employed by or suffered or permitted to work for an employer, but shall not
include:

1. Any individual employed in agriculture;

2. Any individual employed in a bona fide executive, administrative, supervisory, or professional
capacity, or in the capacity of outside salesman, or as an outside collector as the terms are
defined by administrative regulations of the commissioner;
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Any individual employed by the United States;

Any individual employed in domestic service in or about a private home. The provisions of this
section shall include individuals employed in domestic service in or about the home of an
employer where there is more than one (1) domestic servant regularly employed;

Any individual classified and given a certificate by the commissioner showing a status of learner,
apprentice, worker with a disability, sheltered workshop employee, and student under
administrative procedures and administrative regulations prescribed and promulgated by the
commissioner. This certificate shall authorize employment at the wages, less than the established
fixed minimum fair wage rates, and for the period of time fixed by the commissioner and stated
in the certificate issued to the person;

Employees of retail stores, service industries, hotels, motels, and restaurant operations whose
average annual gross volume of sales made for business done is less than ninety-five thousand
dollars ($95,000) for the five (5) preceding years exclusive of excise taxes at the retail level or if
the employee is the parent, spouse, child, or other member of his or her employer's immediate
family;

Any individual employed as a baby-sitter in an employer's home, or an individual employed as a
companion by a sick, convalescing, or elderly person or by the person's immediate family, to
care for that sick, convalescing, or elderly person and whose principal duties do not include
housekeeping;

Any individual engaged in the delivery of newspapers to the consumer;

Any individual subject to the provisions of KRS Chapters 7, 16, 27A, 30A, and 18A provided
that the secretary of the Personnel Cabinet shall have the authority to prescribe by administrative
regulation those emergency employees, or others, who shall receive overtime pay rates necessary
for the efficient operation of government and the protection of affected employees;

Any employee employed by an establishment which is an organized nonprofit camp, religious, or
nonprofit educational conference center, if it does not operate for more than seven (7) months in
any calendar year;

Any employee whose function is to provide twenty-four (24) hour residential care on the
employer's premises in a parental role to children who are primarily dependent, neglected, and
abused and who are in the care of private, nonprofit childcaring facilities licensed by the Cabinet
for Health and Family Services under KRS 199.640 to 199.670; or

Any individual whose function is to provide twenty-four (24) hour residential care in his or her
own home as a family caregiver and who is approved to provide family caregiver services to an
adult with a disability through a contractual relationship with a community board for mental
health or individuals with an intellectual disability established under KRS 210.370 to 210.460, or
is certified or licensed by the Cabinet for Health and Family Services to provide adult foster care;

"Agriculture™ means farming in all its branches, including cultivation and tillage of the soil; dairying;
production, cultivation, growing, and harvesting of any agricultural or horticultural commodity; raising
of livestock, bees, furbearing animals, or poultry; and any practice, including any forestry or lumbering
operations, performed on a farm in conjunction with farming operations, including preparation and
delivery of produce to storage, to market, or to carriers for transportation to market;

"Gratuity" means voluntary monetary contribution received by an employee from a guest, patron, or
customer for services rendered;

"Tipped employee" means any employee engaged in an occupation in which he or she customarily and
regularly receives more than thirty dollars ($30) per month in tips; and

"U.S.C." means the United States Code.
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=»Section 6. KRS 337.990 is amended to read as follows:

The following civil penalties shall be imposed, in accordance with the provisions in KRS 336.985, for violations of
the provisions of this chapter:

)

()

©)

(4)

Any firm, individual, partnership, or corporation that violates KRS 337.020 shall be assessed a civil penalty of
not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each offense. Each
failure to pay an employee the wages when due him under KRS 337.020 shall constitute a separate offense.

Any employer who violates KRS 337.050 shall be assessed a civil penalty of not less than one hundred dollars
($100) nor more than one thousand dollars ($1,000).

Any employer who violates KRS 337.055 shall be assessed a civil penalty of not less than one hundred dollars
($100) nor more than one thousand dollars ($1,000) for each offense and shall make full payment to the
employee by reason of the violation. Each failure to pay an employee the wages as required by KRS 337.055
shall constitute a separate offense.

Any employer who violates KRS 337.060 shall be assessed a civil penalty of not less than one hundred dollars
($200) nor more than one thousand dollars ($1,000) and shall also be liable to the affected employee for the
amount withheld, plus interest at the rate of ten percent (10%) per annum.
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(5)  Any employer who violates the provisions of KRS 337.065 shall be assessed a civil penalty of not less than
one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each offense and shall make full
payment to the employee by reason of the violation.

(6) Any person who fails to comply with KRS 337.070 shall be assessed a civil penalty of not less than one
hundred dollars ($100) nor more than one thousand dollars ($1,000) for each offense and each day that the
failure continues shall be deemed a separate offense.

(7)  Any employer who violates any provision of KRS 337.275 to 337.325, KRS 337.345, and KRS 337.385 to
337.405, or willfully hinders or delays the commissioner or the commissioner's authorized representative in
the performance of his or her duties under KRS 337.295, or fails to keep and preserve any records as required
under KRS 337.320 and 337.325, or falsifies any record, or refuses to make any record or transcription thereof
accessible to the commissioner or the commissioner's authorized representative shall be assessed a civil
penalty of not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000). A civil
penalty of not less than one thousand dollars ($1,000) shall be assessed for any subsequent violation of KRS
337.285(4) to (9) and each day the employer violates KRS 337.285(4) to (9) shall constitute a separate offense
and penalty.

(8)  Any employer who pays or agrees to pay wages at a rate less than the rate applicable under KRS 337.275 and
337.285, or any wage order issued pursuant thereto shall be assessed a civil penalty of not less than one
hundred dollars ($100) nor more than one thousand dollars ($1,000).

(9)  Any employer who discharges or in any other manner discriminates against any employee because the
employee has made any complaint to his or her employer, to the commissioner, or to the commissioner's
authorized representative that he or she has not been paid wages in accordance with KRS 337.275 and 337.285
or regulations issued thereunder, or because the employee has caused to be instituted or is about to cause to be
instituted any proceeding under or related to KRS 337.385, or because the employee has testified or is about to
testify in any such proceeding, shall be deemed in violation of KRS 337.275 to 337.325, KRS 337.345, and
KRS 337.385 to 337.405 and shall be assessed a civil penalty of not less than one hundred dollars ($100) nor
more than one thousand dollars ($1,000).

(10) Any employer who violates KRS 337.365 shall be assessed a civil penalty of not less than one hundred dollars
($100) nor more than one thousand dollars ($1,000).

(11)

{&4)>—JA person shall be assessed a civil penalty of not less than one hundred dollars ($100) nor more than one
thousand dollars ($1,000) when that person discharges or in any other manner discriminates against an
employee because the employee has:

(@  Made any complaint to his or her employer, the commissioner, or any other person; or
(b) Instituted, or caused to be instituted, any proceeding under or related to KRS 337.420 to 337.433; or

(c)  Testified, or is about to testify, in any such proceedings.
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=»Section 7. KRS 337.420 is amended to read as follows:

"Employee" means any individual employed by any employer, including but not limited to individuals
employed by the state or any of its political subdivisions, instrumentalities, or instrumentalities of political
subdivisions.

"Employer" means a person who has two (2) or more employees within the state in each of twenty (20) or
more calendar weeks in the current or preceding calendar year and an agent of such a person.

"Wage rate" means all compensation for employment, including payment in kind and amounts paid by
employers for employee benefits, as defined by the commissioner in regulations issued under KRS 337.420 to
337.433 and 337.990(11)fE4)}

"Employ" includes to suffer or permit to work.

"Occupation" includes any industry, trade, business, or branch thereof, or any employment or class of
employment.

"Commissioner" means the commissioner of the Department of Workplace Standards under the direction and
supervision of the secretary of the Labor Cabinet.

"Person™ includes one (1) or more individuals, partnerships, corporations, legal representatives, trustees,
trustees in bankruptcy, or voluntary associations.

=»Section 8. KRS 337.423 is amended to read as follows:

No employer shall discriminate between employees in the same establishment on the basis of sex, by paying
wages to any employee in any occupation in this state at a rate less than the rate at which he or she pays any
employee of the opposite sex for comparable work on jobs which have comparable requirements relating to
skill, effort and responsibility. Differentials which are paid pursuant to established seniority systems or merit
increase systems, which do not discriminate on the basis of sex, shall not be included within this prohibition.
Nothing in KRS 337.420 to 337.433 and 337.990(11)f&4)} shall apply to any employer who is subject to the
federal Fair Labor Standards Act of 1938, as amended, when that act imposes comparable or greater
requirements than contained in KRS 337.420 to 337.433 and 337.990(11)[24)} and when the employer files
with the commissioner of the Department of Workplace Standards a statement that the employer is covered by
the federal Fair Labor Standards Act of 1938, as amended.

An employer who is paying a wage differential in violation of KRS 337.420 to 337.433 and 337.990(11)K%41
shall not, in order to comply with it, reduce the wage rates of any employee.

No person shall cause or attempt to cause an employer to discriminate against any employee in violation of
KRS 337.420 to 337.433 and 337.990(11)fE4)}.

No employer may discharge or discriminate against any employee by reason of any action taken by such
employee to invoke or assist in any manner the enforcement of KRS 337.420 to 337.433 and

337.990(11)F14).
=»Section 9. KRS 337.425 is amended to read as follows:

For this purpose, the commissioner, or the commissioner's authorized representative, may enter the place of
employment of any employer to inspect and copy payrolls and other employment records, to compare
character of work and operations on which persons employed by him or her are engaged, to question such
persons, and to obtain other information necessary to the administration and enforcement of KRS 337.420 to
337.433 and 337.990(11):4)}

The commissioner or the commissioner's authorized representative may examine witnesses under oath, and
require by subpoena the attendance and testimony of witnesses and the production of any documentary
evidence relating to the subject matter of any investigation undertaken pursuant to KRS 337.420 to 337.433
and 337.990(11)f24)}. If a person fails to attend, testify or produce documents under or in response to a
subpoena, the Circuit Court in the judicial circuit where the hearing is being held, on application of the
commissioner or the commissioner's representative, may issue an order requiring the person to appear before
the commissioner or the commissioner's authorized representative, or to produce documentary evidence, and
any failure to obey the order of the court may be punished by the court as contempt.

The commissioner may endeavor to eliminate pay practices unlawful under KRS 337.420 to 337.433 and
337.990(11)&4)1 by informal methods of conference, conciliation and persuasion, and supervise the payment
of wages owing to any employee under KRS 337.420 to 337.433 and 337.990(11)%4).
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The commissioner may issue regulations not inconsistent with the purpose of KRS 337.420 to 337.433 and
337.990(11)24)1, necessary or appropriate to carry out its provisions.

=»Section 10. KRS 337.427 is amended to read as follows:

Any employer who violates the provisions of KRS 337.423 shall be liable to the employee or employees
affected in the amount of their unpaid wages, and in instances of willful violation in employee suits under
subsection (2) of this section, up to an additional equal amount as liquidated damages.

Action to recover the liability may be maintained in any court of competent jurisdiction by any one (1) or more
employees for and in behalf of himself, herself, or themselves and other employees similarly situated. The
court in the action shall, in cases of violation in addition to any judgment awarded to the plaintiff or plaintiffs,
allow a reasonable attorney's fee to be paid by the defendant, and costs of the action.

An agreement by any employee to work for less than the wage to which the employee is entitled under KRS
337.420 to 337.433 and 337.990(11)[24)} shall not be a bar to any such action, or to a voluntary wage
restitution of the full amount due under KRS 337.420 to 337.433 and 337.990(11)F&4)}.

At the written request of any employee claiming to have been paid less than the wage to which he may be
entitled under KRS 337.420 to 337.433 and 337.990(11)f24}}, the commissioner may bring any legal action
necessary in behalf of the employee to collect the claim for unpaid wages. The commissioner shall not be
required to pay the filing fee, or other costs, in connection with the action. The commissioner shall have power
to join various claims against the employer in one (1) cause of action.

In proceedings under this section, the court may order other affirmative action as appropriate, including
reinstatement of employees discharged in violation of KRS 337.420 to 337.433 and 337.990(11)}24)}.

The commissioner may on his or her own motion petition any court of competent jurisdiction to restrain
violations of KRS 337.423, and petition for such affirmative relief as the court may deem appropriate,
including restoration of unpaid wages and reinstatement of employees, consistent with the purpose of KRS
337.420 to 337.433 and 337.990(11)f24)}.

=»Section 11. KRS 337.430 is amended to read as follows:

Court action under KRS 337.420 to 337.433 and 337.990(11)f24)} may be commenced no later than six (6) months
after the cause of action occurs.

=»Section 12. KRS 337.433 is amended to read as follows:

Every person subject to KRS 337.420 to 337.433 and 337.990(11)F24)} shall keep an abstract or copy of KRS
337.420 to 337.433 and 337.990(11)F24)} posted in a conspicuous place in or about the premises where any
employee is employed. Employers shall be furnished copies or abstracts of KRS 337.420 to 337.433 and
337.990(11)24)] by the state on request without charge.

= SECTION 13. A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

The legislative body of any city, county, consolidated local government, urban-county government, charter county
government, or unified local government shall not have the authority to require any employer to pay to an
employee a certain wage or fringe benefit other than as determined by the employer.

=» Section 14. The following KRS sections are repealed:

337.505 Definition of "prevailing wage" -- Fringe benefits included.

337.510 Public authority's duties as to inclusion of prevailing wage in proposals and contracts.

337.512 Duties of individual officers with respect to prevailing wage law.

337.520 Determination of prevailing wages -- Administrative regulations -- Filing wage contract.

337.522 Hearings -- Publication of determination -- Revisions -- Prevailing wage review boards attached to Labor

Cabinet for administrative purposes.

337.524 Which rates to apply while review is pending.
337.525 Judicial review.

337.530 Contractor to pay prevailing wages and post rates -- Payroll records -- On-site inspections.

337.540 Limitation of working hours -- Exceptions -- Overtime.
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337.548 Injunction of violation of prevailing wage law.

337.550 Department to aid in enforcement -- Remedies of laborer.

=» Section 15. The repeal of prevailing wage requirements for public works projects in this Act applies to any
public works project or portion thereof for which bids have not yet been awarded as of the effective date of this Act.
For bids that have been requested but not awarded prior to the effective date of this Act, the public authority may
elect to request a resubmission of bids to conform to the provisions of this Act.

=» Section 16. Whereas immediate steps need to be undertaken to control the costs of public construction
projects, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor
or upon its otherwise becoming a law.

Signed by Governor January 9, 2017.

CHAPTER 4
(SB3)

AN ACT relating to the disclosure of public retirement information and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 61.661 is amended to read as follows:

(1) (@) Each current, former, or retired member's account shall be administered in a confidential manner, and
specific data regarding a current, former, or retired member shall not be released for publication, except

that:

1. funlessauthorized-byJThe member or recipient may authorize the release of his or her account
information;[-hewever}
2. Kentucky Retirement Systems[Fhe-system]} may release account information to the employer or

to other state and federal agencies as it deems necessary or in response to a lawful subpoena or
order issued by a court of law; or

3. a. Upon request by any person, the systems shall release the following information from
the accounts of any member or retired member of the Kentucky Employees Retirement
System, the County Employees Retirement System, or the State Police Retirement
System, if the member or retired member was a current or former officeholder in the
Kentucky General Assembly:

vi.

The first and last name of the member or retired member;

The system or systems in which the member has an account or from which the
retired member is receiving a monthly retirement allowance;

The status of the member or retired member, including but not limited to whether
he or she is a contributing member, a member who is not currently contributing
to the systems but has not retired, a retired member, or a retired member who has
returned to work following retirement with an agency participating in the
systems;

If the individual is a retired member, the monthly retirement allowance that he or
she was receiving at the end of the most recently completed fiscal year;

If the individual is a member who has not yet retired, the estimated monthly
retirement allowance that he or she is eligible to receive at his or her normal
retirement date based upon his or her service credit, final compensation, and
accumulated account balance at the end of the most recently completed fiscal
year; and

The current employer or last participating employer of the member or retired
member, if applicable.
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b. No information shall be disclosed under this subparagraph from an account that is
paying benefits to a beneficiary due to the death of a member or retired member.

(b)  AfFhe] current, former, or retired member's account shall be exempt from the provisions of KRS
171.410 to 171.990.

(c)  The release of information under paragraph (a)3. of this subsection shall not constitute a violation of
the Open Records Act, KRS 61.870 to 61.884.

(2) (a) When a subpoena is served upon any employee of the Kentucky Retirement Systems, requiring
production of any specific data regarding a current, former, or retired member, it is sufficient if the
employee of the Kentucky Retirement Systems charged with the responsibility of being custodian of the
original delivers within five (5) working days, by certified mail or by personal delivery, legible and
durable copies of records, certified by the employee, or an affidavit stating the information required by
the subpoena to the person specified in the subpoena. The production of documents or an affidavit shall
be in lieu of any personal testimony of any employee of the Kentucky Retirement Systems unless, after
the production of documents or affidavit, a separate subpoena is served upon the systems specifically
directing the testimony of an employee of the systems. When a subpoena is served on any employee of
the systems requiring the employee to give deposition for any purpose, in the absence of a court order
requiring the deposition of a specific employee, the systems may designate an employee to be deposed
upon the matter referred to in the subpoena.

(b)E3H The certification required by this subsection shall be signed before a notary public by the
employee and shall include the full name of the member or recipient, the member's or recipient's Social
Security number, and a legend substantially to the following effect: "The records are true and complete
reproductions of the original or microfiched records which are housed in the retirement systems office.
This certification is given in lieu of his or her personal appearance.”

©K When an affidavit or copies of records are personally delivered, a receipt shall be presented to
the person receiving the records for his signature and shall be immediately signed and returned to the
person delivering the records. When an affidavit or copies of records are sent via certified mail, the
receipt used by the postal authorities shall be sufficient to prove delivery and receipt of the affidavit or
copies of records.

(A When the affidavit or copies of records are delivered to a party for use in deposition, they shall,
after termination of the deposition, be delivered personally or by certified mail to the clerk of the court
or other body before which the action or proceeding is pending. It shall be the responsibility of the party
or attorney to transmit the receipt obtained to the employee of the Kentucky Retirement Systems
charged with responsibility of being custodian of the original. Upon issuance of a final order
terminating the case and after the normal retention period for court records expires, the affidavit or
copies of records shall be permanently disposed of by the clerk in a manner that protects the
confidentiality of the information contained therein.

@y Records of the Kentucky Retirement Systems that are susceptible to photostatic reproduction
may be proved as to foundation, identity, and authenticity without any preliminary testimony, by use of
legible and durable copies, certified in accordance with the provisions of this subsectionfsection].

=»Section 2. KRS 161.585 is amended to read as follows:

(1)

2 —JEach member's or annuitant's account shall be administered in a confidential manner, and specific data
regarding a member or annuitant shall not be released for publication, except that:[unless-authorized-by-}

(@) The member or annuitant may authorize the release of his or her account information;|-however}

(b)  The board of trustees may release member or annuitant account information to the employer or to other
state and federal agencies as it deems necessary or in response to a lawful subpoena or order issued by a
court of law; or

(0 1L Upon request by any person, the system shall release the following information from the
accounts of any member or annuitant of the Kentucky Teachers' Retirement System, if the
member or annuitant was a current or former officeholder in the Kentucky General Assembly:
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a. The first and last name of the member or annuitant;

b. The status of the member or annuitant, including but not limited to whether he or she is
a contributing member, a member who is not contributing but has not retired, a retiree
receiving a monthly retirement allowance, or a retiree who has returned to work
following retirement with an agency participating in the system;

c. If the individual is an annuitant, the monthly retirement allowance that he or she was
receiving at the end of the most recently completed fiscal year;

d. If the individual is a member who has not yet retired, the estimated monthly retirement
allowance that he or she is eligible to receive on the first date he or she would be
eligible for an unreduced retirement allowance, using his or her service credit and final
average salary at the end of the most recently completed fiscal year; and

e. The current or last participating employer of the member or annuitant, if applicable.

2. No information shall be disclosed under this paragraph from an account that is paying
benefits to a beneficiary due to the death of a member or annuitant.

The release of information under subsection (1)(c) of this section shall not constitute a violation of the
Open Records Act, KRS 61.870 to 61.884.

Medical records which are included in a member's or annuitant's file maintained by the Teachers' Retirement
System are confidential and shall not be released unless authorized by the member or annuitant in writing or
as otherwise provided by law or in response to a lawful subpoena or order issued by a court of law.

(@)

(b)

When a subpoena is served upon any employee of the Kentucky Teachers' Retirement System requiring
the production of any data, information, or records, it is sufficient if the employee of the Kentucky
Teachers' Retirement System charged with the responsibility of being custodian of the original, or his or
her designated staff, delivers within five (5) working days by certified mail or by personal delivery to
the person specified in the subpoena either of the following:

1. Legible and durable copies of records certified by the employee or designated staff; or
2. An affidavit stating the information required by the subpoena.

The production of records or an affidavit shall be in lieu of any personal testimony of any employee of
the Kentucky Teachers' Retirement System unless, after the production of records or an affidavit, a
separate subpoena is served upon the retirement system specifically directing the testimony of an
employee of the retirement system. When a subpoena is served on any employee of the retirement
system requiring the employee to give testimony or produce records for any purpose, in the absence of a
court order requiring the testimony of or production of records by a specific employee, the system may
designate an employee to give testimony or produce records upon the matter referred to in the
subpoena. The board of trustees may promulgate an administrative regulation for the recovery of
reasonable travel and administrative expenses for those occasions when an employee of the retirement
system is required to travel from his or her home or office to provide testimony or records. Recoverable
expenses may include the wages, salary, and overtime paid to the employee by the retirement system
for the period of time that the employee is away from the office. The cost of these expenses shall be
borne by the party issuing the subpoena compelling the employee's travel. The board of trustees may
also promulgate an administrative regulation establishing a reasonable fee for the copying, compiling,
and mailing of requested records.

©K1 The certification required by this subsection shall be signed before a notary public by the

employee and shall include the full name of the member or annuitant, the member or annuitant
identification number assigned to the member or annuitant by the retirement system, and a legend
substantially to the following effect: "The records are true and complete reproductions of the original,
microfiched, or electronically stored records which are housed in the retirement system's office. This
certification is given in lieu of the undersigned's personal appearance.”

(d)er When an affidavit or copies of records are personally delivered, a receipt shall be presented to

the person receiving the records for his or her signature and shall be immediately signed and returned to
the person delivering the records. When an affidavit or copies of records are sent via certified mail, the
receipt used by the postal authorities shall be sufficient to prove receipt of the affidavit or copies of
records.
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()] 1&ay! When the affidavit or copies of records are delivered to a party for use in deposition they shall,
after termination of the deposition, be delivered personally or by certified mail to the clerk of the court
or other body before which the action or proceeding is pending.

(HEBH Upon completion of delivery by the retirement system of copies of records by their deposit in the
mail or by their personal delivery to the requesting party, the retirement system shall cease to have any
responsibility or liability for the records and their continued maintenance in a confidential manner.

(9K Records of the Kentucky Teachers' Retirement System that are susceptible to reproduction may
be proved as to foundation, identity, and authenticity without preliminary testimony, by use of legible
and durable copies, certified in accordance with the provisions of this subsectionfseetion].

(h) 6 The provisions of this subsectionfsection} shall not be construed to prohibit the Kentucky
Teachers' Retirement System from asserting any exemption, exception, or relief provided under the
Kentucky Rules of Civil Procedure or other applicable law.

For purposes of this section, ""records™ includes retirement estimates, affidavits, and other documents
prepared by the Kentucky Teachers' Retirement System in response to information requested in a lawful
subpoena or order issued by a court of law.

=»Section 3. KRS 21.540 is amended to read as follows:

Except as provided in KRS 21.550, 21.560, and subsection (3) of this section, the board of trustees of the
Judicial Form Retirement System shall be charged with the administration of that system and of KRS 21.350
to 21.510, and shall have all powers necessary thereto, including the power to promulgate all reasonable
administrative regulations, pass upon questions of eligibility and disability, make employments for services,
and to contract for fiduciary liability insurance, and for investment counseling, actuarial, auditing, and other
professional services as required without the limitations of KRS 45A.045. The administrative expenses shall
be paid out of an administrative account which shall be funded by transfers of the necessary money, in
appropriate ratio, from the funds provided for in KRS 21.550 and 21.560.

(@ A qualified domestic relations order issued by a court or administrative agency shall be honored by the
Judicial Form Retirement System if the order is in compliance with the requirements established by the
retirement system.

(b)  Except in cases involving child support payments, the Judicial Form Retirement System may charge
reasonable and necessary fees and expenses to the participant and the alternate payee of a qualified
domestic relations order for the administration of the qualified domestic relations order by the
retirement system. All fees and expenses shall be established by administrative regulations promulgated
by the board of trustees of the retirement system. The qualified domestic relations order shall specify
whether the fees and expenses provided by this subsection shall be paid:

1. Solely by the participant;
2. Solely by the alternate payee; or
3. Equally shared by the participant and alternate payee.

(c)  For purposes of this subsection, a "qualified domestic relations order™ shall mean any judgment, decree,
or order, including approval of a property settlement agreement, that:

1. Is issued by a court or administrative agency; and

2. Relates to the provision of child support, alimony payments, or marital property rights to a
spouse, former spouse, child, or other dependent of a member.

Notwithstanding any other evidence of legislative intent, it is hereby declared to be the controlling legislative
intent that the provisions of KRS 21.345 to 21.580 and 6.500 to 6.577 shall conform with federal statutes or
regulations and meet the qualification requirements under 26 U.S.C. sec. 401(a), applicable federal
regulations, and other published guidance, and the board shall have the authority to promulgate administrative
regulations, with retroactive effect if required under federal law, to conform the Legislators' Retirement Plan
and the Judicial Retirement Plan with federal statutes and regulations and to meet the qualification
requirements under 26 U.S.C. sec. 401(a).

The Judicial Form Retirement System shall make available on a public Web site, a listing of all system
expenditures and a listing of each individual employed by the systems along with the employee’s salary or
wages. The system may provide the information through a Web site established by the executive or judicial
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branch to inform the public about executive or judicial branch agency expenditures and public employee
salaries and wages. Nothing in this subsection shall require or compel the Judicial Form Retirement System to
disclose information specific to the account of an individual member of the Legislators' Retirement Plan or the
Judicial Retirement Plan.

No trustee or employee of the board shall:

(@) Have any interest, direct or indirect, in the gains or profits of any investment or transaction made by the
board, provided that the provisions of this paragraph shall not prohibit a member or retiree of one (1) of
the retirement plans administered by the system from serving as a trustee;

(b)  Directly or indirectly, for himself or herself or as an agent, use the assets of the system, except to make
current and necessary payments authorized by the board:;

(c) Become an endorser, surety, or obligor for moneys loaned by or borrowed from the board;

(d) Have a contract or agreement with the retirement system, individually or through a business owned by
the trustee or the employee;

()  Use his or her official position with the retirement system to obtain a financial gain or benefit or
advantage for himself or herself or a family member;

()  Use confidential information acquired during his or her tenure with the systems to further his or her
own economic interests or that of another person; or

(g) Hold outside employment with, or accept compensation from, any person or business with which he or
she has involvement as part of his or her official position with the system. The provisions of this
paragraph shall not prohibit:

1. A trustee from serving as a judge or member of the General Assembly; or

2. A trustee from serving on the board if the compensation is de minimus and incidental to the
trustee's outside employment. If the compensation is more than de minimus, the trustee shall
disclose the amount of the compensation to the other trustees and recuse himself or herself from
any matters involving hiring or retaining a person or a business from whom more than de
minimus amounts are received by the trustee. For purposes of this section, "de minimus™ means
an insignificant amount that does not raise a reasonable question as to the trustee's objectivity.

Notwithstanding any other provision of KRS 6.500 to 6.577 and 21.345 to 21.580 to the contrary, no funds of
the Legislators' Retirement Plan or the Judicial Retirement Plan, including fees and commissions paid to an
investment manager, private fund, or company issuing securities, who manages systems assets, shall be used to
pay fees and commissions to unregulated placement agents. For purposes of this subsection, "unregulated
placement agent" means an individual or firm who solicits investments on behalf of an investment manager,
private fund, or company issuing securities, who is prohibited by federal securities laws and regulations
promulgated thereunder from receiving compensation for soliciting a government agency.

(@ 1. Upon request by any person, the Judicial Form Retirement System shall release the following
information from the accounts of any member or retiree of the Legislators' Retirement Plan or
the Judicial Retirement Plan, if the member or retiree was a current or former officeholder in
the Kentucky General Assembly:

a. The first and last name of the member or retiree;

b. The plan or plans in which the member has an account or from which the retiree is
receiving a monthly retirement allowance;

c. The status of the member or retiree, including but not limited to whether he or she is a
contributing member, a member who is not currently contributing to the plans but has
not retired, or a retiree drawing a monthly retirement allowance;

d. If the individual is a retiree, the monthly retirement allowance that he or she was
receiving at the end of the most recently completed fiscal year; and

e. If the individual is a member who has not yet retired, the estimated monthly retirement
allowance that he or she is eligible to receive on the first date he or she would be
eligible for an unreduced retirement allowance, using his or her service credit, final
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compensation, and accumulated account balance at the end of the most recently
completed fiscal year.

2. No information shall be disclosed under this paragraph from an account that is paying
benefits to a beneficiary due to the death of a member or retiree.

(b)  The release of information under paragraph (a) of this subsection shall not constitute a violation of
the Open Records Act, KRS 61.870 to 61.884.

=» Section 4.  Whereas ensuring the public disclosure of the state retirement information relating to any
current or former officeholder of the General Assembly is important to the taxpayers of the Commonwealth of
Kentucky, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor
or upon its otherwise becoming law.

Signed by Governor January 9, 2017.

CHAPTER 5
(SB5)
AN ACT relating to abortion and declaring an emergency.

WHEREAS, pain receptors or nociceptors are present in an unborn child's entire body no later than 16 weeks
after fertilization and nerves link these receptors to the brain’s thalamus and subcortical plate by no later than 20
weeks; and

WHEREAS, by eight weeks after fertilization, the unborn child reacts to stimuli that would be recognized as
painful if applied to an adult human, for example, by recoiling; and

WHEREAS, in the unborn child, application of painful stimuli is associated with significant increases in stress
hormones known as the stress response; and

WHEREAS, subjection to painful stimuli is associated with long-term harmful neuro-developmental effects,
such as altered pain sensitivity and, possibly, emotional, behavioral, and learning disabilities later in life; and

WHEREAS, for the purposes of surgery on unborn children, fetal anesthesia is routinely administered and is
associated with a decrease in stress hormones compared to their level when painful stimuli are applied without the
anesthesia; and

WHEREAS, the position, asserted by some medical experts, that the unborn child is incapable of experiencing
pain until a point later in pregnancy than 20 weeks after fertilization, which point in the pregnancy is generally
consistent with 22 weeks following the woman’s last menstrual cycle, predominately rests on the assumption that the
ability to experience pain depends on the cerebral cortex and requires nerve connections between the thalamus and
the cortex. However, recent medical research and analysis, especially since 2007, provides strong evidence for the
conclusion that a functioning cortex is not necessary to experience pain; and

WHEREAS, substantial evidence indicates that children born missing the bulk of the cerebral cortex, those
with hydranencephaly, nevertheless experience pain; and

WHEREAS, in adults, stimulation or ablation of the cerebral cortex does not alter pain perception while
stimulation or ablation of the thalamus does; and

WHEREAS, substantial evidence indicates that structures used for pain processing in early development differ
from those of adults, using different neural elements available at specific times during development, such as the
subcortical plate, to fulfill the role of pain processing; and

WHEREAS, consequently, there is substantial medical evidence that an unborn child is capable of
experiencing pain 20 weeks after fertilization; and

WHEREAS, it is the purpose of the state to assert a compelling state interest in protecting the lives of unborn
children from the stage at which substantial medical evidence indicates that they are capable of feeling pain;

NOW, THEREFORE,
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Be it enacted by the General Assembly of the Commonwealth of Kentucky:

= SECTION 1. ANEW SECTION OF KRS 311.710 TO 311.830 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act:

(1)
()

(3)

(4)
(5)

(6)
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"Fertilization" means the fusion of a human spermatozoon with a human ovum;

""Medical emergency" means a condition that in the physician's reasonable medical judgment, based upon
the facts known to the physician at that time, so complicates the woman's pregnancy as to necessitate the
immediate performance or inducement of an abortion in order to prevent the death of the pregnant woman
or to avoid a serious risk of the substantial and irreversible impairment of a major bodily function of the
pregnhant woman that delay in the performance or inducement of the abortion would create;

"Pain-capable unborn child™ means an unborn child of a probable post-fertilization age of twenty (20)
weeks or more;

"Physician" has the same meaning as in KRS 311.720;

""Post-fertilization age' means the age of the unborn child as calculated from the fusion of a human
spermatozoon with a human ovum;

"Probable post-fertilization age" means, in reasonable medical judgment and with reasonable probability,
the age of the unborn child, as calculated from fertilization, at the time the abortion is performed or
induced or attempted to be performed or induced;

""Reasonable medical judgment' means a medical judgment that would be made by a reasonably prudent
physician, knowledgeable about the case and the treatment possibilities with respect to the medical
conditions involved;

"Serious risk of the substantial and irreversible impairment of a major bodily function" means any
medically diagnosed condition that so complicates the pregnancy of the woman as to directly or indirectly
cause the substantial and irreversible impairment of a major bodily function. A medically diagnosed
condition that constitutes a **serious risk of the substantial and irreversible impairment of a major bodily
function™ includes pre-eclampsia, inevitable abortion, and premature rupture of the membranes, but does
not include a condition related to the woman's mental health; and

"Unborn child” means an individual organism of the species homo sapiens from fertilization until live
birth.

= SECTION 2. A NEW SECTION OF KRS 311.710 TO 311.830 IS CREATED TO READ AS FOLLOWS:

No person shall intentionally perform or induce or intentionally attempt to perform or induce an abortion
on a pregnant woman when the probable post-fertilization age of the unborn child is twenty (20) weeks or
greater.

It shall be an affirmative defense to a charge under subsection (1) of this section that the abortion was
intentionally performed or induced or intentionally attempted to be performed or induced by a physician
and that the physician determined, in the physician's reasonable medical judgment, based on the facts
known to the physician at that time, that either of the following applied:

(@)  The probable post-fertilization age of the unborn child was less than twenty (20) weeks; or

(b)  The abortion was necessary to prevent the death of the pregnant woman or to avoid a serious risk of
the substantial and irreversible impairment of a major bodily function of the pregnant woman. No
abortion shall be necessary if it is based on a claim or diagnosis that the pregnant woman will
engage in conduct that would result in her death or in substantial and irreversible impairment of a
major bodily function or if it is based on any reason related to her mental health.

(@) Except when a medical emergency exists that prevents compliance with Section 3 of this Act, the
affirmative defense set forth in subsection (2)(a) of this section does not apply unless the physician
who intentionally performs or induces or intentionally attempts to perform or induce the abortion
makes a determination of the probable post-fertilization age of the unborn child as required by
subsection (1) of Section 3 of this Act or relied upon such a determination made by another physician
and certifies in writing, based on the results of the tests performed, that in the physician’s reasonable
medical judgment the unborn child's probable post-fertilization age is less than twenty (20) weeks.
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(b)  Except when a medical emergency exists that prevents compliance with one or more of the following
conditions, the affirmative defense set forth in subsection (2)(b) of this section does not apply unless
the physician who intentionally performs or induces or intentionally attempts to perform or induce
the abortion complies with all of the following conditions:

1. The physician who intentionally performs or induces or intentionally attempts to perform or
induce the abortion certifies in writing that, in the physician's reasonable medical judgment,
based on the facts known to the physician at that time, the abortion is necessary to prevent the
death of the pregnant woman or to avoid a serious risk of the substantial and irreversible
impairment of a major bodily function of the pregnant woman;

2. A different physician not professionally related to the physician described in subparagraph 1.
of this paragraph certifies in writing that, in that different physician's reasonable medical
judgment, based on the facts known to that different physician at that time, the abortion is
necessary to prevent the death of the pregnant woman or to avoid a serious risk of the
substantial and irreversible impairment of a major bodily function of the pregnant woman;

3. The physician intentionally performs or induces or intentionally attempts to perform or induce
the abortion in a hospital or other health care facility that has appropriate neonatal services
for premature infants;

4. The physician who intentionally performs or induces or intentionally attempts to perform or
induce the abortion terminates or attempts to terminate the pregnancy in the manner that
provides the best opportunity for the unborn child to survive, unless that physician determines,
in the physician's reasonable medical judgment, based on the facts known to the physician at
that time, that the termination of the pregnancy in that manner poses a greater risk of death of
the pregnant woman or a greater risk of the substantial and irreversible impairment of a
major bodily function of the pregnant woman than would other available methods of abortion;

5. The physician certifies in writing the available method or techniques considered and the
reasons for choosing the method or technique employed; and

6. The physician who intentionally performs or induces or intentionally attempts to perform or
induce the abortion has arranged for the attendance in the same room in which the abortion is
to be performed or induced or attempted to be performed or induced at least one (1) other
physician who is to take control of, provide immediate medical care for, and take all
reasonable steps necessary to preserve the life and health of the unborn child immediately
upon the child's complete expulsion or extraction from the pregnant woman.

The state board of medical licensure shall revoke a physician's license to practice medicine in this state if
the physician violates or fails to comply with this section.

Any physician who intentionally performs or induces or intentionally attempts to perform or induce an
abortion on a pregnant woman with actual knowledge that neither of the affirmative defenses set forth in
subsection (2) of this section applies, or with a heedless indifference as to whether either affirmative
defense applies, is liable in a civil action for compensatory and punitive damages and reasonable attorney's
fees to any person, or the representative of the estate of any person including but not limited to an unborn
child, who sustains injury, death, or loss to person or property as the result of the performance or
inducement or the attempted performance or inducement of the abortion. In any action under this
subsection, the court also may award any injunctive or other equitable relief that the court considers
appropriate.

A pregnant woman on whom an abortion is intentionally performed or induced or intentionally attempted to
be performed or induced in violation of subsection (1) of this section is not guilty of violating subsection (1)
of this section or of attempting to commit, conspiring to commit, or complicity in committing a violation of
subsection (1) of this section.

= SECTION 3. ANEW SECTION OF KRS 311.710 TO 311.830 IS CREATED TO READ AS FOLLOWS:

Except in a medical emergency that prevents compliance with this section, no physician shall intentionally
perform or induce or intentionally attempt to perform or induce an abortion on a pregnant woman unless,
prior to the performance or inducement of the abortion or the attempt to perform or induce the abortion,
the physician determines, in the physician's reasonable medical judgment, the unborn child’s probable post-
fertilization age. The physician shall make that determination after making inquiries of the pregnant
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woman and performing any medical examinations or tests of the pregnant woman the physician considers
necessary as a reasonably prudent physician, knowledgeable about the case and medical conditions
involved, would consider necessary to determine the unborn child's probable post-fertilization age.

Except in a medical emergency that prevents compliance with this section, no physician shall intentionally
perform or induce or intentionally attempt to perform or induce an abortion on a pregnant woman after the
unborn child reaches the probable post-fertilization age of twenty (20) weeks without first entering the
determination made in subsection (1) of this section and the associated findings of the medical examination
and tests in the medical record of the pregnant woman.

The state board of medical licensure shall suspend a physician's license to practice medicine in this state for
a period of not less than six (6) months if the physician violates this section.

= SECTION 4. A NEW SECTION OF KRS 311.710 TO 311.830 IS CREATED TO READ AS FOLLOWS:
As used in this section:
(@) "Conduct™ means the:

1. Filing of a civil action;

2. Assertion of a claim, defense, or other position in connection with a civil action;

3. Filing of a pleading, motion, or other document in a civil action, including but not limited to a
motion filed for discovery purposes; or

4, Taking of any other action in connection with a civil action; and

(b)  "Frivolous conduct'™ means the conduct of a party to a civil action or a party's counsel of record in a
civil action that:

1. Obviously serves merely to harass or maliciously injure another party to the civil action or is
for another improper purpose, including but not limited to causing unnecessary delay or a
needless increase in the cost of litigation;

2. Is not warranted under existing law, cannot be supported by a good-faith argument for an
extension, modification, or reversal of existing law, or cannot be supported by a good-faith
argument for the establishment of new law;

3. Consists of allegations or other factual contentions that have no evidentiary support or, if
specifically so identified, are not likely to have evidentiary support after a reasonable
opportunity for further investigation or discovery; or

4. Consists of denials or other factual contentions that are not warranted by the evidence or, if
specifically so identified, are not reasonably based on a lack of information or belief.

Any woman upon whom an abortion has been performed in violation of Section 2 of this Act, or the father
of the unborn child who was the subject of such an abortion, may commence a civil action against the
person who intentionally violated Section 2 of this Act for actual and punitive damages, court costs, and
reasonable attorney's fees.

If a judgment is rendered in favor of the defendant in a civil action commenced pursuant to subsection (2)
of this section and the court finds that the civil action constitutes frivolous conduct and that the defendant
was adversely affected by the frivolous conduct, the court shall award reasonable attorney's fees to the
defendant.

= SECTION 5. A NEW SECTION OF KRS 311.710 TO 311.830 IS CREATED TO READ AS FOLLOWS:

The Kentucky pain-capable unborn child protection litigation fund is created as a trust fund. The trust fund
shall consist of appropriations, donations, gifts, or grants made to the fund and shall be used by the state to
pay for any costs or expenses incurred by the state in relation to actions surrounding the defense of
Sections 1 to 6, 7, 8, 9, and 10 of this Act. Funds shall be distributed as directed by the Finance and
Administration Cabinet.

Notwithstanding KRS 45.229, any moneys remaining in the trust fund at the close of the fiscal year shall
not lapse but shall be carried forward to the next fiscal year.

Any interest earned on the trust fund shall be credited to the trust fund.
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(4)  Moneys in the trust fund are hereby appropriated for the purposes set forth in subsection (1) of this section.
=»SECTION 6. A NEW SECTION OF KRS 311.710 TO 311.830 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 6, 7, 8, 9, and 10 of this Act shall not be construed to repeal, by implication or otherwise, any law
regulating or restricting abortion. An abortion that complies with Sections 1 to 6, 7, 8, 9, and 10 of this Act but
violates any otherwise applicable provision of state law shall be deemed unlawful as provided in such provision.
An abortion that complies with the provisions of state law regulating or restricting abortion but violates the
provisions of Sections 1 to 6, 7, 8, 9, and 10 of this Act shall be deemed unlawful as provided in those sections. If
some or all of the provisions of Sections 1 to 6, 7, 8, 9, and 10 of this Act are temporarily or permanently
restrained or enjoined by judicial order, all other provisions of state law regulating or restricting abortion shall be
enforced as though such restrained or enjoined provisions had not been adopted. But, whenever such temporary
or permanent restraining order or injunction is stayed or dissolved, or otherwise ceases to have effect, such
provisions shall have full force and effect.

=»Section 7. KRS 311.595 is amended to read as follows:

If the power has not been transferred by statute to some other board, commission, or agency of this state, the board
may deny an application or reregistration for a license; place a licensee on probation for a period not to exceed five
(5) years; suspend a license for a period not to exceed five (5) years; limit or restrict a license for an indefinite period;
or revoke any license heretofore or hereafter issued by the board, upon proof that the licensee has:

(1)  Knowingly made or presented, or caused to be made or presented, any false, fraudulent, or forged statement,
writing, certificate, diploma, or other thing, in connection with an application for a license or permit;

(2) Practiced, or aided or abetted in the practice of fraud, forgery, deception, collusion, or conspiracy in
connection with an examination for a license;

(3) Committed, procured, or aided in the procurement of an unlawful abortion, including a partial-birth abortion;

(4)  Entered a guilty or nolo contendere plea, or been convicted, by any court within or without the Commonwealth
of Kentucky, of committing an act which is, or would be a felony under the laws of the Commonwealth of
Kentucky, or of the United States, or of any crime involving moral turpitude which is a misdemeanor under the
laws;

(5) Been convicted of a misdemeanor offense under KRS Chapter 510 involving a patient, or a felony offense
under KRS Chapter 510, 530.064(1)(a), or 531.310, or been found by the board to have had sexual contact as
defined in KRS 510.010(7) with a patient while the patient was under the care of the physician;

(6) Become addicted to a controlled substance;
(7)  Become a chronic or persistent alcoholic;

(8) Been unable or is unable to practice medicine according to acceptable and prevailing standards of care by
reason of mental or physical illness or other condition including but not limited to physical deterioration that
adversely affects cognitive, motor, or perceptive skills, or by reason of an extended absence from the active
practice of medicine;

(9) Engaged in dishonorable, unethical, or unprofessional conduct of a character likely to deceive, defraud, or
harm the public or any member thereof;

(10) Knowingly made, or caused to be made, or aided or abetted in the making of, a false statement in any
document executed in connection with the practice of his profession;

(11) Employed, as a practitioner of medicine or osteopathy in the practice of his profession in this state, any person
not duly licensed or otherwise aided, assisted, or abetted the unlawful practice of medicine or osteopathy or
any other healing art;

(12) Violated or attempted to violate, directly or indirectly, or assisted in or abetted the violation of, or conspired to
violate any provision or term of any medical practice act, including but not limited to the code of conduct
promulgated by the board under KRS 311.601 or any other valid regulation of the board;

(13) Violated any agreed order, letter of agreement, final order, or emergency order issued by the board;

(14) Engaged in or attempted to engage in the practice of medicine or osteopathy under a false or assumed name, or
impersonated another practitioner of a like, similar, or different name;
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Obtained a fee or other thing of value on the fraudulent representation that a manifestly incurable condition
could be cured;

Willfully violated a confidential communication;

Had his license to practice medicine or osteopathy in any other state, territory, or foreign nation revoked,
suspended, restricted, or limited or has been subjected to other disciplinary action by the licensing authority
thereof. This subsection shall not require relitigation of the disciplinary action;

Failed or refused, without legal justification, to practice medicine in a rural area of this state in violation of a
valid medical scholarship loan contract with the trustees of the rural Kentucky medical scholarship fund,;

Given or received, directly or indirectly, from any person, firm, or corporation, any fee, commission, rebate, or
other form of compensation for sending, referring, or otherwise inducing a person to communicate with a
person licensed under KRS 311.530 to 311.620 in his professional capacity or for any professional services not
actually and personally rendered; provided, however, that nothing contained in this subsection shall prohibit
persons holding valid and current licenses under KRS 311.530 to 311.620 from practicing medicine in
partnership or association or in a professional service corporation authorized by KRS Chapter 274, as now or
hereinafter amended, or from pooling, sharing, dividing, or apportioning the fees and moneys received by
them or by the partnership, corporation, or association in accordance with the partnership agreement or the
policies of the board of directors of the corporation or association. Nothing contained in this subsection shall
abrogate the right of two (2) or more persons holding valid and current licenses under KRS 311.530 to 311.620
to receive adequate compensation for concurrently rendering professional care to a single patient and divide a
fee, if the patient has full knowledge of this division and if the division is made in proportion to the services
performed and responsibility assumed by each;

Been removed, suspended, expelled, or disciplined by any professional medical association or society when
the action was based upon what the association or society found to be unprofessional conduct, professional
incompetence, malpractice, or a violation of any provision of KRS Chapter 311. This subsection shall not
require relitigation of the disciplinary action;fer}

Been disciplined by a licensed hospital or medical staff of the hospital, including removal, suspension,
limitation of hospital privileges, failing to renew privileges for cause, resignation of privileges under pressure
or investigation, or other disciplinary action if the action was based upon what the hospital or medical staff
found to be unprofessional conduct, professional incompetence, malpractice, or a violation of any provisions
of KRS Chapter 311. This subsection shall not require relitigation of the disciplinary action; or

Failed to comply with the requirements of Sections 2, 3, or 9 of this Act or failed to submit to the Vital
Statistics Branch in accordance with a court order a complete report as described in Section 9 of this Act.

=» Section 8. KRS 311.990 is amended to read as follows:
Any person who violates KRS 311.250 shall be guilty of a violation.

Any college or professor thereof violating the provisions of KRS 311.300 to 311.350 shall be civilly liable on
his bond for a sum not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for
each violation, which may be recovered by an action in the name of the Commonwealth.

Any person who presents to the county clerk for the purpose of registration any license which has been
fraudulently obtained, or obtains any license under KRS 311.380 to 311.510 by false or fraudulent statement
or representation, or practices podiatry under a false or assumed name or falsely impersonates another
practitioner or former practitioner of a like or different name, or aids and abets any person in the practice of
podiatry within the state without conforming to the requirements of KRS 311.380 to 311.510, or otherwise
violates or neglects to comply with any of the provisions of KRS 311.380 to 311.510, shall be guilty of a Class
A misdemeanor. Each case of practicing podiatry in violation of the provisions of KRS 311.380 to 311.510
shall be considered a separate offense.

Each violation of KRS 311.560 shall constitute a Class D felony.

Each violation of KRS 311.590 shall constitute a Class D felony. Conviction under this subsection of a holder
of a license or permit shall result automatically in permanent revocation of such license or permit.

Conviction of willfully resisting, preventing, impeding, obstructing, threatening, or interfering with the board
or any of its members, or of any officer, agent, inspector, or investigator of the board or the Cabinet for Health
and Family Services, in the administration of any of the provisions of KRS 311.550 to 311.620 shall be a Class
A misdemeanor.
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Each violation of subsection (1) of KRS 311.375 shall, for the first offense, be a Class B misdemeanor, and,
for each subsequent offense shall be a Class A misdemeanor.

Each violation of subsection (2) of KRS 311.375 shall, for the first offense, be a violation, and, for each
subsequent offense, be a Class B misdemeanor.

Each day of violation of either subsection of KRS 311.375 shall constitute a separate offense.

(@)  Any person who intentionally or knowingly performs an abortion contrary to the requirements of KRS
311.723(1) shall be guilty of a Class D felony; and

(b)  Any person who intentionally, knowingly, or recklessly violates the requirements of KRS 311.723(2)
shall be guilty of a Class A misdemeanor.

@ 1 Any physician who performs a partial-birth abortion in violation of KRS 311.765 shall be guilty
of a Class D felony. However, a physician shall not be guilty of the criminal offense if the
partial-birth abortion was necessary to save the life of the mother whose life was endangered by
a physical disorder, illness, or injury.

2. A physician may seek a hearing before the State Board of Medical Licensure on whether the
physician's conduct was necessary to save the life of the mother whose life was endangered by a
physical disorder, illness, or injury. The board's findings, decided by majority vote of a quorum,
shall be admissible at the trial of the physician. The board shall promulgate administrative
regulations to carry out the provisions of this subparagraph.

3. Upon a motion of the physician, the court shall delay the beginning of the trial for not more than
thirty (30) days to permit the hearing, referred to in subparagraph 2. of this paragraph, to occur.

(b)  Any person other than a physician who performs a partial-birth abortion shall not be prosecuted under
this subsection but shall be prosecuted under provisions of law which prohibit any person other than a
physician from performing any abortion.

(c)  No penalty shall be assessed against the woman upon whom the partial-birth abortion is performed or
attempted to be performed.

Any person who intentionally performs an abortion with knowledge that, or with reckless disregard as to
whether, the person upon whom the abortion is to be performed is an unemancipated minor, and who
intentionally or knowingly fails to conform to any requirement of KRS 311.732 is guilty of a Class A
misdemeanor.

Any person who negligently releases information or documents which are confidential under KRS 311.732 is
guilty of a Class B misdemeanor.

Any person who performs an abortion upon a married woman either with knowledge or in reckless disregard
of whether KRS 311.735 applies to her and who intentionally, knowingly, or recklessly fails to conform to the
requirements of KRS 311.735 shall be guilty of a Class D felony.

Any person convicted of violating KRS 311.750 shall be guilty of a Class B felony.
Any person who violates KRS 311.760(2) shall be guilty of a Class D felony.

Any person who violates KRS 311.770 or 311.780 shall be guilty of a Class D felony.
A person convicted of violating KRS 311.780 shall be guilty of a Class C felony.

Except as provided in subsection (6) of Section 2 of this Act, any person who intentionally violates Section 2
of this Act shall be guilty of a Class D felony.

Any person who violates subsection (1) of Section 3 of this Act shall be guilty of a Class B misdemeanor.

Any person who violates KRS 311.810 shall be guilty of a Class A misdemeanor.

(22)[26)}  Any professional medical association or society, licensed physician, or hospital or hospital medical staff

who shall have violated the provisions of KRS 311.606 shall be guilty of a Class B misdemeanor.

(23)[ Y}  Any administrator, officer, or employee of a publicly owned hospital or publicly owned health care

facility who performs or permits the performance of abortions in violation of KRS 311.800(1) shall be guilty
of a Class A misdemeanor.

2HE22}  Any person who violates KRS 311.905(3) shall be guilty of a violation.
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(25)f23)}  Any person who violates the provisions of KRS 311.820 shall be guilty of a Class A misdemeanor.

(26)[24} (@)  Any person who fails to test organs, skin, or other human tissue which is to be transplanted, or

violates the confidentiality provisions required by KRS 311.281, shall be guilty of a Class A
misdemeanor;

(b)  Any person who has human immunodeficiency virus infection, who knows he is infected with human
immunodeficiency virus, and who has been informed that he may communicate the infection by
donating organs, skin, or other human tissue who donates organs, skin, or other human tissue shall be
guilty of a Class D felony.

2725 Any person who sells or makes a charge for any transplantable organ shall be guilty of a Class D

felony.

(28)[26)}]  Any person who offers remuneration for any transplantable organ for use in transplantation into himself

shall be fined not less than five thousand dollars ($5,000) nor more than fifty thousand dollars ($50,000).

29)[2AT  Any person brokering the sale or transfer of any transplantable organ shall be guilty of a Class C felony.

(30)i28)}  Any person charging a fee associated with the transplantation of a transplantable organ in excess of the

direct and indirect costs of procuring, distributing, or transplanting the transplantable organ shall be fined not
less than fifty thousand dollars ($50,000) nor more than five hundred thousand dollars ($500,000).

(BLE29  Any hospital performing transplantable organ transplants which knowingly fails to report the possible

(1)

()

3)

4)

(5)
(6)

sale, purchase, or brokering of a transplantable organ shall be fined not less than ten thousand dollars
($10,000) or more than fifty thousand dollars ($50,000).

= Section 9. KRS 213.101 is amended to read as follows:

Each induced termination of pregnancy which occurs in the Commonwealth, regardless of the length of
gestation, shall be reported to the Vital Statistics Branch by the person in charge of the institution within
fifteen (15) days after the end of the month in which the termination occurred. If the induced termination of
pregnancy was performed outside an institution, the attending physician shall prepare and file the report within
fifteen (15) days after the end of the month in which the termination occurred. The report shall include all the
information the physician is required to certify in writing or determine under Sections 2 and 3 of this Act,

but shall not include[FFhe-repert-shal-colect-ne} information which will identify the physician, woman, or
man involved.

The name of the person completing the report and the reporting institution shall not be subject to disclosure
under KRS 61.870 to 61.884.

By September 30 of each year, the Vital Statistics Branch shall issue a public report that provides statistics
for the previous calendar year compiled from all of the reports covering that calendar year submitted to the
cabinet in accordance with this section for each of the items listed in subsection (1) of this section. Each
annual report shall also provide statistics for all previous calendar years in which this section was in effect,
adjusted to reflect any additional information from late or corrected reports. The Vital Statistics Branch
shall ensure that none of the information included in the report could reasonably lead to the identification
of any pregnant woman upon whom an abortion was performed or attempted.

(@)  Any person or institution who fails to submit a report by the end of thirty (30) days following the due
date set in subsection (1) of this section shall be subject to a late fee of five hundred dollars ($500)
for each additional thirty (30) day period or portion of a thirty (30) day period the report is overdue.

(b)  Any person or institution who fails to submit a report, or who has submitted only an incomplete
report, more than one (1) year following the due date set in subsection (1) of this section, may in a
civil action brought by the Vital Statistics Bureau be directed by a court of competent jurisdiction to
submit a complete report within a time period stated by court order or be subject to contempt of court.

(c)  Failure by any physician to comply with the requirements of this section, other than filing a late
report, or to submit a complete report in accordance with a court order shall subject the physician to
Section 7 of this Act.

Intentional falsification of any report required under this section is a Class A misdemeanor.

Within ninety (90) days of the effective date of this Act, the Vital Statistics Branch shall promulgate
administrative regulations in accordance with KRS Chapter 13A to assist in compliance with this section.
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=»Section 10. KRS 413.140 is amended to read as follows:

The following actions shall be commenced within one (1) year after the cause of action accrued:

(@  Anaction for an injury to the person of the plaintiff, or of her husband, his wife, child, ward, apprentice,
or servant;

(b)  An action for injuries to persons, cattle, or other livestock by railroads or other corporations, with the
exception of hospitals licensed pursuant to KRS Chapter 216;

(c)  An action for malicious prosecution, conspiracy, arrest, seduction, criminal conversation, or breach of
promise of marriage;

(d)  An action for libel or slander;

()  An action against a physician, surgeon, dentist, or hospital licensed pursuant to KRS Chapter 216, for
negligence or malpractice;

() A civil action, arising out of any act or omission in rendering, or failing to render, professional services
for others, whether brought in tort or contract, against a real estate appraiser holding a certificate or
license issued under KRS Chapter 324A;

()  Anaction for the escape of a prisoner, arrested or imprisoned on civil process;

(h)  An action for the recovery of usury paid for the loan or forbearance of money or other thing, against the
loaner or forbearer or assignee of either;

(i)  Anaction for the recovery of stolen property, by the owner thereof against any person having the same
in his possession;

(i)  An action for the recovery of damages or the value of stolen property, against the thief or any
accessory;

(k) Anaction arising out of a detention facility disciplinary proceeding, whether based upon state or federal

law;f-and}

(D An action for damages arising out of a deficiency, defect, omission, error, or miscalculation in any
survey or plat, whether brought in tort or contract, against a licensed professional land surveyor holding
a license under KRS Chapter 322; and

(m)  An action for violating Section 2 of this Act.

In respect to the action referred to in paragraph (e) of subsection (1) of this section, the cause of action shall be
deemed to accrue at the time the injury is first discovered or in the exercise of reasonable care should have
been discovered; provided that such action shall be commenced within five (5) years from the date on which
the alleged negligent act or omission is said to have occurred.

In respect to the action referred to in paragraph (f) or (I) of subsection (1) of this section, the cause of action
shall be deemed to accrue within one (1) year from the date of the occurrence or from the date when the cause
of action was, or reasonably should have been, discovered by the party injured.

In respect to the action referred to in paragraph (h) of subsection (1) of this section, the cause of action shall be
deemed to accrue at the time of payment. This limitation shall apply to all payments made on all demands,
whether evidenced by writing or existing only in parol.

In respect to the action referred to in paragraph (i) of subsection (1) of this section, the cause of action shall be
deemed to accrue at the time the property is found by its owner.

In respect to the action referred to in paragraph (j) of subsection (1) of this section, the cause of action shall be
deemed to accrue at the time of discovery of the liability.

In respect to the action referred to in paragraph (k) of subsection (1) of this section, the cause of action shall be
deemed to accrue on the date an appeal of the disciplinary proceeding is decided by the institutional warden.

In respect to the action referred to in paragraph (m) of subsection (1) of this section, the cause of action
shall be deemed to accrue after the performance or inducement or attempt to perform or induce the
abortion.

=» Section 11. Whereas it is the purpose of the state to assert a compelling state interest in protecting the lives

of unborn children from the stage at which substantial medical evidence indicates that they are capable of feeling
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pain, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or
upon its otherwise becoming law.

Signed by Governor January 9, 2017.

CHAPTER 6
(SB6)

AN ACT relating to labor organizations and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

)

3)

(4)

(5)

(6)

(")

(8)

=»SECTION 1. A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

As used in this section, "employee™ means any person employed by or suffered or permitted to work for a
public or private employer, except "'employee’* shall not mean any person covered by the Federal Railway
Labor Act and the National Labor Relations Act.

An employee shall not be enrolled as a member of a labor organization unless the employee has
affirmatively requested membership in writing.

A sum shall not be withheld from the earnings of any employee for the purpose of paying union dues or
other fees paid by members of a labor organization or employees who are non-members except upon the
written or electronic authorization of the employee member or employee non-member.

The requirements in this section shall not be waived by any member or non-member of a labor
organization, nor required to be waived as a condition of obtaining or maintaining employment.

Signing or refraining from signing the authorization set forth in subsections (2) and (3) of this section shall
not be made a condition of obtaining or maintaining employment.

(@) A labor organization shall maintain financial records substantially similar to and no less
comprehensive than the records required to be maintained under 29 U.S.C. sec 431(b).

(b)  These records shall be kept in a searchable electronic format and provided to every employee it
represents.

(c) The records and the data or summary by which the records can be verified, explained, or clarified
shall be kept for a period of not less than five (5) years.

This section shall not apply to any agreement between employers and employees or labor organizations
entered into before the effective date of this Act, but any such agreement entered into, opted in, renewed, or
extended on or after the effective date of this Act and which violates this section shall be unlawful and void.

This section shall be known as the ""Paycheck Protection Act."
=» Section 2. KRS 336.180 is amended to read as follows:

As used in KRS 336.190 fand} 336.200, and Section 1 of this Act, unless the context requires otherwise, the term
"labor organization" means any organization of any kind, or any agency or employee representation committee or
plan, in which employees participate and which exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of employment or conditions of work.

(1)

()

=»Section 3. KRS 336.990 is amended to read as follows:

Upon proof that any person employed by the Labor Cabinet as a labor inspector has taken any part in any
strike, lockout or similar labor dispute, the person shall forfeit his or her office.

The following civil penalties shall be imposed, in accordance with the provisions in KRS 336.985, for
violations of the provisions of this chapter:

(@  Any person who violates KRS 336.110 shall for each offense be assessed a civil penalty of not less than
one hundred dollars ($100) nor more than one thousand dollars ($1,000);
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(b)  Any corporation, association, organization, or person that violates KRS 336.190 and 336.200 shall be
assessed a civil penalty of not less than one hundred dollars ($100) nor more than one thousand dollars
($1,000) for each offense. Each act of violation, and each day during which such an agreement remains
in effect, shall constitute a separate offense;f-and}

(c)  Any employer who violates the provisions of KRS 336.220 shall be assessed a civil penalty of not less
than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each violation; and

(d)  Any labor organization who violates Section 1 of this Act shall be assessed a civil penalty of not less
than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each offense.

=»Section 4. KRS 337.060 is amended to read as follows:

(1)  No employer shall withhold from any employee any part of the wage agreed upon. This section shall not make
it unlawful for an employer to withhold or divert any portion of an employee's wage when the employer is
authorized to do so by local, state, or federal law or when a deduction is expressly authorized in writing by the
employee to cover insurance premiums, hospital and medical dues, or other deductions not amounting to a
rebate or deduction from the standard wage arrived at by collective bargaining or pursuant to wage agreement
or statute, nor shall it preclude deductions for union dues where such deductions are authorized by joint wage
agreements or collective bargaining contracts negotiated between employers and employees or their
representative and meet the requirements of Section 1 of this Act. However, a collective bargaining
agreement entered into, opted in, renewed, or extended on or after the effective date of this Act shall not
contain provisions authorizing or requiring the deduction of any portion of an employee's wages without
the written consent of the employee.

(2)  Notwithstanding the provisions of subsection (1) of this section, no employer shall deduct the following from
the wages of employees:

(@  Fines;
(b)  Cash shortages in a common money till, cash box or register used by two (2) or more persons;
(c) Breakage;

(d) Losses due to acceptance by an employee of checks which are subsequently dishonored if such
employee is given discretion to accept or reject any check; or

(e)  Losses due to defective or faulty workmanship, lost or stolen property, damage to property, default of
customer credit, or nonpayment for goods or services received by the customer if such losses are not
attributable to employee's willful or intentional disregard of employer's interest.

=»Section 5. KRS 67A.6909 is amended to read as follows:

Subject to the requirements set forth in Section 1 of this Act, upon the written authorization of any police officers,
firefighter personnel, firefighters, or corrections personnel within a bargaining unit, the urban-county government
shall deduct from the payroll of the police officer, firefighter personnel, firefighter, or corrections personnel the
monthly amount of dues as certified by the secretary of the exclusive bargaining representative, and shall deliver the
same to the treasurer of the exclusive bargaining representative.

=»Section 6. KRS 67C.416 is amended to read as follows:

Subject to the requirements set forth in Section 1 of this Act, upon the written authorization of any police officers
within a bargaining unit, the consolidated local government shall deduct from the payroll of the police officer the
monthly amount of dues as certified by the secretary of the exclusive bargaining representative and shall deliver the
same to the treasurer of the exclusive bargaining representative.

=»Section 7. KRS 161.158 is amended to read as follows:

(1) (@  Each district board of education may form its employees into a group or groups or recognize existing
groups for the purpose of obtaining the advantages of group life, disability, medical, and dental
insurance, or any group insurance plans to aid its employees including the state employee health
insurance group as described in KRS 18A.225 to 18A.2287, as long as the employees continue to be
employed by the board of education. Medical and dental group insurance plans obtained under authority
of this section may include insurance benefits for the families of the insured group or groups of
employees. Any district board of education may pay all or part of the premium on the policies, and may
deduct from the salaries of the employees that part of the premium which is to be paid by them and may
contract with the insurer to provide the above benefits. As permitted in KRS 160.280(4), board
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members shall be eligible to participate in any group medical or dental insurance provided by the
district for employees.

If a district board of education participates in the state employee health insurance program, as described
in KRS 18A.225 to 18A.2287, for its active employees and terminates participation and there is a state
appropriation approved by the General Assembly for the employer’s contribution for active employees'
health insurance coverage, neither the board of education nor the employees shall receive the state-
funded contribution after termination from the state employee health insurance program.

If a district board of education participates in the state employee health insurance program as described
in KRS 18A.225 to 18A.2287 for its active employees, all district employees who are required to be
offered health insurance coverage for purposes of, and in accordance with, the federal Patient Protection
and Affordable Care Act of 2010, Pub. L. No. 111-148, shall be eligible for the state-funded
contribution appropriated by the General Assembly for the employer's contribution for active
employees' health insurance coverage.

Each district board of education shall adopt policies or regulations which will provide for:

1. a. Deductions from salaries of its employees or groups of employees whenever a request is
presented to the board by said employees or groups thereof.

b. The deductions shall be made from salaries earned in at least eight (8) different pay
periods.

C. The deductions may be made for, but are not limited to, membership dues, tax-sheltered
annuities, and group insurance premiums.

d. The district board is prohibited from deducting membership dues of an employee
organization, membership organization, or labor organization without the express
written consent of the employee. Express written consent of the employee may be
revoked in writing by the employee at any time. This provision shall apply to contracts
entered into, opted in, extended or renewed on or after the effective date of this Act.

e. With the exception of membership dues, the board shall not be required to make more
than one (1) remittance of amounts deducted during a pay period for a separate type of
deduction; and

2. Deductions from payments for the per diem and actual expenses provided under KRS 160.280(1)
to members of the district board of education whenever a request is presented by a board member
to the board. The deductions may be made for but not be limited to membership dues, health
insurance purchases, scholarship funds, and contributions to a political action committee.

The deductions under paragraph (a)1. and 2. of this subsection shall be remitted to the appropriate
organization or association as specified by the employees within thirty (30) days following the
deduction, provided the district has received appropriate invoices or necessary documentation.

Health insurance, life insurance, and tax-sheltered annuities shall be interpreted as separate types of
deductions. When amounts have been correctly deducted and remitted by the board, the board shall bear
no further responsibility or liability for subsequent transaction.

Payments and deductions made by the board of education under the authority of this section are presumed to
be for services rendered and for the benefit of the common schools, and the payments and deductions shall not
affect the eligibility of any school system to participate in the public school funding program as established in
KRS Chapter 157.

=»Section 8. KRS 345.110 is amended to read as follows:

Subject to the requirements set forth in Section 1 of this Act, upon the written authorization of any firefighters
within a bargaining unit, the public employer shall deduct from the payroll of the public employee the monthly
amount of dues as certified by the secretary of the exclusive bargaining representative and shall deliver the same to
the treasurer of the exclusive bargaining representative.

=»Section 9.  Whereas it is critical to the economy and citizens of Kentucky to attract new business and
investment into the Commonwealth as soon as possible, an emergency is declared to exist, and this Act takes effect
upon its passage and approval by the Governor or upon its otherwise becoming law.

Signed by Governor January 9, 2017.
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CHAPTER 7
(SB12)
AN ACT relating to public postsecondary education governance and declaring an emergency.

WHEREAS, effective governance of public postsecondary institutions is critical to the thousands of Kentucky

postsecondary students and to Kentucky's economy; and

WHEREAS, the General Assembly finds that a fresh start is required for the continued effective governance of

the University of Louisville;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

3)

(4)

=»Section 1. KRS 164.821 is amended to read as follows:

The government of the University of Louisville is vested in a board of trustees appointed for a term set by law
pursuant to Section 23 of the Constitution of Kentucky. The board shall consist of ten (10)fseventeen{17}
members appointed by the Governor, at least one (1) of whom shall be a graduate of the university; one (1)
member of the teaching faculty of the University of Louisville who shall be the chief executive of the ranking
unit of faculty government; one (1)fa} member of the permanent staff of the University of Louisville who shall
be the chief executive of the staff senate; and one (1)fa} student member who shall be the president of the
student body during the appropriate academic year. The members appointed by the Governor shall be subject
to confirmation by the Senate.

(@  All appointed and elected persons shall be required to attend and complete an orientation and education
program prescribed by the council under KRS 164.020(25), as a condition of their service and eligibility
for appointment or election to a second term.

(b) Board members may be removed by the Governor for cause, which shall include neglect of duty or
malfeasance in office, after being afforded a hearing with counsel before the Council on Postsecondary
Education and a finding of fact by the council.

(c) New appomtees to the board shall not serve more than two (2) consecutlve terms. {-Beard—members

The student member shall serve a one (1) year term that shall begin upon being elected and sworn in as
student body president. If the student member does not maintain thefhis} position offas} student body
president or thefhis} status offas} a full-time student at any time during that academic year, a special election
shall be held to select a full-time student member The eIected student member shaII serve for the remarnder
of the unexpired term{s A A

that-academicyear].

The faculty member andf} staff memberfand-student-body-member} shall serve one (1) year terms and cease
to be eligible for membership on the board of trustees upon termination of their respective relationships with,
or leadership positions within, the university, and vacancies occurring for this reason shall be filled for the
remainder of the respective terms in the same manner.|-Fhe—voting—members—of-theboard-shall-select-a
chairperson-annuathy-}

The gubernatorial appointments shall serve a term of six (6) years and until their successors are appointed and
qualified, except the initial terms shall be as follows:

(@  Two (2) members shall serve one (1) year terms;
(b)  Two (2)Fhree{3)} members shall serve two (2) year terms;

(© Two (2){-‘Fhree{%)} members shaII serve three (3) year terms{—ehe—ela—ef—whem—shau—bea_graduatebf
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(d)  Two (2)Fhree{3)} members shall serve four (4) year terms;

(&)  One (1) member[Fhree{3)-members] shall serve a five (5) year termfterms}; and
® One (1) member[—'lihree—@)—members} shaII serve a six (6) year term{terms—ene{—l&-ef—whem—shau—beﬂa

The Governor shall make his at-large appointments so as to divide the appointedfeitizen} representation upon
the board to reflect:

()  The proportional representation of the two (2) leading political parties in the Commonwealth based on
the state's voter registration; and

(b)  shallreflectINo less than the proportional representation of the minority racial composition of the
Commonwealth based on the total minority racial population using the most recent census or
estimate data from the United States Census Bureau. If the determination of proportional minority
representation does not result in a whoIe number of minority members it shaII be rounded up to the

next whole number. , o

Vacancies among the appointedfeitizen}] members of the board occurring by death, resignation, or any other
cause, other than expiration of a term, shall be filled by appointments made by the Governor for the
remainderfexpiration} of the unexpired term, subject to the qualifications set forth in this section.

Unless specifically approved by the board of trustees under the provisions of KRS 164.367, no member of the
teaching or administrative staff of the university shall be directly or indirectly interested in any contract with
the university for the sale of property, materials, supplies, equipment, or services, with the exception of
compensation to the faculty, staff, and student members.

=»Section 2. KRS 164.830 is amended to read as follows:

The board of trustees of the University of Louisville shall constitute a body corporate, with the usual corporate
powers, and shall possess all the authorities, immunities, rights, privileges, and franchises usually attaching to
the governing bodies of Kentucky public higher educational institutions. A majority of the voting members of
the board shall constitute a quorum for the transaction of business. Powers of the board shall include the
following:

(@  Appointment of a president, all faculty members, and other personnel and determination of the
compensation, duties, and official relations of each. No relative of a board of trustee member shall be
employed by the university.

(b)  Suspension or removal of the president, officers, faculty, agents, or other personnel that it is authorized
to appoint, except that no president, professor, or teacher shall be removed except for incompetence,
neglect of or refusal to perform his duty, or for immoral conduct and that the removal shall be made in
accordance with procedures established by law for state institutions.

(c) Election of a chairperson, a vice chairperson to act in the absence or temporary disability of the
chairperson, and any other officers as it deems wise, including the annual election of a six (6) member
executive committee which shall have the powers that the board delegates to it and shall operate under
the rules the board shall establish under its authority to make bylaws, rules, and regulations consistent
with this chapter. The committee shall have one (1) member representing the students, faculty, and
nonteaching personnel with the group alternating each year. The initial appointment to the executive
committee after the effective date of this ActfMay-36,2997], shall be a faculty member, to be followed
by a student and a nonteaching personnel, respectively.

(d)  Receipt, retention, and administration, on behalf of the university, subject to the conditions attached, all
revenues accruing from endowments, appropriations, allotments, grants or bequests, and all types of

property.
()  Requirement of reports from the president, officers, faculty, and employees as it deems necessary and
proper from time to time.

()  Granting degrees to graduates of the university, prescription of conditions upon which postgraduate
honors may be obtained, and conferment of honorary degrees.
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(g)  The board shall periodically evaluate the institution's progress in implementing its missions, goals, and
objectives to conform to the strategic agenda. Officers and officials shall be held accountable for the
status of the institution's progress.

(2) Board members shall receive no compensation for serving on the board, but shall be reimbursed for travel
expenses for attending meetings and performing other official functions, consistent with the reimbursement
policy for state employees. Board members who reside outside the Commonwealth shall not be reimbursed
for out-of-state travel expenses.

(3)  The provisions of KRS 164.030, 164.200, and 164.410, shall be applicable to the University of Louisville
except where inconsistent with the purposes of KRS 164.810 to 164.870.

=»Section 3. Upon the effective date of this Act and in accordance with KRS 164.005, the Governor's
Postsecondary Education Nominating Committee shall as soon as practicable submit thirty nominations from which
the Governor shall select ten for appointment to a newly established board of trustees. The ten appointees shall be
subject to confirmation by the Senate.

=»Section 4. Currently or previously serving trustees may be considered by the Governor's Postsecondary
Education Nominating Committee for nomination.

=»Section 5.  Upon the appointment by the Governor of ten members identified under Section 3 of this Act,
all authority, functions, and responsibilities vested in the former board of trustees of the University of Louisville shall
be transferred to the newly re-created and established board of trustees of the University of Louisville. The board of
trustees of the University of Louisville as it existed prior to the ten appointments shall be abolished. All duties,
functions, responsibilities, records, equipment, staff, and supporting budgets of the former board of trustees of the
University of Louisville and all functions, rights, powers, duties, and obligations as set forth in the Kentucky Revised
Statutes and other relevant provisions of the law shall be transferred to the newly re-created and established board.

=»Section 6. Whereas the effective governance of public postsecondary institutions is critical to Kentucky's
economy, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor
or upon its otherwise becoming a law.

Signed by Governor January 9, 2017.

CHAPTER 8
(HB 174)
AN ACT relating to overweight vehicles.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 189.222 is amended to read as follows:

(1)  Except as provided in subsection (2) of this section, the secretary of the Transportation Cabinet in respect to
highways which are a part of the state-maintained system, by official order, may increase on designated
highways or portions thereof, the maximum height, length, and gross weight prescribed in KRS 189.221, if in
the opinion of the secretary, the increased height, length, and weight designated by him are justified by the
strength, safety, and durability of the designated highways, and the highways do not appear susceptible to
unreasonable and unusual damage by reason of the increases and the secretary may establish reasonable
classification of state maintained roads and fix a different maximum for each classification. Any increase in
the height, length, or width of any motor truck or tractor semitrailer combinations or any other vehicle
combinations including any part of the body or load or designation of highways to be used by the vehicles,
shall not, in any way, exceed the federal law or regulations thereunder or jeopardize the allotment or
qualification for federal aid funds of the Commonwealth of Kentucky or exceed the following dimensions and
weights:

(@)  Height, thirteen and one-half (13-1/2) feet;

(b)  Length, semitrailers, fifty-three (53) feet; trailers, twenty-eight (28) feet; motor trucks, forty-five (45)
feet, not to exceed two (2) trailers per truck tractor;
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()  Weight, twenty thousand (20,000) pounds per single axle, with axles less than forty-two (42) inches
apart to be considered as a single axle; thirty-four thousand (34,000) pounds on two (2) axles in tandem
arrangement which are spaced forty-two (42) inches or more apart and less than ninety-six (96) inches
apart; forty-eight thousand (48,000) pounds on three (3) axles which are spaced forty-two (42) inches or
more apart and less than one hundred twenty (120) inches apart. No single axle in any arrangement
shall exceed twenty thousand (20,000) pounds or seven hundred (700) pounds per inch of the aggregate
width of all the tires on a single axle, whichever is less. The total gross weight of the vehicle and load
shall not exceed eighty thousand (80,000) pounds;

(d)  Except on the interstate highway system, a tolerance of not more than five percent (5%) per axle load
shall be permitted before a carrier is deemed to have violated paragraph (c) of this subsection. The gross
weight shall not exceed eighty thousand (80,000) pounds;

(e)  Except as provided for in paragraph (f) of this subsection, truck tractor, semitrailer and trailer
combinations, and other vehicle combinations may be operated only on the interstate system and on
those parts of the federal aid highway system and the state-maintained system which have been
designated by the secretary of the Transportation Cabinet by official order as safely allowing same;

() A vehicle or combination of vehicles that is one hundred two (102) inches wide or less and has a gross
weight of not more than eighty thousand (80,000) pounds may be driven on any state highway, for a
distance of up to fifteen (15) miles from an interstate or parkway exit.

In addition to the provisions of KRS 189.2226, vehicles with a gross weight of up to eighty thousand (80,000)
pounds may travel on any state highway in the Commonwealth without obtaining a special permit, if the
weight does not exceed any limits mandated by federal law or regulation, any posted bridge weight limit, or
the weight limits for the size and type of vehicle established under paragraph (c) of subsection (1) of this
section, and if the vehicle is transporting any of the following:

(a)  Meats or agricultural crop products originating from a farm to first market;
(b)  Livestock or poultry from their point of origin to first market;

(¢)  Primary forest products, including, but not limited to, sawdust, wood chips, bark, slabs, or logs
originating from their points of origin to first market; or

(d)  Supplies, materials, or equipment necessary to carry out a farming operation engaged in the production
of agricultural crop products, meats, livestock, or poultry.

(@)  Vehicles registered under KRS 186.050(4)(b) that are engaged exclusively in the transportation of items
listed in subsection (2)(a), (b), and (c) of this section may exceed the gross weight provisions set forth
in subsection (1)(c) of this section by a weight tolerance of ten percent (10%), except on the interstate
highway system.

(b)  Vehicles registered under KRS 186.050(3) that are engaged exclusively in the transportation of items
listed in subsection (2)(a) and (b) of this section may exceed the gross weight provisions set forth in
subsection (1)(c) of this section by a weight tolerance of ten percent (10%), except on the interstate
highway system.

Vehicles exclusively engaged in the transportation of motor vehicles, unmanufactured tobacco, or
unmanufactured tobacco products may, on those highways which are a part of the state-maintained system and
which have been designated by the secretary of the Transportation Cabinet by official order as safely allowing
same, attain the maximum lengths as provided by subsection (1)(b) of this section, excluding the usual and
ordinary bumper overhang of the transported vehicles.

Vehicles engaged exclusively in the transportation of farm or primary forestry products and registered under
KRS 186.050(4) or 186.050(9) and vehicles engaged exclusively in the transportation of ready-mixed concrete
shall be excluded from the axle weight provisions, except on interstate highways, and subject only to total
gross weight provisions.

Vehicles registered pursuant to KRS 186.050(3)(b) and engaged in the transportation of primary forest
products, including, but not limited to, vehicles transporting sawdust, wood chips, bark, slabs, or logs, may
exceed the axle, or gross weight provisions as set forth in accordance with subsection (1)(c) of this section by a
weight tolerance of ten percent (10%), except on the interstate highway system.
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Vehicles designed for and engaged exclusively in the collection and hauling of refuse and registered under
KRS 186.050(3)(b) shall be excluded from the axle weight provisions, except when in operation on the federal
interstate system, and subject only to total gross weight provisions.

The secretary of the Transportation Cabinet may by order increase the weight and height limits prescribed by
this chapter for motor vehicles while being operated exclusively on roads or highways being constructed,
reconstructed, or repaired under contract with the Transportation Cabinet by the contractor or subcontractor,
agent, or employee thereof.

Except as otherwise provided in this chapter, the secretary of the Transportation Cabinet shall not authorize the
operation of any vehicle or combination of vehicles, upon any part of the federal aid highway system or state
parkway system, which exceeds the following dimensions and weights:

(@  Width, one hundred two (102) inches, including any part of the body or load;

(b)  Weight, twenty thousand (20,000) pounds per single axle, with axles less than forty-two (42) inches
apart to be considered as a single axle; thirty-four thousand (34,000) pounds on two (2) axles in tandem
arrangement which are spaced forty-two (42) inches or more apart and less than ninety-six (96) inches
apart; forty-eight thousand (48,000) pounds on three (3) axles which are spaced forty-two (42) inches or
more apart and less than one hundred twenty (120) inches apart. The total gross weight of the vehicle
and load shall not exceed eighty thousand (80,000) pounds. If any federal law or laws or regulations
thereunder are hereafter enacted authorizing weights and dimensions in excess of those set out in
paragraphs (a) and (b) of this subsection, the secretary of the Transportation Cabinet may by official
order increase the maximum weights and dimensions but the increased weights and dimensions shall
not exceed those set out in this section.

Except on the interstate highway system, vehicles engaged exclusively in the transportation of crushed stone,
fill dirt and rock, soil, bulk sand, coal, phosphate muck, asphalt, concrete, solid waste, tankage or animal
residues, livestock, feed for livestock or poultry, and agricultural products shall be permitted a tolerance of ten
percent (10%) of the axle weight provisions before a carrier is deemed to have violated paragraph (1)(c) of this
section.

The Transportation Cabinet may promulgate administrative regulations pursuant to KRS Chapter 13A, relating
to the implementation of 23 C.F.R. Part 658 as it relates to state-maintained or locally maintained roads. The
enforcement of the provisions of KRS 189.221 and this section on locally maintained roads shall not be the
responsibility of the law enforcement officers of the Transportation Cabinet, unless the head of the
corresponding local government unit has requested, in writing, enforcement assistance from the Transportation
Cabinet.

Signed by Governor February 22, 2017.

CHAPTER 9
(SB 140)
AN ACT relating to reorganization of the Kentucky State Fair Board.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

= Section 1. KRS 247.090 is amended to read as follows:

The State Fair Board shall be composed of eighteen (18)fseventeen{l7}} members, as follows:
(@  The Governor or his or her designee;

(b)  The Commissioner of Agriculture or his or her designee;

()  The secretary of the Finance and Administration Cabinet or his or her designee, who shall serve as
an ex officio, nonvoting member for the duration of his or her service as secretary of the cabinet. The
secretary shall provide additional financial expertise to the Kentucky State Fair Board, with no
resulting personnel impact, fiscal impact, nor expense to Kentucky state government;
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(d)  The dean of the University of Kentucky College of Agriculture, Food and Environment or his or her
designee;

e Five (5) members appointed by the Governor from the state at large with due consideration to
geographical distribution throughout the state;

(Hieen One (1) member appointed by the Governor from the state at large who is involved with, or
experienced in, agribusiness;

(s)]1éam) One (1) member appointed by the Governor from a list of six (6) nominees that are
representative of all segments of animal agriculture provided by trade organizations and commodity
groups that may include but not be limited to the Kentucky Cattlemen's Association, Kentucky Dairy
Development Council, Kentucky Livestock Improvement Association, Kentucky Pork Producers
Association, Kentucky Poultry Federation, and Kentucky Sheep and Goat Development Office;

(M One (1) member appointed by the Governor from a list of six (6) nominees that are
representative of all segments of crop or plant production provided by trade organizations or
commodity groups that may include but not be limited to Kentucky Corn Growers Association,
Kentucky Grape and Wine Council, Kentucky Horticulture Council, Kentucky Small Grain Growers
Association, and Kentucky Soybean Association;

(R One (1) member appointed by the Governor from a list of six (6) nominees submitted by the
governing body of the American Saddlebred Horse Association;

()} One (1) member appointed by the Governor from a list of six (6) nominees provided by the Kentucky
Farm Bureau Federation;

(KD One (1) member appointed by the Governor from a list of six (6) nominees provided by the
Kentucky Association of Fairs and Horse Shows;

[(JIraan One (1) member appointed by the Governor from a list of six (6) nominees provided by the
Louisville Convention and Visitors Bureau representing the hospitality and tourism industry;

(m)EH The state president of the Kentucky FFA Association, who shall serve as an ex officio, nonvoting
member for the duration of his or her term as student leader of the association; and

(M) The state president of the Kentucky 4-H Organization, who shall serve as an ex officio,
nonvoting member for the duration of his or her term as student leader of the organization.

(2)  The terms of the members of the board appointed by the Governor shall be staggered terms. Members of the
board shall be appointed to a term of four (4) years and shall serve until their successors are duly appointed
and qualified. Members of the board shall be appointed to no more than three (3) terms that began on or after
April 27, 2016. Terms that began prior to April 27, 2016, shall not count toward the term limits established by
this subsection. As the terms of each group of members expire, the Governor shall appoint successors for
terms of four (4) years and until their successors are appointed and qualify. The initial appointments shall be
for staggered terms, as follows:

(@  Three (3) members shall be appointed for one (1) year;

(b)  Three (3) members shall be appointed for two (2) years;

(c)  Three (3) members shall be appointed for three (3) years; and
(d)  Three (3) members shall be appointed for four (4) years.

Initial members shall be appointed by the Governor within thirty (30) days of April 27, 2016. It is the intention
of the General Assembly that the political affiliation of the appointed members shall be as evenly divided as
possible between the two (2) political parties polling the largest number of votes in the state at general
elections.

(3) Incase of a vacancy among the appointed members of the board, the unexpired term shall be filled pursuant to
the requirements and procedures for original appointments.

=»Section 2. The General Assembly hereby confirms Executive Order 2016-730, dated September 30, 2016,
relating to the membership of the State Fair Board, to the extent it is not otherwise confirmed or superseded by this
Act.

Signed by Governor March 3, 2017.
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CHAPTER 10
(HB 180)
AN ACT relating to fictive kin.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

= SECTION 1. KRS 199.011 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

As used in this chapter, unless the context otherwise requires:

o))
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(12)

(13)

(14)
(15)

""Adoption worker' means an employee of the cabinet so designated by the secretary for health and family
services, a social worker employed by a county or city who has been approved by the cabinet to handle,
under its supervision, adoption placement services to children, or a social worker employed by or under
contract to a child-placing adoption agency;

"Adult adopted person' means any adopted person who is twenty-one (21) years of age or older;
""Cabinet" means the Cabinet for Health and Family Services;
"Child" means any person who has not reached his eighteenth birthday;

""Child-caring facility'" means any institution or group home, including institutions and group homes that
are publicly operated, providing residential care on a twenty-four (24) hour basis to children, not related by
blood, adoption, or marriage to the person maintaining the facility, other than an institution or group home
certified by an appropriate agency as operated primarily for educational or medical purposes, or a
residential program operated or contracted by the Department of Juvenile Justice that maintains
accreditation, or obtains accreditation within two (2) years of opening from a nationally recognized
accrediting organization;

"Child-placing agency™ means any agency licensed by the cabinet which supervises the placement of
children in foster family homes or child-caring facilities, or which places children for adoption;

"Department' means the Department for Community Based Services;

"Family rehabilitation home™ means a child-caring facility for appropriate families and comprising not
more than twelve (12) children and two (2) staff persons;

"Fictive kin"" means an individual who is not related by birth, adoption, or marriage to a child, but who has
an emotionally significant relationship with the child;

"Foster family home™ means a private home in which children are placed for foster family care under
supervision of the cabinet or of a licensed child-placing agency;

""Group home" means a homelike facility, excluding Department of Juvenile Justice operated or contracted
facilities, for not more than eight (8) foster children, not adjacent to or part of an institutional campus,
operated by a sponsoring agency for children who may participate in community activities and use
community resources;

"Institution™ means a child-caring facility providing care or maintenance for nine (9) or more children;

"Placement services' means those social services customarily provided by a licensed child-placing or a
public agency which are necessary for the arrangement and placement of children in foster family homes,
child-placing facilities, or adoptive homes. Placement services are provided through a licensed child-
placing or a public agency for children who cannot be cared for by their biological parents and who need
and can benefit from new and permanent family ties established through legal adoption. Licensed child-
placing agencies and public agencies have a responsibility to act in the best interests of children, biological
parents, and adoptive parents by providing social services to all the parties involved in an adoption;

""Reasonable and prudent parent standard’ has the same meaning as in 42 U.S.C. sec. 675(10);

""Secretary' means the secretary for health and family services; and
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"Voluntary and informed consent' means that at the time of the execution of the consent the consenting
person was fully informed of the legal effect of the consent, that the consenting person was not given or
promised anything of value except those expenses allowable under KRS 199.590(6), that the consenting
person was not coerced in any way to execute the consent, and that the consent was voluntarily and
knowingly given. If at the time of the execution of the consent the consenting person was represented by
independent legal counsel, there shall be a presumption that the consent was voluntary and informed. The
consent shall be in writing, signed and sworn to by the consenting person and include the following:

(a) Date, time, and place of the execution of the consent;
(b)  Name of the child, if any, to be adopted and the date and place of the child's birth;
(c)  Consenting person's relationship to the child;

(d) Identity of the proposed adoptive parents or a statement that the consenting person does not desire to
know the identification of the proposed adoptive parents;

(e) A statement that the consenting person understands that the consent will be final and irrevocable
under this paragraph unless withdrawn under this paragraph.

1. If placement approval by the secretary is required, the voluntary and informed consent shall
become final and irrevocable twenty (20) days after the later of the placement approval or the
execution of the voluntary and informed consent. This consent may be withdrawn only by
written notification sent to the proposed adoptive parent or the attorney for the proposed
adoptive parent on or before the twentieth day by certified or registered mail and also by first-
class mail.

2. If placement approval by the secretary is not required, the voluntary and informed consent
shall become final and irrevocable twenty (20) days after the execution of the voluntary and
informed consent. This consent may be withdrawn only by written notification sent to the
proposed adoptive parent or the attorney for the proposed adoptive parent on or before the
twentieth day by certified or registered mail and also by first-class mail;

()] Disposition of the child if the adoption is not adjudged;

(o) A statement that the consenting person has received a completed and signed copy of the consent at
the time of the execution of the consent;

(h)  Name and address of the person who prepared the consent, name and address of the person who
reviewed and explained the consent to the consenting person, and a verified statement from the
consenting person that the consent has been reviewed with and fully explained to the consenting
person; and

(i)  Total amount of the consenting person's legal fees, if any, for any purpose related to the execution of
the consent and the source of payment of the legal fees.

=»Section 2. KRS 199.462 is amended to read as follows:

Before an applicant is approved to provide foster care or relative caregiver services to a child, be considered a
fictive kin placement for a child, or approved to receive a child for adoption, the Cabinet for Health and
Family Services shall:

(@  Require a criminal background investigation of the applicant and any of the applicant's adult household
members by means of a fingerprint check by the Department of Kentucky State Police and the Federal
Bureau of Investigation; or

(b)  Request from the Justice and Public Safety Cabinet records of all conviction information for the
applicant and any of the applicant's adult household members. The Justice and Public Safety Cabinet
shall furnish the information to the Cabinet for Health and Family Services and shall also send a copy
of the information to the applicant.

The request for records shall be on a form approved by the Justice and Public Safety Cabinet, and the Justice
and Public Safety Cabinet may charge a fee to be paid by the applicant for the actual cost of processing the
request.



50
3)

(4)

(5)

ACTS OF THE GENERAL ASSEMBLY

During a certified adoptive or foster home's annual reevaluation, the Cabinet for Health and Family Services
may require a background investigation for each adult household member of the certified adoptive or foster
home under subsections (1) and (2) of this section.

If a child is placed and resides in a fictive kin home for more than seventy-two (72) hours, the Cabinet for
Health and Family Services shall take action, including but not limited to the following:

() Provide information on how to recognize and report child abuse or neglect; and

(b)  Ensure that, within the first five (5) days of a child under the age of five (5) years old being placed in
a fictive kin home, the fictive kin has completed a one (1) time training course of one and one-half
(1.5) hours of training covering the prevention and recognition of pediatric abusive head trauma, as
defined in KRS 620.020.

The Cabinet for Health and Family Services shall promulgate an administrative regulation to implement this
section.

=»Section 3. KRS 600.020 is amended to read as follows:

As used in KRS Chapters 600 to 645, unless the context otherwise requires:

(1)

@

@)

"Abused or neglected child" means a child whose health or welfare is harmed or threatened with harm when:

(@  His or her parent, guardian, person in a position of authority or special trust, as defined in KRS 532.045,
or other person exercising custodial control or supervision of the child:

1. Inflicts or allows to be inflicted upon the child physical or emotional injury as defined in this
section by other than accidental means;

2. Creates or allows to be created a risk of physical or emotional injury as defined in this section to
the child by other than accidental means;

3. Engages in a pattern of conduct that renders the parent incapable of caring for the immediate and
ongoing needs of the child including, but not limited to, parental incapacity due to alcohol and
other drug abuse as defined in KRS 222.005;

4. Continuously or repeatedly fails or refuses to provide essential parental care and protection for
the child, considering the age of the child;

5. Commits or allows to be committed an act of sexual abuse, sexual exploitation, or prostitution
upon the child;

6. Creates or allows to be created a risk that an act of sexual abuse, sexual exploitation, or
prostitution will be committed upon the child;

7. Abandons or exploits the child;

8. Does not provide the child with adequate care, supervision, food, clothing, shelter, and education
or medical care necessary for the child's well-being. A parent or other person exercising
custodial control or supervision of the child legitimately practicing the person's religious beliefs
shall not be considered a negligent parent solely because of failure to provide specified medical
treatment for a child for that reason alone. This exception shall not preclude a court from
ordering necessary medical services for a child;

9. Fails to make sufficient progress toward identified goals as set forth in the court-approved case
plan to allow for the safe return of the child to the parent that results in the child remaining
committed to the cabinet and remaining in foster care for fifteen (15) of the most recent twenty-
two (22) months; or

(b) A person twenty-one (21) years of age or older commits or allows to be committed an act of sexual
abuse, sexual exploitation, or prostitution upon a child less than sixteen (16) years of age;

"Age or developmentally appropriate™ has the same meaning as in 42 U.S.C. sec. 675(11);
"Aggravated circumstances” means the existence of one (1) or more of the following conditions:

(&)  The parent has not attempted or has not had contact with the child for a period of not less than ninety
(90) days;
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(b)  The parent is incarcerated and will be unavailable to care for the child for a period of at least one (1)
year from the date of the child's entry into foster care and there is no appropriate relative placement
available during this period of time;

(c)  The parent has sexually abused the child and has refused available treatment;

(d)  The parent has been found by the cabinet to have engaged in abuse of the child that required removal
from the parent's home two (2) or more times in the past two (2) years; or

(e)  The parent has caused the child serious physical injury;

"Beyond the control of parents" means a child who has repeatedly failed to follow the reasonable directives of
his or her parents, legal guardian, or person exercising custodial control or supervision other than a state
agency, which behavior results in danger to the child or others, and which behavior does not constitute
behavior that would warrant the filing of a petition under KRS Chapter 645;

"Beyond the control of school™ means any child who has been found by the court to have repeatedly violated
the lawful regulations for the government of the school as provided in KRS 158.150, and as documented in
writing by the school as a part of the school's petition or as an attachment to the school's petition. The petition
or attachment shall describe the student's behavior and all intervention strategies attempted by the school;

"Boarding home™ means a privately owned and operated home for the boarding and lodging of individuals
which is approved by the Department of Juvenile Justice or the cabinet for the placement of children
committed to the department or the cabinet;

"Cabinet" means the Cabinet for Health and Family Services;

"Certified juvenile facility staff* means individuals who meet the qualifications of, and who have completed a
course of education and training in juvenile detention developed and approved by, the Department of Juvenile
Justice after consultation with other appropriate state agencies;

"Child" means any person who has not reached his or her eighteenth birthday, unless otherwise provided,;

"Child-caring facility" means any facility or group home other than a state facility, Department of Juvenile
Justice contract facility or group home, or one certified by an appropriate agency as operated primarily for
educational or medical purposes, providing residential care on a twenty-four (24) hour basis to children not
related by blood, adoption, or marriage to the person maintaining the facility;

"Child-placing agency" means any agency, other than a state agency, which supervises the placement of
children in foster family homes or child-caring facilities or which places children for adoption;

"Clinical treatment facility" means a facility with more than eight (8) beds designated by the Department of
Juvenile Justice or the cabinet for the treatment of mentally ill children. The treatment program of such
facilities shall be supervised by a qualified mental health professional;

"Commitment" means an order of the court which places a child under the custodial control or supervision of
the Cabinet for Health and Family Services, Department of Juvenile Justice, or another facility or agency until
the child attains the age of eighteen (18) unless otherwise provided by law;

"Community-based facility" means any nonsecure, homelike facility licensed, operated, or permitted to
operate by the Department of Juvenile Justice or the cabinet, which is located within a reasonable proximity of
the child's family and home community, which affords the child the opportunity, if a Kentucky resident, to
continue family and community contact;

"Complaint" means a verified statement setting forth allegations in regard to the child which contain sufficient
facts for the formulation of a subsequent petition;

"Court" means the juvenile session of District Court unless a statute specifies the adult session of District
Court or the Circuit Court;

"Court-designated worker" means that organization or individual delegated by the Administrative Office of the
Courts for the purposes of placing children in alternative placements prior to arraignment, conducting
preliminary investigations, and formulating, entering into, and supervising diversion agreements and
performing such other functions as authorized by law or court order;

"Deadly weapon" has the same meaning as it does in KRS 500.080;

"Department™ means the Department for Community Based Services;
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"Dependent child" means any child, other than an abused or neglected child, who is under improper care,
custody, control, or guardianship that is not due to an intentional act of the parent, guardian, or person
exercising custodial control or supervision of the child;

"Detention" means the safe and temporary custody of a juvenile who is accused of conduct subject to the
jurisdiction of the court who requires a restricted or closely supervised environment for his or her own or the
community's protection;

"Detention hearing” means a hearing held by a judge or trial commissioner within twenty-four (24) hours,
exclusive of weekends and holidays, of the start of any period of detention prior to adjudication;

"Diversion agreement™ means a mechanism designed to hold a child accountable for his or her behavior and, if
appropriate, securing services to serve the best interest of the child and to provide redress for that behavior
without court action and without the creation of a formal court record;

"Eligible youth" means a person who:
(@ Isor has been committed to the cabinet as dependent, neglected, or abused:;
(b) Iseighteen (18) years of age to nineteen (19) years of age; and

(c) Isrequesting to extend or reinstate his or her commitment to the cabinet in order to participate in state
or federal educational programs or to establish independent living arrangements;

"Emergency shelter" is a group home, private residence, foster home, or similar homelike facility which
provides temporary or emergency care of children and adequate staff and services consistent with the needs of
each child;

"Emotional injury" means an injury to the mental or psychological capacity or emotional stability of a child as
evidenced by a substantial and observable impairment in the child's ability to function within a normal range
of performance and behavior with due regard to his or her age, development, culture, and environment as
testified to by a qualified mental health professional;

"Evidence-based practices” means policies, procedures, programs, and practices proven by scientific research
to reliably produce reductions in recidivism;

"Fictive kin" means an individual who is not related by birth, adoption, or marriage to a child, but who has
an emotionally significant relationship with the child;

"Firearm" shall have the same meaning as in KRS 237.060 and 527.010;

(30)i29)}  "Foster family home™ means a private home in which children are placed for foster family care under

supervision of the cabinet or a licensed child-placing agency;

(BB "Graduated sanction” means any of a continuum of accountability measures, programs, and sanctions,

ranging from less restrictive to more restrictive in nature, that may include but are not limited to:
(@)  Electronic monitoring;

(b)  Drug and alcohol screening, testing, or monitoring;

(c) Day or evening reporting centers;

(d)  Reporting requirements;

()  Community service; and

()  Rehabilitative interventions such as family counseling, substance abuse treatment, restorative justice
programs, and behavioral or mental health treatment;

(32)3LH} "Habitual runaway" means any child who has been found by the court to have been absent from his or

her place of lawful residence without the permission of his or her custodian for at least three (3) days during a
one (1) year period;

(33)i32} "Habitual truant” means any child who has been found by the court to have been reported as a truant as

defined in KRS 159.150(1) two (2) or more times during a one (1) year period;

(3HE33)} "Hospital" means, except for purposes of KRS Chapter 645, a licensed private or public facility, health

care facility, or part thereof, which is approved by the cabinet to treat children;
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(35)f34)} "Independent living" means those activities necessary to assist a committed child to establish
independent living arrangements;

(36)i35)} "Informal adjustment” means an agreement reached among the parties, with consultation, but not the
consent, of the victim of the crime or other persons specified in KRS 610.070 if the victim chooses not to or is
unable to participate, after a petition has been filed, which is approved by the court, that the best interest of the
child would be served without formal adjudication and disposition;

(3736}  "Intentionally" means, with respect to a result or to conduct described by a statute which defines an
offense, that the actor's conscious objective is to cause that result or to engage in that conduct;

(38)i3AH]  "Least restrictive alternative™ means, except for purposes of KRS Chapter 645, that the program
developed on the child's behalf is no more harsh, hazardous, or intrusive than necessary; or involves no
restrictions on physical movements nor requirements for residential care except as reasonably necessary for the
protection of the child from physical injury; or protection of the community, and is conducted at the suitable
available facility closest to the child's place of residence to allow for appropriate family engagement;

(39)[38)} "Motor vehicle offense” means any violation of the nonfelony provisions of KRS Chapters 186, 189, or
189A, KRS 177.300, 304.39-110, or 304.39-117;

(40)[39)}  "Near fatality" means an injury that, as certified by a physician, places a child in serious or critical
condition;

(41)[40)]  "Needs of the child" means necessary food, clothing, health, shelter, and education;

(42)[4H] "Nonoffender" means a child alleged to be dependent, neglected, or abused and who has not been
otherwise charged with a status or public offense;

(43)42}  "Nonsecure facility” means a facility which provides its residents access to the surrounding community
and which does not rely primarily on the use of physically restricting construction and hardware to restrict
freedom,;

(44)[43)}  "Nonsecure setting" means a nonsecure facility or a residential home, including a child's own home,
where a child may be temporarily placed pending further court action. Children before the court in a county
that is served by a state operated secure detention facility, who are in the detention custody of the Department
of Juvenile Justice, and who are placed in a nonsecure alternative by the Department of Juvenile Justice, shall
be supervised by the Department of Juvenile Justice;

(45)K44)}  "Out-of-home placement” means a placement other than in the home of a parent, relative, or guardian,
in a boarding home, clinical treatment facility, community-based facility, detention facility, emergency shelter,
fictive kin home, foster family home, hospital, nonsecure facility, physically secure facility, residential
treatment facility, or youth alternative center;

(46)[45)}  "Parent" means the biological or adoptive mother or father of a child;

(47)[48)}  "Person exercising custodial control or supervision" means a person or agency that has assumed the role
and responsibility of a parent or guardian for the child, but that does not necessarily have legal custody of the
child;

(48)4H]  "Petition" means a verified statement, setting forth allegations in regard to the child, which initiates
formal court involvement in the child's case;

(49)[48)}  "Physical injury™ means substantial physical pain or any impairment of physical condition;

(50)[49)}  "Physically secure facility" means a facility that relies primarily on the use of construction and
hardware such as locks, bars, and fences to restrict freedom;

(51)K58)}  "Public offense action” means an action, excluding contempt, brought in the interest of a child who is
accused of committing an offense under KRS Chapter 527 or a public offense which, if committed by an adult,
would be a crime, whether the same is a felony, misdemeanor, or violation, other than an action alleging that a
child sixteen (16) years of age or older has committed a motor vehicle offense;

(52)5H]  "Qualified mental health professional™ means:

(@ A physician licensed under the laws of Kentucky to practice medicine or osteopathy, or a medical
officer of the government of the United States while engaged in the performance of official duties;
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(b) A psychiatrist licensed under the laws of Kentucky to practice medicine or osteopathy, or a medical
officer of the government of the United States while engaged in the practice of official duties, and who
is certified or eligible to apply for certification by the American Board of Psychiatry and Neurology,
Inc.;

(c) A psychologist with the health service provider designation, a psychological practitioner, a certified
psychologist, or a psychological associate licensed under the provisions of KRS Chapter 319;

(d) A licensed registered nurse with a master's degree in psychiatric nursing from an accredited institution
and two (2) years of clinical experience with mentally ill persons, or a licensed registered nurse with a
bachelor's degree in nursing from an accredited institution who is certified as a psychiatric and mental
health nurse by the American Nurses Association and who has three (3) years of inpatient or outpatient
clinical experience in psychiatric nursing and who is currently employed by a hospital or forensic
psychiatric facility licensed by the Commonwealth or a psychiatric unit of a general hospital or a
regional comprehensive care center;

(e) A licensed clinical social worker licensed under the provisions of KRS 335.100, or a certified social
worker licensed under the provisions of KRS 335.080 with three (3) years of inpatient or outpatient
clinical experience in psychiatric social work and currently employed by a hospital or forensic
psychiatric facility licensed by the Commonwealth or a psychiatric unit of a general hospital or a
regional comprehensive care center;

() A marriage and family therapist licensed under the provisions of KRS 335.300 to 335.399 with three (3)
years of inpatient or outpatient clinical experience in psychiatric mental health practice and currently
employed by a hospital or forensic psychiatric facility licensed by the Commonwealth, a psychiatric
unit of a general hospital, or a regional comprehensive care center; or

(9) A professional counselor credentialed under the provisions of KRS 335.500 to 335.599 with three (3)
years of inpatient or outpatient clinical experience in psychiatric mental health practice and currently
employed by a hospital or forensic facility licensed by the Commonwealth, a psychiatric unit of a
general hospital, or a regional comprehensive care center;

(53)52] "Reasonable and prudent parent standard" has the same meaning as in 42 U.S.C. sec. 675(10);

(54)K53)} "Residential treatment facility” means a facility or group home with more than eight (8) beds designated
by the Department of Juvenile Justice or the cabinet for the treatment of children;

(55)54)} "Retain in custody" means, after a child has been taken into custody, the continued holding of the child
by a peace officer for a period of time not to exceed twelve (12) hours when authorized by the court or the
court-designated worker for the purpose of making preliminary inquiries;

(56)i55)} "Risk and needs assessment™ means an actuarial tool scientifically proven to identify specific factors
and needs that are related to delinquent and noncriminal misconduct;

(57)i58)}  "School personnel” means those certified persons under the supervision of the local public or private
education agency;

(58)5H]  "Secretary" means the secretary of the Cabinet for Health and Family Services;

(59)[58)}  "Secure juvenile detention facility" means any physically secure facility used for the secure detention of
children other than any facility in which adult prisoners are confined;

(60)i59)}  "Serious physical injury" means physical injury which creates a substantial risk of death or which
causes serious and prolonged disfigurement, prolonged impairment of health, or prolonged loss or impairment
of the function of any bodily member or organ;

(61)[60)}  "Sexual abuse" includes but is not necessarily limited to any contacts or interactions in which the
parent, guardian, person in a position of authority or special trust, as defined in KRS 532.045, or other person
having custodial control or supervision of the child or responsibility for his or her welfare, uses or allows,
permits, or encourages the use of the child for the purposes of the sexual stimulation of the perpetrator or
another person;

(62)61)} "Sexual exploitation" includes but is not limited to a situation in which a parent, guardian, person in a
position of authority or special trust, as defined in KRS 532.045, or other person having custodial control or
supervision of a child or responsible for his or her welfare, allows, permits, or encourages the child to engage
in an act which constitutes prostitution under Kentucky law; or a parent, guardian, person in a position of
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authority or special trust, as defined in KRS 532.045, or other person having custodial control or supervision
of a child or responsible for his or her welfare, allows, permits, or encourages the child to engage in an act of
obscene or pornographic photographing, filming, or depicting of a child as provided for under Kentucky law;

(63)[62] "Social service worker" means any employee of the cabinet or any private agency designated as such by
the secretary of the cabinet or a social worker employed by a county or city who has been approved by the
cabinet to provide, under its supervision, services to families and children;

(64)[63)}  "Staff secure facility for residential treatment” means any setting which assures that all entrances and
exits are under the exclusive control of the facility staff, and in which a child may reside for the purpose of
receiving treatment;

(65)i64)} (a) “Status offense action™ is any action brought in the interest of a child who is accused of
committing acts, which if committed by an adult, would not be a crime. Such behavior shall not be
considered criminal or delinquent and such children shall be termed status offenders. Status offenses

shall include:

1. Beyond the control of school or beyond the control of parents;
2. Habitual Runaway;

3. Habitual truant;

4. Tobacco offenses as provided in KRS 438.305 to 438.340; and
5. Alcohol offenses as provided in KRS 244.085.

(b)  Status offenses shall not include violations of state or local ordinances which may apply to children
such as a violation of curfew;

(66)[65)} "Take into custody" means the procedure by which a peace officer or other authorized person initially
assumes custody of a child. A child may be taken into custody for a period of time not to exceed two (2) hours;

(67)i668)} "Transitional living support” means all benefits to which an eligible youth is entitled upon being
granted extended or reinstated commitment to the cabinet by the court;

(68)i6A] "Transition plan" means a plan that is personalized at the direction of the youth that:

(@ Includes specific options on housing, health insurance, education, local opportunities for mentors and
continuing support services, and workforce supports and employment services; and

(b) Isas detailed as the youth may elect;

(69)[68)} "Valid court order" means a court order issued by a judge to a child alleged or found to be a status
offender:

(@  Who was brought before the court and made subject to the order;
(b)  Whose future conduct was regulated by the order;

(c)  Who was given written and verbal warning of the consequences of the violation of the order at the time
the order was issued and whose attorney or parent or legal guardian was also provided with a written
notice of the consequences of violation of the order, which notification is reflected in the record of the
court proceedings; and

(d) Who received, before the issuance of the order, the full due process rights guaranteed by the
Constitution of the United States;

(70)i69)}  "Violation" means any offense, other than a traffic infraction, for which a sentence of a fine only can be
imposed;

(7TDE#8)  "Youth alternative center” means a nonsecure facility, approved by the Department of Juvenile Justice,
for the detention of juveniles, both prior to adjudication and after adjudication, which meets the criteria
specified in KRS 15A.320; and

(72D} "Youthful offender” means any person regardless of age, transferred to Circuit Court under the
provisions of KRS Chapter 635 or 640 and who is subsequently convicted in Circuit Court.

=»Section 4. KRS 605.090 is amended to read as follows:
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Unless precluded by law, any child committed to the Department of Juvenile Justice or the cabinet may by the
decision of the Department of Juvenile Justice or the cabinet or its designee, at any time during the period of
his or her commitment, be:

(@)

(b)

(©)

(d)

(e)

(f)
()]

Upon fourteen (14) days' prior written notice to the court, discharged from commitment. Written notice
of discharge shall be given to the committing court and to any other parties as may be required by law;

Placed in the home of the child's parents, in the home of a relative, a fictive kin, a suitable foster home,
or boarding home, upon such conditions as the Department of Juvenile Justice or the cabinet may
prescribe and subject to visitation and supervision by a social service worker or juvenile probation and
parole officer.

1. At the time a committed child is placed in the home of his or her parents by the Department of
Juvenile Justice or the cabinet, the parents shall be informed in writing of the conditions of the
placement and the criteria that will be used to determine whether removal is necessary.

2. At the time a committed child is placed anywhere other than the home of the child's parents, the
cabinet or the Department of Juvenile Justice shall inform the foster home, the relative, the
fictive kin, or the governing authority of any private facility or agency in which the child has
been placed whether the minor placed is a juvenile sexual offender as defined in KRS 635.505(2)
or of any inappropriate sexual acts or sexual behavior by the child specifically known to the
cabinet or Department of Juvenile Justice, and any behaviors of the child specifically known to
the cabinet or Department of Juvenile Justice that indicate a safety risk for the placement.
Information received by any private facility or agency under this paragraph shall be disclosed
immediately and directly to the individual or individuals who have physical custody of the child.

3. If, after a placement is made, additional information is obtained by the cabinet or the Department
of Juvenile Justice about inappropriate sexual behavior or other behavior of the committed child
that may indicate a safety risk for the placement, the cabinet or the Department of Juvenile
Justice shall as soon as practicable, but no later than seventy-two (72) hours after the additional
information is received, inform the foster parent, relative, fictive kin, or private facility or
agency. Additional information received by any private facility or agency shall be disclosed
immediately and directly to the individual or individuals who have physical custody of the child.

4. Information disclosed under this paragraph shall be limited to the acts or behaviors of the
committed child and shall not constitute a violation of confidentiality under KRS Chapter 610 or
620. No foster parent, relative, fictive kin, or other person caring for a committed child shall
divulge the information received under this paragraph to persons who do not have a legitimate
interest or responsibility relating to the case. Nothing in this subparagraph shall prohibit the
disclosure or sharing of information between a foster parent, relative, fictive kin, custodian,
private facility, or governmental entity for the protection of any child. A violation of this
subparagraph is a Class B misdemeanor;

Placed in one (1) of the facilities or programs operated by the Department of Juvenile Justice or the
cabinet, except that no child committed under the provisions of KRS 610.010(2)(a), (b), or (c) shall be
placed in a facility operated by the Department of Juvenile Justice for children adjudicated as a public
offender unless the cabinet and the department agree, and the court consents, that the placement is in the
best interest of the child and that the placement does not exceed a group home level;

Placed in a child-caring facility operated by a local governmental unit or by a private organization
willing to receive the child, upon such conditions as the cabinet may prescribe;

However, under no circumstances shall a child committed under KRS Chapter 620 be placed in a home,
facility, or other shelter with a child who has been committed to the Department of Juvenile Justice for
commission of a sex crime, as that term is defined in KRS 17.500, unless the child committed for the
commission of a sex crime is kept segregated from other children in the home, facility, or other shelter
that have not been committed for the commission of a sex crime;

Treated as provided in KRS Chapter 645;

Following the transfer or placement of a child pursuant to paragraphs (b), (c), (d), (e), or (f) of this
subsection, the Department of Juvenile Justice or the cabinet shall, within fourteen (14) days, excluding
weekends and holidays, give written notice to the court of the transfer, the placement, and the reasons
therefor.
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No child ten (10) years of age or under shall be placed in a facility operated by the Department of Juvenile
Justice for children adjudicated as public offenders, except that a child charged with the commission of a
capital offense or with an offense designated as a Class A or Class B felony may be detained in a state-
operated detention facility when there is no available less restrictive alternative.

If a child committed to the cabinet as dependent, neglected, or abused is placed in the home of the child's
parents, the child shall not be removed except in accordance with the following standards and procedures:

(@)  If the social service worker believes that the committed child continues to be dependent, neglected, or
abused, but immediate removal is unnecessary to protect the child from imminent death or serious
physical injury, the casework situation and evidence shall be reviewed with his supervisor to determine
whether to continue work with the family intact or to remove the child. There shall be documentation
that the social service worker, prior to the court hearing, made an effort to contact the parents to inform
them of the specific problems that could lead to removal so they have an opportunity to take corrective
action. If the parents are unavailable or do not respond to attempts to communicate, the specific
circumstances shall be documented;

(b) If it appears that the child's health or welfare or physical, mental, or emotional condition is subjected to
or threatened with real and substantial harm and there is not reasonably available an alternative less
drastic than removal of the child from the home, the cabinet shall petition the District Court to review
the commitment pursuant to KRS 610.120 in relation to the cabinet's intention to remove the child from
the parent's home. The petition shall set forth the facts which constitute the need for removal of the
child. The court shall serve notice of the petition and the time and place of the hearing on the parents;
however, the social service worker shall also contact the parents to ensure that they received the notice
and are aware of the right to be represented by counsel. If the parents' whereabouts are unknown, notice
may be mailed to the last known address of an adult who is a near relative. If the court fails to find that
the child's health or welfare or physical, mental, or emotional condition is subjected to or threatened
with real and substantial harm, or recommends a less drastic alternative that is reasonably available, the
child shall not be removed from the parents' home;

(c) Ifasocial service worker finds a committed, unattended child who is too young to take care of himself,
the social service worker shall make reasonable efforts to arrange for an emergency caretaker in the
child's home until the parents return or fail to return within a reasonable time. If no in-home caretaker is
available for the child, the social service worker shall request any appropriate law enforcement officer
to take the child into protective custody. If, after a reasonable time, it appears the child has been
abandoned, the cabinet shall petition the District Court to review the case; or

(d) If there exist reasonable grounds to believe that the child is in danger of imminent death or serious
physical injury or is being sexually abused and that the parents are unable or unwilling to protect the
child, the social service worker shall, with the assistance of a law enforcement officer, immediately
remove the child prior to filing a petition for review. Within seventy-two (72) hours after the removal,
the cabinet shall file a petition for review in District Court pursuant to KRS 610.120 with a request for
an expeditious hearing. If the court fails to find that the child's health or welfare or physical, mental, or
emotional condition is subjected to or threatened with real and substantial harm, or recommends a less
drastic alternative that is reasonably available, the child shall be returned to the parents' home.

The cabinet or the Department of Juvenile Justice, as appropriate, shall notify the juvenile court of the county
of placement with the conditions of supervised placement of each child placed in that county from one (1) of
the residential treatment facilities operated by the Department of Juvenile Justice or the cabinet. Notice of the
conditions of such placement may be made available by the court to any law enforcement agency.

The person in charge of any home to which a child is probated, and the governing authority of any private
facility or agency to which a child is committed, shall make such reports to the court as the court may require,
and such reports as the Department of Juvenile Justice or the cabinet may require in the performance of its
functions under the law. The Department of Juvenile Justice or the cabinet shall have the power to make such
visitations and inspections of the homes, facilities, and agencies in which children who have committed public
offenses have been placed as it deems necessary to carry out its functions under the law.

The Department of Juvenile Justice or the cabinet shall provide a written transfer summary to the person in
charge of any foster home or any governing authority of any private facility or agency in which the
Department of Juvenile Justice or the cabinet has placed a child. The written summary shall include, at a
minimum, demographic information about the child, a narrative statement detailing the child's prior
placements, the length of time the child has been committed, a description of the services and assistance
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provided to the child or the child's family since the most current case plan, a copy of the current case plan for
the child and the child's family, and a copy of the child's medical and educational passport, if available,
provided that no information shall be provided that violates any statutory confidentiality requirements. The
transfer summary shall state whether the child placed is a juvenile sexual offender as defined in KRS
635.505(2), and include information required under subsection (1) of this section. The transfer summary shall
be provided by the Department of Juvenile Justice if it is responsible for the child, or the cabinet if it is
responsible for the child, within seven (7) days of the placement of the child with the person, agency, or
facility providing care to the child.

The Department of Juvenile Justice may assist the courts in placing children who have committed public
offenses in boarding homes, and, under agreements with the individual courts, may assume responsibility for
making such placements. Counties may pay or contribute towards the expenses of maintaining such children
and, to the extent authorized by the fiscal court, the Department of Juvenile Justice may incur obligations
chargeable to the county for such expenses.

=»Section 5. KRS 610.125 is amended to read as follows:

If a child has been removed from the home and placed in the custody of the Department of Juvenile Justice or
the cabinet, a judge of the District Court shall conduct a permanency hearing no later than twelve (12) months
after the date the child is considered to have entered foster care, and every twelve (12) months thereafter if
custody and out-of-home placement continues, to determine the future status of the child. For purposes of this
section, a child shall be considered to have entered foster care on the earlier of the date of the first judicial
finding that the child has been subjected to child abuse or neglect or the date that is sixty (60) days after the
date on which the child is removed from the home.

The court shall address the following areas:

(@)  If parental rights have not been terminated, whether the child should be returned to the parent;
(b)  Whether the child should be placed for adoption;

(c)  Whether the child should be placed with a permanent custodian; and

(d)  Whether the cabinet has documented a compelling reason that it is in the best interest of the child who
is age sixteen (16) or older to be placed in another planned permanent living arrangement other than
those listed in this subsection. Prior to the approval of this permanency goal, the court shall:

1. Ask the child about the desired permanency outcome; and

2. Make a judicial determination explaining why, as of the date of the hearing, another planned
permanent living arrangement is the best permanency goal for the child and provide compelling
reasons why it continues to not be in the best interest of the child to return home, be placed for
adoption, be placed with a legal guardian, or be placed with a fit and willing relative or fictive
kin.

If the cabinet or the Department of Juvenile Justice determines that reasonable efforts to reunify the child with
the child's parent will not be made, the cabinet or Department of Juvenile Justice shall file a case permanency
plan as defined by KRS 620.230 or case progress report with the court that documents the reasons for not
making reasonable efforts. The court shall hold a permanency hearing within thirty (30) days of the filing of
the cabinet's or Department of Juvenile Justice's plan or report with the Court.

The Department of Juvenile Justice or the cabinet shall inform the court not less than sixty (60) days prior to
the expiration of the time in which the hearing shall be held and within the time established in subsection (1)
of this section, and shall further inform the court of the name and address of the child's foster parents,
preadoptive parents, fictive kin, or relatives providing care to the child; court-appointed special advocate; and
foster care review board member assigned to the case. For the hearing to be held pursuant to subsection (2) of
this section, the names and addresses of the persons identified in this subsection shall be provided in the case
permanency plan or case progress report to be filed with the court. The court shall set a time for the hearing
and notify the child's parent, foster parents, preadoptive parents, fictive kin, or relatives providing care to the
child and who also shall have a right to be heard; court-appointed special advocate; foster care review board
member assigned to the case; attorney for the child; attorney for the parent, if any; and the Department of
Juvenile Justice or the cabinet.

The Department of Juvenile Justice or the cabinet shall present evidence to the court concerning the care and
progress of the child since the last permanency hearing, including the following:
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The length of time the child has been committed to the Department of Juvenile Justice or the cabinet;
The number, location, and date for each placement during the total period of the child's commitment;

A description of the services and assistance provided to the parent or arranged by the Department of
Juvenile Justice or the cabinet since the last case permanency plan or case progress report, and the
results achieved;

A description of the efforts and progress of the child's parent since the last case permanency plan and
case progress report, including the number and dates of parental visits and the extent, quality, and
frequency of the parent's communication with the child;

The familial and institutional barriers to:

1. Returning the child to the home;

2. Ending the commitment of the child to the Department of Juvenile Justice or the cabinet; and
3. Delivery of appropriate services needed by the child;

Recommendations of services needed to make the transition from out-of-home care to independent
living for children who have reached the age of fourteen (14) years;

An evaluation of the child's current placement and services provided to the child;

Recommendations for necessary services required to terminate the commitment of the child to the
cabinet, to return the child home, or to facilitate another permanent placement;

Recommendations as to the permanency goal for the child; and
For a child with another planned permanency arrangement as the child's permanency goal:

1. The intensive, ongoing efforts to return the child to the home or secure a placement with a fit and
willing relative, legal guardian, fictive kin, or adoptive parent, including efforts that utilize
search technology to find the biological family;

2. The steps the agency is taking to ensure that the child's foster family home or licensed child-
caring facility is following the reasonable and prudent parent standard in accordance with 42
U.S.C. sec. 671; and

3. The cabinet's efforts to ensure the child has regular, ongoing opportunities to engage in age or
developmentally appropriate activities, including consulting with the child in an age and
developmentally appropriate manner about the opportunities of the child to participate in the
activities.

The child's parent, foster parent, preadoptive parent, fictive kin, or relative providing care to the child
shall have the right to be heard; and

The attorney for the parent, attorney for the child, or court-appointed special advocate, if deemed
appropriate by the court, may present any evidence relevant to the determination of a permanency goal
for the child.

Upon conclusion of the hearing the court shall make a written order determining the permanency plan for the

child.

If necessary, the case may be redocketed for further review of the progress toward the implementation of the
permanency plan established at the permanency hearing.

=»Section 6. KRS 620.140 is amended to read as follows:

In determining the disposition of all cases brought on behalf of dependent, neglected, or abused children, the
juvenile session of the District Court, in the best interest of the child, shall have but shall not be limited to the
following dispositional alternatives:

(a)
(b)

Informal adjustment of the case;
Protective orders, such as the following:

1. Requiring the parent or any other person to abstain from any conduct abusing, neglecting, or
making the child dependent;
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2. Placing the child in his own home under supervision of the cabinet or its designee with services
as determined to be appropriate by the cabinet; and

3. Orders authorized by KRS 403.715 to 403.785 and by KRS Chapter 456;

Removal of the child to the custody of an adult relative, fictive kin, other person, or child-caring facility
or child-placing agency, taking into consideration the wishes of the parent or other person exercising
custodial control or supervision. Before any child is committed to the cabinet or placed out of his home
under the supervision of the cabinet, the court shall determine that reasonable efforts have been made
by the court or the cabinet to prevent or eliminate the need for removal and that continuation in the
home would be contrary to the welfare of the child;

Commitment of the child to the custody of the cabinet for placement for an indeterminate period of time
not to exceed his or her attainment of the age eighteen (18), unless the youth elects to extend his or her
commitment beyond the age of eighteen (18) under paragraph (e) of this subsection. Beginning at least
six (6) months prior to an eligible youth attaining the age of eighteen (18), the cabinet shall provide the
eligible youth with education, encouragement, assistance, and support regarding the development of a
transition plan, and inform the eligible youth of his or her right to extend commitment beyond the age
of eighteen (18); or

Extend or reinstate an eligible youth's commitment up to the age of twenty-one (21) to receive
transitional living support. The request shall be made by the youth prior to attaining nineteen (19) years
of age. Upon receipt of the request and with the concurrence of the cabinet, the court may authorize
commitment up to the age of twenty-one (21).

An order of temporary custody to the cabinet shall not be considered as a permissible dispositional alternative.

Signed by Governor March 10, 2017.

CHAPTER 11
(HB192)

AN ACT relating to foster youth operator's license.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=» Section 1. KRS 186.450 is amended to read as follows:

A person who is at least sixteen (16) years of age may apply for an instruction permit to operate a motor
vehicle. A person who possesses a valid intermediate motor vehicle operator's license issued under KRS
186.452 or a person who is at least eighteen (18) years of age may apply for an instruction permit to operate a
motorcycle. A holder of either a motor vehicle or motorcycle instruction permit may also operate a moped
under that permit. A person applying for an instruction permit under this section shall make application in the
office of the circuit clerk in the county where the person lives. A person applying for an instruction permit
shall be required to comply with the following:

(1)

(@)

(b)

If the person is under the age of eighteen (18), the instruction permit application shall be signed by the
applicant's parent or legal guardian. If the person does not have a living parent or does not have a legal
guardian, the instruction permit application shall be signed by a person willing to assume responsibility
for the applicant pursuant to KRS 186.590;f-and}

If the person is under the age of eighteen (18) and in the custody of the Cabinet for Health and
Family Services, the instruction permit application shall be signed by:

1. The applicant's parent, legal guardian, grandparent, adult sibling, aunt, or uncle if the
parental rights have not been terminated in accordance with KRS Chapter 625;

2. The foster parent with whom the applicant resides;

3. Another person who is at least age eighteen (18) and is willing to assume responsibility for the
applicant pursuant to Section 3 of this Act; or
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4, The applicant, without another person, upon verification by the Cabinet for Health and
Family Services in accordance with Section 4 of this Act that shall include proof of financial
responsibility in accordance with subsection (2) of Section 3 of this Act; and

(c)  Allapplicants for an instruction permit shall comply with the examinations required by KRS 186.480.

If an applicant successfully passes the examinations required by KRS 186.480, the applicant shall be issued an
instruction permit upon payment of a six dollar ($6) fee pursuant to KRS 186.531.

(@  Aninstruction permit to operate a motor vehicle shall be valid for three (3) years and may be renewed.
An instruction permit to operate a motorcycle shall be valid for one (1) year and may be renewed one
(1) time.

(b)  Except as provided in KRS 186.415, a person who has attained the age of sixteen (16) years and is
under the age of eighteen (18) years shall have the instruction permit a minimum of one hundred eighty
(180) days before applying for an intermediate license and shall have an intermediate license for a
minimum of one hundred eighty (180) days before applying for an operator's license.

() A person who was under eighteen (18) years of age at the time of application for an instruction permit
and is eighteen (18) years of age or older shall have the instruction permit a minimum of one hundred
eighty (180) days and complete a driver training program under KRS 186.410(4) before applying for an
operator's license.

(d) A person who is at least eighteen (18) years of age and is under the age of twenty-one (21) years at the
time of application for an instruction permit shall have the instruction permit a minimum of one
hundred eighty (180) days before applying for an operator's license.

(e) A person who is at least twenty-one (21) years of age at the time of application for an instruction permit
shall have the instruction permit a minimum of thirty (30) days before applying for an operator's
license.

()] In accordance with KRS 15A.352(5), a person whose motorcycle instruction permit has expired may
apply to the circuit clerk to receive a motorcycle operator's license or endorsement if the person
presents proof of successful completion of a motorcycle safety education course approved by the Justice
and Public Safety Cabinet under KRS 15A.350 to 15A.366.

(@) A person shall have the instruction permit in his or her possession at all times when operating a motor
vehicle, motorcycle, or moped upon the highway.

(b)  When operating a motor vehicle, a motor vehicle instruction permit holder shall be accompanied by a
person with a valid operator's license who is at least twenty-one (21) years of age occupying the seat
beside the operator at all times.

(c)  The requirements of paragraph (b) of this subsection shall not apply to a motor vehicle instruction
permit holder being supervised on a multiple-vehicle driving range by a driver training instructor
affiliated with a driver training school licensed under KRS Chapter 332 or a public or nonpublic
secondary school.

A person with an instruction permit who is under the age of eighteen (18) shall not operate a motor vehicle,
motorcycle, or moped between the hours of 12 midnight and 6 a.m. unless the person can demonstrate good
cause for driving, including but not limited to emergencies, involvement in school-related activities, or
involvement in work-related activities.

Except when accompanied by a driver training instructor affiliated with a driver training school licensed under
KRS Chapter 332 or a public or nonpublic secondary school, a person with an instruction permit who is under
the age of eighteen (18) years shall not operate a motor vehicle at any time when accompanied by more than
one (1) unrelated person who is under the age of twenty (20) years. A peace officer shall not stop or seize a
person nor issue a uniform citation for a violation of this subsection if the officer has no other cause to stop or
seize the person other than a violation of this subsection. This subsection shall not apply to any operator of a
vehicle registered under the provisions of KRS 186.050(4) who is engaged in agricultural activities.

A violation under subsection (4), (5), or (6) of this section, a conviction for a moving violation under KRS
Chapter 189 for which points are assessed by the cabinet, or a conviction for a violation of KRS 189A.010(1)
shall add an additional minimum of one hundred eighty (180) days from the date of the violation before a
person who is under the age of eighteen (18) years may apply for an intermediate license to operate a motor
vehicle, motorcycle, or moped.
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A person under the age of eighteen (18) who accumulates more than six (6) points against his or her driving
privilege may have the driving privilege suspended pursuant to KRS Chapter 186 or probated by the court.

An applicant for relicensing after revocation shall pay the clerk a fee of twenty-five dollars ($25). The twenty-
five dollar ($25) fee shall not apply to any person whose license was suspended for failure to meet the
conditions described in KRS 186.411 when, within one (1) year of suspension, the driving privileges of such
individuals are reinstated and persons reinstated pursuant to KRS 159.051.

=»Section 2. KRS 186.470 is amended to read as follows:

(a)  Except as provided in paragraphs (b) and (c) of this subsection, the application of any minor under the
age of eighteen (18) for an operator's license, motorcycle operator's license, intermediate license, or any
instruction permit shall not be granted unless the application is signed by a parent or legal guardian of
the applicant. Regardless of which parent signs the application, both parents shall be responsible as
provided in KRS 186.590.1

(b)  The application of a minor who is under the age of eighteen (18) and in the custody of the Cabinet
for Health and Family Services shall be signed by:

1. The applicant's parent, legal guardian, grandparent, adult sibling, aunt, or uncle if the
parental rights have not been terminated in accordance with KRS Chapter 625;

2. The foster parent with whom the applicant resides;

3. Another person who is at least age eighteen (18) and is willing to assume responsibility for the
applicant pursuant to Section 3 of this Act; or

4. The applicant, without another person, upon verification by the Cabinet for Health and
Family Services in accordance with Section 4 of this Act that shall include proof of financial
responsibility in accordance with subsection (2) of Section 3 of this Act.

(c)  If the minor does not have a father, mother, or guardian, and has not applied under paragraph (b) of
this subsection, an operator's license, intermediate license, or instruction permit shall not be granted to
the minor unless his or her application is signed by a person willing to assume the obligation imposed
by KRS 186.590 upon a person signing the application of a minor.|.}

(d) A signature shall not be required in the case of the renewal of a minor's license but the signature on the
original application shall continue to make the parent, guardian, or other person liable under the
provisions of KRS 186.590 on all renewals of the minor's license until he or she reaches the age of
eighteen (18) unless the license, or any renewal thereof, is canceled as provided in subsection (3) of this
section.

The application shall include parental consent or the minor's consent for the receipt and release of the
information as set forth in KRS 159.051 regarding the attendance and academic requirements for a minor to
acquire and keep an operator's license, intermediate license, instructional permit, or privilege to operate a
motor vehicle.

(@) A parent or a guardian of a minor applicant, or a person who signed for a minor applicant under
subsection (1)(b) or (1)(c) of this section, may file with the cabinet a verified written request that the
license of the minor be canceled. A minor's foster parent shall share a request made in accordance
with this paragraph with the Cabinet for Health and Family Services.

(b) A representative of the Cabinet for Health and Family Services may file with the cabinet a verified
written request that the license of a minor child in the custody of the Cabinet for Health and Family
Services be canceled.

(c)  Upon the filing of a request under paragraph (a) or (b) of this subsection,[FFhereupon] the license of
the minor shall be canceled and anyfthe} person who signed the application shall be relieved as to
subsequent acts of the minor from the liability imposed by subsection (1) of KRS 186.590.

Frhe-cabinetJUpon receipt of satisfactory evidence of the death of the person who signed the application of a
minor for a license, the cabinet shall have the license canceled and no new license shall be issued to the minor
until a new application, signed and verified, is made as required by this section.

=»Section 3. KRS 186.590 is amended to read as follows:
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Any negligence of a minor under the age of eighteen (18) who has been licensed upon an application signed as
provided by KRS 186.470, when driving any motor vehicle upon a highway, shall be imputed to the person
who signed the application, if required, of the minor for the license. That person shall be jointly and severally
liable with the minor for any damages caused by the negligence.

If a minor deposits or there is deposited in his or her behalf, a proof of financial responsibility in form and
amounts required by KRS 304.39-110fChapter187], the person who signed the application shall not, while
such proof is maintained, be subject to the liability imposed by subsection (1). If the minor is the owner of a
motor vehicle, the proof of financial responsibility shall be with respect to the operation of that motor vehicle;
if not an owner, then with respect to the operation of any motor vehicle.

Every motor vehicle owner who causes or knowingly permits a minor under the age of eighteen (18) to drive
the vehicle upon a highway, and any person who gives or furnishes a motor vehicle to the minor shall be
jointly and severally liable with the minor for damage caused by the negligence of the minor in driving the
vehicle.

=» Section 4. KRS 605.102 is amended to read as follows:
For the purposes of this section, "caregiver" has the same meaning as in 42 U.S.C. sec. 675(10)(B).

In accordance with 42 U.S.C. sec. 671, a caregiver shall use the reasonable and prudent parent standard to
determine whether to allow a child in the custody of the cabinet to participate in an age or developmentally
appropriate extracurricular, enrichment, or social activity.

A caregiver shall not be liable as a result of the caregiver's approval of the participation of a child who is in the
custody of the cabinet in an age or developmentally appropriate activity, so long as the caregiver acts in
accordance with the reasonable and prudent parent standard. No provision in any agreement between the
cabinet and a caregiver shall diminish the standard of care as set forth by this statute.

Nothing in this section is intended to abrogate or diminish the immunities of a cabinet official acting in the
course and scope of the cabinet official's employment or create a legal duty on the part of a cabinet official.

The cabinet, in conjunction with the child's caregiver, shall utilize the reasonable and prudent parent
standard to:

(@  Verify that a child is in the custody of the cabinet and is age or developmentally appropriate to apply
for an operator's license, motorcycle operator's license, intermediate license, or any instruction
permit in accordance with Section 1 or 2 of this Act; or

(b)  Request that a child's operator's license, motorcycle license, intermediate license, or any instruction
permit be cancelled in accordance with Section 2 of this Act.

The cabinet shall promulgate an administrative regulation to implement subsection (5) of this section.
Signed by Governor March 10, 2017.

CHAPTER 12
(SB2)

AN ACT relating to retirement and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

=»Section 1. KRS 21.530 is amended to read as follows:

For administrative purposes only, as hereinafter provided, the Legislators' Retirement Plan and the Judicial
Retirement Plan shall be coordinated under the name, Judicial Form Retirement System, but each of the plans
shall maintain its separate identity. A board of trustees of that system hereby is created, to consist of eight (8)
members, three (3) of whom shall be appointed by the Supreme Court, two (2) by the Governor, subject to
Senate confirmation in accordance with KRS 11.160 for each appointment or reappointment, one (1) by the
President of the Senate, one (1) by the Speaker of the House of Representatives, and one (1) by the president
and speaker jointly. The appointments by the Governor shall:
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(@) Not be from among the members of either of the plans in the system, or from among the persons
drawing benefits from either of those plans; and

(b)  Have investment experience. For purposes of this paragraph, a trustee with "'investment experience"
means an individual who does not have a conflict of interest, as provided by Section 2 of this Act, and
who has at least ten (10) years of experience in one (1) of the following areas of expertise:

1. A portfolio manager acting in a fiduciary capacity;
2. A professional securities analyst or investment consultant;
3. A current or retired employee or principal of a trust institution, investment or finance

organization, or endowment fund acting in an investment-related capacity;
4. A chartered financial analyst in good standing as determined by the CFA Institute; or
5. A university professor, teaching investment-related studies.

(@  The members of the board shall serve for terms of four (4) years, commencing as of July 1, 1980, and
until their successors are chosen and have qualified; provided that if a member of the board who was a
member of one (1) of the plans in the system when he was appointed ceases to be a member of that
plan, a vacancy shall thereupon be deemed to exist in his position on the board; and provided further,
that the members of the Judicial Retirement Board in office on July 1, 1980, shall serve for the
remainder of the terms for which they were appointed, as the members of the board created by this
section, in the positions appointable by the Supreme Court and the Governor. Vacancies shall be filled
by the appointing authority for the unexpired term.

(b) A trustee shall not serve more than three (3) consecutive four (4) year terms. A trustee who has served
three (3) consecutive terms may be appointed again after an absence of four (4) years from the board.
The term limits established by this paragraph shall apply to trustees serving on or after July 1, 2012, and
all terms of office served prior to July 1, 2012, shall be used to determine if the trustee has exceeded the
term limits provided by this paragraph.

The members of the board shall annually elect a chairman. The chairman shall not serve more than four (4)
consecutive years as chairman of the board. A trustee who has served four (4) consecutive years as chairman
of the board may be elected chairman of the board after an absence of two (2) years from the position.

Gubernatorial appointees, and judicial and legislative appointees who do not receive an annual salary from the
State Treasury in another capacity shall receive an amount equal to the per diem compensation paid to
members of the General Assembly for each day they are in session. All members shall be reimbursed for their
necessary expenses.

=»Section 2. KRS 21.540 is amended to read as follows:

Except as provided in KRS 21.550, 21.560, and subsectionsfsubseetion} (3) and (7) of this section, the board
of trustees of the Judicial Form Retirement System shall be charged with the administration of that system and
of KRS 21.350 to 21.510, and shall have all powers necessary thereto, including the power to promulgate all
reasonable administrative regulations, pass upon questions of eligibility and disability, make employments for
services, and to contract for fiduciary liability insurance, and for investment counseling, actuarial, auditing,
and other professional services subject to thefas-required-without-the} limitations of KRS Chapters 45, 45A,
56, and 57f45A:045]. The administrative expenses shall be paid out of an administrative account which shall
be funded by transfers of the necessary money, in appropriate ratio, from the funds provided for in KRS
21.550 and 21.560.

(@ A qualified domestic relations order issued by a court or administrative agency shall be honored by the
Judicial Form Retirement System if the order is in compliance with the requirements established by the
retirement system.

(b)  Except in cases involving child support payments, the Judicial Form Retirement System may charge
reasonable and necessary fees and expenses to the participant and the alternate payee of a qualified
domestic relations order for the administration of the qualified domestic relations order by the
retirement system. All fees and expenses shall be established by administrative regulations promulgated
by the board of trustees of the retirement system. The qualified domestic relations order shall specify
whether the fees and expenses provided by this subsection shall be paid:

1. Solely by the participant;
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2. Solely by the alternate payee; or
3. Equally shared by the participant and alternate payee.

(c)  For purposes of this subsection, a "qualified domestic relations order" shall mean any judgment, decree,
or order, including approval of a property settlement agreement, that:

1. Is issued by a court or administrative agency; and

2. Relates to the provision of child support, alimony payments, or marital property rights to a
spouse, former spouse, child, or other dependent of a member.

Notwithstanding any other evidence of legislative intent, it is hereby declared to be the controlling legislative
intent that the provisions of KRS 21.345 to 21.580 and 6.500 to 6.577 shall conform with federal statutes or
regulations and meet the qualification requirements under 26 U.S.C. sec. 401(a), applicable federal
regulations, and other published guidance, and the board shall have the authority to promulgate administrative
regulations, with retroactive effect if required under federal law, to conform the Legislators' Retirement Plan
and the Judicial Retirement Plan with federal statutes and regulations and to meet the qualification
requirements under 26 U.S.C. sec. 401(a).

In order to improve public transparency regarding the administration of the Legislators' Retirement Plan
and the Judicial Retirement Plan, the board of trustees of the Judicial Form Retirement System shall adopt
a best-practices model by posting the following information to the system's Web site and shall make it
available to the public:

(a)  Meeting notices and agendas for all meetings of the board. Notices and agendas shall be posted to
the system's Web site at least seventy-two (72) hours in advance of the board or committee meetings,
except in the case of special or emergency meetings as provided by KRS 61.823;

(b)  Alist of the members of the board of trustees and membership on each committee established by the
board, including any investment committees;

(c)  Alist of system staff and each staff's salary;

(d) A list of the fund's professional consultants and their respective fees and commissions paid by the
system;

(e)  Alist of the system’s expenditures;

(f)  The annual financial audit of the system, which shall include but not be limited to a statement of
plan net assets, a statement of changes in plan net assets, an actuarial value of assets, a schedule of
investments, a statement of funded status and funding progress, and other supporting data;

(9)  All external audits;

(h)  The annual actuarial valuation report of pension and retiree health benefits of each retirement plan
administered by the system, which shall include a general statistical section and information on
contributions, benefit payouts, and retirement plan demographic data;

0] All board minutes or other materials that require adoption or ratification by the board of trustees or
committees of the board. The items listed in this paragraph shall be posted within seventy-two (72)
hours of adoption or ratification by the board or committees;

()] All bylaws, policies, or procedures adopted or ratified by the board of trustees or by committees of the
board;

(k)  The summary plan description for each plan administered by the system;

() Adocument or a link to documents containing an unofficial copy of the statutes governing the plans
administered by the Judicial Form Retirement System;

(m) Investment information, including all investment holdings in aggregate, fees, and commissions for
each fund administered by the board, which shall be updated on a quarterly basis for fiscal years
beginning on or after July 1, 2017. The system shall request from all managers, partnerships, and
any other available sources all information regarding fees and commissions and shall, based on the
requested information received:

1. Disclose the dollar value of fees and commissions paid to each individual manager or
partnership;
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2. Disclose the dollar value of any profit sharing, carried interest, or any other partnership
incentive arrangements, partnership agreements, or any other partnership expenses received
by or paid to each manager or partnership; and

3. As applicable, report each fee or commission by manager or partnership consistent with
standards established by the Institutional Limited Partners Association (ILPA).

In addition to the requirements of this paragraph, the system shall also disclose the name and
address of all individual underlying managers or partners in any fund of funds in which system
assets are invested,;

(n)  An update of net investment returns, asset allocations, and the performance of the funds against
benchmarks adopted by the board for each fund, for each asset class administered by the board, and
for each manager over a historical period. The update shall be posted on a quarterly basis for fiscal
years beginning on or after July 1, 2017;

(o)  All contracts or offering documents for services, goods, or property purchased or utilized by the
system. Notwithstanding KRS 61.878, all contracts, including investment contracts, shall be subject
to review by the board, the Auditor of Public Accounts, and the Government Contract Review
Committee established pursuant to KRS 45A.705. If any public record contains material which is not
excepted under KRS 61.878, the system shall separate the excepted material by removal, segregation,
or redaction, and make the nonexcepted material available for examination; and

(p) Information regarding the system’s financial and actuarial condition that is easily understood by the
members, retired members, and the public.

salaries-and-wages—]Nothing in this subsection shall require or compel the Judicial Form Retirement System to
disclose information specific to the account of an individual member of the Legislators' Retirement Plan or the
Judicial Retirement Plan.

No trustee or employee of the board shall:

(@) Have any interest, direct or indirect, in the gains or profits of any investment or transaction made by the
board, provided that the provisions of this paragraph shall not prohibit a member or retiree of one (1) of
the retirement plans administered by the system from serving as a trustee;

(b)  Directly or indirectly, for himself or herself or as an agent, use the assets of the system, except to make
current and necessary payments authorized by the board;

(c) Become an endorser, surety, or obligor for moneys loaned by or borrowed from the board;

(d) Have a contract or agreement with the retirement system, individually or through a business owned by
the trustee or the employee;

()  Use his or her official position with the retirement system to obtain a financial gain or benefit or
advantage for himself or herself or a family member;

()  Use confidential information acquired during his or her tenure with the systems to further his or her
own economic interests or that of another person; or

(g) Hold outside employment with, or accept compensation from, any person or business with which he or
she has involvement as part of his or her official position with the system. The provisions of this
paragraph shall not prohibit:

1. A trustee from serving as a judge or member of the General Assembly; or

2. A trustee from serving on the board if the compensation is de minimus and incidental to the
trustee's outside employment. If the compensation is more than de minimus, the trustee shall
disclose the amount of the compensation to the other trustees and recuse himself or herself from
any matters involving hiring or retaining a person or a business from whom more than de
minimus amounts are received by the trustee. For purposes of this section, "de minimus™ means
an insignificant amount that does not raise a reasonable question as to the trustee's objectivity.
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Notwithstanding any other provision of KRS 6.500 to 6.577 and 21.345 to 21.580 to the contrary, no funds of
the Legislators' Retirement Plan or the Judicial Retirement Plan, including fees and commissions paid to an
investment manager, private fund, or company issuing securities, who manages systems assets, shall be used to
pay fees and commissions to funregulatedJplacement agents. For purposes of this subsection, "[funregulated
Jplacement agent" means a third-partyfan} individual, who is not an employee, or firm, wholly or partially
owned by the entlty belng hired, Who soI|C|ts mvestments on behalf of an investment manager prlvate fund or

All contracts for the investment or management of assets of the system shall not be subject to KRS Chapters
45, 45A, 56, and 57. Instead, the board shall conduct the following process to develop and adopt an
investment procurement policy with which all prospective contracts for the investment or management of
assets of the system shall comply:

(@ On or before July 1, 2017, the board shall consult with the secretary of the Finance and
Administration Cabinet or his or her designee to develop an investment procurement policy, which
shall be written to meet best practices in investment management procurement;

(b)  Thirty (30) days prior to adoption, the board shall tender the preliminary investment procurement
policy to the secretary of the Finance and Administration Cabinet or his or her designee for review
and comment;

(c)  Upon receipt of comments from the secretary of the Finance and Administration Cabinet or his or
her designee, the board shall choose to adopt or not adopt any recommended changes;

(d)  Upon adoption, the board shall tender the final investment procurement policy to the secretary of the
Finance and Administration Cabinet or his or her designee;

(e)  No later than thirty (30) days after receipt of the investment procurement policy, the secretary or his
or her designee shall certify whether the board's investment procurement policy meets or does not
meet best practices for investment management procurement; and

(H  Any amendments to the investment procurement policy shall adhere to the requirements set forth by
paragraphs (b) to (e) of this subsection.

=»Section 3. KRS 61.645 is amended to read as follows:

The County Employees Retirement System, Kentucky Employees Retirement System, and State Police
Retirement System shall be administered by the board of trustees of the Kentucky Retirement Systems
composed of seventeen (17)fthirteen-{13}} members, who shall be selected as follows:

(@  The secretary of the Personnel Cabinet shall serve as trustee for as long as he occupies the position of
secretary under KRS 18A.015, except as provided under subsections (5) and (6) of this section;

(b)  Three (3) trustees, who shall be members or retired from the County Employees Retirement System,
elected by the members and retired members of the County Employees Retirement System;

()  One (1) trustee, who shall be a member or retired from the State Police Retirement System, elected by
the members and retired members of the State Police Retirement System;

(d)  Two (2) trustees, who shall be members or retired from the Kentucky Employees Retirement System,
elected by the members and retired members of the Kentucky Employees Retirement System; and

(e) Ten (10)fSix—{6)} trustees, appointed by the Governor of the Commonwealth, subject to Senate
confirmation in accordance with KRS 11.160 for each appointment or reappointment. Of the ten
(10)fsixL(6)] trustees appointed by the Governor:

1. One (1) trustee shall be knowledgeable about the impact of pension requirements on local
governments;

2. One (1) trustee shall be appointed from a list of three (3) applicants submitted by the Kentucky
League of Cities;

3 One (1) trustee shall be appointed from a list of three (3) applicants submitted by the Kentucky
Association of Counties;

4, One (1) trustee shall be appointed from a list of three (3) applicants submitted by the Kentucky
School Boards Association; and
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5. Six (6)Fwe-{2)} trustees shall have investment experience. For purposes of this subparagraph, a
trustee with "investment experience” means an individual who does not have a conflict of
interest, as provided by KRS 61.655, and who has at least ten (10) years of experience in one (1)
of the following areas of expertise:

a. A portfolio manager acting in a fiduciary capacity;
b. A professional securities analyst or investment consultant;
c. A current or retired employee or principal of a trust institution, investment or finance

organization, or endowment fund acting in an investment-related capacity;

d. A chartered financial analyst in good standing as determined by the CFA Institute; or
e. A university professor, teaching feconemics-erjinvestment-related studiesf-er

The board is hereby granted the powers and privileges of a corporation, including but not limited to the
following powers:

(@)
(b)
(©)
(d)

(€)
(f)

(¢))

(@)

(b)

(@)

(b)

To sue and be sued in its corporate name;
To make bylaws not inconsistent with the law;
To conduct the business and promote the purposes for which it was formed,

Except as provided in subsection (6) of Section 4 of this Act, to contract for investment counseling,
actuarial, auditing, medical, and other professional or technical services as required to carry out the

obligations of the board subject topwitheut-limitation-netwithstanding-the-provisions-of} KRS Chapters
45, 45A, 56, and 57;

To purchase fiduciary liability insurance;

Except as provided in subsection (6) of Section 4 of this Act, to acquire, hold, sell, dispose of, pledge,
lease, or mortgage, the goods or property necessary to exercise the board's powers and perform the

board's duties subject topwithout-Hmitation—notwithstanding-the limitations-of} KRS Chapters 45, 45A,
and 56; and

The board shall reimburse any trustee, officer, or employee for any legal expense resulting from a civil
action arising out of the performance of his official duties. The hourly rate of reimbursement for any
contract for legal services under this paragraph shall not exceed the maximum hourly rate provided
in the Legal Services Duties and Maximum Rate Schedule promulgated by the Government Contract
Review Committee established pursuant to KRS 45A.705, unless a higher rate is specifically approved
by the secretary of the Finance and Administration Cabinet or his or her designee.

Notwithstanding the provisions of subsection (1) of this section, each trustee shall serve a term of four
(4) years or until his successor is duly qualified except as otherwise provided in this section. An elected
trustee or a trustee appointed by the Governor under subsection (1)(e) of this section, shall not serve
more than three (3) consecutive four (4) year terms. An elected trustee or a trustee appointed by the
Governor under subsection (1)(e) of this section, who has served three (3) consecutive terms may be
elected or appointed again after an absence of four (4) years from the board.

The term limits established by paragraph (a) of this subsection shall apply to trustees serving on or after
July 1, 2012, and all terms of office served prior to July 1, 2012, shall be used to determine if the trustee
has exceeded the term limits provided by paragraph (a) of this subsection.

The trustees selected by the membership of each of the various retirement systems shall be elected by
ballot. For each trustee to be elected, the board may nominate, not less than six (6) months before a
term of office of a trustee is due to expire, three (3) constitutionally eligible individuals.

Individuals may be nominated by the retirement system members which are to elect the trustee by
presenting to the executive director, not less than four (4) months before a term of office of a trustee is
due to expire, a petition, bearing the name, last four digits of the Social Security number, and signature
of no less than one-tenth (1/10) of the number voting in the last election by the retirement system
members.
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()  Within four (4) months of the nominations made in accordance with paragraphs (a) and (b) of this
subsection, the executive director shall cause to be prepared an official ballot. The ballot shall carry the
name, address, and position title of each individual nominated by the board and by petition. Provisions
shall also be made for write-in votes.

(d)  The ballots shall be distributed to the eligible voters by mail to their last known residence address.

()  The ballots shall be addressed to the Kentucky Retirement Systems in care of a predetermined box
number at a United States Post Office located within Kentucky. Access to this post office box shall be
limited to the board's contracted auditing firm. The individual receiving a plurality of votes shall be
declared elected.

(f)  The eligible voter shall cast his ballot by checking a square opposite the name of the candidate of his
choice. He shall sign and mail the ballot at least thirty (30) days prior to the date the term to be filled is
due to expire. The latest mailing date shall be printed on the ballot.

(g)  The board's contracted auditing firm shall report in writing the outcome to the chair of the board of
trustees. Cost of an election shall be payable from the funds of the system for which the trustee is
elected.

(h)  For purposes of this subsection, an eligible voter shall be a person who was a member of the retirement
system on December 31 of the year preceding the election year.

(i Each individual who submits a request to be nominated by the board under paragraph (a) of this
subsection and each individual who is nominated by the membership under paragraph (b) of this
subsection shall:

1. Complete an application developed by the retirement systems which shall include but not be
limited to a disclosure of any prior felonies and any conflicts of interest that would hinder the
individual's ability to serve on the board;

2. Submit a resume detailing the individual's education and employment history and a cover letter
detailing the member's qualifications for serving as trustee to the board; and

3. Authorize the systems to have a criminal background check performed. The criminal background
check shall be performed by the Department of Kentucky State Police.

Any vacancy which may occur in an appointed position shall be filled in the same manner which provides for
the selection of the particular trustee, and any vacancy which may occur in an elected position shall be filled
by appointment by a majority vote of the remaining elected trustees with a person selected from the system in
which the vacancy occurs, and if the secretary of the Personnel Cabinet resigns his position as trustee, it shall
be filled by appointment made by the Governor; however, any vacancy shall be filled only for the duration of
the unexpired term. In the event of a vacancy of an elected trustee, Kentucky Retirement Systems shall notify
members of the system in which the vacancy occurs of the vacancy and the opportunity to be considered for
the vacant position. Any vacancy shall be filled within ninety (90) days of the position becoming vacant.

(@  Membership on the board of trustees shall not be incompatible with any other office unless a
constitutional incompatibility exists. No trustee shall serve in more than one (1) position as trustee on
the board; and if a trustee holds more than one (1) position as trustee on the board, he shall resign a
position.

(b) A trustee shall be removed from office upon conviction of a felony or for a finding of a violation of any
provision of KRS 11A.020 or 11A.040 by a court of competent jurisdiction.

(c) A current or former employee of Kentucky Retirement Systems shall not be eligible to serve as a
member of the board.

Trustees who do not otherwise receive a salary from the State Treasury shall receive a per diem of eighty
dollars ($80) for each day they are in session or on official duty, and they shall be reimbursed for their actual
and necessary expenses in accordance with state administrative regulations and standards.

(@)  The board shall meet at least once in each quarter of the year and may meet in special session upon the
call of the chair or the executive director.

(b)  The board shall elect a chair and a vice chair. The chair shall not serve more than four (4) consecutive
years as chair or vice-chair of the board. The vice-chair shall not serve more than four (4) consecutive
years as chair or vice-chair of the board. A trustee who has served four (4) consecutive years as chair or
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vice-chair of the board may be elected chair or vice-chair of the board after an absence of two (2) years
from the positions.

A majority of the trustees shall constitute a quorum and all actions taken by the board shall be by
affirmative vote of a majority of the trustees present.

The board of trustees shall appoint or contract for the services of an executive director and fix the
compensation and other terms of employment for this position without limitation of the provisions of
KRS Chapters 18 Al-and-45A} and KRS 64.640. The executive director shall be the chief administrative
officer of the board.

The board of trustees shall authorize the executive director to appoint the employees deemed necessary
to transact the business of the system. All employees of the systems, except for the executive director,
shall be subject to the state personnel system established pursuant to KRS 18A 005 to 18A. 204 and
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(©Keh The board shall require the executive director and the employees as it thinks proper to execute
bonds for the faithful performance of their duties notwithstanding the limitations of KRS Chapter 62.

(s)]réam) The board shall establish a system of accounting.

Qe The board shall do all things, take all actions, and promulgate all administrative regulations, not
inconsistent with the provisions of KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to 78.852,
necessary or proper in order to carry out the provisions of KRS 16.505 to 16.652, 61.510 to 61.705, and
78.510 to 78.852. Notwithstanding any other evidence of legislative intent, it is hereby declared to be
the controlling legislative intent that the provisions of KRS 16.505 to 16.652, 61.510 to 61.705, and
78.510 to 78.852 conform with federal statute or regulation and meet the qualification requirements
under 26 U.S.C. sec. 401(a), applicable federal regulations, and other published guidance. Provisions of
KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to 78.852 which conflict with federal statute or
regulation or qualification under 26 U.S.C. sec. 401(a), applicable federal regulations, and other
published guidance shall not be available. The board shall have the authority to promulgate
administrative regulations to conform with federal statute and regulation and to meet the qualification
requirements under 26 U.S.C. sec. 401(a), including an administrative regulation to comply with 26
U.S.C. sec. 401(a)(9). The board shall have the authority to promulgate an administrative regulation to
comply with any consent decrees entered into by the board in Civil Action No. 3:99CV500(C) in order
to bring the systems into compliance with the Age Discrimination in Employment Act, 29 U.S.C.
Section 621, et seq., as amended.

viH-2 3 Notwithstanding any statute to the
slative agents under KRS 6.611.

contrary, employees shall not be considered legi

The Attorney General, or an assistant designated by him, may attend each meeting of the board and may
receive the agenda, board minutes, and other information distributed to trustees of the board upon request. The
Attorney General may act as legal adviser and attorney for the board, and the board may contract for legal
services, notwithstanding the limitations of KRS Chapter 12 or 13B.
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The system shall publish an annual financial report showing all receipts, disbursements, assets, and
liabilities. The annual report shall include a copy of an audit conducted in accordance with generally
accepted auditing standards. Except as provided by paragraph (b) of this subsection, the board may
select an independent certified public accountant or the Auditor of Public Accounts to perform the
audit. If the audit is performed by an independent certified public accountant, the Auditor of Public
Accounts shall not be required to perform an audit pursuant to KRS 43.050(2)(a), but may perform an
audit at his discretion. All proceedings and records of the board shall be open for inspection by the
public. The system shall make copies of the audit required by this subsection available for examination
by any member, retiree, or beneficiary in the office of the executive director of the Kentucky
Retirement Systems and in other places as necessary to make the audit available to all members,
retirees, and beneficiaries. A copy of the annual audit shall be sent to the Legislative Research
Commission no later than ten (10) days after receipt by the board.

At least once every five (5) years, the Auditor of Public Accounts shall perform the audit described by
this subsection, and the system shall reimburse the Auditor of Public Accounts for all costs of the audit.
The Auditor of Public Accounts shall determine which fiscal year during the five (5) year period the
audit prescribed by this paragraph will be completed.

All expenses incurred by or on behalf of the system and the board in the administration of the system during a
fiscal year shall be paid from the retirement allowance account. Any other statute to the contrary
notwithstanding, authorization for all expenditures relating to the administrative operations of the system shall
be contained in the biennial budget unit request, branch budget recommendation, and the financial plan
adopted by the General Assembly pursuant to KRS Chapter 48.

Any person adversely affected by a decision of the board, except as provided under subsection (16) of this
section or KRS 61.665, involving KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to 78.852, may appeal
the decision of the board to the Franklin Circuit Court within sixty (60) days of the board action.

(@)

(b)

(©)

(d)

(€)

(f)

A trustee shall discharge his duties as a trustee, including his duties as a member of a committee:

1. In good faith;

2. On an informed basis; and

3. In a manner he honestly believes to be in the best interest of the Kentucky Retirement Systems.

A trustee discharges his duties on an informed basis if, when he makes an inquiry into the business and
affairs of the Kentucky Retirement Systems or into a particular action to be taken or decision to be
made, he exercises the care an ordinary prudent person in a like position would exercise under similar
circumstances.

In discharging his duties, a trustee may rely on information, opinions, reports, or statements, including
financial statements and other financial data, if prepared or presented by:

1. One (1) or more officers or employees of the Kentucky Retirement Systems whom the trustee
honestly believes to be reliable and competent in the matters presented;

2. Legal counsel, public accountants, actuaries, or other persons as to matters the trustee honestly
believes are within the person's professional or expert competence; or

3. A committee of the board of trustees of which he is not a member if the trustee honestly believes
the committee merits confidence.

A trustee shall not be considered as acting in good faith if he has knowledge concerning the matter in
question that makes reliance otherwise permitted by paragraph (c) of this subsection unwarranted.

Any action taken as a trustee, or any failure to take any action as a trustee, shall not be the basis for
monetary damages or injunctive relief unless:

1. The trustee has breached or failed to perform the duties of the trustee's office in compliance with
this section; and

2. In the case of an action for monetary damages, the breach or failure to perform constitutes willful
misconduct or wanton or reckless disregard for human rights, safety, or property.

A person bringing an action for monetary damages under this section shall have the burden of proving
by clear and convincing evidence the provisions of paragraph (e)1. and 2. of this subsection, and the
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burden of proving that the breach or failure to perform was the legal cause of damages suffered by the
Kentucky Retirement Systems.

()  Nothing in this section shall eliminate or limit the liability of any trustee for any act or omission
occurring prior to July 15, 1988.

(h)  Indischarging his or her administrative duties under this section, a trustee shall strive to administer the
retirement system in an efficient and cost-effective manner for the taxpayers of the Commonwealth of
Kentucky.

When an order by the system substantially impairs the benefits or rights of a member, retired member, or
recipient, except action which relates to entitlement to disability benefits, or when an employer disagrees with
an order of the system as provided by KRS 61.598, the affected member, retired member, recipient, or
employer may request a hearing to be held in accordance with KRS Chapter 13B. The board may establish an
appeals committee whose members shall be appointed by the chair and who shall have authority to act upon
the recommendations and reports of the hearing officer on behalf of the board. The member, retired member,
recipient, or employer aggrieved by a final order of the board following the hearing may appeal the decision to
the Franklin Circuit Court, in accordance with KRS Chapter 13B.

The board shall give the Kentucky Education Support Personnel Association twenty-four (24) hours notice of
the board meetings, to the extent possible.

The board shall establish a formal trustee education program for all trustees of the board. The program shall
include but not be limited to the following:

(@ A required orientation program for all new trustees elected or appointed to the board. The orientation
program shall include training on:

1. Benefits and benefits administration;

2. Investment concepts, policies, and current composition and administration of retirement systems
investments;

3. Laws, bylaws, and administrative regulations pertaining to the retirement systems and to

fiduciaries; and
4, Actuarial and financial concepts pertaining to the retirement systems.

If a trustee fails to complete the orientation program within one (1) year from the beginning of his or
her first term on the board, the retirement systems shall withhold payment of the per diem and travel
expenses due to the board member under this section and KRS 16.640 and 78.780 until the trustee has
completed the orientation program;

(b)  Annual required training for board members on the administration, benefits, financing, and investing of
the retirement systems. If a trustee fails to complete the annual required training during the calendar or
fiscal year, the retirement systems shall withhold payment of the per diem and travel expenses due to
the board member under this section and KRS 16.640 and 78.780 until the board member has met the
annual training requirements; and

(c)  The retirement systems shall incorporate by reference in an administrative regulation, pursuant to KRS
13A.2251, the trustee education program.

In order to improve public transparency regarding the administration of the systems, the board of trustees shall
adopt a best practices model by posting the following information to the retirement systems' Web site and shall
make available to the public:

(@  Meeting notices and agendas for all meetings of the board. Notices and agendas shall be posted to the
retirement systems' Web site at least seventy-two (72) hours in advance of the board or committee
meetings, except in the case of special or emergency meetings as provided by KRS 61.823;

(b)  The Comprehensive Annual Financial Report with the information as follows:
1. A general overview and update on the retirement systems by the executive director;
2 A listing of the board of trustees;
3. A listing of key staff;
4

An organizational chart;
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5. Financial information, including a statement of plan net assets, a statement of changes in plan net
assets, an actuarial value of assets, a schedule of investments, a statement of funded status and
funding progress, and other supporting data;

6. Investment information, including a general overview, a list of the retirement system's
professional consultants, a total net of fees return on retirement systems investments over a
historical period, an investment summary, contracted investment management expenses,
transaction commissions, and a schedule of investments;

7. The annual actuarial valuation report on the pension benefit and the medical insurance benefit;
and

8. A general statistical section, including information on contributions, benefit payouts, and
retirement systems' demographic data;

All external audits;

All board minutes or other materials that require adoption or ratification by the board of trustees. The
items listed in this paragraph shall be posted within seventy-two (72) hours of adoption or ratification of
the board;

All bylaws, policies, or procedures adopted or ratified by the board of trustees;
The retirement systems' summary plan description;

A document containing an unofficial copy of the statutes governing the systems administered by
Kentucky Retirement Systems;

A listing of the members of the board of trustees and membership on each committee established by the
board, including any investment committees;

All investment holdings in aggregate, fees, and commissions for each fund administered by the board,
which shaII be updated ona quarterIy basrs for flscal years beglnnlng on or after JuIy 1, 2017 {-‘Fhe

en—er—aﬁter—Jely—l—%@GS}The systems shaII request from aII managers partnershlps and any other
available sources all information regarding fees and commissions and shall, based on the requested

information received:

1. Disclose the dollar value of fees and commissions paid to each individual manager or
partnership;

2. Disclose the dollar value of any profit sharing, carried interest, or any other partnership
incentive arrangements, partnership agreements, or any other partnership expenses received
by or paid to each manager or partnership; and

3. As applicable, report each fee or commission by manager or partnership consistent with
standards established by the Institutional Limited Partners Association (ILPA).

In addition to the requirements of this paragraph, the systems shall also disclose the name and
address of all individual underlying managers or partners in any fund of funds in which system
assets are invested;

An update of net of fees investment returns, asset allocations, and the performance of the funds against
benchmarks adopted by the board for each fund,f-and} for each asset class administered by the board,
and for each manager. The update shall be posted on a quarterly basis for fiscal years beginning on or

after July 1, 2017 uly-1.-20087;

A searchable database of the systems' expenditures and a listing of each individual employed by the
systems along with the employee's salary or wages. In lieu of posting the information required by this
paragraph to the systems' Web site, the systems may provide the information through a Web site
established by the executive branch to inform the public about executive branch agency expenditures

and publlc emponee salaries and wages{—Ne—pmwsren—et—thrs—paragraph—shalHeqmre—the—systemHe

All contracts or offering documents for services, goods, or property purchased or utilized by the
systems; and
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(m) Information regarding the systems' financial and actuarial condition that is easily understood by the
members, retired members, and the public.

Notwithstanding the requirements of subsection (19) of this section, the retirement systems shall not be
required to furnish information that is protected under KRS 61.661, exempt under KRS 61.878, or that, if
disclosed, would compromise the retirement systems' ability to competitively invest in real estate or other asset
classes, except that no provision of this section or KRS 61.878 shall exclude disclosure and review of all
contracts, including investment contracts, by the board, the Auditor of Public Accounts, and the
Government Contract Review Committee established pursuant to KRS 45A.705 or the disclosure of
investment fees and commissions as provided by this section. If any public record contains material which is
not excepted under this section, the systems shall separate the excepted material by removal, segregation, or
redaction, and make the nonexcepted material available for examinationfer—to—cempetitively—negotiate

vendorfees].

Notwithstanding any other provision of KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to 78.852 to the
contrary, no funds of the systems administered by Kentucky Retirement Systems, including fees and
commissions paid to an investment manager, private fund, or company issuing securities, who manages
systems assets, shall be used to pay fees and commissions to funregulated-Jplacement agents. For purposes of
this subsection, "funregulatedJplacement agent" means a third-partyfan} individual, who is not an employee,
or firm, wholly or partially owned by the entity being hired, who solicits investments on behalf of an

investment manager prlvate fund, or company |ssumg securltles{—whe—rs—prekubﬁeekby—fedeFal—seehMes—Laws

=»Section 4. KRS 61.650 is amended to read as follows:

(@)  The board shall be the trustee of the several funds created by KRS 16.510, 61.515, 61.701, and 78.520,
notwithstanding the provisions of any other statute to the contrary, and shall have exclusive power to
invest and reinvest such funds in accordance with federal law.

(b) 1 The board shall establish an investment committee whose membership shall be composed of the

following:
a. The six (6)ftwo(2)} trustees appointed by the Governor pursuant to KRS 61.645(1)(e)5.;
and

b. Three (3) trustees appointed by the board chair.

2. The investment committee shall have authority to implement the investment policies adopted by
the board and act on behalf of the board on all investment-related matters and to acquire, sell,
safeguard, monitor, and manage the assets and securities of the several funds.

(c) A trustee, officer, employee, or other fiduciary shall discharge duties with respect to the retirement

system:
1. Solely in the interest of the members and beneficiaries;
2. For the exclusive purpose of providing benefits to members and beneficiaries and paying

reasonable expenses of administering the system;

3. With the care, skill, and caution under the circumstances then prevailing that a prudent person
acting in a like capacity and familiar with those matters would use in the conduct of an activity
of like character and purpose;

4. Impartially, taking into account any differing interests of members and beneficiaries;
5. Incurring any costs that are appropriate and reasonable; and
6. In accordance with a good-faith interpretation of the law governing the retirement system.

(d) In addition to the standards of conduct prescribed by paragraph (c) of this subsection, all individuals
associated with the investment and management of retirement system assets, whether contracted
investment advisors, board members, or staff employees, shall adhere to "*"The Code of Ethics and
Standards of Professional Conduct,” the "Asset Manager Code of Professional Conduct™ if the
individual is managing retirement system assets, and the ""Code of Conduct for Members of a
Pension Scheme Governing Body™ if the individual is a board member. All codes cited in this
paragraph are promulgated by the CFA Institute.
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All securities acquired under authority of KRS 61.510 to 61.705 shall be registered in the name "Kentucky
Retirement Systems™ or nominee name as provided by KRS 286.3-225 and every change in registration, by
reason of sale or assignment of such securities, shall be accomplished pursuant to written policies adopted by
the board.

The board, in keeping with its responsibility as trustee and wherever consistent with its fiduciary
responsibilities, shall give priority to the investment of funds in obligation calculated to improve the industrial
development and enhance the economic welfare of the Commonwealth.

The contents of real estate appraisals, engineering or feasibility estimates, and evaluations made by or for the
system relative to the acquisition or disposition of property, until such time as all of the property has been
acquired or sold, shall be excluded from the application of KRS 61.870 to 61.884 and shall be subject to
inspection only upon order of a court of competent jurisdiction.

Based upon market value at the time of purchase, the board shall limit the amount of assets managed by any
one (1) active or passive investment manager to fifteen percent (15%) of the assets in the pension and
insurance funds.

All contracts for the investment or management of assets of the systems shall not be subject to KRS
Chapters 45, 45A, 56, and 57. Instead, the board shall conduct the following process to develop and adopt
an investment procurement policy with which all prospective contracts for the investment or management of
assets of the systems shall comply:

(@ On or before July 1, 2017, the board shall consult with the secretary of the Finance and
Administration Cabinet or his or her designee to develop an investment procurement policy, which
shall be written to meet best practices in investment management procurement;

(b)  Thirty (30) days prior to adoption, the board shall tender the preliminary investment procurement
policy to the secretary of the Finance and Administration Cabinet or his or her designee for review
and comment;

(c)  Upon receipt of comments from the secretary of the Finance and Administration Cabinet or his or
her designee, the board shall choose to adopt or not adopt any recommended changes;

(d)  Upon adoption, the board shall tender the final investment procurement policy to the secretary of the
Finance and Administration Cabinet or his or her designee;

(e) No later than thirty (30) days after receipt of the investment procurement policy, the secretary or his
or her designee shall certify whether the board's investment procurement policy meets or does not
meet best practices for investment management procurement; and

() Any amendments to the investment procurement policy shall adhere to the requirements set forth by
paragraphs (b) to (e) of this subsection.

=»Section 5. KRS 161.250 is amended to read as follows:

(@)  The general administration and management of the retirement system, and the responsibility for its
proper operation and for making effective provisions of KRS 161.155 and 161.220 to 161.714 are
vested in a board of trustees to be known as the "Board of Trustees of the Teachers' Retirement System
of the State of Kentucky."

(b)  The board of trustees shall consist of the following:
1. The chief state school officerf};
2. The State Treasurerf};

3. Two (2) trustees, appointed by the Governor of the Commonwealth, subject to Senate
confirmation in accordance with KRS 11.160 for each appointment or reappointment. These
two (2) trustees shall have investment experience. For purposes of this subparagraph, a trustee
with "investment experience' means an individual who does not have a conflict of interest, as
provided by KRS 161.460, and who has at least ten (10) years of experience in one (1) of the
following areas of expertise:

a. A portfolio manager acting in a fiduciary capacity;

b. A professional securities analyst or investment consultant;
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c. A current or retired employee or principal of a trust institution, investment or finance
organization, or endowment fund acting in an investment-related capacity;

d. A chartered financial analyst in good standing as determined by the CFA Institute; or
e. A university professor, teaching investment-related studies; and

4. Seven (7) other trustees elected as provided in KRS 161.260. Four (4) of the elective trustees
shall be members of the retirement system, to be known as teacher trustees, two (2) shall be
persons who are not members of the teaching profession, to be known as the lay trustees, and one
(1) shall be an annuitant of the retirement system to be known as the retired teacher trustee. One
(1) teacher trustee shall be elected annually for a four-year term. The retired teacher trustee shall
be elected every four (4) years. The chief state school officer and the State Treasurer are
considered ex officio members of the board of trustees and may designate in writing a person to
represent them at board meetings.

(o L Elective trustees shall not serve more than three (3) consecutive four (4) year terms. An elective
trustee who has served three (3) consecutive terms may be elected again after an absence of four
(4) years from the board of trustees.

2. The term limits established by subparagraph 1. of this paragraph shall apply to elective trustees
serving on or after July 1, 2012, and all terms of office served prior to July 1, 2012, shall be used
to determine if the elective trustee has exceeded the term limits provided by subparagraph 1. of
this paragraph.

(0 1L Each appointed trustee shall serve a term of four (4) years. An appointed trustee shall not
serve more than three (3) consecutive four (4) year terms. An appointed trustee who has served
three (3) consecutive terms may be appointed again after an absence of four (4) years from the
board of trustees.

2. Any vacancy that occurs in an appointed position shall be filled in the same manner that
provides for the selection of the trustee; however, any vacancy shall be filled only for the
duration of the unexpired term.

A member, retired member, or designated beneficiary may appeal the retirement system's decisions that
materially affect the amount of service retirement allowance, amount of service credit, eligibility for service
retirement, or eligibility for survivorship benefits to which that member, retired member, or designated
beneficiary claims to be entitled. All appeals must be in writing and filed with the retirement system within
thirty (30) days of the claimant's first notice of the retirement system's decision. For purposes of this section,
notice shall be complete and effective upon the date of mailing of the retirement system's decision to the
claimant at the claimant's last known address. Failure by the claimant to file a written appeal with the
retirement system within the thirty (30) day period shall result in the decision of the retirement system
becoming permanent with the effect of a final and unappealable order. Appeals may include a request for an
administrative hearing which shall be conducted in accordance with the provisions of KRS Chapter 13B. The
board of trustees may establish an appeals committee whose members shall be appointed by the chairperson
and who shall have the authority to act upon the report and recommendation of the hearing officer by issuing a
final order on behalf of the full board of trustees. A member, retired member, or designated beneficiary who
has filed a timely, written appeal of a decision of the retirement system may, following the administrative
hearing and issuance of the final order by the board of trustees, appeal the final order of the board of trustees to
the Franklin Circuit Court in accordance with the provisions of KRS Chapter 13B.

The board of trustees shall establish a formal trustee education program for all trustees of the board. The
program shall include but not be limited to the following:

(@)  Arequired orientation program for all new trustees to the board. The orientation program shall include

training on:

1. Benefits and benefits administration;

2. Investment concepts, policies, and current composition and administration of retirement system
investments;

3. Laws, bylaws, and administrative regulations pertaining to the retirement system and to

fiduciaries; and

4, Actuarial and financial concepts pertaining to the retirement system.
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If a trustee fails to complete the orientation program within one (1) year from the beginning of his or
her first term on the board, the retirement system shall withhold payment of the per diem and travel
expenses due to the board member under KRS 161.290 until the trustee has completed the orientation
program;

Annual required training for trustees on the administration, benefits, financing, and investing of the
retirement system. If a trustee fails to complete the annual required training during the calendar or fiscal
year, the retirement system shall withhold payment of the per diem and travel expenses due to the board
member under KRS 161.290 until the board member has met the annual training requirements; and

The retirement system shall incorporate by reference in an administrative regulation, pursuant to KRS
13A.2251, the trustee education program.

In order to improve public transparency regarding the administration of the system, the board of trustees shall
adopt a best practices model by posting the following information to the retirement system's Web site and shall
make available to the public:

(@)

(b)

(©
(d)

()
()
(9)
(h)

(i)

Meeting notices and agendas for all meetings of the board. Notices and agendas shall be posted to the
retirement system's Web site at least seventy-two (72) hours in advance of the board or committee
meetings, except in the case of special or emergency meetings as provided by KRS 61.823;

The Comprehensive Annual Financial Report with the information as follows:

1. A general overview and update on the retirement system by the executive secretary;
2 A listing of the board of trustees;

3 A listing of key staff;

4. An organizational chart;
5

Financial information, including a statement of plan net assets, a statement of changes in plan net
assets, an actuarial value of assets, a schedule of investments, a statement of funded status and
funding progress, and other supporting data;

6. Investment information, including a general overview, a list of the retirement system's
professional consultants, a total net return on retirement system investments over a historical
period, an investment summary, contracted investment management expenses, transaction
commissions, and a schedule of investments;

7. The annual actuarial valuation report on the pension benefit and the medical insurance benefit;
and

8. A general statistical section, including information on contributions, benefit payouts, and
retirement system demographic data;

All external audits;

All board minutes or other materials that require adoption or ratification by the board of trustees. The
items listed in this paragraph shall be posted within seventy-two (72) hours of adoption or ratification of
the board;

All bylaws, policies, or procedures adopted or ratified by the board of trustees;
The retirement system's summary plan description;
The retirement system's law book;

A listing of the members of the board of trustees and membership on each committee established by the
board, including any investment committees;

All investment holdings in aggregate, fees, and commissions for each fund administered by the board,

available sources all information regarding fees and commissions and shall, based on the requested
information received:
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1. Disclose the dollar value of fees or commissions paid to each individual manager or
partnership;

2. Disclose the dollar value of any profit sharing, carried interest, or any other partnership
incentive arrangements, partnership agreements, or any other partnership expenses received
by or paid to each manager or partnership; and

3. As applicable, report each fee or commission by manager or partnership consistent with
standards established by the Institutional Limited Partners Association (ILPA).

In addition to the requirements of this paragraph, the system shall also disclose the name and
address of all individual underlying managers or partners in any fund of funds in which system
assets are invested,;

(7))  Anupdate of net of fees investment returns, asset allocations, and the performance of the funds against
benchmarks adopted by the board for each fund,f-and} for each asset class administered by the board,
and for each manager. The update shall be posted on a quarterly basis for fiscal years beginning on or

after July 1, 2017[July-1-2008};F-and}

(k)  All contracts or offering documents for services, goods, or property purchased or utilized by the
system; and

() A searchable database of the system's expenditures and a listing of each individual employed by the
system along with the employee's salary or wages. In lieu of posting the information required by this
paragraph to the system's Web site, the system may provide the information through a Web site
established by the executive branch to inform the public about executive branch agency expenditures

and publlc employee salaries and Wages{—Ne—pFewaen—erHs—parag#aph—shaH—Feqwe%e—syste#Fte

Notwithstanding the requirements of subsection (4) of this section, the retirement system shall not be required
to furnish information that is protected under KRS 161.585, exempt under KRS 61.878, or that, if disclosed,
would compromise the retirement system'’s ability to competitively invest in real estate or other asset classes,
except that no provision of this section or KRS 61.878 shall exclude disclosure and review of all contracts,
including investment contracts, by the board, the Auditor of Public Accounts, and the Government Contract
Review Committee established pursuant to KRS 45A.705 or the disclosure of investment fees and
commissions as provided by this section. If any public record contains material which is not excepted under
this section, the system shall separate the excepted material by removal, segregation, or redaction, and make

the nonexcepted material available for examinationf-erte-competitively-negetiate-vendorfees].

For any benefit improvements the General Assembly has authorized the board of trustees to establish under
KRS 161.220 to 161.716 and that require formal adoption by the board, the board shall establish the benefits
by promulgation of administrative regulations in accordance with KRS Chapter 13A.

=»Section 6. KRS 161.300 is amended to read as follows:

Seven (7)fFive{5)} members of the board of trustees shall constitute a quorum. Each trustee shall be entitled to one
(1) vote. Four (4) votes or a majority of the trustees present whichever is the larger number shall be necessary for a
decision by the trustees at any meeting of the board.

(1)

=»Section 7. KRS 161.340 is amended to read as follows:

(@)  The board of trustees shall elect from its membership a chairperson and a vice chairperson on an annual
basis as prescribed by the administrative regulations of the board of trustees. The chairperson shall not
serve more than four (4) consecutive years as chairperson or vice chairperson of the board. The vice
chairperson shall not serve more than four (4) consecutive years as chairperson or vice chairperson of
the board. A trustee who has served four (4) consecutive years as chairperson or vice chairperson of the
board may be elected chairperson or vice chairperson of the board after an absence of two (2) years
from the position.

(b)  The board of trustees shall employ an executive secretary by means of a contract not to exceed a period
of four (4) years and fix the compensation and other terms of employment for this position without
limitation of the provisions of KRS Chapters 18A, 45A, 56, and KRS 64.640. The executive secretary
shall be the chief administrative officer of the board. The executive secretary, at the time of
employment, shall be a graduate of a four (4) year college or university, and shall possess qualifications
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as the board of trustees may require. The executive secretary shall not have held by appointment or
election an elective public office within the five (5) year period next preceding the date of employment.

The board shall employ clerical, administrative, and other personnel as are required to transact the business of
the retirement system. The compensation of all persons employed by the board shall be paid at the rates and in
amounts as the board approves. Anything in the Kentucky Revised Statutes to the contrary notwithstanding,
the power over and the control of determining and maintaining an adequate complement of employees in the
system shall be under the exclusive jurisdiction of the board of trustees.

(a)  Except as provided by subsection (7) of Section 8 of this Act, the board shall contract for actuarial,
auditing, legal, medical, investment counseling, and other professional or technical services, and
commodities, as are required to carry out the obligations of the board in accordance with the provisions

of this chapter, subject to|witheut-limitatiens,-including] KRS Chapters [£2,-43B}45, 45A, 56, and 57
but without the limitations provided by KRS Chapters 12 and 13B.[and}

(b)  The board shall provide for legal counsel and other legal services as may be required in defense of
trustees, officers, and employees of the system who may be subjected to civil action arising from the
performance of their legally assigned duties if counsel and services are not provided by the Attorney
General. The hourly rate of reimbursement for any contract for legal services under this paragraph
shall not exceed the maximum hourly rate provided in the Legal Services Duties and Maximum Rate
Schedule promulgated by the Government Contract Review Committee established pursuant to KRS
45A.705, unless a higher rate is specifically approved by the secretary of the Finance and
Administration Cabinet or his or her designee.

The board shall require the trustees, executive secretary, and employees it determines proper to execute bonds
for the faithful performance of their duties notwithstanding the limitations of KRS Chapter 62.

The board of trustees may expend funds from the expense fund as necessary to insure the trustees, employees,
and officials of the Teachers' Retirement System against any liability arising out of an act or omission
committed in the scope and course of performing legal duties.

Notwithstanding any statute to the contrary, employees shall not be considered legislative agents as defined in
KRS 6.611.

Notwithstanding any statute to the contrary, the executive branch of government shall accept from the
Kentucky Teachers' Retirement System all accrued annual and sick leave balances and service credits of
employees leaving the Kentucky Teachers' Retirement System and accepting appointments within the
executive branch. These leave balances shall be attested to by the Kentucky Teachers' Retirement System and
shall not exceed those limits established by statute or administrative regulation for employees of the executive
branch.

=»Section 8. KRS 161.430 is amended to read as follows:

The board of trustees shall be the trustee of the funds of the retirement system and shall have full power and
responsibility for the purchase, sale, exchange, transfer, or other disposition of the investments and moneys of
the retirement system. The board shall, by administrative regulation, establish investment policies and
procedures to carry out their responsibilities. The board shall employ experienced competent investment
counselors to advise it on all matters pertaining to investment, except the board may employ qualified
investment personnel to advise it on investment matters not to exceed fifty percent (50%) of the book value of
the system's assets. All individuals associated with the investment and management of retirement system
assets, whether contracted investment advisors, board members, or staff employees, shall adhere to "The Code
of Ethicsf} and [FheJStandards of Professional Conduct,” the *Asset Manager Code of Professional
Conduct™ if the individual is managing retirement system assets, and the *"Code of Conduct for Members of
a Pension Scheme Governing Body" if the individual is a board member, promulgated by the CFA
Institute[Asseciation—for—InvestmentManagement—and-—Research]. Effective July 1, 1991, no investment
counselor shall manage more than forty percent (40%) of the funds of the retirement system. The board may
appoint an investment committee consisting of the executive secretary and two (2) trustees to act for the board
in all matters of investment, subject to the approval of the board of trustees. The board of trustees, in keeping
with their responsibilities as trustees and wherever consistent with their fiduciary responsibilities, shall give
priority to the investment of funds in obligations calculated to improve the industrial development and enhance
the economic welfare of the Commonwealth. Toward this end, the board shall develop procedures for
informing the business community of the potential for in-state investments by the retirement fund, accepting
and evaluating applications for the in-state investment of funds, and working with members of the business
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community in executing in-state investments which are consistent with the board's fiduciary responsibilities.
The board shall include in the criteria it uses to evaluate in-state investments their potential for creating new
employment opportunities and adding to the total job pool in Kentucky. The board may cooperate with the
board of trustees of Kentucky Retirement Systems in developing its program and procedures, and shall report
to the Legislative Research Commission annually on its progress in placing in-state investments. The first
report shall be submitted by October 1, 1991, and subsequent reports shall be submitted by October 1 of each
year thereafter. The report shall include the number of applications for in-state investment received, the nature
of the investments proposed, the amount requested, the amount invested, and the percentage of applications
which resulted in investments.

The board members and investment counselor shall discharge their duties with respect to the assets of the
system solely in the interests of the active contributing members and annuitants and:

(@  For the exclusive purpose of providing benefits to members and annuitants and defraying reasonable
expenses of administering the system;

(b)  With the care, skill, prudence, and diligence under the circumstances then prevailing that a prudent
person acting in a like capacity and familiar with these matters would use in the conduct of an
enterprise of a like character and with like aims;

(c) By diversifying the investments of the plan so as to minimize the risk of large losses, unless under the
circumstances it is clearly prudent not to do so; and

(d) Inaccordance with the laws, administrative regulations, and other instruments governing the system.

(@ In choosing and contracting for professional investment management services the board must do so
prudently and in the interest of the members and annuitants. Any contract that the board makes with an
investment counselor shall set forth policies and guidelines of the board with reference to standard
rating services and specific criteria for determining the quality of investments. Expenses directly related
to investment management services shall be financed from the guarantee fund in amounts approved by
the board.

(b)  An investment counselor appointed under this section shall acknowledge in writing his fiduciary
responsibilities to the fund. To be eligible for appointment, an investment counselor must be:

1. Registered under the Federal Investment Advisors Act of 1940; or
2. A bank as defined by that Act; or

3. An insurance company qualified to perform investment services under the laws of more than one
(1) state.

No investment or disbursement of funds shall be made unless authorized by the board of trustees, except that
the board, in order to ensure timely market transactions, shall establish investment guidelines, by
administrative regulation, and may permit its staff and investment counselors employed pursuant to this
section to execute purchases and sales of investment instruments within those guidelines without prior board
approval.

In discharging his or her administrative duties under this section, a trustee shall strive to administer the
retirement system in an efficient and cost-effective manner for the taxpayers of the Commonwealth of
Kentucky.

Notwithstanding any other provision of KRS 161.220 to 161.716, no funds of the Kentucky Teachers'
Retirement System, including fees and commissions paid to an investment manager, private fund, or company
issuing securities, who manages systems assets, shall be used to pay fees and commissions to funregulated
Jplacement agents. For purposes of this subsection, fan—J"funregulated—Jplacement agent” means a third-
partyfan} individual, who is not an employee, or firm, wholly or partially owned by the entity being hired,

All contracts for the investment or management of assets of the system shall not be subject to KRS Chapters
45, 45A, 56, and 57. Instead, the board shall conduct the following process to develop and adopt an
investment procurement policy with which all prospective contracts for the investment or management of
assets of the system shall comply:
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On or before July 1, 2017, the board shall consult with the secretary of the Finance and
Administration Cabinet or his or her designee to develop an investment procurement policy, which
shall be written to meet best practices in investment management procurement;

Thirty (30) days prior to adoption, the board shall tender the preliminary investment procurement
policy to the secretary of the Finance and Administration Cabinet or his or her designee for review
and comment;

Upon receipt of comments from the secretary of the Finance and Administration Cabinet or his or
her designee, the board shall choose to adopt or not adopt any recommended changes;

Upon adoption, the board shall tender the final investment procurement policy to the secretary of the
Finance and Administration Cabinet or his or her designee;

No later than thirty (30) days after receipt of the investment procurement policy, the secretary or his
or her designee shall certify whether the board's investment procurement policy meets or does not
meet best practices for investment management procurement; and

Any amendments to the investment procurement policy shall adhere to the requirements set forth by
paragraphs (b) to (e) of this subsection.

=»Section 9. KRS 7A.220 is amended to read as follows:

The Public Pension Oversight Board shall be composed of the following nineteen (19)fthirteen—(13)}
members:

(@)

(b)

(©)

(d)

(€)

(f)

(9)
(h)
(i)
0)

Four (4)rae—2)} members of the General Assembly appointed by the Speaker of the House of
Representatives, each of whom shall serve while a member of the House for the term for which he or
she has been elected, one (1) of whom shall be the chair or a vice chair of the House Standing
Committee on Appropriations and Revenue, and one (1) of whom the Speaker shall designate as co-
chair of the board,;

Four (4)Fwe-23} members of the General Assembly appointed by the President of the Senate, each of
whom shall serve while a member of the Senate for the term for which he or she has been elected, one
(1) of whom shall be the chair or a vice chair of the Senate Standing Committee on Appropriations
and Revenue, and one (1) of whom the President shall designate as co-chair of the board;

Two (2) membersfOne{1)y-member] of the General Assembly appointed by the Minority Floor Leader
of the Senate, who shall serve while a member of the Senate for the term for which he or she has been
elected;

Two (2) membersfOne{1)-member] of the General Assembly appointed by the Minority Floor Leader
of the House of Representatives, who shall serve while a member of the House for the term for which
he or she has been elected:;

One (1) individual appointed by the Speaker of the House of Representatives, who shall be certified as a
chartered financial analyst (CFA) with at least ten (10) years of investment experience or who shall
possess at least ten (10) years of retirement experience as defined by subsection (2) of this section;

One (1) individual appointed by the President of the Senate, who shall be certified as a chartered
financial analyst (CFA) with at least ten (10) years of investment experience or who shall possess at
least ten (10) years of retirement experience as defined by subsection (2) of this section;

The state budget director or his or her designee;
The Auditor of Public Accounts or his or her designee;
The Attorney General or his or her designee; and

Two (2) individuals appointed by the Governor, one (1) of whom shall be certified as a chartered
financial analyst (CFA) with at least ten (10) years of investment experience and one (1) of whom shall
possess at least ten (10) years of retirement experience as defined by subsection (2) of this section.

For purposes of this section, "retirement experience™" means;

(@)
(b)

Experience in retirement or pension plan management;

A certified public accountant with relevant experience in retirement or pension plan accounting;
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()  Anactuary with relevant experience in retirement or pension plan consulting;

(d)  An attorney licensed to practice law in the Commonwealth of Kentucky with relevant experience in
retirement or pension plans; or

(e) A current or former university professor whose primary area of emphasis is economics or finance.
Individuals appointed under subsection (1)(e), (f), and (j) of this section shall not:
(@  Beamember of the General Assembly;

(b) Be employed by a state agency of the Commonwealth of Kentucky or receiving a contractual payment
for services rendered to a state agency of the Commonwealth of Kentucky that would conflict with his
or her service to the board; or

(c)  Serve more than three (3) consecutive four (4) year terms on the board.

Any vacancy which may occur in the membership of the board shall be filled by the appointing authority who
made the original appointment.

Individuals appointed under subsection (1)(e), (f), and (j) of this section shall serve a term of four (4) years.
=» Section 10. KRS 7A.255 is amended to read as follows:

Notwithstanding KRS 21.345 to 21.580, 61.661, 61.870 to 61.884, or 161.585 to the contrary, on or before
November 15 following the close of each fiscal year, the state-administered retirement systems shall
collectively file a report with the Public Pension Oversight Board that shall include the following information
for each member or recipient of a retirement allowance from any of the state-administered retirement systems:

@ A unique identification number for each member or recipient that is created solely for purposes
of compiling the report provided by this section and which shall not be the member's Social Security
number or personal identification number issued by the systems. For individual members or recipients
with multiple accounts in the state-administered retirement systems, all of the state-administered
retirement systems shall use the same unique identification number;

(b)Y The system or systems in which the member has an account or from which the retired member is
receiving a monthly retirement allowance;

O3 The status of the member or recipient, including but not limited to whether he or she is a
contributing member, a member who is not currently contributing to the systems but has not retired, a
retired member, a beneficiary, or a retired member who has returned to work following retirement with
an agency participating in the systems;

(d)41 If the individual is a retired member or beneficiary, the annualized monthly retirement allowance
that he or she was receiving at the end of the most recently completed fiscal year; and

@3 If the individual is a member who has not yet retired, the estimated annual retirement allowance
that he or she is eligible to receive at his or her normal retirement date based upon his or her service
credit, final compensation, and accumulated account balance at the end of the most recently completed
fiscal year.

Under no circumstances shall the member's name, address, or Social Security number be included in the
information required to be reported to the board by this section, nor shall the unique identification number
established by subsection (1) of this section be capable of being linked to a specific member's retirement
account with a state-administered retirement system.

On or before November 15 following the close of each fiscal year, the state-administered retirement systems
shall report to the Public Pension Oversight Board the percentage of system assets and managers for which
fees and commissions are being reported in accordance with paragraph (m) of subsection (4) of Section 2 of
this Act, paragraph (i) of subsection (19) of Section 3 of this Act, and paragraph (i) of subsection (4) of
Section 5 of this Act. This subsection shall apply on a fiscal year basis beginning on or after July 1, 2017.

On or before November 15, 2017, the state-administered retirement systems shall tender to the Public
Pension Oversight Board a copy of their board-adopted investment procurement policy along with
certification from the secretary of the Finance and Administration Cabinet that the investment procurement
policy meets or does not meet the best practices for investment management procurement. If the board
amends its investment procurement policy, it shall tender a copy of its amended investment procurement
policy to the Public Pension Oversight Board within sixty (60) days of adoption along with certification
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from the secretary of the Finance and Administration Cabinet that the policy meets or does not meet the
best practices for investment management procurement.

=»Section 11. KRS 6.350 is amended to read as follows:

A bill which would increase or decrease the benefits or increase or decrease participation in the benefits or
change the actuarial accrued liability of any state-administered retirement system shall not be reported from a
legislative committee of either house of the General Assembly for consideration by the full membership of that
house unless the bill is accompanied by an actuarial analysis.

(@)  An actuarial analysis required by this section shallfmust} show the economic effect of the bill on the
state-administered retirement system over a twenty (20) year period, including:

1. An estimate of the effect on the unfunded actuarial accrued liabilities and funding levels of the
affected systems; and

2. A projection of the annual employer costs to the systems of implementing the legislation over the
twenty (20) year period. The annual employer cost projection shall include the effect on the
contributions of participating employers as a percentage of total payroll and in total dollars of
contributions.

(b) If a bill affects more than one (1) state-administered retirement system, the actuarial analysis shall
project costs for each affected state-administered retirement system.

(c) A statement that the cost is negligible or indeterminable shall not be considered in compliance with
this section. If a cost cannot be determined by the actuary in accordance with paragraph (a) of this
subsection, then the systems shall certify in writing:

1. The estimated number of individuals affected;

2 The estimated change in benefit payments;

3. The estimated change to employer costs; and

4 The estimated change to administrative expenses.

(d)ex An actuarial analysis shall state the actuarial assumptions and methods of computation used in
the analysis and shall state whether or not the bill or resolution, if enacted, would, in the opinion of the
actuary, make the affected state-administered retirement system actuarially unsound or, in the case of a
system already actuarially unsound, more unsound. Actuarial cost methods and assumptions that meet
actuarial standards of practice established by the Actuarial Standards Board shall be used in all cost
projections.

(e An actuarial analysis required by this section shall be prepared by an actuary who is a fellow of
the Conference of Consulting Actuaries or a member of the American Academy of Actuaries.

(@  An actuary commissioned to make an actuarial analysis that is required by this section, or for the
purpose of seeking appropriations for a state-administered retirement system, shall include in the
analysis a complete definition of each actuarial term used in the analysis and, either in the analysis or in
a separate actuarial valuation report made available as a public record, an enumeration and explanation
of each actuarial assumption used to complete the actuarial analysis.

(b)  If the actuary commissioned to complete the actuarial analysis is relying upon assumptions that have
not been previously established by the actuary in an actuarial valuation of the affected state-
administered retirement system, the actuary shall clearly note and describe the new assumption and the
basis for selecting the assumption.

The actuarial analysis required by this section shall be completed by the actuary retained by the affected state-
administered retirement system. The state-administered retirement systems shall provide the analysis without
cost to the General Assembly.

For purposes of this section, the terms:
(a)  "State-administered retirement system" shall include:

1. The Kentucky Employees Retirement System, the County Employees Retirement System, and
the State Police Retirement System administered by the Kentucky Retirement Systems and
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established under the provisions of KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to
78.852;

2. The Kentucky Teachers' Retirement System established under KRS 161.220 to 161.716;
3. The Judicial Retirement Plan established under KRS 21.345 to 21.580; and
4. The Legislators' Retirement Plan established under KRS 6.500 to 6.577; and

(b)  "Funding level" means the actuarial value of assets divided by the actuarially accrued liability expressed
as a percentage.

=» Section 12. The amendments to subsections (1) and (6) of Section 2 of this Act, subsections (2) and (21) of
Section 3 of this Act, subsection (3) of Section 7 of this Act, and subsection (6) of Section 8 of this Act, governing
placement agents and contracts or offerings entered into by the state-administered retirement systems, shall apply to
contracts and offerings established or contracts or offerings renewed on or after July 1, 2017.

=» Section 13. The amendments to subsections (1) and (7) of Section 2 of this Act, subsection (2) of Section 3
of this Act, subsection (6) of Section 4 of this Act, subsection (3) of Section 7 of this Act, and subsection (7) of
Section 8 of this Act governing the application of the Model Procurement Code, KRS Chapter 45A, and related
statutes to the state-administered retirement systems, shall apply to contracts and offerings established or contracts or
offerings renewed on or after July 1, 2017.

=» Section 14. The amendments to subsection (1) of Section 1 of this Act and to subsection (1)(e) of Section 3
of this Act that require Senate confirmation of, and modify the requirements for, gubernatorial appointments to the
Judicial Form Retirement System and the Kentucky Retirement Systems boards of trustees shall apply to
appointments or reappointments made on or after the effective date of this Act.

=»Section 15.  Notwithstanding any language to the contrary, for the purposes of providing staggered
appointments of the two trustees established by subsection (1)(b) of Section 5 of this Act, the Governor shall appoint
one trustee for an initial term of four years and one trustee for an initial term of two years, provided that the initial
term of two years shall not count towards the term limitations in subsection (1)(d) of Section 5 of this Act for the one
trustee so appointed.

=»Section 16. Notwithstanding KRS 12.028(5), the General Assembly confirms Sections I, 11, except as to
the title "Board of Directors”, 111, V, VII, VIII, XI, XII, XV and XVI of Executive Order 2016-340 dated June 17,
2016, to the extent that it is not otherwise confirmed or superseded by this Act.

=» Section 17. Whereas ensuring that the state-administered retirement systems are operating in a transparent
manner is important to public employees, public retirees, and taxpayers of the Commonwealth of Kentucky, an
emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its
otherwise becoming law.

Signed by Governor March 10, 2017.

CHAPTER 13
(SB 116)
AN ACT relating to the Board of Medical Imaging and Radiation Therapy and declaring an emergency.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 311B.100 is amended to read as follows:

(1)  The following individuals are required to apply for and receive a license from the Commonwealth of Kentucky
before performance of any procedures utilizing radiation for either medical imaging or radiation therapy:

(@)  Advanced imaging professionals;
(b)  Medical imaging technologists;
(c) Radiographers;

(d)  Radiation therapists;
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()  Nuclear medicine technologists; and
(j] Limited X-ray machine operators.

Qualifications for the above categories shall be established by the board through the promulgation of
administrative regulations. The board may also identify other specialties or categories of duties consistent with
this chapter through the promulgation of administrative regulations.

An applicant for licensure under subsection (1)(a) to (e) of this section who did not graduate from an
accredited educational program, is licensed or certified in another jurisdiction with requirements and
privileges comparable to Kentucky's, and has:

(a) Graduated from a postsecondary institution in a course of study focusing on one (1) of the licensing
categories listed in subsection (1) of this section;

(b) Passed a certifying examination from a national organization demonstrating competence in his or
her subject matter area;

()  An active valid license or certificate and has not been professionally disciplined or reprimanded by
any credentialing jurisdiction or national organization; and

(d)  Provided the board with evidence of:
1. At least five (5) years of experience as an advanced imaging professional; and

2. Maintenance of continuing education requirements during his or her period of licensure or
certification;

shall, upon application and payment of an application fee to the board, be granted licensure by the board in
his or her category, unless the board can show cause for denial under KRS 311B.150(4).

=» Section 2.  Whereas there is a need for the Commonwealth to maintain an adequate supply of qualified

healthcare professionals, and for healthcare professionals with demonstrated competency to be able to find
employment within Kentucky, an emergency is declared to exist, and this Act takes effect upon its passage and
approval by the Governor or upon its otherwise becoming a law.

Signed by Governor March 10, 2017.

CHAPTER 14
(SB117)

AN ACT relating to alternative certification.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 161.010 is amended to read as follows:

As used in KRS 161.020 to 161.134f161.-120}:

(1)

)

3)

""College or university work of graduate grade' means academic preparation which extends beyond the
usual four (4) year program of undergraduate studies leading to a bachelor's degree and which is
completed at a college or university accredited for the graduate level.

"Continuing education" means study or other activities to provide professional improvement and personal
growth for certified teachers throughout their career. It may include, but shall not be limited to, university
courses, an advanced degree, or a combination off—universityceurses;} field-based experience, individual
research, and approved professional development activities, pursuant to KRS 156.095.

"Professional certificate™ means the document issued to an applicant upon completion of an approved
program of preparation, recommendation by the educator preparation provider, and successful completion
of the assessments in the area in which certification is being sought, and if applicable, successful
completion of any internship requirements, unless otherwise waived under KRS 161.030 based on
preparation and experience completed outside of Kentucky.
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(4)  "Provisional certificate' means the document issued to an individual prior to the issuance of a professional
certificate.

()] 1ol "Standard college or university" means an institution accredited by the Southern Association of
Colleges and Schools or by one of the other recognized regional accrediting agencies or by the Education
Professional Standards Board.

(6)K41 "Student teacher" means an adult who has completed the prerequisite teacher preparation as prescribed
by the accredited teacher education institution in which he or she is enrolled, and who is jointly assigned by
the institution and a local school district to engage in a period of practice teaching under the direction and
supervision of the administrative and teaching staff of the school district and the institution.

(M "Teacher's aide™ means an adult school employee who works under the direction of the professional
administrative and teaching staff in performing, within the limitations of his or her training and competency,
certain instructional and noninstructional functions in the school program including, but not limited to, clerical
duties, tutoring individual pupils, leading pupils in recreational activities, conducting pupils from place to
place, assisting with classroom instruction as directed by the teacher, aiding the school librarian, and preparing
and organizing instructional materials and equipment.

=»Section 2. KRS 161.048 is amended to read as follows:
(1)  The General Assembly hereby finds that:

@ L There are persons who have distinguished themselves through a variety of work and educational
experiences that could enrich teaching in Kentucky schools;

2. There are distinguished scholars who wish to become teachers in Kentucky's public schools, but
who did not pursue a teacher preparation program;

3. There are persons who should be recruited to teach in Kentucky's public schools as they have
academic majors, strong verbal skills as shown by a verbal ability test, and deep knowledge of
content, characteristics that empirical research identifies as important attributes of quality
teachers;

4. There are persons who need to be recruited to teach in Kentucky schools to meet the diverse
cultural and educational needs of students; and

5. There should be alternative procedures to the traditional teacher preparation programs that
qualify persons as teachers.

(b)  There are hereby established alternative certification program options as described in subsections (2) to
(9) of this section.

(c) It is the intent of the General Assembly that the Educational Professional Standards Board inform
scholars, persons with exceptional work experience, and persons with diverse backgrounds who have
potential as teachers of these options and assist local boards of education in implementing these options
and recruitment of individuals who can enhance the education system in Kentucky.

() The Education Professional Standards Board may reject the application of any candidate who is
judged as not meeting academic requirements comparable to those for students enrolled in Kentucky
teacher preparation programs.

(e The Education Professional Standards Board shall promulgate administrative regulations
establishing standards and procedures for the alternative certification options described in this section.

(2)  Option 1: Certification of a person with exceptional work experience. An individual who has exceptional work
experience and has been offered employment in a local school district shall receive a one (1) year provisionalf
teaching] certificate with approval by the Education Professional Standards Board of a joint application by the
individual and the employing school district under the following conditions:

(@  The application contains documentation of all education and work experience;

(b)  The candidate has documentedf-ten{10)-years—of} exceptional work experience in the area in which
certification is being sought;
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()  The candidate possesses:

1. {a—}A{—m+mmum—ef—a} bachelor's degree or a graduate degree,{,—wrth—a—eumulawe—grade

2.Jb--A minimumlgraduate-degree-with-a} cumulative grade point average of two and seventy-five
hundredths (2.75)five-tenths(2-5)} on a four (4) point scale or a minimum grade point average

of three (3.0) on a four (4) point scale on the last thirty (30)fsbxty—606)} hours of credit
completed, including undergraduate and graduate coursework from a nationally or regionally
accredited postsecondary institution; and

3.2} An academic major or a passing score on the academic content assessment in the area in which
certification is being sought by the applicant as designated by the Education Professional
Standards Board.[;-and}

K} The candidate shall participate in the teacher internship program underf-subsections<{5),(6)(H—and-{8)-of}

3)

KRS 161.030. After successful completion of the internship program, the candidate shall receive aj-reguar}
professional certificate and shall be subject to certificate renewal requirements the same asf-any} other

teachersfteacher] with af-regular] professional certificate.

Option 2: Certification through a local school district training program. A local school district or group of
school districts may seek approval for a training program. The state-approved local school district training
program is an alternative to the college teacher preparation program as a means of acquiring teacher
certification for a teacher at any grade level. The training program may be offered for all teaching certificates
approved by the Education Professional Standards Board, including interdisciplinary early childhood
education, except for specific certificates for teachers of exceptional children. To participate in a state-
approved local school district alternative training program, the candidate shall possess:

@ {Pessess—}A bachelors degree ora graduate degree {wrthagrad&pmnt—averageef—%eand—ﬁwe%nths

(b) A minimum cumulative grade point average of two and seventy-five hundredths (2.75) on a four (4)
point scale or a minimum grade point average of three (3) on a four (4) point scale on the last thirty
(30) hours of credit completed, including undergraduate and graduate coursework from a nationally
or regionally accredited postsecondary institution;

(c) A passing score on the academic content assessment in the area in which certification is being
sought by the appllcant as deS|gnated by the Educatron Professmnal Standards Board{Pass—wntten

Standards—Beard—} To be elrgrble to take an academlc content assessment{a—subjeet—ﬁeld—test} the

applicant shall have completed a thirty (30) hour major in the academic content area or five (5) years of
experience in the academic content area as approved by the Education Professional Standards Board;

andfH

(d)ier An offer offHave-been-offered} employment in a school district which has a training program
approved by the Education Professional Standards Board.

Upon meeting the participation requirements as established in this subsection, the candidate shall be issued a
one (1) year provisional certificate by the Education Professional Standards Board. The candidate shall
participate in the teacher internship program under KRS 161.030. After successful completion of the
internship program, the candidate shall receive a professional certificate and shall be subject to certificate
renewal requrrements the same as other teachers W|th a professmnal certlflcate{:lihe—regular—prewsqenal
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(4) Option 3: Certification of a professional from a postsecondary institution: A candidate who possesses the

following qualifications may receive a one (1) year provisional certificatefalternative—certification} for
teaching at any level:

(@ A master's degree or doctoral degree in the academic content area for which certification is sought;

(b) A minimum of five (5) years of full-time teaching experience, or its equivalent, in the academic content
area for which certification is sought in a regionally or nationally accredited institution of higher
education; and

()  An offer of employment in a school dlstrlct WhICh has been approved by the Educatlon Professional
Standards Board 3 :

161.030].

The candidate shall participate in the teacher internship program under KRS 161.030. After successful
completion of the internship program, the candidate shall receive a professional certificate and shall be
subject to certificate renewal requirements the same as other teachers with professional certificates.

(5)  Option 4: Certification of an adjunct instructor. A person who has expertise in areas such as art, music, foreign
language, drama, science, computer science, and other specialty areas may be employed as an adjunct
mstructor |n a part -time posmon by a Iocal board of educatlon under KRS 161 046. {—An—mdhﬂdual-eert#-led-as

(6) Option 5: Certification of a veteran of the Armed Forces. The Education Professional Standards Board shall
issue a statement of eligibility, valid for five (5) years,J-te-a-~veteran] for teaching at the elementary, secondary,
and secondary career technicalfveeational} education levels to a veteran of the Armed Forces who was

honorablypwith-the-folewing-gualifications:

{&—21——1 dischargedf-erreleased} from active duty as evidenced by Defense Department Form 214 (DD 214)
or National Guard Bureau Form 22 or to a member of the Armed Services currently serving withfunder
honerable-cenditions-after] six (6) or more years of honorable service, including Reserves, National Guard,

orfeontinuoust] active duty. The candidate shall possess:Hmmediately-before-the-discharge-orrelease;-or}

(8  Abachelor's degree or graduate degree;

(b) A minimum cumulative grade point average of two and seventy-five hundredths (2.75) on a four (4)
point scale or a minimum grade point average of three (3) on a four (4) point scale on the last thirty
(30) hours of credit completed, including undergraduate and graduate coursework from a nationally
or regionally accredited postsecondary institution; and

(c) An academic major or a passing score on the academic content assessment in the area in which
certification is being sought by the applicant as designated by the Education Professional Standards
Board.f

Upon an offer of employment by a school district, the eligible veteran shall receive a one (1) year provisionalf
teaching] certificate with approval by the Education Professional Standards Board of a joint application by the
veteran and the employing school district. During this year, the veteran shall participate in the teacher

internship program underf—subsections—{(5)—(6)—(H—and—{8)-of] KRS 161.030. After[Upen} successful

completion of the internship program, the veteran shall receive aj-regular} professional certificate.
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Option 6: University alternative program. With approval of the Education Professional Standards Board, a
university may provide an alternative program that enrolls students in a postbaccalaureate teacher preparation
program concurrently with employment as a teacher in a local school district. A student in the alternative
program shall be granted a one (1) yearftemporary} provisional certificate and shall participatefbe-a-candidate}
in the Kentucky teacher internship program, notwithstanding provisions of KRS 161.030. A student may not
participate in the internship program until the student has successfully completed the assessments required by
the board. The one (1) yearftemporary} provisional certificate[-shall-be-validfora-maximum-of-one{1)-year,
and] may be renewed two (2) additional years, and shall be contingent upon the candidate's continued
enrollment in the preparation program and compliance with all requirements established by the board. A
professional certificate shall be issued upon the teacher candidate's successful completion of the program, the
internship program requirements, and all academic content assessments in the specific teaching field of the
applicant as designated by the Education Professional Standards Boardfregquired-by-the-board].

Option 7: Certification of a person in a field other than education to teach in elementary, middle, or secondary
programs. This option shall not be limited to teaching in shortage areas.

&)} An individual certified under provisions of this subsection shall be issued a one (1) yearf-temporary}
provisionalf-teaching] certificate, renewable for a maximum of two (2) additional years with approval

of the Education Professional Standards Board.[provided-thatthe-candidate:}

(a) The candidate shall possess:

1. fPessessesJA bachelor's degree with a declared academic major in the area in which certification
is sought ora graduate degree in a field related to the area in WhICh certlflcatlon is sought{anel

2. A minimum cumulative grade point average of two and seventy-five hundredths (2.75) on a
four (4) point scale or a minimum grade point average of three (3) on a four (4) point scale on
the last thirty (30) hours of credit completed, including undergraduate and graduate
coursework from a nationally or reglonally accredlted postsecondary institution; {Has—a

3. A passing score on the GRE or equivalent as designated by the Education Professional
Standards Board. A candidate who has a terminalfprofessional} degree shall be exempt from the
requirements of this subparagraph; and

4B3F-A passmg score on the academlc content assessment{Passes—wmten—tests—deagnated—by—the

in the ~area in which

(b)  Prior to receiving the one (1) yearftemporary] provisional certificate or during the first year of the
certificate, the teacher shall complete the following:

1. For elementary teaching, the individual shall successfully complete the equivalent of a two
hundred forty (240) hour institute, based on six (6) hour days for eight (8) weeks. The providers
and the content of the institute shall be approved by the Education Professional Standards Board.
The content shall include research-based teaching strategies in reading and math, research on
child and adolescent growth, knowledge of individual differences, including teaching exceptional
children, and methods of classroom management.

2. For middle and secondary teaching, the individual shall successfully complete the equivalent of a
one hundred eighty (180) hour institute, based on six (6) hour days for six (6) weeks. The
providers and the content of the institute shall be approved by the Education Professional
Standards Board and shall include research-based teaching strategies, research on child and
adolescent growth, knowledge of individual differences, including teaching exceptional children,
and methods of classroom management.
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The candidate shall participate in the teacher internship program under fsubsections{5)+6)(Hand-(8)
of JKRS 161.030. After successful completion of the internship program, the candidate shall receive af

regular} professional certificate and shall be subject to certificate renewal requirements the same as
other teachers with a professional certificate.

(9) Option8:  Certification of a Teach for America participant to teach in elementary, middle, or high schools.
Nothing in this subsection shall conflict with the participation criteria of the Teach for America program.

a3} An individual certified under this subsection shall be issued a one (1) yearf-temperary} provisionalf

(@)

(b)

(©)

(d)

(€)

teaching] certificate. -]

The candidate shall possess:

1. fHasJAn offer of employment from a local school district;

2. [PessessesJA bachelor's degree;

3. A successful completion offSucecessfully-completes] the summer training institute and ongoing
professional development required by Teach for America, including instruction in goal-oriented,
standards-based instruction, diagnosing and assessing students, lesson planning and instructional
delivery, classroom management, maximizing learning for diverse students, and teaching
methodologies; and

4. A passing score on the academic content assessment in the area in which certification is being
sought as deS|gnated by the Educatlon Professmnal Standards Board{%ueeessfuﬂy—passes

The[Hemporary] provisional certificate granted under paragraph (a) of this subsection may be renewed
two (2) times with a recommendation of the superintendent and approval of the Education Professional
Standards Board.

A Teach for America participant who is approved for a second renewal of his or her[-temporary}
provisional certificate under paragraph (b) of this subsection may participate in the teacher internship
program under KRS 161.030.

A Teach for America participant shall be issued a professional certificate upon the participant's
successful completion of the internship program and assessments relating to teaching of subject matter
required by the Education Professional Standards Board under KRS 161.030.

Notwithstanding any statute or administrative regulation to the contrary, a teacher certified under this
subsection shall have ten (10) years from the date that the teacher successfully completed the internship
program to complete a master's degree or fifth year program, or the equivalent as specified by the
Education Professional Standards Board in administrative regulation.f

(10) A public school teacher certified under subsections (2) to (9) of this section shall be placed on the local district
salary schedule for the rank corresponding to the degree held by the teacher.f

(1DEE21

qualifications may receive certification for teaching programs for exceptional students:
()
(b)

Subsections (1) to (3) of this section notwithstanding, a candidate who possesses the following

An out-of-state license to teach exceptional students;

A bachelor's or master's degree in the certification area or closely related area for which certification is
sought; and
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(¢)  Successful completion of the teacher internship program requirement required under KRS 161.030.f

=»Section 3. KRS 161.095 is amended to read as follows:

By-Juhy1,-1997]The Education Professional Standards Board, with the advice of the Kentucky Board of Education,
shall promulgate administrative regulations to establish procedures for a teacher to maintain his or her certificate by
successfully completing meaningful continuing education. The Education Professional Standards Board shall develop
standards for continuing education related to maintaining a certificate, including university courses, an advanced
degree, or a combination of—university—courses;} field-based experience, individual research, and approved
professional development. The Education Professional Standards Board shall establish a system of quality assurance

related to continuing education activities and certification requirements.[-Fhe—requirements—shall-become-effective
January-1-1998.]

Signed by Governor March 16, 2017.

CHAPTER 15
(SB17)

AN ACT relating to the expression of religious or political viewpoints in public schools and public
postsecondary institutions.

WHEREAS, the General Assembly is dedicated to enforcing the constitutional rights of its citizens, which are
secured by the Constitutions of the United States of America and the Commonwealth of Kentucky;

NOW, THEREFORE,
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 158.183 is amended to read as follows:

(1) Consistent with the Constitutions of the United States of America and the Commonwealth of Kentucky, a
student shall have the right to carry out an activity described in any of paragraphs (a) to (j)e)} of subsection
(2) of this section, if the student does not:

(@ Infringe on the rights of the school to:

1. Maintain order and discipline;
2. Prevent disruption of the educational process; and
3. Determine educational curriculum and assignments;

(b)  Harass other persons or coerce other persons to participate in the activity; or
(c)  Otherwise infringe on the rights of other persons.

(2)  Consistent with the Constitutions of the United States of America and the Commonwealth of Kentucky, and
subject to the provisions of subsection (1) of this section, a student shall be permitted to voluntarily:

(@ Pray or engage in religious activities in a public school, vocally or silently, alone or with other students
to the same extent and under the same circumstances as a student is permitted to vocally or silently
reflect, meditate,f-of} speak on, or engage in nonreligious matters alone or with other students in the
public school;

(b)  Express religious or political viewpoints in a public school to the same extent and under the same
circumstances as a student is permitted to express viewpoints on nonreligious or nonpolitical topics or
subjects in the school;
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(c)  Express religious or political viewpoints in classroom, homework, artwork, and other written and
oral assignments free from discrimination or penalty based on the religious or political content of the
submissions;

(d) Speak to and attempt to discuss religious or political viewpoints with other students in a public school
to the same extent and under the same circumstances as a student is permitted to speak to and attempt to
share nonreligious or nonpolitical viewpoints with other students. However, any student may demand
that this speech or these attempts to share religious or political viewpoints not be directed at him or her;

(e Distribute religious or political literature in a public school, subject to reasonable time, place,
and manner restrictions to the same extent and under the same circumstances as a student is permitted to
distribute literature on nonreligious or nonpolitical topics or subjects in the school;f-and}

(Hien Display religious messages on items of clothing to the same extent that a student is permitted
to display nonreligious messages on items of clothing;

(g)  Access public secondary school facilities during noninstructional time as a member of a religious
student organization for activities that may include prayer, Bible reading, or other worship exercises
to the same extent that members of nonreligious student organizations are permitted access during
noninstructional time;

(h)  Use school media, including the public address system, the school newspaper, and school bulletin
boards, to announce student religious meetings to the same extent that a student is permitted to use
school media to announce student nonreligious meetings;

(i) Meet as a member of a religious student group during noninstructional time in the school day to the
same extent that members of nonreligious student groups are permitted to meet, including before and
after the school day; and

()] Be absent, in accordance with attendance policy, from a public school to observe religious holidays and
participate in other religious practices to the same extent and under the same circumstances as a student
is permitted to be absent from a public school for nonreligious purposes.

Consistent with its obligations to respect the rights secured by the Constitutions of the United States of
America and the Commonwealth of Kentucky, a local board of education shall ensure that:

@ L The selection of students to speak at official events is made without regard to the religious or
political viewpoint of the student speaker;

2. The prepared remarks of the student are not altered before delivery, except in a viewpoint-
neutral manner, unless requested by the student. However, student speakers shall not engage
in speech that is obscene, vulgar, offensively lewd, or indecent; and

3. If the content of the student's speech is such that a reasonable observer may perceive
affirmative school sponsorship or endorsement of the student speaker's religious or political
viewpoint, the school shall communicate, in writing, orally, or both, that the student’s speech
does not reflect the endorsement, sponsorship, position, or expression of the school;

(b)  Religious and political organizations are allowed equal access to public forums on the same basis as
nonreligious and nonpolitical organizations; and

(c)  No recognized religious or political student organization is hindered or discriminated against in the
ordering of its internal affairs, selection of leaders and members, defining of doctrines and
principles, and resolving of organizational disputes in the furtherance of its mission, or in its
determination that only persons committed to its mission should conduct these activities.

Consistent with its obligations to respect the rights secured by the Constitutions of the United States of
America and the Commonwealth of Kentucky, a local board of education shall permit public schools in the
district to sponsor artistic or theatrical programs that advance students' knowledge of society's cultural and
religious heritage, as well as provide opportunities for students to study and perform a wide range of music,
literature, poetry, and drama.

No action may be maintained under KRS 158.181 to 158.187 unless the student has exhausted the following
administrative remedies;
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(@  The student or the student's parent or guardian shall state his or her complaint to the school's principal.
The principal shall investigate and take appropriate action to ensure the rights of the student are
resolved within seven (7) days of the date of the complaint;

(b)  If the concerns are not resolved, then the student or the student's parent or guardian shall make a
complaint in writing to the superintendent with the specific facts of the alleged violation;

(c)  The superintendent shall investigate and take appropriate action to ensure that the rights of the student
are resolved within thirty (30) days of the date of the written complaint; and

(d)  Only after the superintendent’s investigation and action may a student or the student's parent or legal
guardian pursue any other legal action.

= SECTION 2. ANEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

A teacher in a public school shall be permitted to:

(1)

()

Teach about religion with the use of the Bible or other scripture, but without providing religious
instruction, for the secular study of:

(@)  The history of religion;

(b)  Comparative religions;

(c) The Bible as literature;

(d)  The role of religion in the history of the United States and other countries; and

(e) Religious influences on art, music, literature, and social studies; and

Teach about religious holidays, including religious aspects, and celebrate the secular aspects of holidays.
= Section 3. KRS 158.186 is amended to read as follows:

The Department of Education shall send electronic or paper copies of Section 1 of this Act and KRS
158.195{158.181 t0-158.187] to each local school board,f-and} school-based decision making council, and certified
employee in Kentucky on an annual basis.

= SECTION 4. A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

Consistent with its obligations to respect the rights secured by the Constitutions of the United States and the
Commonwealth of Kentucky, a governing board of a public postsecondary education institution shall ensure that:

(1)

()

3)

(4)

®)

The expression of a student's religious or political viewpoints in classroom, homework, artwork, and other
written and oral assignments is free from discrimination or penalty based on the religious or political
content of the submissions;

(a)  The selection of students to speak at official events is made in a viewpoint-neutral manner; and

(b)  The prepared remarks of the student are not altered before delivery, except in a viewpoint-neutral
manner, unless requested by the student. However, student speakers shall not engage in speech that
is obscene, vulgar, offensively lewd, or indecent; and

(c) If the content of the student’s speech is such that a reasonable observer may perceive affirmative
institutional sponsorship or endorsement of the student speaker’s religious or political viewpoint, the
institution shall communicate, in writing, orally, or both, that the student’s speech does not reflect
the endorsement, sponsorship, position, or expression of the institution;

Religious and political organizations are allowed equal access to public forums on the same basis as
nonreligious and nonpolitical organizations;

No recognized religious or political student organization is hindered or discriminated against in the
ordering of its internal affairs, selection of leaders and members, defining of doctrines and principles, and
resolving of organizational disputes in the furtherance of its mission, or in its determination that only
persons committed to its mission should conduct such activities; and

There shall be no restrictions on the time, place, and manner of student speech that occurs in the outdoor
areas of campus or is protected by the First Amendment of the United States Constitution, except for
restrictions that are:

(@) Reasonable;
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Justified without reference to the content of the regulated speech;
Narrowly tailored to serve a compelling governmental interest; and
Limited to provide ample alternative options for the communication of the information.
Signed by Governor March 16, 2017.

CHAPTER 16
(HB 207)

AN ACT relating to insurance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

= SECTION 1. A NEW SECTION OF SUBTITLE 45 OF KRS CHAPTER 304 IS CREATED TO READ
AS FOLLOWS:

M)

@

(@)

(b)

©

(@)

(b)

(©

(d)

1. The board of directors of a risk retention group shall have a majority of independent directors.

2. No director shall qualify as independent unless the board of directors affirmatively determines
that the director has no material relationship with the risk retention group. Each risk retention
group shall disclose these determinations to the commissioner at least annually.

3. No director shall be deemed to have a material relationship with the risk retention group solely
because the director is a direct or indirect owner or member of the risk retention group or is
an officer, director, or employee of an owner or member of the risk retention group.

If the risk retention group is a reciprocal insurer, then an attorney-in-fact shall be required to adhere
to the same standards regarding independence of operation and governance as imposed on the risk
retention group's board of directors pursuant to this section. Unless prohibited under state law,
service providers of a reciprocal risk retention group shall contract with the risk retention group and
not the attorney-in-fact.

No person shall qualify as independent until one (1) year after the end of a material relationship. For
material relationships established pursuant to subsection (9)(a) of Section 2 of this Act, no person
shall qualify as independent until one (1) year after the compensation or payment of any other item
of value from the risk retention group or a consultant or service provider to the risk retention group
falls below the threshold established in that subsection.

No contract with a service provider that creates or results in a material relationship shall be entered
into by a risk retention group unless the risk retention group has provided written notice to the
commissioner of its intention to enter into the contract at least thirty (30) days prior to the execution
of the contract and the commissioner has not disapproved the proposed contract within the notice
period.

The term of any material service provider contract with a risk retention group shall not exceed five
(5) years.

Any material service provider contract, or its renewal, shall require the approval of the majority of a
risk retention group's independent directors. At any time, the risk retention group’s board of
directors has the right to terminate any service provider contract for cause after providing adequate
notice as defined in the contract.

For the purposes of this subsection, "'service provider' includes:
1. Captive managers;

2 Auditors;

3. Accountants;
4

Actuaries;
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5. Investment advisors;

6. Lawyers other than defense counsel retained by the risk retention group to defend claims,
unless the amount of fees paid to the defense counsel creates or results in a material
relationship;

7. Managing general underwriters; and

8. Other parties responsible for underwriting, determining rates, collecting premiums, adjusting

and settling claims, or preparing financial statements;

A risk retention group's board of directors shall adopt a written policy in its plan of operation that requires
the board to:

@)
(b)

(©)

(d)
(€)

(@)

(b)

Ensure that all owners of the risk retention group receive evidence of ownership interest;

Develop a set of corporate governance standards applicable to the risk retention group that satisfies,
at a minimum, the requirements of this section;

Oversee the evaluation of the risk retention group’s management including but not limited to the
performance of the captive manager, managing general underwriter, or other party or parties
responsible for underwriting, determining rates, collecting premiums, adjusting or settling claims, or
preparing financial statements;

Review and approve the amount to be paid for all material service providers; and
Review and approve, at least annually:

1. The goals and objectives relevant to the risk retention group's compensation of officers and
service providers;

2. The officers' and service providers' performance in light of those goals and objectives; and
3. The continued engagement of the officers and material service providers.

A risk retention group shall have an audit committee composed of at least three (3) independent
directors. Non-independent directors may participate in the activities of the audit committee if invited
by the committee members, but cannot be members of the committee.

The audit committee shall have a written charter that defines the committee’s purpose, which, at a
minimum, shall include the following:

1. Assist board oversight of:

a. The integrity of the financial statements;

b. Compliance with legal and regulatory requirements; and
C. The qualification, independence, and performance of the independent auditor and
actuary;

2. Discuss the annual audited financial statements and the quarterly financial statements with
management;

3. Discuss the annual audited financial statements and, if advisable, the quarterly financial
statements with its independent auditors;

4, Discuss policies with respect to risk assessment and risk management;

5. Meet separately and periodically, either directly or through a designated representative of the
committee, with management and independent auditors;

6. Review with the independent auditors any audit problems or difficulties and management's
response;

7. Set clear hiring policies regarding the hiring of employees or former employees of the

independent auditor;

8. Require external auditors to rotate the lead or coordinating audit partner having primary
responsibility for the risk retention group's audit as well as the audit partner responsible for
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reviewing that audit so that neither individual performs audit services for more than five (5)
consecutive fiscal years; and

9. Report regularly to the board of directors.

The commissioner may waive the requirement to establish an audit committee composed of
independent directors if the risk retention group demonstrates to the commissioner that:

1. It is impracticable to do so; and

2. The risk retention group's board of directors is otherwise capable of accomplishing the
purposes of an audit committee.

The governance standards adopted by the board of directors pursuant to paragraph (3)(b) of this
section shall include:

The process by which the directors are elected by the owners;

Director qualification standards;

Director responsibilities;

Director access to management and, as necessary and appropriate, independent advisors;
Director compensation;

Director orientation and continuing education;

The policies and procedures for management succession;

o N o g ~ w DR

The policies and procedures for annual performance evaluation of the board; and
9. A code of business conduct and ethics for directors, officers, and employees.

The board of directors shall make the governance standards required by this section available
through electronic or other means and provide the information to the risk retention group's members
upon request.

The code of business conduct and ethics for directors, officers, and employees required by subsection
(5) of this section shall address the following topics:

1. Conflicts of interest;
Matters covered under the corporate opportunities doctrine under the state of domicile;

Confidentiality;

2

3

4. Fair dealing;
5 Protection and proper use of risk retention group assets;

6 Compliance with all applicable laws, rules, and regulations; and
7

Requiring the reporting of any illegal or unethical behavior which affects the operation of the
risk retention group.

Any waivers of the code for directors or executive officers shall be promptly disclosed to the board of
directors.

The captive manager, president, or chief executive officer of the risk retention group shall promptly notify
the commissioner in writing if he or she becomes aware of any material noncompliance with any of the
provisions of this section.

=»Section 2. KRS 304.45-020 is amended to read as follows:

As used in this subtitle:

(1)

()

"Board of directors™ or ""board' means the governing body of a risk retention group elected by its owners
to establish policy, elect or appoint officers and committees, and make other governing decisions.

"Commissioner" means the commissioner of the Kentucky Department of Insurance or the insurance
supervisor of another state;
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()] el "Completed operations liability" means liability arising out of the installation, maintenance, or repair of
any product at a site which is not owned or controlled by:

(@  Any person who performs that work; or

(b)  Any person who hires an independent contractor to perform that work, but shall include liability for
activities which are completed or abandoned before the date of the occurrence giving rise to the
liability;

(4) "Director" means a natural person designated in the articles of a risk retention group, or designated,
elected, or appointed by any other manner, name, or title to act as a director;
G)Ire "Domicile," for the purposes of determining the state in which a purchasing group is domiciled, means:

(@)  Foracorporation, the state in which the purchasing group is incorporated; and

(b)  For an unincorporated entity, the state of its principal place of business;

(6)K41 "Hazardous financial condition" means a condition in which, based on its present or reasonably
anticipated financial condition, a risk retention group, although not yet financially impaired or insolvent, is
unlikely to be able:

(@  To meet obligations to policyholders with respect to known claims and reasonably anticipated claims;
or

(b)  To pay other obligations in the normal course of business;

(MESH "Insurance” means primary insurance, excess insurance, reinsurance, surplus lines insurance, and any
other arrangement for shifting and distributing risks which is determined to be insurance under the laws of this
state;

(8)e)} "Liability":

(@ Means legal liability for damages (including costs of defense, legal costs and fees, and other claims
expenses) because of injuries to other persons, damage to their property, or other damage or loss to
thosefsueh] other persons resulting from or arising out of:

1. Any business (whether profit or nonprofit), trade, product, services (including professional
services), premises, or operations; or

2. Any activity of any state or local government, or any agency or political subdivision thereof; but

(b)  Does not include personal risk liability or an employer's liability with respect to its employees other
than legal liability under the Federal Employers' Liability Act (45 U.S.C. secs. 51 et seq.);

(9)  "Material relationship™ includes but is not limited to:

()  The receipt in any one (1) twelve (12) month period by a person, a member of the person’s immediate
family, or any business with which the person is affiliated of compensation or payment of any other
item of value from the risk retention group or a consultant or service provider to the risk retention
group that exceeds or equals the greater of the following, as measured at the end of any fiscal
quarter falling in the twelve (12) month period:

1. Five percent (5%) of the risk retention group's gross written premium for the twelve (12)
month period; or

2. Two percent (2%) of the risk retention group's surplus for the twelve (12) month period;

(b) A director or immediate family member of a director who is affiliated with or employed in a
professional capacity by a present or former internal or external auditor of the risk retention group;
or

(c) A director or immediate family member of a director who is employed as an executive officer of
another company where any of the risk retention group's present executives serve on that other
company's board of directors;

(10) ""Material service provider contract™ means a contract between a risk retention group and a service
provider where the amount to be paid for the contract exceeds or equals the greater of the following:

(@)  Five percent (5%) of the risk retention group's annual gross written premium; or
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Two percent (2%) of the risk retention group's surplus;
"Personal risk liability" means liability for damages because of injury to any person, damage to

property, or other loss or damage arising from any personal, familial, or household responsibilities or
activities, rather than from responsibilities or activities referred to in subsection (6) of this section;

(12)K8}

"Plan of operation or a feasibility study" means an analysis which presents the expected activities and

results of a risk retention group, including, at a minimum:

(@)

(b)

(©)

(d)

(€)

(f)

@

(13)K9%

Information sufficient to verify that its members are engaged in businesses or activities similar or
related with respect to the liability to which itsfsueh} members are exposed by virtue of any related,
similar, or common business, trade, product, services, premises, or operations;

For each state in which it intends to operate, the coverages, deductibles, coverage limits, rates, and
rating classification system for each kind of insurance the group intends to offer;

Historical and expected loss experience of the proposed members and national experience of similar
exposures to the extent that this experience is reasonably available;

Pro forma financial statements and projections;

Appropriate opinions by a qualified, independent casualty actuary, including a determination of
minimum premium or participation levels required to commence operations and to prevent a hazardous
financial condition;

Identification of management, underwriting, and claim procedures, marketing methods, managerial
oversight methods, and investment policies; and

AnyJSueh} other matters as may be prescribed by the commissioner for liability insurance companies
authorized by the insurance laws of the state in which the risk retention group is chartered,

"Product liability" means liability for damages because of any personal injury, death, emotional harm,

consequential economic damage, or property damage (including damages resulting from the loss of use of
property) arising out of the manufacture, design, importation, distribution, packaging, labeling, lease, or sale of
a product, but does not include the liability of any person for those damages if the product involved was in the
possession of thatfsueh} person when the incident giving rise to the claim occurred;

(14)E20)
(@)
(b)

(©)

(d)

(15)Eb
(@)

(b)

(©)

"Purchasing group™ means any group which:
Has as one (1) of its purposes the purchase of liability insurance on a group basis;

Purchases thatfsueh} insurance only for its group members and only to cover their similar or related
liability exposure, as described in paragraph (c) of this subsection;

Is composed of members whose businesses or activities are similar or related with respect to the
liability to which members are exposed by virtue of any related, similar, or common business, trade,
product, services, premises, or operations; and

Is domiciled in any state;
"Risk retention group"” means any corporation or other limited liability association:

Whose primary activity consists of assuming and spreading all, or any portion, of the liability exposure
of its group members;

Which is organized for the primary purpose of conducting the activity described under paragraph (a) of
this subsection;

Which:

1. Is chartered and licensed as a liability insurance company and authorized to engage in the
business of insurance under the laws of any state; or

2. Before January 1, 1985, was chartered or licensed and authorized to engage in the business of
insurance under the laws of Bermuda or the Cayman Islands and, before thatfsueh} date, had
certified to the commissioner of at least one (1) state that it satisfied the capitalization
requirements of thatfsueh] state, except that any fsuehJgroup shall be considered to be a risk
retention group only if it has engaged in business continuously since thatfsuch} date and only for
the purpose of continuing to provide insurance to cover product liability or completed operations
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liability (as thefsueh} terms were defined under the Product Liability Risk Retention Act of 1981
prior to the date of the enactment of the Liability Risk Retention Act of 1986);

(d)  Which does not exclude any person from membership in the group solely to provide for members of
thefsueh} group a competitive advantage over thatfsueh} person;

()  Which:

1. Has as its owners only persons who comprise the membership of the risk retention group and
who are provided insurance by thefsueh} group; or

2. Has as its sole owner an organization which has as its members only persons who comprise the
membership of the risk retention group and as its owners only persons who comprise the
membership of the risk retention group and who are provided insurance by thefsueh} group;

()  Whose members are engaged in businesses or activities similar or related with respect to the liability to
which thefsueh} members are exposed by virtue of any related, similar, or common business, trade,
product, services, premises, or operations; and

(g)  Whose activities do not include the provision of insurance other than:

1. Liability insurance for assuming and spreading all or any portion of the liability of its group
members; and

2. Reinsurance with respect to the liability of any other risk retention group or any members of
thefsueh} other group which is engaged in businesses or activities so that thefsueh} group or
member meets the requirement described in paragraph (f) of this subsection from membership in
the risk retention group and which provides thefsueh} reinsurance; and

(h)  The name of which includes the phrase "risk retention group™; and

(16)22}  "State" means any state of the United States or the District of Columbia.

)

@

3)

(4)

=»Section 3. KRS 304.45-030 is amended to read as follows:

A risk retention group shall, pursuant to the provisions of this chapter, be chartered and licensed to write only
liability insurance pursuant to this subtitle, and, except as otherwise provided in this subtitle, shall comply with
all of the laws, regulations, and requirements applicable to such insurers chartered and licensed in this state
and with KRS 304.45-040 to the extent such requirements are not a limitation on laws, regulations, or
requirements of this state.

Notwithstanding any other provision to the contrary, all risk retention groups chartered in this state shall file
with the department and the National Association of Insurance Commissioners (NAIC), an annual statement in
a form prescribed by the NAIC and completed in accordance with the NAIC instructions and the NAIC
accounting practices and procedures manual.

Before it may offer insurance in any state, each risk retention group shall also submit for approval to the
commissioner of this state a plan of operation or a feasibility study and revisions of thefsueh} plan or study if
the group intends to offer any additional kinds of liability insurance. The risk retention group shall not offer
any additional kinds of liability insurance in this state or any other state until a revision of thefsueh} plan or
study is approved by the commissioner. In the event of any other subsequent material change in any item of
the plan or study, the risk retention group shall submit an appropriate revision to the commissioner within
ten (10) days of the change.

(a) At the time of filing its application for charter, the risk retention group shall provide to the
commissioner in summary form the following information:

1. The identity of the initial members of the group;E}

2. The identity of those individuals who organized the group or who will provide administrative
services or otherwise influence or control the activities of the group;E}

3. The amount and nature of initial capitalization;[5}
4, The coverages to be afforded;f} and

5. The states in which the group intends to operate.
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(b)  Upon receipt of the information, the commissioner shall forward thefsueh} information to the National
Association of Insurance Commissioners. Providing notification to the National Association of
Insurance Commissioners is in addition to and shall not be sufficient to satisfy the requirements of KRS
304.45-040 and all other sections of this subtitle.

A risk retention group shall, within ten (10) days, notify the commissioner of any changes in the identity of
those individuals who provide administrative services or otherwise influence or control the activities of the
group, the coverages afforded, and the states in which the group operates.

A risk retention group chartered and licensed in this state as a product liability risk retention group under the
provisions of KRS Chapter 304 in effect prior to July 13, 1990, may continue to act as onefsueh} without
complying with this subtitle as long as it complies with the provisions of KRS Chapter 304 in effect prior to
July 13, 1990. The exception provided in this subsection shall cease to apply to any product liability risk
retention group which offers any other kind of liability insurance other than product liability or completed
operations liability insurance.

=»Section 4. KRS 304.45-040 is amended to read as follows:

Risk retention groups chartered and licensed in states other than this state and seeking to do business as a risk
retention group in this state shall observe and abide by the laws of this state as follows:

o))

()

3)

(4)

(5)

Before offering insurance in this state, a risk retention group shall submit to the commissioner:

(@ A statement identifying the state or states in which the risk retention group is chartered and licensed as
a liability insurance company, date of chartering and licensing, its principal place of business, and
anyfsueh} other information, including information on its membership, as the commissioner of this state
may require to verify that the risk retention group is qualified under KRS 304.45-020(15)f&5;

(b) A copy of its plan of operationfeperations} or a feasibility study and revisions of thefsueh} plan or
study submitted to its state of domicile, but the provision relating to the submission of a plan of
operation or a feasibility study shall not apply as to any kind or classification of liability insurance
which was defined in the Product Liability Risk Retention Act of 1981 before October 27, 1986, and
was offered before thatfsueh} date by any risk retention group which had been chartered and operating
for not less than three (3) years at that timefbefore-such-date}; and

(c) A statement of registration which designates the Secretary of State as its agent for the purpose of
receiving service of legal documents or process.

Any risk retention group doing business in this state shall submit to the commissioner:

(@ A copy of the group's financial statement submitted to the state in which the risk retention group is
chartered and licensed, which shall be certified by an independent public accountant and contain a
statement of opinion on loss and loss adjustment expense reserves made by a member of the American
Academy of Actuaries or a qualified loss reserve specialist under criteria established by the National
Association of Insurance Commissioners;

(b) A copy of each financial, market conduct, or other examination of the risk retention group as certified
by the commissioner or public official conducting the examination;

()  Upon request by the commissioner, a copy of any audit performed with respect to the risk retention
group; and

(d)  AnyfSueh] information as may be required to verify its continuing qualification as a risk retention group
under KRS 304.45-020(15)F21).

A risk retention group shall, within ten (10) days, notify the commissioner of any changes in any of the
information required in subsections (1) and (2) of this section.

Any risk retention group shall submit to an examination by the commissioner to determine its financial
condition if the commissioner of the jurisdiction in which the group is chartered and licensed has not initiated
an examination or does not initiate an examination within sixty (60) days after a request by the commissioner
of this state. Any fsueh-Jexamination shall be coordinated to avoid unjustified repetition and conducted in an
expeditious manner and in accordance with the National Association of Insurance Commissioners' examiner
handbook. ThefSueh} examinations shall be conducted in accordance with KRS 304.2-210 to 304.2-300.

Any application used or any policy issued by a risk retention group shall contain in ten (10) point boldface
type the following legend:
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NOTICE

THIS POLICY IS ISSUED BY YOUR RISK RETENTION GROUP. YOUR RISK RETENTION
GROUP MAY NOT BE SUBJECT TO ALL OF THE INSURANCE LAWS AND REGULATIONS
OF YOUR STATE. STATE INSURANCE INSOLVENCY GUARANTY FUNDS ARE NOT
AVAILABLE FOR YOUR RISK RETENTION GROUP.

In the solicitation or sale of insurance, a risk retention group shall not:
(@  Solicit or sell insurance to any person who is not eligible for membership in thefsueh} group; and

(b)  Solicit or sell insurance issued by, or otherwise operate, a risk retention group that is in a hazardous
financial condition or is financially impaired.

No risk retention group shall be allowed to do business in this state if an insurance company is directly or
indirectly a member or owner of thefsueh} risk retention group, except if all members of the risk retention
group are insurance companies.

A risk retention group shall not offer insurance policy coverage prohibited by statute or regulation or declared
unlawful by the highest court of this state.

A risk retention group not chartered in this state and doing business in this state shall comply with a lawful
order issued in a voluntary dissolution proceeding or in a delinquency proceeding commenced by a
commissioner if there has been a finding of financial impairment after an examination under subsection (4) of
this section.

A risk retention group registered in this state as a product liability risk retention group under the provisions of
KRS Chapter 304 in effect prior to July 13, 1990, may continue to act as onefsueh} without complying with
this subtitle as long as it complies with the provisions of KRS Chapter 304 in effect prior to July 13, 1990. The
exception provided in this subsection shall cease to apply to any product liability risk retention group which
offers kinds of liability insurance other than product liability or completed operations liability insurance.

= SECTION 5. KRS 304.45-050 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

A purchasing group and its insurer or insurers shall be subject to all applicable laws of this state, except that a
purchasing group and its insurer or insurers shall be exempt from any law regarding liability insurance for the
purchasing group that would:

o))

@

©)

(4)

(5)

(6)
U]
®)

M

Prohibit the establishment of a purchasing group;

Make it unlawful for an insurer to provide or offer to provide to a purchasing group or its members
insurance on a basis that provides advantages based on the purchasing group’s loss and expense experience
not afforded to other persons with respect to rates, policy forms, coverages, or other matters;

Prohibit a purchasing group or its members from purchasing insurance on a group basis described in
subsection (2) of this section;

Prohibit a purchasing group from obtaining insurance on a group basis because the group has not been in
existence for a minimum period of time or because any member has not belonged to the group for a
minimum period of time;

Require that a purchasing group have a minimum number of members, common ownership or affiliation,
or certain legal form;

Require that a certain percentage of a purchasing group obtain insurance on a group basis;
Otherwise discriminate against a purchasing group or any of its members; or

Require that any insurance policy issued to a purchasing group or any of its members be countersigned by
an insurance agent or broker residing in this state.

=»Section 6. KRS 304.45-060 is amended to read as follows:

A purchasing group which intends to do business in this state shall, prior to doing business, furnish notice to
the commissioner which shall:

(a) ldentify the state in which the purchasing group is domiciled;

(b)  Specify the kinds and classification of liability insurance which the purchasing group intends to
purchase;
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(c) Identify the insurance company or companies from which the purchasing group intends to purchase its
insurance and the domicile or domiciles of thefsueh} insurance company or insurance companies;

(d)  Specify the method by which and the person or persons, if any, through whom insurance will be offered
to its members whose risks are resident or located in this state;

(e) Identify the principal place of business of the purchasing group; and

(f)  Provide anyfsueh} other information as may be required by the commissioner to verify that the
purchasing group is qualified under KRS 304.45-020(14)F26}} and is otherwise in compliance with the
laws of this state.

A purchasing group shall, within ten (10) days, notify the commissioner of any changes in any of the items set
forth in subsection (1) of this section.

The purchasing group shall register with and designate the Secretary of State as its agent solely for the purpose
of receiving legal documents or process, except that thisfsuech} requirement shall not apply in the case of a
purchasing group:

(@  Which in any state of the United States:
1. Was domiciled before April 1, 1986; and
2. Is domiciled on and after October 27, 1986;

(b)  Which:
1. Before October 27, 1986, purchased insurance from an insurer licensed in any state; and
2. Since October 27, 1986, purchased its insurance from an insurer licensed in any state;

(c)  Which was a purchasing group under the requirements of the Product Liability Risk Retention Act of
1981 (P.L. 97-45) before October 27, 1986; and

(d)  Which does not purchase insurance that was not authorized for purposes of an exemption under that act,
as in effect before October 27, 1986.

Any purchasing group which was doing business in this state prior to July 13, 1990, shall, within thirty (30)
days after July 13, 1990, furnish notice to the commissioner pursuant to the provisions of this subtitle and
furnish the information required pursuant to this subtitle.

=» Section 7. This Act takes effect on January 1, 2018.
Signed by Governor March 16, 2017.

CHAPTER 17
(HB 223)
AN ACT relating to interest.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

3)

=»Section 1. KRS 360.040 is amended to read as follows:

Except as provided in subsections (2), (3), and (4) of this section, a judgment, including a judgment for
prejudgment interest, shall bear sixftwehve] percent (6%)[12%)} interest compounded annually from the date
the judgment is enteredfits-date}. A judgment may be for the principal and accrued interestf;-but-+Hrendered

A N tha 1N ala

A judgment for unpaid child support payments shall bear twelve percent (12%) interest compounded
annually from the date the judgment is entered.

A judgment rendered on a contract, promissory note, or other written obligation shall bear interest at the
interest rate established in that contract, promissory note, or other written obligation.
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[ProvidedthatJWhen a claim for unliquidated damages is reduced to judgment, such judgment may bear less
interest than sixftwekve] percent (6%)[22%)] if the court rendering such judgment, after a hearing on that
question, is satisfied that the rate of interest should be less than sixftwehve] percent (6%)[22%)]. All interested
parties must have due notice of said hearing.

=»Section 2. KRS 342.040 is amended to read as follows:

Except as provided in KRS 342.020, no income benefits shall be payable for the first seven (7) days of
disability unless disability continues for a period of more than two (2) weeks, in which case income benefits
shall be allowed from the first day of disability. All income benefits shall be payable on the regular payday of
the employer, commencing with the first regular payday after seven (7) days after the injury or disability
resulting from an occupational disease, with interest at the rate of sixftwelve} percent (6%)H22%)} per annum
on each installment from the time it is due until paid, except that if the administrative law judge determines
that a denial, delay, or termination in the payment of income benefits was without reasonable foundation, the
rate of interest shall be twelvefeighteen] percent (12%)28%)} per annum. In no event shall income benefits
be instituted later than the fifteenth day after the employer has knowledge of the disability or death. Income
benefits shall be due and payable not less often than semimonthly. If the employer's insurance carrier or other
party responsible for the payment of workers' compensation benefits should terminate or fail to make
payments when due, that party shall notify the commissioner of the termination or failure to make payments
and the commissioner shall, in writing, advise the employee or known dependent of right to prosecute a claim
under this chapter.

If overdue temporary total disability income benefits are recovered in a proceeding brought under this chapter
by an attorney for an employee, or paid by the employer after receipt of notice of the attorney's representation,
a reasonable attorney's fee for these services may be awarded. The award of attorney's fees shall be paid by the
employer if the administrative law judge determines that the denial or delay was without reasonable
foundation. No part of the fee for representing the employee in connection with the recovery of overdue
temporary total disability benefits withheld without reasonable foundation shall be charged against or deducted
from benefits otherwise due the employee.

All retraining incentive benefits awarded pursuant to KRS 342.732 shall be payable on the regular payday of
the employer, commencing with the second regular payday after the award of the retraining incentive benefit
by the administrative law judge becomes final. Retraining incentive benefits shall be due and payable not less
often than semimonthly.

Upon written request of the employee, all payments of compensation shall be mailed to the employee at his or
her last known address.

=»Section 3. KRS 360.010 is amended to read as follows:

Except as provided in Section 1 of this Act, the legal rate of interest is eight percent (8%) per annum, but any
party or parties may agree, in writing, for the payment of interest in excess of that rate as follows: (a) at a per
annum rate not to exceed four percent (4%) in excess of the discount rate on ninety (90) day commercial paper
in effect at the Federal Reserve Bank in the Federal Reserve District where the transaction is consummated or
nineteen percent (19%), whichever is less, on money due or to become due upon any contract or other
obligation in writing where the original principal amount is fifteen thousand dollars ($15,000) or less, and (b)
at any rate on money due or to become due upon any contract or other obligation in writing where the original
principal amount is in excess of fifteen thousand dollars ($15,000); and any such party or parties, and any
party or parties who may assume or guarantee any such contract or obligation, shall be bound for such rate of
interest as is expressed in any such contract, obligation, assumption, or guaranty, and no law of this state
prescribing or limiting interest rates shall apply to any such agreement or to any charges which pertain thereto
or in connection therewith; provided, however, nothing herein contained shall be construed to amend, repeal,
or abrogate any other law of this state pertaining to any particular types of transactions for which the
maximum rate of interest is specifically prescribed or provided.

Any state or national bank may charge ten dollars ($10) for any loan negotiated at the bank in this state, even if
the legal interest does not amount to that sum.

=» Section 4. Section 1 of this Act shall apply to all judgments entered by a court on or after the effective date

of this Act.

=» Section 5.  Section 2 of this Act shall apply to all worker's compensation orders entered or settlements

approved on or after the effective date of this Act.
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CHAPTER 18
(HB26)
AN ACT relating to inspections by sheriffs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

=»Section 1. KRS 70.170 is amended to read as follows:

Each sheriff performing the duties required under the provisions of KRS 70.150fand-76-160] shall be allowed
the amount of thirty-six hundred dollars ($3,600) annually payable out of the State Treasury at the rate of three
hundred dollars ($300) per month for such services. The first such monthly payment shall be for the month of
July, 1966, and the check therefor shall be forwarded to the sheriff concerned on or about the last working day
of that month and each month thereafter.

The allowance authorized in subsection (1) of this section shall be considered as operating expenses of the
sheriff's office and shall not be considered as part of his compensation. Sheriffs shall not be required to keep
records verifying the expenditures from the allowance provided by the state.

=»Section 2. KRS 241.140 is amended to read as follows:

The functions of each county administrator shall be the same, with respect to local licenses and regulations, as the
functions of the board with respect to state licenses and regulations, except that no regulation adopted by a county
administrator may be less stringent than statutes relative to alcoholic beverage control or than the regulations of the
board. If any city appoints its own administrator under KRS 241.170, the county administrator in that county shall
have jurisdiction over only that portion of the county which lies outside the corporate limits of that city, unless the
department determines that the city does not have an adequate police force of its own or under KRS 70.540, 70.150,

[70.160, Jand 70.170.

(1)

()

3)

=»Section 3. KRS 241.170 is amended to read as follows:

(@)  The city administrator in each city of the first class or the administrator in a consolidated local
government, and such investigators and clerks as are deemed necessary for the proper conduct of his
office, shall be appointed by the mayor. The city administrator in each city of the first class or the
administrator in a county containing a consolidated local government, and his investigators, shall have
full police powers of peace officers, and their jurisdiction shall be coextensive with boundaries of the
city of the first class or the boundaries of the county in a county containing a consolidated local
government. They may inspect any premises where alcoholic beverages are manufactured, sold, stored,
or otherwise trafficked in, without first obtaining a search warrant.

(b)  Only those cities with a population equal to or greater than three thousand (3,000) or more based upon
the most recent federal decennial census, or those cities with a population of less than three thousand
(3,000) based upon the most recent federal decennial census that had appointed an administrator prior to
August 1, 2014, that are located in a county containing a consolidated local government are authorized
to appoint an administrator. If a city authorized under this paragraph appoints its own administrator
under this paragraph and KRS 241.160, the administrator of a consolidated local government in that
county shall have jurisdiction over only that portion of the county which lies outside the corporate
limits of such a city, unless the department determines that the city does not have an adequate police
force of its own or pursuant to KRS 70.150,{76-160;} 70.170, and 70.540.

The city administrator in each city, other than a consolidated local government, shall be appointed by the city
manager if there is one. If there is no city manager, the city administrator shall be appointed by the mayor.

No person shall be an administrator, an investigator, or an employee of the city or a consolidated local
government under the supervision of the administrator, who would be disqualified to be a member of the board
under KRS 241.100.

=» Section 4. The following KRS section is repealed:
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70.160 Sheriff to visit and inspect dance halls and roadhouses.

Signed by Governor March 16, 2017.

CHAPTER 19
(HB 237)

AN ACT relating to donations of food and grocery products.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

= SECTION 1. A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act:

(1)

()

@)

(4)

(5)

(6)

U]

®)

(9)

o))

"Apparently fit grocery product™ means a grocery product that meets all consumer safety standards
imposed by federal, state, and local laws and regulations even though the product may not be readily
marketable because of appearance, age, date labeling, freshness, grade, size, surplus, or other conditions;

"Apparently wholesome food" means food that meets all consumer safety standards imposed by federal,
state, and local laws and regulations even though the food may not be readily marketable because of
appearance, age, date labeling, freshness, grade, size, surplus, or other conditions;

"Donate" means to give without requiring anything of monetary value from the recipient. The term donate
includes giving by a nonprofit organization to another nonprofit organization, even if the donor
organization has charged a fee to the donee organization, if the ultimate recipient or user is not required to
give anything of monetary value;

"Food" means any raw, cooked, processed, or prepared edible substance, ice, beverage, or ingredient used
or intended for use in whole or in part for human consumption;

"Gleaner' means a person who harvests an agriculture crop that has been donated by the owner for:
(@)  Free distribution to people; or
(b)  Donation to a nonprofit organization for ultimate distribution to people;

""Grocery product™ means a nonfood grocery product, including but not limited to a disposable paper or
plastic product, household cleaning product, laundry detergent cleaning product, or miscellaneous
household item;

"Intentional misconduct™ means conduct by a person with actual knowledge at the time of the conduct that
the conduct is harmful to the health and well-being of another person;

""Nonprofit organization' means an incorporated or unincorporated entity that:
(@) Isoperating for religious, charitable, or educational purposes; and

(b)  Does not provide net earnings to, or operate in any manner that inures to the benefit of any officer,
employee, or shareholder of the entity; and

"Person™ means an individual, corporation, partnership, organization, association, or governmental entity,
including a retail grocer, wholesaler, hotel, motel, restaurant, caterer, farmer, nonprofit food distributor, or
hospital. In the case of a corporation, partnership, organization, association, or governmental entity, the
term includes an officer, director, partner, deacon, trustee, council member, or other elected or appointed
individual responsible for the governance of the entity.

= SECTION 2. A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

(@) A person, gleaner, or paid or unpaid representative of a nonprofit organization shall not be subject to
any civil or criminal liability arising from the nature, age, packaging, or condition of apparently
wholesome food or an apparently fit grocery product that the person or gleaner donates in good faith
to a nonprofit organization for ultimate distribution to people, unless the acts constitute intentional
misconduct.
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(b)  The protection from liability created by this subsection extends to an apparently wholesome food or
apparently fit grocery product bearing a past-date expiration date, sell-by date, use-by date, or other
date.

(@) A nonprofit organization or paid or unpaid representative of a nonprofit organization shall not be
subject to any civil or criminal liability arising from the nature, age, packaging, or condition of
apparently wholesome food or an apparently fit grocery product that the nonprofit organization
received as a donation in good faith from a person or gleaner for ultimate distribution to people,
unless the acts constitute intentional misconduct.

(b)  The protection from liability created by this subsection extends to an apparently wholesome food or
apparently fit grocery product bearing a past-due expiration date, sell-by date, use-by date, or other
date.

A person who allows the collection or gleaning of donations on property owned or occupied by the person,
by gleaners or by paid or unpaid representatives of a nonprofit organization for ultimate distribution to
people, shall not be subject to civil or criminal liability that arises due to the injury or death of the gleaner
or representative unless the acts constitute intentional misconduct.

= SECTION 3. A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

If some or all of any food or grocery products donated by a person or gleaner to a nonprofit organization do not
meet consumer safety standards imposed by federal, state, and local laws and regulations, the person or the
gleaner who donates the food or grocery products shall not be subject to civil or criminal liability in accordance
with this section, if the nonprofit organization that receives the donated food or grocery products:

M)
)

®)

Is informed by the donor of the distressed or defective condition of the donated food or grocery product;

Agrees to recondition the donated food or grocery product to comply with consumer safety standards prior
to distribution; and

Is knowledgeable about the standards to properly recondition the donated food or grocery product.
= SECTION 4. A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 4 of this Act shall not be construed to create any liability for any person or entity. Nothing in
Sections 1 to 4 of this Act shall be construed to supersede any federal or state regulations.

=» Section 5. The following KRS sections are repealed:

413.247 Definitions.

413.248 Liability of donor for damages resulting from condition of donated food.

(1)

)

Signed by Governor March 16, 2017.

CHAPTER 20
(HB 239)
AN ACT relating to the Kentucky Board of Optometric Examiners.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 320.280 is amended to read as follows:

All optometrists desiring to continue practice shall annually, prior to March 1, secure from the secretary-
treasurer of the board a renewal certificate upon the payment of a fee which shall be established by
administrative regulation promulgated by the board[-ef-net-mere-than-two-hundred-dollars{$200)]. Not later
than February 15 of each year, the board shall notify by mail all optometrists of the renewal date and fee.
Application for a renewal shall be upon a form prescribed by the board and the optometrist shall furnish the
information required by the form.

As a prerequisite for license renewal, all optometrists now or hereafter licensed in the Commonwealth of
Kentucky are and shall be required to take annual courses of study in subjects relating to the practice of
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optometry to the end that the utilization and application of new techniques, scientific and clinical advances,
and the achievement of research will assure expansive and comprehensive care to the public. The length and
content of study shall be prescribed by the board but shall not exceed eight (8) hours in any calendar year, with
the exception of those optometrists who are authorized to prescribe therapeutic agents who shall be required to
have additional credit hours of continuing education in ocular therapy and pharmacology, the amount of
required credit hours to be determined by the board, but not to exceed an additional seventeen (17) credit
hours, for a total not to exceed twenty-five (25) credit hours per year. Attendance shall be at a course or by a
sponsor approved by the board. Attendance at any course or courses of study is to be certified to the board
upon a form provided by the board and shall be submitted by each licensed optometrist at the time he makes
application to the board for the renewal of his license and payment of his renewal fee. The board may waive
the continuing education requirement in cases of illness or undue hardship.

Failure of any optometrist to secure his renewal certificate within sixty (60) days after March 1, shall
constitute sufficient cause for the board to revoke his license.

Signed by Governor March 16, 2017.

CHAPTER 21
(HB 144)

AN ACT relating to the operation of a motor vehicle.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

®)

= SECTION 1. A NEW SECTION OF KRS CHAPTER 189 IS CREATED TO READ AS FOLLOWS:

As used in this section, "'solid waste collection service vehicle™ means a vehicle used by a solid waste
collection service provider registered with a county pursuant to KRS 224.43-315(2).

Upon approaching and passing a stationary solid waste collection vehicle that is giving a visual signal by
alternately displaying flashing yellow, red, white, or amber lights, the operator of the approaching motor
vehicle shall yield the right of way to the solid waste collection service vehicle or any collection service
employees by:

(@) Reducing to, and maintaining, a safe speed for weather, road conditions and vehicular or pedestrian
traffic; and

(b)  Proceeding with due care and caution.
This section may be cited as the Slow Down to Get Around Law.
Signed by Governor March 16, 2017.

CHAPTER 22
(SB4)

AN ACT relating to medical review panels.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=SECTION 1. KRS CHAPTER 216C IS ESTABLISHED AND A NEW SECTION THEREOF IS

CREATED TO READ AS FOLLOWS:

This chapter provides for the establishment of medical review panels to review proposed malpractice complaints
against health care providers covered by this chapter.

= SECTION 2. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:



CHAPTER 22 109

As used in this chapter unless the context otherwise requires:

(1)
()

3)

(4)

(5)

(6)

(M

(8)

(1)

)

3)

(1)

()

""Cabinet" means the Cabinet for Health and Family Services;

"Dependent claim™ means any claim against an entity or person that owns, controls, or manages any part
of the operations of a health care provider, and which arises out of or relates in any way, in whole or in
part, to a claim of malpractice or a malpractice-related claim;

""Health care' means an act or treatment performed or furnished or that should have been performed or
furnished by a health care provider for, to, or on behalf of a patient;

""Health care provider' means any health facility as defined in KRS 216B.015, or a provider, including
natural persons, of health care or health services, including but not limited to those licensed, certified,
registered under, or subject to KRS 194A.700 to 194A.729 or KRS Chapter 310, 311, 311A, 311B, 312, 313,
314, 314A, 315, 319, 319A, 320, 327, 333, 334A, or 335 and the current and former officers, directors,
administrators, agents, or employees of any such persons or entities acting within the course and scope of
their office, employment, or agency;

"Malpractice”™ means a tort based on or arising out of health care or professional services that were
provided, or that should have been provided, by a health care provider to a patient;

""Malpractice-related claim™ means a claim for a tort or a violation of a statute, administrative regulation,
right, or rule based on or arising out of health care or professional services that were provided, or that
should have been provided, by a health care provider to a patient;

"Patient™ means an individual who receives or should have received health care from a health care
provider under a contract, express or implied, and includes a person having a claim of any kind, whether
derivative or otherwise, related to alleged malpractice on the part of a health care provider. Derivative
claims include the claim of a spouse, parent, guardian, trustee, child, relative, heir, beneficiary, estate of the
patient, representative of the patient’s estate, attorney, or any other representative of the patient, including
claims for loss of services, wrongful death, loss of consortium, expenses, and other similar claims; and

"Tort™ means a legal wrong, breach of duty, or negligent or unlawful act or omission proximately causing
injury or damage to another.

= SECTION 3. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

All malpractice and malpractice-related claims against a health care provider, other than claims validly
agreed for submission to a binding arbitration procedure shall be reviewed by a medical review panel. Such
an action may not be commenced in a court in Kentucky before:

(@) The claimant’s proposed complaint has been presented to a medical review panel established under
this chapter; and

(b)  An opinion is given by the panel. If the panel has not given its opinion within nine (9) months after
the filing of the proposed complaint, the plaintiff may commence the action in court.

Any action involving a dependent claim accruing after the effective date of this Act shall be immediately
and automatically stayed until:

(a) The claimant’s proposed complaint against the health care provider has been presented to a medical
review panel established under this chapter and an opinion is given by the panel; or

(b)  Nine (9) months after the filing of the proposed complaint if the panel has not given its opinion.
Nothing in this chapter shall apply to a cause of action filed before the effective date of this Act.
= SECTION 4. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A claimant may commence an action in court for malpractice or for a malpractice-related claim against a
health care provider without the presentation of the claim to a medical review panel if the claimant and all
parties named as defendants in the action agree that the claim is not to be presented to a medical review
panel. The agreement shall be in writing and shall be signed by each party or an authorized agent of the

party.

The claimant shall attach a copy of the agreement to the complaint filed with the court in which the action
is commenced.

= SECTION 5. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:
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The filing of a proposed complaint tolls the applicable statute of limitations. The statute of limitations is
tolled until ninety (90) days after the claimant has received the opinion of the medical review panel.

A proposed complaint is considered filed when:

(@) A copy of the proposed complaint and the filing fees set forth in subsection (3) of this section are
delivered or mailed by registered or certified mail to the cabinet; or

(b)  An electronic copy of the proposed complaint and the filing fees set forth in subsection (3) of this
section are transmitted to the cabinet if the cabinet establishes an electronic filing system.

Each proposed complaint shall be accompanied by a filing fee, as established by the cabinet.
= SECTION 6. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Within ten (10) days after receiving a proposed complaint and the filing fee, the cabinet shall serve a copy of the
proposed complaint by registered or certified mail on each health care provider that has been named as a
defendant in the proposed complaint. The proposed complaint shall be served on a person authorized to receive
summons under the Kentucky Rules of Civil Procedure. Service shall be deemed complete for purposes of this
chapter upon receipt by the cabinet of the return mail receipt showing delivery on the defendant.

(1)

()

3)

= SECTION 7. ANEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A medical review panel shall consist of one (1) attorney and three (3) health care providers eligible to serve
under Section 9 of this Act.

The attorney member of the medical review panel shall act as chairperson of the panel and in an advisory
capacity, but shall not vote.

The chairperson of the medical review panel shall expedite the selection of the other panel members,
convene the panel, and expedite the panel’s review of the proposed complaint. The chairperson may
establish a reasonable schedule for submission of evidence to the medical review panel, but shall allow
reasonable time for the parties to make full and adequate presentation of related facts and authorities in
accordance with this chapter.

= SECTION 8. ANEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

The chairperson of a medical review panel shall be selected in the following manner:

)

()

®3)

(4)

®)

Within ten (10) days after service of the complaint on all defendants as described in Section 6 of this Act,
the cabinet shall notify the parties to select a panel chairperson by agreement. If no agreement on a panel
chairperson can be reached within twenty (20) days of service upon all parties, any party may request the
cabinet to select a list of potential chairpersons;

Upon receipt of a twenty-five dollar ($25) medical review panel chairperson selection fee from the party
making the request, the cabinet shall draw at random a list of five (5) names of attorneys who:

(a)  Arelicensed to practice law in the Commonwealth of Kentucky;

(b)  Applied to serve as the chairperson of a panel and are on the list of attorneys maintained by the
cabinet pursuant to subsection (8) of this section; and

(c)  Practice in the Supreme Court district in which the case would be filed or, if five (5) attorneys cannot
be drawn from that Supreme Court district, from an adjacent Supreme Court district;

The cabinet shall notify the parties, and the parties shall then strike names alternately, with the plaintiff
striking first until one (1) name remains. If there is more than one (1) plaintiff or more than one (1)
defendant, the plaintiffs shall make their strikes collectively and the defendants shall make their strikes
collectively. The remaining attorney shall be the chairperson of the panel;

After the striking, the party making the last strike shall notify the chairperson and all other parties of the
name of the chairperson;

If a party does not strike a name within five (5) days after receiving notice from the cabinet:
(8  The opposing party shall, in writing, request the cabinet to strike for the nonresponsive party; and

(b)  The cabinet shall draw at random a name to strike and shall strike that name;
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When one (1) name remains, the cabinet shall within five (5) days notify the chairperson and all other
parties of the name of the chairperson;

Within fifteen (15) days after being notified of being selected as chairperson, the chairperson shall:
(@) Send a written acknowledgment of appointment to the cabinet; or
(b)  Show good cause for relief from serving as provided in Section 13 of this Act; and

The cabinet shall maintain a list of attorneys who have applied to serve as chairperson of a medical review
panel, as described in Section 7 of this Act. This list shall be used to select a chairperson if the parties do
not agree on a chairperson.

= SECTION 9. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Those health care providers who are natural persons, whether in the teaching profession or otherwise, who hold a
valid, active license to practice in his or her profession shall be eligible for selection as a member of the medical
review panel.

(1)

)

@)

4)

@

@

= SECTION 10. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Within five (5) days after acknowledging appointment of the selection of a panel chairperson, the panel
chairperson shall provide the parties with two (2) lists of panelists who are eligible for panel membership
under Section 9 of this Act. Each list shall contain three (3) names of prospective panelists eligible to serve.
The lists shall, to the extent reasonably possible, include only prospective panelists from the professions and
within the specialty fields, if any, of one (1) or more of the defendants, and shall, to the extent reasonably
possible, include only prospective panelists who are licensed in the Commonwealth of Kentucky. The parties
to the proposed complaint shall be permitted to propose to the panel chairperson the health care provider
professions and related specialty fields from which the lists of panelists will be drawn.

The plaintiff shall strike a name from each list, and the defendant shall strike a name from each list. If
there is more than one (1) plaintiff or more than one (1) defendant, the plaintiffs shall make their strikes
collectively and the defendants shall make their strikes collectively. The remaining names on each list shall
serve as panel members. The two (2) selected panelists shall then select a third panel member who meets the
criteria set forth in Section 9 of this Act and is from the profession and specialty field, if any, of one (1) or
more of the defendants.

If a party fails to make a strike within the time provided, the chairperson shall make the strike and notify all
parties. Within fifteen (15) days after their selection, the panel members shall select the third member and
notify the chairperson and the parties. If the panel members fail to make a selection, the chairperson shall
make the selection and notify all parties.

If there are multiple plaintiffs or defendants, only one (1) panel member shall be selected by the plaintiffs,
collectively, and one (1) by the defendants, collectively.

= SECTION 11. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Within ten (10) days after the selection of a panel member, written challenge may be made to the
chairperson. Upon challenge, the chairperson shall determine if there is sufficient cause to dismiss the
panel member for conflict or potential bias. If the challenged or dismissed panel member was selected
through the striking process, the chairperson shall provide a new striking panel. The party whose
appointment was challenged shall strike last, and the remaining member shall serve.

If the challenged or dismissed panel member was selected by the other two (2) panel members or by the
chairperson, the panel members or the chairperson who selected the challenged panel member shall make a
new selection.

= SECTION 12. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

When a medical review panel is formed, the chairperson shall, within five (5) days, notify the cabinet and the
parties by registered or certified mail of the following:

)
@

o))

The names and addresses of the panel members; and
The date on which the last member was selected.
= SECTION 13. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A member of a medical review panel who is selected shall serve unless:
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(@) The panel member is dismissed pursuant to a successful challenge as provided in Section 11 of this
Act or removed pursuant to Section 15 of this Act;

(b)  The parties by agreement excuse the panelist; or
(c)  The panelist is excused as provided in this section for good cause shown.

To show good cause for relief from serving, the attorney selected as chairperson of a medical review panel
shall serve an affidavit upon the cabinet. The affidavit shall set out the facts showing that service would
constitute an unreasonable burden or undue hardship. The cabinet may excuse the attorney from serving.
The attorney shall notify all parties, who shall then select a new chairperson using the procedure set forth
in Section 8 of this Act.

To show good cause for relief from serving, a panel member who is not the chairperson of a medical review
panel shall serve an affidavit upon the panel chairperson. The affidavit shall set out the facts showing that
service would constitute an unreasonable burden or undue hardship. The chairperson may excuse the
member from serving and notify all parties. The excused panel member shall be replaced using the
procedure set forth in Section 11 of this Act for dismissed panel members.

= SECTION 14. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A party, attorney, or panelist who fails to act as required by this chapter without good cause shown is subject to
appropriate sanctions upon application to a Circuit Court that has jurisdiction over the subject matter.

= SECTION 15. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

The secretary of the cabinet may remove the chairperson of the panel if the chairperson is not fulfilling the duties
imposed upon the chairperson by this chapter. If the chairperson is removed, a new chairperson shall be selected
in the manner set forth in Section 8 of this Act.

= SECTION 16. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

The chairperson may remove a member of the panel if the chairperson determines that the member is not fulfilling
the duties imposed upon the panel members by this chapter. If a member is removed under this section, a new
member shall be selected in the manner provided in Section 11 of this Act for dismissed panel members.

1)
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= SECTION 17. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

The evidence to be considered by the medical review panel shall be submitted by the respective parties in
written or electronic form.

The evidence may consist of nonprivileged medical records, X-rays, lab tests, excerpts of treatises,
depositions of witnesses including parties, and affidavits.

Depositions of parties and witnesses may be taken with the approval of the chairperson after the formation
of the panel but before the evidence is submitted to the panel. The approval of the chairperson shall not be
unreasonably withheld.

Upon request of any party, or upon request of any panel member, the chairperson shall issue administrative
subpoenas and subpoenas duces tecum in aid of the taking of depositions and the production of
documentary evidence for inspection or copying, or both.

The chairperson shall ensure that before the panel gives its opinion, each panel member has the
opportunity to review every item of evidence submitted by the parties.

The plaintiff’s evidence shall be submitted to the medical review panel within sixty (60) days after the
chairperson has notified the parties of the formation of the medical review panel as set forth in Section 12
of this Act.

The defendants’ evidence shall be submitted to the medical review panel within forty-five (45) days after the
receipt of the plaintiff’s submission of evidence.

If no submission is made by one (1) or more of the parties, the medical review panel shall review the
evidence submitted by the other parties and shall proceed with rendering its opinion on the evidence
submitted.

The chairperson may extend the deadlines set forth in this section in the event of extenuating
circumstances, if requested by one (1) or more of the parties.
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= SECTION 18. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A party, a party’s agent, a party’s attorney, or a party’s insurance carrier shall not communicate with any
member of the panel, except as authorized by law, before the giving of the panel’s opinion.

(@)  The panel has the right and duty to request all necessary and relevant information.
(b)  The panel may consult with medical authorities.

(c)  The panel may examine reports of other health care providers necessary to fully inform the panel
regarding the issue to be decided.

(d)  All parties shall have full access to any material submitted to the panel.
(e)  The panel may conduct a hearing to question counsel or ask the parties to answer specific questions.

The chairperson of the panel shall advise the panel relative to any legal question involved in the review
proceeding and shall prepare the opinion of the panel.

=»SECTION 19. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

The panel has the sole duty to express the panel’s opinion as to whether or not the evidence supports the
conclusion that a defendant or defendants acted or failed to act within the appropriate standards of care as
charged in the complaint and whether any such failure was a substantial factor in providing a negative
outcome for that patient.

After reviewing all evidence, the panel shall, within thirty (30) days of receipt of the defendants’ evidence
submitted under Section 17 of this Act, give as to each defendant one (1) of the following opinions, which
shall be in writing and signed by the panelists:

(@)  The evidence supports the conclusion that the specifically identified defendant failed to comply with
the appropriate standard of care as charged in the complaint and the conduct was a substantial
factor in producing a negative outcome for the patient;

(b)  The evidence supports the conclusion that the specifically identified defendant failed to comply with
the appropriate standard of care as charged in the complaint, but the conduct was not a substantial
factor in producing a negative outcome for the patient; or

(c)  The evidence does not support the conclusion that the specifically identified defendant failed to meet
the applicable standard of care as charged in the complaint.

In order to give the opinion of the panel in accordance with subsection (2) of this section, two (2) or more of
the members of the panel shall agree on the conclusion.

After the panel gives its opinion as to each defendant, the panel is dissolved and shall take no further
action.

= SECTION 20. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

If the panel has not given its opinion within nine (9) months after the filing of the proposed complaint, the
plaintiff may commence the action in court. The panel shall submit a report to the parties, stating the reasons for
the delay, and may continue its work to reach an opinion.

1)

()

= SECTION 21. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Upon motion, the trial court shall admit the panel’s opinion into evidence as an expert opinion, subject to
cross-examination, upon a written finding that the evidence would assist the trier of fact and otherwise
comply with the Kentucky Rules of Evidence.

The opinion is not conclusive, and either party may call any member of the medical review panel as a
witness. If called as a witness, the panel member shall appear and testify, but shall be entitled to reasonable
compensation by the party calling the witness.

= SECTION 22. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A panelist shall have absolute immunity for civil liability for all communications, findings, opinions, and
conclusions made in the course and scope of duties prescribed by this chapter.

)

= SECTION 23. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Each member of the medical review panel other than the chairperson is entitled to be paid as follows:
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(a8  Up to three hundred fifty dollars ($350) for all work performed as a member of the panel exclusive of
time involved if called as a witness to testify in court; and

(b) Reasonable travel expenses.
The chairperson of the panel is entitled to be paid as follows:

(@  Atthe rate of two hundred fifty dollars ($250) per diem, not to exceed two thousand dollars ($2,000)
per case; and

(b) Reasonable travel expenses.

The chairperson shall keep an accurate record of the time and expenses of all the members of the panel.
The record shall be submitted to the parties for payment with the panel’s report.

Fees of the panel, including travel expenses and other expenses of the review, shall be paid by the party or
parties in whose favor the opinion is written.

= SECTION 24. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

The chairperson shall submit a copy of the panel’s report by registered or certified mail within five (5) days after
the panel gives its opinion to:

(1)
)

(1)

)

3)

(1)

)

@)

1)

The cabinet; and
All parties and the attorneys for the parties.
= SECTION 25. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A court having jurisdiction over the subject matter and the parties to a proposed complaint filed with the
cabinet under this chapter may, upon the filing of a petition as set forth in Section 26 of this Act:

(a) Entertain motions to compel or limit discovery previously authorized by the chairperson of the
medical review panel;

(b)  Entertain motions to enforce or quash subpoenas issued by the chairperson of the medical review
panel; and

(c)  Entertain motions for sanctions pursuant to Section 14 of this Act.

The court has jurisdiction to entertain a motion filed under this chapter only during that time after a
proposed complaint is filed with the cabinet under this chapter but before the medical review panel gives the
panel’s written opinion.

The failure of any party to move to compel or limit discovery under this chapter does not constitute the
waiver of any affirmative defense or issue of law or fact.

= SECTION 26. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

A party to a proceeding commenced under this chapter, the cabinet, or the chairperson of a medical review
panel, if any, may invoke the jurisdiction of the court by paying the statutory filing fee to the clerk and
filing a petition with a copy of the proposed complaint and motion with the clerk.

The filing of a copy of the proposed complaint and motion with the clerk confers jurisdiction upon the court
over the subject matter of the proceeding for the limited purposes stated in this chapter, including the
assessment of costs or the allowance of expenses, including reasonable attorney’s fees, or both.

The moving party or the moving party’s attorney shall cause as many summonses as are necessary to be
issued by the clerk and served, together with a copy of the proposed complaint and a copy of the motion,
and in accordance with the Kentucky Rules of Civil Procedure upon:

(@) The cabinet;
(b)  Each nonmoving party to the proceedings; and

(c)  The chairperson of the medical review panel, if any, unless the cabinet or the chairperson is the
moving party.

= SECTION 27. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Each nonmoving party to the proceeding, including the cabinet and the chairperson of the medical review
panel, if any, shall have a period of twenty (20) days after service, or a period of twenty-three (23) days after
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service if service is by mail, to appear and file and serve a written response to the motion, unless the court,
for cause shown, orders the period enlarged.

(2)  The court shall order the clerk to serve a copy of the court’s ruling on the motion by ordinary mail on the
cabinet, each party to the proceeding, and the chairperson of the medical review panel, if any.

= SECTION 28. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

Upon the filing of a copy of the proposed complaint and motion with the clerk of the court, all further proceedings
before the medical review panel shall be stayed automatically until the court has entered a ruling on the motion.

= SECTION 29. A NEW SECTION OF KRS CHAPTER 216C IS CREATED TO READ AS FOLLOWS:

The court may enforce its ruling on any motion filed under this chapter in accordance with the Kentucky Rules of
Civil Procedure, subject to any right of appeal otherwise allowed by Kentucky law.

Signed by Governor March 16, 2017.

CHAPTER 23
(SB42)

AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 431.005 is amended to read as follows:

(1) A peace officer may make an arrest:

(a)
(b)
(©)

(d)

(€)

(f)

@2 @

(b)

(©)

In obedience to a warrant; or
Without a warrant when a felony is committed in his or her presence; or

Without a warrant when he or she has probable cause to believe that the person being arrested has
committed a felony; or

Without a warrant when a misdemeanor, as defined in KRS 431.060, has been committed in his or her
presence; or

Without a warrant when a violation of KRS 189.290, 189.393, 189.520, 189.580, 511.080, or 525.070
has been committed in his or her presence, except that a violation of KRS 189A.010 or KRS 281A.210
need not be committed in his or her presence in order to make an arrest without a warrant if the officer
has probable cause to believe that the person being arrested has violated KRS 189A.010 or KRS
281A.210; or

Without a warrant when a violation of KRS 508.030 has occurred in fthe-emergency-reem-of]a hospital
without the officer's presence if the officer has probable cause to believe that the person being arrested
has violated KRS 508.030. As used in this paragraph, ""hospital™ includes any property owned or

used by a hospltal as a parklng lot or parkmg garage{l;epth&pu#pese&ef—#ﬂs—paﬁagﬁap#ﬁeme@eney

Any peace officer may arrest a person without warrant when the peace officer has probable cause to
believe that the person has intentionally or wantonly caused physical injury to a family member,
member of an unmarried couple, or another person with whom the person was or is in a dating
relationship.

As used in this subsection, "dating relationship,” "family member,” and "member of an unmarried
couple™ have the same meanings as defined in KRS 403.720 and 456.010.

For the purpose of this subsection, the term "member of an unmarried couple” has the same meaning as
set out in KRS 403.720.
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A peace officer may arrest a person without a warrant when the peace officer has probable cause to believe
that the person is a sexual offender who has failed to comply with the Kentucky Sex Offender Registry
requirements based upon information received from the Law Information Network of Kentucky.

For purposes of subsections (2) and (3) of this section, a "peace officer" is an officer certified pursuant to KRS
15.380.

If a law enforcement officer has probable cause to believe that a person has violated a condition of release
imposed in accordance with KRS 431.064 and verifies that the alleged violator has notice of the conditions,
the officer shall, without a warrant, arrest the alleged violator whether the violation was committed in or
outside the presence of the officer.

A private person may make an arrest when a felony has been committed in fact and he or she has probable
cause to believe that the person being arrested has committed it.

If a law enforcement officer has probable cause to believe that a person has violated a restraining order issued
under KRS 508.155, then the officer shall, without a warrant, arrest the alleged violator whether the violation
was committed in or outside the presence of the officer.

=»Section 2. KRS 431.015 is amended to read as follows:

(a) KRS 431.005 to the contrary notwithstanding, and except as provided in paragraphs (b), (c), and (d) of
this subsection, a peace officer shall issue a citation instead of making an arrest for a misdemeanor
committed in his or her presence, if there are reasonable grounds to believe that the person being cited
will appear to answer the charge. The citation shall provide that the defendant shall appear within a
designated time.

(b) A peace officer may make an arrest instead of issuing a citation for a misdemeanor committed in his or
her presence if the misdemeanor is:

1. A violation of KRS Chapter 508, 510, or 527, or KRS 189A.010, 511.050, 511.085, 514.110, or
523.110;

2. An offense in which the defendant poses a risk of danger to himself, herself, or another person;
or

3. An offense in which the defendant refuses to follow the peace officer's reasonable instructions.

(c) A peace officer shall make an arrest for violations of protective orders issued pursuant to KRS 403.715
to 403.785 or an order of protection as defined in KRS 456.010.

(d) A peace officer may make an arrest or may issue a citation for a violation of KRS 508.030 which occurs

in fthe-emergency-room-of]a hospital pursuant to KRS 431.005(1)(f).

A peace officer may issue a citation instead of making an arrest for a violation committed in his or her
presence but may not make a physical arrest unless there are reasonable grounds to believe that the defendant,
if a citation is issued, will not appear at the designated time or unless the offense charged is a violation of KRS
189.223, 189.290, 189.393, 189.520, 189.580, 235.240, 281.600, 511.080, or 525.070 committed in his or her
presence or a violation of KRS 189A.010, not committed in his or her presence, for which an arrest without a
warrant is permitted under KRS 431.005(1)(e).

If the defendant fails to appear in response to the citation, or if there are reasonable grounds to believe that he
or she will not appear, a complaint may be made before a judge and a warrant shall issue.

When a physical arrest is made and a citation is issued in relation to the same offense the officer shall mark on
the citation, in the place specified for court appearance date, the word "ARRESTED" in lieu of the date of
court appearance.

Signed by Governor March 16, 2017.

CHAPTER 24
(SB 151)
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AN ACT relating to franchises.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 337.010 is amended to read as follows:

(1)  Asused in this chapter, unless the context requires otherwise:

(a)

(b)
(©)

(d)

(€)

"Commissioner" means the commissioner of the Department of Workplace Standards under the
direction and supervision of the secretary of the Labor Cabinet;

"Department™" means the Department of Workplace Standards in the Labor Cabinet;

1. "Wages" includes any compensation due to an employee by reason of his or her employment,
including salaries, commissions, vested vacation pay, overtime pay, severance or dismissal pay,
earned bonuses, and any other similar advantages agreed upon by the employer and the employee
or provided to employees as an established policy. The wages shall be payable in legal tender of
the United States or checks on banks convertible into cash on demand at full face value, subject
to the allowances made in this chapter.i;}

2. For the purposes of calculating hourly wage rates for scheduled overtime for professional
firefighters, as defined in KRS 95A.210(5), "wages" shall not include the distribution to qualified
professional firefighters by local governments of supplements received from the Firefighters
Foundation Program Fund. For the purposes of calculating hourly wage rates for unscheduled
overtime for professional firefighters, as defined in KRS 95A.210(6), "wages" shall include the
distribution to qualified professional firefighters by local governments of supplements received
from the Firefighters Foundation Program Fund;

"Employer" is any person, either individual, corporation, partnership, agency, or firm who employs an
employee and includes any person, either individual, corporation, partnership, agency, or firm acting
directly or indirectly in the interest of an employer in relation to an employee; and

"Employee" is any person employed by or suffered or permitted to work for an employer, except that:

1. Notwithstanding any voluntary agreement entered into between the United States Department
of Labor and a franchisee, neither a franchisee nor a franchisee's employee shall be deemed
to be an employee of the franchisor for any purpose under this chapter; and

2. Notwithstanding any voluntary agreement entered into between the United States Department
of Labor and a franchisor, neither a franchisor nor a franchisor's employee shall be deemed
to be an employee of the franchisee for any purpose under this chapter.

For purposes of this paragraph, "'franchisee' and "franchisor' have the same meanings as in 16
C.F.R. sec. 436.1.

(2)  As used in KRS 337.275 to 337.325, 337.345, and KRS 337.385 to 337.405, unless the context requires
otherwise:

@)

"Employee™ is any person employed by or suffered or permitted to work for an employer, but shall not
include:

1. Any individual employed in agriculture;

2. Any individual employed in a bona fide executive, administrative, supervisory, or professional
capacity, or in the capacity of outside salesman, or as an outside collector as the terms are
defined by administrative regulations of the commissioner;

3. Any individual employed by the United States;

4. Any individual employed in domestic service in or about a private home. The provisions of this
section shall include individuals employed in domestic service in or about the home of an
employer where there is more than one (1) domestic servant regularly employed;

5. Any individual classified and given a certificate by the commissioner showing a status of learner,
apprentice, worker with a disability, sheltered workshop employee, and student under
administrative procedures and administrative regulations prescribed and promulgated by the
commissioner. This certificate shall authorize employment at the wages, less than the established
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fixed minimum fair wage rates, and for the period of time fixed by the commissioner and stated
in the certificate issued to the person;

6. Employees of retail stores, service industries, hotels, motels, and restaurant operations whose
average annual gross volume of sales made for business done is less than ninety-five thousand
dollars ($95,000) for the five (5) preceding years exclusive of excise taxes at the retail level or if
the employee is the parent, spouse, child, or other member of his or her employer's immediate
family;

7. Any individual employed as a baby-sitter in an employer's home, or an individual employed as a
companion by a sick, convalescing, or elderly person or by the person's immediate family, to
care for that sick, convalescing, or elderly person and whose principal duties do not include
housekeeping;

8. Any individual engaged in the delivery of newspapers to the consumer;

9. Any individual subject to the provisions of KRS Chapters 7, 16, 27A, 30A, and 18A provided
that the secretary of the Personnel Cabinet shall have the authority to prescribe by administrative
regulation those emergency employees, or others, who shall receive overtime pay rates necessary
for the efficient operation of government and the protection of affected employees;

10.  Any employee employed by an establishment which is an organized nonprofit camp, religious, or
nonprofit educational conference center, if it does not operate for more than seven (7) months in
any calendar year;

11.  Any employee whose function is to provide twenty-four (24) hour residential care on the
employer's premises in a parental role to children who are primarily dependent, neglected, and
abused and who are in the care of private, nonprofit childcaring facilities licensed by the Cabinet
for Health and Family Services under KRS 199.640 to 199.670; or

12.  Any individual whose function is to provide twenty-four (24) hour residential care in his or her
own home as a family caregiver and who is approved to provide family caregiver services to an
adult with a disability through a contractual relationship with a community board for mental
health or individuals with an intellectual disability established under KRS 210.370 to 210.460, or
is certified or licensed by the Cabinet for Health and Family Services to provide adult foster care;

"Agriculture™ means farming in all its branches, including cultivation and tillage of the soil; dairying;
production, cultivation, growing, and harvesting of any agricultural or horticultural commodity; raising
of livestock, bees, furbearing animals, or poultry; and any practice, including any forestry or lumbering
operations, performed on a farm in conjunction with farming operations, including preparation and
delivery of produce to storage, to market, or to carriers for transportation to market;

"Gratuity" means voluntary monetary contribution received by an employee from a guest, patron, or
customer for services rendered;

"Tipped employee" means any employee engaged in an occupation in which he or she customarily and
regularly receives more than thirty dollars ($30) per month in tips; and

"U.S.C." means the United States Code.

As used in KRS 337.505 to 337.550, unless the context requires otherwise:

(@)

(b)

(©)

"Construction" includes construction, reconstruction, improvement, enlargement, alteration, or repair of
any public works project by contract fairly estimated to cost more than two hundred fifty thousand
dollars ($250,000). No public works project, if procured under a single contract and subject to the
requirements of this section, may be divided into multiple contracts of lesser value to avoid compliance
with the provisions of this section;

"Contractor" and "subcontractor" include any superintendent, foreman, or other authorized agent of any
contractor or subcontractor who is in charge of the construction of the public works or who is in charge
of the employment or payment of the employees of the contractor or subcontractor who are employed in
performing the work to be done or being done by the contractor or subcontractor under the particular
contract with any public authority;

1. "Locality" shall be determined by the commissioner. The commissioner may designate more than
one (1) county as a single locality, but if more than one (1) county is designated, the multicounty
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locality shall not extend beyond the boundaries of a state Senatorial district. The commissioner
shall not designate less than an entire county as a locality. If there is not available in the locality
a sufficient number of competent, skilled laborers, workmen, and mechanics to efficiently and
properly construct the public works, "locality” shall include any other locality nearest the one in
which the work of construction is to be performed and from which such available skilled
laborers, workmen, and mechanics may be obtained in sufficient number to perform the work;
and

2. "Locality" with respect to contracts advertised or awarded by the Transportation Cabinet of this
state shall be determined by the secretary of the Transportation Cabinet. The secretary may
designate any number of counties as constituting a single locality. The secretary may also
designate all counties of the Commonwealth as a single locality, but he or she shall not designate
less than an entire county as a locality;

(d)  "Public authority” means any officer, board, or commission of this state, or any political subdivision or
department thereof in the state, or any institution supported in whole or in part by public funds,
including publicly owned or controlled corporations, authorized by law to enter into any contract for the
construction of public works and any nonprofit corporation funded to act as an agency and
instrumentality of the government agency in connection with the construction of public works, and any
"private provider”, as defined in KRS 197.500, which enters into any contract for the construction of an
"adult correctional facility", as defined in KRS 197.500; and

(e)  "Public works" includes all buildings, roads, streets, alleys, sewers, ditches, sewage disposal plants,
waterworks, and all other structures or work, including "adult correctional facilities", as defined in KRS
197.500, constructed under contract with any public authority.

If the federal government or any of its agencies furnishes by loans or grants any part of the funds used in
constructing public works, and if the federal government or its agencies prescribe predetermined prevailing
minimum wages to be paid to mechanics, workmen, and laborers employed in the construction of the public
works, and if KRS 337.505 to 337.550 is also applicable, those wages in each classification which are higher
shall prevail.

=»Section 2. KRS 338.021 is amended to read as follows:

This chapter applies to all employers, employees, and places of employment throughout the Commonwealth
except the following:

(&  Employees of the United States government; andf}

(b) Employers, employees and places of employment over which federal agencies other than the
Occupational Safety and Health Administration of the United States Department of Labor exercise
statutory authority to prescribe or enforce standards or regulations affecting occupational safety and
health.

(@) Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisee, neither a franchisee nor a franchisee's employee shall be deemed to be an
employee of the franchisor for any purpose under this chapter.

(b)  Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisor, neither a franchisor nor a franchisor's employee shall be deemed to be an
employee of the franchisee for any purpose under this chapter.

(c)  For purposes of this subsection, "franchisee' and "franchisor’ have the same meanings as in 16
C.F.R.sec. 436.1.

Nothing in this chapter shall be construed to supersede or in any manner affect any workers' compensation law
or to enlarge or diminish or affect in any manner the common law or statutory rights, duties, or liabilities of
employers or employees, under any law with respect to injuries, diseases, or death of employees arising out of,
or in the course of employment.

=»Section 3. KRS 341.070 is amended to read as follows:

As used in this chapter, unless the context clearly requires otherwise, "subject employer” means:

1)

Any employing unit which in any calendar quarter in either the current or preceding calendar year paid for
service in covered employment wages of fifteen hundred dollars ($1,500) or more.
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Any employing unit which for some portion of a day in each of twenty (20) different calendar weeks, whether
or not such weeks are consecutive, in either the current or the preceding calendar year, had in covered
employment at least one (1) worker (irrespective of whether the same worker was in employment in each such

day).

Any employing unit for which service in covered employment, as defined in paragraph (d) of subsection (1) of
KRS 341.050, is performed.

Any employing unit for which service in covered employment, as defined in paragraph (e) or (h) of subsection
(1) of KRS 341.050, is performed.

Any employing unit for which service in covered employment, as defined in paragraph (f) or (h) of subsection
(1) of KRS 341.050, is performed.

Any employing unit for which service in covered employment, as defined in paragraph (g) or (h) of subsection
(1) of KRS 341.050, is performed.

Any employing unit that succeeds to or acquires the organization, trade, or business, or substantially all of the
assets of another employing unit which at the time of such succession or acquisition is a subject employer, or
which succeeds to or acquires a portion of the organization, trade, or business of another employing unit,
which portion, if treated as a separate employing unit, would be, at the time of the succession or acquisition, a
subject employer under subsection (1), (2), or (5) of this section.

Any employing unit for which service is or was performed with respect to which such employing unit is liable
for any federal tax against which credit may be taken for contributions required to be paid into a state
unemployment fund; or which, as a condition for approval of this chapter for full tax credit against the tax
imposed by the Federal Unemployment Tax Act, is required, pursuant to such act, to be a "subject employer"
under this chapter.

Any employing unit which has elected to become subject to this chapter, pursuant to subsection (3) of KRS
341.250.

For purposes of subsections (1) through (6) of this section, covered employment shall include service which
would constitute covered employment but for the fact that such service is deemed to be performed entirely
within another state pursuant to an election under an arrangement entered into (in accordance with KRS
341.145) by the secretary and an agency charged with the administration of any other state or federal
unemployment compensation law.

Any employing unit which, having become a subject employer under subsections (1) through (9) of this
section, has not ceased to be a subject employer under KRS 341.250.

For purposes of subsections (2), (4), and (5) of this section, if any week includes both December 31 and
January 1, the days of that week up to January 1 shall be deemed one (1) calendar week and the days
beginning January 1 another week.

Notwithstanding the provisions of this section or any other provision of this chapter, no employing unit shall
be initially determined a subject employer on the basis of covered employment performed more than five (5)
calendar years prior to the year in which such determination is made, unless the secretary can show that the
records of such employment experience were fraudulently concealed or withheld for the purpose of escaping
liability under this chapter.

(@) Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisee, neither a franchisee nor a franchisee's employee shall be deemed to be an
employee of the franchisor for any purpose under this chapter.

(b)  Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisor, neither a franchisor nor a franchisor's employee shall be deemed to be an
employee of the franchisee for any purpose under this chapter.

(c)  For purposes of this subsection, "franchisee™ and "‘franchisor’ have the same meanings as in 16
C.F.R. sec. 436.1.

=»Section 4. KRS 342.690 is amended to read as follows:

If an employer secures payment of compensation as required by this chapter, the liability of such employer
under this chapter shall be exclusive and in place of all other liability of such employer to the employee, his
legal representative, husband or wife, parents, dependents, next of kin, and anyone otherwise entitled to
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recover damages from such employer at law or in admiralty on account of such injury or death. For purposes
of this section, the term "employer” shall include a "contractor" covered by subsection (2) of KRS 342.610,
whether or not the subcontractor has in fact, secured the payment of compensation. The liability of an
employer to another person who may be liable for or who has paid damages on account of injury or death of an
employee of such employer arising out of and in the course of employment and caused by a breach of any duty
or obligation owed by such employer to such other shall be limited to the amount of compensation and other
benefits for which such employer is liable under this chapter on account of such injury or death, unless such
other and the employer by written contract have agreed to share liability in a different manner. The exemption
from liability given an employer by this section shall also extend to such employer's carrier and to all
employees, officers or directors of such employer or carrier, provided the exemption from liability given an
employee, officer or director or an employer or carrier shall not apply in any case where the injury or death is
proximately caused by the willful and unprovoked physical aggression of such employee, officer or director.

If an employer fails to secure payment of compensation as required by this chapter, an injured employee, or his
legal representative in case death results from the injury, may claim compensation under this chapter and in
addition may maintain an action at law or in admiralty for damages on account of such injury or death,
provided that the amount of compensation shall be credited against the amount received in such action, and
provided that, if the amount of compensation is larger than the amount of damages received, the amount of
damages less the employee's legal fees and expenses shall be credited against the amount of compensation. In
such action the defendant may not plead as a defense that the injury was caused by the negligence of a fellow
servant, that the employee assumed the risks of his employment, or that the injury was due to the contributory
negligence of the employee.

An employer shall retain all common law defenses against any action by an employee who elects not to be
covered, as provided under subsection (6) of KRS 342.650.

(@)  Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisee, neither a franchisee nor a franchisee's employee shall be deemed to be an
employee of the franchisor for any purpose under this chapter.

(b)  Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisor, neither a franchisor nor a franchisor's employee shall be deemed to be an
employee of the franchisee for any purpose under this chapter.

(c)  For purposes of this subsection, "franchisee' and "franchisor'” have the same meanings as in 16
C.F.R.sec. 436.1.

=»Section 5. KRS 344.030 is amended to read as follows:

For the purposes of KRS 344.030 to 344.110:

(1)

@

"Qualified individual with a disability" means an individual with a disability as defined in KRS 344.010 who,
with or without reasonable accommodation, can perform the essential functions of the employment position
that the individual holds or desires unless an employer demonstrates that he is unable to reasonably
accommodate an employee's or prospective employee's disability without undue hardship on the conduct of the
employers' business. Consideration shall be given to the employer's judgment as to what functions of a job are
essential, and if an employer has prepared a written description before advertising or interviewing applicants
for the job, this description shall be considered evidence of the essential functions of the job.

"Employer" means a person who has eight (8) or more employees within the state in each of twenty (20) or
more calendar weeks in the current or preceding calendar year and an agent of such a person, except for
purposes of determining discrimination based on disability, employer means a person engaged in an industry
affecting commerce who has fifteen (15) or more employees for each working day in each of twenty (20) or
more calendar weeks in the current or preceding calendar year, and any agent of that person, except that, for
two (2) years following July 14, 1992, an employer means a person engaged in an industry affecting
commerce who has twenty-five (25) or more employees for each working day in each of twenty (20) or more
calendar weeks in the current or preceding year, and any agent of that person. For the purposes of determining
discrimination based on disability, employer shall not include:

(@)  The United States, a corporation wholly owned by the government of the United States, or an Indian
tribe; or

(b) A bona fide private membership club (other than a labor organization) that is exempt from taxation
under Section 501(c) of the Internal Revenue Service Code of 1986.
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"Employment agency" means a person regularly undertaking with or without compensation to procure
employees for an employer or to procure for employees opportunities to work for an employer and includes an
agent of such person.

"Labor organization" means a labor organization and an agent of such an organization, and includes an
organization of any kind, an agency or employee representation committee, group, association, or plan so
engaged in which employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours, or other terms or conditions of
employment, and a conference, general committee, joint or system board, or joint council so engaged which is
subordinate to a national or international labor organization.

(a) "Employee" means an individual employed by an employer, but does not include an individual
employed by his parents, spouse, or child, or an individual employed to render services as a domestic in
the home of the employer.

(b)  Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisee, neither a franchisee nor a franchisee's employee shall be deemed to be an
employee of the franchisor for any purpose under this chapter.

(c) Notwithstanding any voluntary agreement entered into between the United States Department of
Labor and a franchisor, neither a franchisor nor a franchisor's employee shall be deemed to be an
employee of the franchisee for any purpose under this chapter.

(d)  For purposes of this subsection, "franchisee’ and "‘franchisor' have the same meanings as in 16
C.F.R. sec. 436.1.

"Reasonable accommodation™ means making existing facilities used by employees readily accessible to and
usable by individuals with disabilities, job restructuring, part-time or modified work schedules, reassignment
to a vacant position, acquisition or modification of equipment or devices, appropriate adjustment or
modifications of examinations, training materials or policies, the provision of qualified readers or interpreters,
and other similar accommodations for individuals with disabilities.

"Religion” means all aspects of religious observance and practice, as well as belief, unless an employer
demonstrates that he is unable to reasonably accommodate to an employee's or prospective employee's
religious observance or practice without undue hardship on the conduct of the employer's business.

The terms "because of sex" or "on the basis of sex" include, but are not limited to, because of or on the basis of
pregnancy, childbirth, or related medical conditions; and women affected by pregnancy, childbirth, or related
medical conditions shall be treated the same for all employment-related purposes, including receipt of benefits
under fringe benefit programs, as other persons not so affected but similar in their ability or inability to work,
and nothing in this section shall be interpreted to permit otherwise.

"Undue hardship," for purposes of disability discrimination, means an action requiring significant difficulty or
expense, when considered in light of the following factors:

(@  The nature and cost of the accommodation needed,;

(b)  The overall financial resources of the facility or facilities involved in the provision of the reasonable
accommodation; the number of persons employed at the facility; the effect on expenses and resources;
or the impact otherwise of such accommodation upon the operation of the facility;

(c)  The overall financial resources of the covered entity; the overall size of the business of a covered entity
with respect to the number of its employees; and the number, type, and location of its facilities; and

(d) The type of operation or operations of the covered entity, including the composition, structure, and
functions of the workforce of such entity; the geographic separateness, administrative, or fiscal
relationship of the facility or facilities in question to the covered entity.

Signed by Governor March 16, 2017.

CHAPTER 25
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AN ACT relating to health care providers.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= SECTION 1. A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

As used in this section and Section 2 of this Act:

)

@
@)

(4)

®)

@)

)

@)

(4)

"Direct primary care membership agreement' means a written contractual agreement between a primary
care provider and an individual patient or his or her legal guardian that:

(@) Isfor an agreed-upon fee over an agreed-upon period of time;
(b)  Describes the primary care services to be provided in exchange for the agreed-upon fee;

(c)  States that the primary care provider shall not bill a health benefit plan or the Medicaid program on
a fee-for-service basis for the primary care services provided under the agreement;

(d)  Specifies automatic agreement renewal periods;

(e)  Specifies any additional fees that may be charged for primary care services that are not included in
the agreement;

(F)  States that the patient is not required to pay more than twelve (12) months of the agreed-upon fee in
advance;

(g)  States that the agreed-upon fee and any additional fees may be paid by a third party;

(h)  Allows either party to terminate the agreement in writing, without penalty or payment of a
termination fee, after notice;

(i) Provides that, upon termination of the agreement by the patient or his or her legal guardian, all
unearned fees are to be returned to the patient, his or her legal guardian, or any third-party payor;
and

()] Contains a conspicuous and prominent statement that the agreement does not constitute a health
benefit plan and does not meet any individual health benefit plan mandate that may be required by
federal law;

""Health benefit plan has the same meaning as in KRS 304.17A-005;

"Primary care provider' means a physician as defined by KRS 311.550 or a physician's medical practice
that enters into a direct primary care membership agreement;

"Primary care service' means the screening, assessment, diagnosis, and treatment for the purpose of
promotion of health or the detection and management of disease or injury within the competency and
training of the primary care provider; and

"Third party" means a legal guardian, the individual patient's employer, a spouse's employer, a family
member of the patient, or a state-sponsored direct primary care payment program. Third party does not
include a network designed to merely accept payment from a patient and then direct the patient to one (1) of
several independently owned clinics for the delivery of care.

= SECTION 2. A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

Receiving primary care services under a direct primary care membership agreement shall not require a
patient or his or her legal guardian to forfeit coverage under a health benefit plan.

The offer or provision of primary care services under a direct primary care membership agreement shall
not be deemed an offer or provision of coverage under a health benefit plan and shall not be regulated
under KRS Chapter 304.

A primary care provider shall not be required to obtain a license to market, sell, or offer to sell a direct
primary care membership agreement.

All services provided pursuant to this section shall be consistent with KRS Chapter 311 for physicians.
=» Section 3. KRS 304.1-120 is amended to read as follows:

No provision of this code shall apply to:
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Fraternal benefit societies (as identified in Subtitle 29), except as stated in Subtitle 29.

Nonprofit hospital, medical-surgical, dental, and health service corporations (as identified in Subtitle 32)
except as stated in Subtitle 32.

Burial associations (as identified in KRS Chapter 303), except as stated in Subtitle 31.
Assessment or cooperative insurers (as identified in KRS Chapter 299), except as stated in KRS Chapter 299.
Insurance premium finance companies (as identified in Subtitle 30), except as stated in Subtitle 30.

Qualified organizations which issue charitable gift annuities within the Commonwealth of Kentucky. For the
purposes of this subsection:

(@  A"qualified organization" means one which is:

1. Exempt from taxation under Section 501(c)(3) of the Internal Revenue Code as a charitable
organization, if it files a copy of federal form 990 with the Division of Consumer Protection in
the Office of the Attorney General; or

2. Exempt from taxation under Section 501(c)(3) of the Internal Revenue Code as a religious
organization; or

3. Exempt as a publicly owned or nonprofit, privately endowed educational institution approved or
licensed by the State Board of Education, the Southern Association of Colleges and Schools, or
an equivalent public authority of the jurisdiction where the institution is located; and

(b) A "charitable gift annuity" means a giving plan or method by which a gift of cash or other property is
made to a qualified organization in exchange for its agreement to pay an annuity.

A religious organization, as identified in this subsection, or its participants, that:
(@ Is anonprofit religious organization;
(b) Is limited to participants who are members of the same denomination or religion;

(c)  Matches its participants who have financial, physical, or medical needs with participants who choose to
assist with those needs;

d 1 Includes the following notice for delivery to all participants, printed in not less than ten (10)
point, bold-faced type on or accompanying all applications, guideline materials, or any similar
documents:

"NOTICE: UNDER KENTUCKY LAW, THE RELIGIOUS ORGANIZATION
FACILITATING THE SHARING OF MEDICAL EXPENSES IS NOT AN INSURANCE
COMPANY, AND ITS GUIDELINES, PLAN OF OPERATION, OR ANY OTHER
DOCUMENT OF THE RELIGIOUS ORGANIZATION DO NOT CONSTITUTE OR CREATE
AN INSURANCE POLICY. PARTICIPATION IN THE RELIGIOUS ORGANIZATION OR A
SUBSCRIPTION TO ANY OF ITS DOCUMENTS SHALL NOT BE CONSIDERED
INSURANCE. ANY ASSISTANCE YOU RECEIVE WITH YOUR MEDICAL BILLS WILL
BE TOTALLY VOLUNTARY. NEITHER THE ORGANIZATION OR ANY PARTICIPANT
SHALL BE COMPELLED BY LAW TO CONTRIBUTE TOWARD YOUR MEDICAL
BILLS. WHETHER OR NOT YOU RECEIVE ANY PAYMENTS FOR MEDICAL
EXPENSES, AND WHETHER OR NOT THIS ORGANIZATION CONTINUES TO
OPERATE, YOU SHALL BE PERSONALLY RESPONSIBLE FOR THE PAYMENT OF
YOUR MEDICAL BILLS."

2. A participant shall acknowledge receipt of the "Notice" by signing below the "Notice" on the
application;
(e)  Suggests amounts to give that are voluntary among the participants, with no assumption of risk or
promise to pay either among the participants or between the participants and the organization.

A public or private ambulance service licensed and regulated by the Cabinet for Health and Family Services to
the extent that it solicits membership subscriptions, accepts membership applications, charges membership
fees, and furnishes prepaid or discounted ambulance services to subscription members and designated
members of their households.

A direct primary care agreement established under Sections 1, 2, 5, and 6 of this Act.
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=»Section 4. KRS 304.17A-005 is amended to read as follows:

As used in this subtitle, unless the context requires otherwise:

(1)

()

3)

(4)

®)
(6)
(7)

(8)

"Association” means an entity, other than an employer-organized association, that has been organized and is
maintained in good faith for purposes other than that of obtaining insurance for its members and that has a
constitution and bylaws;

"At the time of enrollment" means:

(@ At the time of application for an individual, an association that actively markets to individual members,
and an employer-organized association that actively markets to individual members; and

(b)  During the time of open enrollment or during an insured's initial or special enrollment periods for group
health insurance;

"Base premium rate" means, for each class of business as to a rating period, the lowest premium rate charged
or that could have been charged under the rating system for that class of business by the insurer to the
individual or small group, or employer as defined in KRS 304.17A-0954, with similar case characteristics for
health benefit plans with the same or similar coverage;

"Basic health benefit plan" means any plan offered to an individual, a small group, or employer-organized
association that limits coverage to physician, pharmacy, home health, preventive, emergency, and inpatient
and outpatient hospital services in accordance with the requirements of this subtitle. If vision or eye services
are offered, these services may be provided by an ophthalmologist or optometrist. Chiropractic benefits may
be offered by providers licensed pursuant to KRS Chapter 312;

"Bona fide association" means an entity as defined in 42 U.S.C. sec. 300gg-91(d)(3);
"Church plan" means a church plan as defined in 29 U.S.C. sec. 1002(33);

"COBRA" means any of the following:

(@ 26 U.S.C. sec. 4980B other than subsection (f)(1) as it relates to pediatric vaccines;

(b)  The Employee Retirement Income Security Act of 1974 (29 U.S.C. sec. 1161 et seq. other than sec.
1169); or

(c) 42 U.S.C. sec. 300bb;

(a)  "Creditable coverage" means, with respect to an individual, coverage of the individual under any of the
following:

1. A group health plan;

2 Health insurance coverage;

3. Part A or Part B of Title XVIII of the Social Security Act;
4

Title XIX of the Social Security Act, other than coverage consisting solely of benefits under
section 1928;

5. Chapter 55 of Title 10, United States Code, including medical and dental care for members and
certain former members of the uniformed services, and for their dependents; for purposes of
Chapter 55 of Title 10, United States Code, "uniformed services" means the Armed Forces and
the Commissioned Corps of the National Oceanic and Atmospheric Administration and of the
Public Health Service;

6. A medical care program of the Indian Health Service or of a tribal organization;
7. A state health benefits risk pool;

8. A health plan offered under Chapter 89 of Title 5, United States Code, such as the Federal
Employees Health Benefit Program;

9. A public health plan as established or maintained by a state, the United States government, a
foreign country, or any political subdivision of a state, the United States government, or a foreign
country that provides health coverage to individuals who are enrolled in the plan;

10. A health benefit plan under section 5(e) of the Peace Corps Act (22 U.S.C. sec. 2504(g)); or
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11.  Title XXI of the Social Security Act, such as the State Children's Health Insurance Program.

(b)  This term does not include coverage consisting solely of coverage of excepted benefits as defined in
subsection (14) of this section;

"Dependent” means any individual who is or may become eligible for coverage under the terms of an
individual or group health benefit plan because of a relationship to a participant;

"Employee benefit plan" means an employee welfare benefit plan or an employee pension benefit plan or a
plan which is both an employee welfare benefit plan and an employee pension benefit plan as defined by
ERISA,;

"Eligible individual" means an individual:

(@  For whom, as of the date on which the individual seeks coverage, the aggregate of the periods of
creditable coverage is eighteen (18) or more months and whose most recent prior creditable coverage
was under a group health plan, governmental plan, or church plan. A period of creditable coverage
under this paragraph shall not be counted if, after that period, there was a sixty-three (63) day period of
time, excluding any waiting or affiliation period, during all of which the individual was not covered
under any creditable coverage;

(b)  Who is not eligible for coverage under a group health plan, Part A or Part B of Title XVIII of the Social
Security Act (42 U.S.C. secs. 1395j et seq.), or a state plan under Title X1X of the Social Security Act
(42 U.S.C. secs. 1396 et seq.) and does not have other health insurance coverage;

(c)  With respect to whom the most recent coverage within the coverage period described in paragraph (a)
of this subsection was not terminated based on a factor described in KRS 304.17A-240(2)(a), (b), and

(c);

(d) If the individual had been offered the option of continuation coverage under a COBRA continuation
provision or under KRS 304.18-110, who elected the coverage; and

(e)  Who, if the individual elected the continuation coverage, has exhausted the continuation coverage under
the provision or program;

"Employer-organized association” means any of the following:

(@  Any entity that was qualified by the commissioner as an eligible association prior to April 10, 1998, and
that has actively marketed a health insurance program to its members since September 8, 1996, and
which is not insurer-controlled;

(b)  Any entity organized under KRS 247.240 to 247.370 that has actively marketed health insurance to its
members and that is not insurer-controlled; or

(c)  Any entity that is a bona fide association as defined in 42 U.S.C. sec. 300gg-91(d)(3), whose members
consist principally of employers, and for which the entity's health insurance decisions are made by a
board or committee, the majority of which are representatives of employer members of the entity who
obtain group health insurance coverage through the entity or through a trust or other mechanism
established by the entity, and whose health insurance decisions are reflected in written minutes or other
written documentation.

Except as provided in KRS 304.17A-200, 304.17A.210, and 304.17A-220, and except as otherwise provided
by the definition of "large group" contained in subsection (30) of this section, an employer-organized
association shall not be treated as an association, small group, or large group under this subtitle, provided that
an employer-organized association that is a bona fide association as defined in subsection (5) of this section
shall be treated as a large group under this subtitle;

"Employer-organized association health insurance plan" means any health insurance plan, policy, or contract
issued to an employer-organized association, or to a trust established by one (1) or more employer-organized
associations, or providing coverage solely for the employees, retired employees, directors and their spouses
and dependents of the members of one (1) or more employer-organized associations;

"Excepted benefits" means benefits under one (1) or more, or any combination thereof, of the following:

(@) Coverage only for accident, including accidental death and dismemberment, or disability income
insurance, or any combination thereof;

(b)  Coverage issued as a supplement to liability insurance;
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(c) Liability insurance, including general liability insurance and automobile liability insurance;
(d)  Workers' compensation or similar insurance;

()  Automobile medical payment insurance;

(f)  Credit-only insurance;

(g) Coverage for on-site medical clinics;

(h)  Other similar insurance coverage, specified in administrative regulations, under which benefits for
medical care are secondary or incidental to other insurance benefits;

(M Limited scope dental or vision benefits;

() Benefits for long-term care, nursing home care, home health care, community-based care, or any
combination thereof;

(k) Such other similar, limited benefits as are specified in administrative regulations;
()] Coverage only for a specified disease or illness;
(m)  Hospital indemnity or other fixed indemnity insurance;

(n)  Benefits offered as Medicare supplemental health insurance, as defined under section 1882(g)(1) of the
Social Security Act;

(0) Coverage supplemental to the coverage provided under Chapter 55 of Title 10, United States Code;

(p)  Coverage similar to that in paragraphs (n) and (o) of this subsection that is supplemental to coverage
under a group health plan; and

(q) Health flexible spending arrangements;
"Governmental plan" means a governmental plan as defined in 29 U.S.C. sec. 1002(32);

"Group health plan" means a plan, including a self-insured plan, of or contributed to by an employer, including
a self-employed person, or employee organization, to provide health care directly or otherwise to the
employees, former employees, the employer, or others associated or formerly associated with the employer in
a business relationship, or their families;

"Guaranteed acceptance program participating insurer" means an insurer that is required to or has agreed to
offer health benefit plans in the individual market to guaranteed acceptance program qualified individuals
under KRS 304.17A-400 to 304.17A-480;

"Guaranteed acceptance program plan" means a health benefit plan in the individual market issued by an
insurer that provides health benefits to a guaranteed acceptance program qualified individual and is eligible for
assessment and refunds under the guaranteed acceptance program under KRS 304.17A-400 to 304.17A-480;

"Guaranteed acceptance program" means the Kentucky Guaranteed Acceptance Program established and
operated under KRS 304.17A-400 to 304.17A-480;

"Guaranteed acceptance program qualified individual" means an individual who, on or before December 31,
2000:

(@) Isnotan eligible individual;

(b) Isnot eligible for or covered by other health benefit plan coverage or who is a spouse or a dependent of
an individual who:

1. Waived coverage under KRS 304.17A-210(2); or
2. Did not elect family coverage that was available through the association or group market;

(c)  Within the previous three (3) years has been diagnosed with or treated for a high-cost condition or has
had benefits paid under a health benefit plan for a high-cost condition, or is a high risk individual as
defined by the underwriting criteria applied by an insurer under the alternative underwriting mechanism
established in KRS 304.17A-430(3);

(d) Has been a resident of Kentucky for at least twelve (12) months immediately preceding the effective
date of the policy; and
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()  Has not had his or her most recent coverage under any health benefit plan terminated or nonrenewed
because of any of the following:

1. The individual failed to pay premiums or contributions in accordance with the terms of the plan
or the insurer had not received timely premium payments;

2. The individual performed an act or practice that constitutes fraud or made an intentional
misrepresentation of material fact under the terms of the coverage; or

3. The individual engaged in intentional and abusive noncompliance with health benefit plan
provisions;

"Guaranteed acceptance plan supporting insurer" means either an insurer, on or before December 31, 2000,
that is not a guaranteed acceptance plan participating insurer or is a stop loss carrier, on or before December
31, 2000, provided that a guaranteed acceptance plan supporting insurer shall not include an employer-
sponsored self-insured health benefit plan exempted by ERISA,;

"Health benefit plan" means any hospital or medical expense policy or certificate; nonprofit hospital, medical-
surgical, and health service corporation contract or certificate; provider sponsored integrated health delivery
network; a self-insured plan or a plan provided by a multiple employer welfare arrangement, to the extent
permitted by ERISA; health maintenance organization contract; or any health benefit plan that affects the
rights of a Kentucky insured and bears a reasonable relation to Kentucky, whether delivered or issued for
delivery in Kentucky, and does not include policies covering only accident, credit, dental, disability income,
fixed indemnity medical expense reimbursement policy, long-term care, Medicare supplement, specified
disease, vision care, coverage issued as a supplement to liability insurance, insurance arising out of a workers'
compensation or similar law, automobile medical-payment insurance, insurance under which benefits are
payable with or without regard to fault and that is statutorily required to be contained in any liability insurance
policy or equivalent self-insurance, short-term coverage, student health insurance offered by a Kentucky-
licensed insurer under written contract with a university or college whose students it proposes to insure,
medical expense reimbursement policies specifically designed to fill gaps in primary coverage, coinsurance, or
deductibles and provided under a separate policy, certificate, or contract, or coverage supplemental to the
coverage provided under Chapter 55 of Title 10, United States Code, or limited health service benefit plans, or
direct primary care agreements established under Sections 1, 2, 5, and 6 of this Act;

"Health care provider" or "provider" means any facility or service required to be licensed pursuant to KRS
Chapter 216B, a pharmacist as defined pursuant to KRS Chapter 315, or home medical equipment and services
provider as defined pursuant to KRS 309.402, and any of the following independent practicing practitioners:

(@)  Physicians, osteopaths, and podiatrists licensed under KRS Chapter 311;
(b)  Chiropractors licensed under KRS Chapter 312;

(c)  Dentists licensed under KRS Chapter 313;

(d)  Optometrists licensed under KRS Chapter 320;

(e)  Physician assistants regulated under KRS Chapter 311,

(f)  Advanced practice registered nurses licensed under KRS Chapter 314; and

(g) Other health care practitioners as determined by the department by administrative regulations
promulgated under KRS Chapter 13A;

(@  "High-cost condition," pursuant to the Kentucky Guaranteed Acceptance Program, means a covered
condition in an individual policy as listed in paragraph (c) of this subsection or as added by the
commissioner in accordance with KRS 304.17A-280, but only to the extent that the condition exceeds
the numerical score or rating established pursuant to uniform underwriting standards prescribed by the
commissioner under paragraph (b) of this subsection that account for the severity of the condition and
the cost associated with treating that condition.

(b)  The commissioner by administrative regulation shall establish uniform underwriting standards and a
score or rating above which a condition is considered to be high-cost by using:

1. Codes in the most recent version of the "International Classification of Diseases" that correspond
to the medical conditions in paragraph (c) of this subsection and the costs for administering
treatment for the conditions represented by those codes; and
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2. The most recent version of the questionnaire incorporated in a national underwriting guide
generally accepted in the insurance industry as designated by the commissioner, the scoring scale
for which shall be established by the commissioner.

(c)  The diagnosed medical conditions are: acquired immune deficiency syndrome (AIDS), angina pectoris,
ascites, chemical dependency cirrhosis of the liver, coronary insufficiency, coronary occlusion, cystic
fibrosis, Friedreich's ataxia, hemophilia, Hodgkin's disease, Huntington chorea, juvenile diabetes,
leukemia, metastatic cancer, motor or sensory aphasia, multiple sclerosis, muscular dystrophy,
myasthenia gravis, myotonia, open heart surgery, Parkinson's disease, polycystic kidney, psychotic
disorders, quadriplegia, stroke, syringomyelia, and Wilson's disease;

"Index rate" means, for each class of business as to a rating period, the arithmetic average of the applicable
base premium rate and the corresponding highest premium rate;

"Individual market" means the market for the health insurance coverage offered to individuals other than in
connection with a group health plan. The individual market includes an association plan that is not employer
related, issued to individuals on an individually underwritten basis, other than an employer-organized
association or a bona fide association, that has been organized and is maintained in good faith for purposes
other than obtaining insurance for its members and that has a constitution and bylaws;

"Insurer" means any insurance company; health maintenance organization; self-insurer or multiple employer
welfare arrangement not exempt from state regulation by ERISA; provider-sponsored integrated health
delivery network; self-insured employer-organized association, or nonprofit hospital, medical-surgical, dental,
or health service corporation authorized to transact health insurance business in Kentucky;

"Insurer-controlled" means that the commissioner has found, in an administrative hearing called specifically
for that purpose, that an insurer has or had a substantial involvement in the organization or day-to-day
operation of the entity for the principal purpose of creating a device, arrangement, or scheme by which the
insurer segments employer groups according to their actual or anticipated health status or actual or projected
health insurance premiums;

"Kentucky Access" has the meaning provided in KRS 304.17B-001(17);
"Large group" means:

(@  Anemployer with fifty-one (51) or more employees;

(b)  An affiliated group with fifty-one (51) or more eligible members; or

(¢)  An employer-organized association that is a bona fide association as defined in subsection (5) of this
section;

"Managed care" means systems or techniques generally used by third-party payors or their agents to affect
access to and control payment for health care services and that integrate the financing and delivery of
appropriate health care services to covered persons by arrangements with participating providers who are
selected to participate on the basis of explicit standards for furnishing a comprehensive set of health care
services and financial incentives for covered persons using the participating providers and procedures provided
for in the plan;

"Market segment” means the portion of the market covering one (1) of the following:
(@  Individual;

(b)  Small group;

(c)  Large group; or

(d)  Association;

"Participant" means any employee or former employee of an employer, or any member or former member of
an employee organization, who is or may become eligible to receive a benefit of any type from an employee
benefit plan which covers employees of the employer or members of the organization, or whose beneficiaries
may be eligible to receive any benefit as established in Section 3(7) of ERISA,;

"Preventive services" means medical services for the early detection of disease that are associated with
substantial reduction in morbidity and mortality;
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"Provider network™ means an affiliated group of varied health care providers that is established to provide a
continuum of health care services to individuals;

"Provider-sponsored integrated health delivery network” means any provider-sponsored integrated health
delivery network created and qualified under KRS 304.17A-300 and KRS 304.17A-310;

"Purchaser" means an individual, organization, employer, association, or the Commonwealth that makes health
benefit purchasing decisions on behalf of a group of individuals;

"Rating period" means the calendar period for which premium rates are in effect. A rating period shall not be
required to be a calendar year;

"Restricted provider network™ means a health benefit plan that conditions the payment of benefits, in whole or
in part, on the use of the providers that have entered into a contractual arrangement with the insurer to provide
health care services to covered individuals;

"Self-insured plan" means a group health insurance plan in which the sponsoring organization assumes the
financial risk of paying for covered services provided to its enrollees;

"Small employer" means, in connection with a group health plan with respect to a calendar year and a plan
year, an employer who employed an average of at least two (2) but not more than fifty (50) employees on
business days during the preceding calendar year and who employs at least two (2) employees on the first day
of the plan year;

"Small group™ means:

(@) A small employer with two (2) to fifty (50) employees; or

(b)  An affiliated group or association with two (2) to fifty (50) eligible members;

"Standard benefit plan" means the plan identified in KRS 304.17A-250; and

"Telehealth™ has the meaning provided in KRS 311.550.

= SECTION 5. A NEW SECTION OF KRS CHAPTER 314 IS CREATED TO READ AS FOLLOWS:

As used in this section and Section 6 of this Act:

1)

)

"Direct primary care membership agreement™ means a written contractual agreement between a primary
care provider and an individual patient or his or her legal guardian that:

(@ Isfor an agreed-upon fee over an agreed-upon period of time;
(b)  Describes the primary care services to be provided in exchange for the agreed-upon fee;

(c)  States that the primary care provider shall not bill a health benefit plan or the Medicaid program on
a fee-for-service basis for the primary care services provided under the agreement;

(d)  Specifies automatic agreement renewal periods;

(e)  Specifies any additional fees that may be charged for primary care services that are not included in
the agreement;

) States that the patient is not required to pay more than twelve (12) months of the agreed-upon fee in
advance;

(g) States that the agreed-upon fee and any additional fees may be paid by a third party;

(h)  Allows either party to terminate the agreement in writing, without penalty or payment of a
termination fee, after notice;

0] Provides that, upon termination of the agreement by the patient or his or her legal guardian, all
unearned fees are to be returned to the patient, his or her legal guardian, or any third-party payor;
and

(i)  Contains a conspicuous and prominent statement that the agreement does not constitute a health
benefit plan and does not meet any individual health benefit plan mandate that may be required by
federal law;

""Health benefit plan has the same meaning as in KRS 304.17A-005;
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(3) "Primary care provider' means an advanced practice registered nurse as defined by KRS 314.011 or an
advanced practice registered nurse's practice that enters into a direct primary care membership agreement;

(4) “Primary care service'" means the screening, assessment, diagnosis, and treatment for the purpose of
promotion of health or the detection and management of disease or injury within the competency and
training of the primary care provider; and

(5) "'Third party" means a legal guardian, the individual patient's employer, a spouse's employer, a family
member of the patient, or a state-sponsored direct primary care payment program. Third party does not
include a network designed to merely accept payment from a patient and then direct the patient to one (1) of
several independently owned clinics for the delivery of care.

= SECTION 6. A NEW SECTION OF KRS CHAPTER 314 IS CREATED TO READ AS FOLLOWS:

(1) Receiving primary care services under a direct primary care membership agreement shall not require a
patient or his or her legal guardian to forfeit coverage under a health benefit plan.

(2)  The offer or provision of primary care services under a direct primary care membership agreement shall
not be deemed an offer or provision of coverage under a health benefit plan and shall not be regulated
under KRS Chapter 304.

(3) A primary care provider shall not be required to obtain a license to market, sell, or offer to sell a direct
primary care membership agreement.

(4)  All services provided pursuant to this section shall be consistent with KRS Chapter 314 for advanced
practice registered nurses.

Signed by Governor March 17, 2017.

CHAPTER 26
(HCR59)

A CONCURRENT RESOLUTION designating April 6, 2017, as World War One Centennial Day in the
Commonwealth.

WHEREAS, April 6, 2017, marks the centennial of America's declaration of war against Imperial Germany
and the country's entry into the First World War; and

WHEREAS, men and women from the Commonwealth have served in the Armed Forces with distinction in
the Great War and those that followed, and they continue to serve in defense of our freedoms today; and

WHEREAS, Kentucky was chosen as the site of one of only 16 World War One cantonments, Camp Zachary
Taylor in Louisville, where more than 150,000 men trained for service in the war; and

WHEREAS, two men with Kentucky backgrounds were awarded the Medal of Honor for valorous service in
World War One: Captain Samuel Woodfall, a resident of Fort Thomas, and Sergeant Willie Sandlin of Buckhorn.
When General Pershing was asked to name the most gallant among all of America's heroes from the Great War,
Captain Woodfall was among his selection; and

WHEREAS, at least six men from Kentucky served in the legendary United States Army unit nicknamed the
Harlem Hellfighters and were awarded the Croix de Guerre by the government of France for their valorous service in
the war: Private Bert Beckham, Private Robert Wooten, Private Bradley Logan, and Private lonia Harris, all of
Shelbyville; Private Leonard Todd of Finchville; and Private John Ray Carter of Anderson County; and

WHEREAS, Kentucky is home to legendary military units at Fort Campbell and Fort Knox, as well as more
than 300,000 veterans of all branches of the military; and

WHEREAS, Congress has officially created the World War One Centennial Commission to educate,
commemorate, and honor this event in our history, and the Commonwealth has created the Kentucky World War One
Centennial Committee to do the same; and
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WHEREAS, nearly 100,000 Kentucky families were among the more than four million American families
who sent their sons and daughters to serve in uniform during the Great War, with 116,516 soldiers giving their lives
in combat, including 2,318 Kentuckians, and another 200,000 were wounded;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the
Senate concurring therein:

=» Section 1. The House of Representatives encourages all citizens to remember and commemorate America's
entry into the Great War and the sacrifices that awaited its citizens one hundred years ago.

=»Section 2. The House of Representatives and Senate designate April 6, 2017, as World War One
Centennial Day throughout the Commonwealth of Kentucky.

Signed by Governor March 20, 2017.

CHAPTER 27
(HB 14)
AN ACT relating to hate crimes.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 532.031 is amended to read as follows:

(1) A person may be found by the sentencing judge to have committed an offense specified below as a result of a
hate crime if the person intentionally because of race, color, religion, sexual orientation, or national origin of
another individual or group of individuals or because of a person's actual or perceived employment as a
state, city, county, or federal peace officer, member of an organized fire department, or emergency medical
services personnel, violates a provision of any one (1) of the following:

(8 KRS 508.010, 508.020, 508.025, or 508.030;

(b) KRS 508.050 or 508.060;

(c) KRS 508.100 or 508.110;

(d) KRS 509.020;

() KRS 510.040, 510.050, 510.060, 510.070, 510.080, 510.090, 510.100, or 510.110;
(/) KRS 512.020, 512.050, or 512.060;

(9) KRS 513.020, 513.030, or 513.040; or

(h) KRS 525.020, 525.050, 525.060, 525.070, or 525.080.

(2) At sentencing, the sentencing judge shall determine if, by a preponderance of the evidence presented at the
trial, a hate crime was a primary factor in the commission of the crime by the defendant. If so, the judge shall
make a written finding of fact and enter that in the court record and in the judgment rendered against the
defendant.

(3)  The finding that a hate crime was a primary factor in the commission of the crime by the defendant may be
utilized by the sentencing judge as the sole factor for denial of probation, shock probation, conditional
discharge, or other form of nonimposition of a sentence of incarceration.

(4) The finding by the sentencing judge that a hate crime was a primary factor in the commission of the crime by
the defendant may be utilized by the Parole Board in delaying or denying parole to a defendant.

(5)  Asused in this section:

(@  ""Emergency medical services personnel' has the same meaning as in KRS 311A.010; and
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(b) "Member of an organized fire department, or emergency medical services personnel’ includes
volunteers, if the violation occurs while the volunteer is performing duties with an organized fire
department or as emergency medical services personnel.

Signed by Governor March 20, 2017.

CHAPTER 28
(HB35)
AN ACT relating to public benefit corporations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

3)

(4)

(5)

(6)

U]

=»Section 1. KRS 14A.3-010 is amended to read as follows:

Except as authorized by subsection (24) of this section, the real name of an entity or foreign entity shall be
distinguishable from any name of record with the Secretary of State.

The real name of a corporation or nonprofit corporationf-shal:

@ L Shall end with the word "corporation,” "company,” or "limited" or the abbreviation "Corp.,"
"Inc.," "Co.," or "Ltd." or words or abbreviations of like import in another language, provided,
however, that if a nonprofit corporation's name includes the word "company" or the abbreviation
"Co.," it may not be immediately preceded by the word "and" or the abbreviation "&";}-e+}

2. If a professional service corporation, shall end with the words "professional service corporation”
or the abbreviation "P.S.C."; or

3. If a public benefit corporation, shall end with the words *"public benefit corporation' or
""benefit corporation™ or the abbreviation ""P.B.C." or ""PBC""; and

(b)  Shall not contain language stating or implying that the corporation is organized for a purpose other than
that permitted by its organic act and its articles of incorporation.

The real name of a limited liability company shall end with the phrase "limited liability company" or "limited
company" or the abbreviation "LLC" or "LC," provided, however, if the company is a professional limited
liability company the name shall end with the phrase "professional limited liability company" or "professional
limited company" or the abbreviation "PLLC" or "PLC." In the name of either a limited liability company or a
professional limited liability company, the word "limited" may be abbreviated as "Ltd." and the word
"Company" may be abbreviated as "Co."

The real name of a limited liability partnership registered pursuant to KRS 362.555 shall contain the phrase
"Registered Limited Liability Partnership" or the abbreviation "LLP" as the last words or letters of its name.

The real name of a partnership subject to KRS 362.1-101 to 362.1-975, the "Kentucky Revised Uniform
Partnership Act (2006)":

(@  Shall not contain the word "corporation™ or "incorporated” or the abbreviation "Corp."” or "Inc."”; and

(b)  May contain the word "limited” or the abbreviation "Ltd." only if the partnership has filed a statement
of qualification.

The real name of a limited liability partnership that has filed a statement of qualification pursuant to KRS
362.1-931 shall end with the phrase "Registered Limited Liability Partnership" or "Limited Liability
Partnership" or the abbreviation "R.L.L.P.," "L.L.P.," "RLLP," or "LLP."

The real name of a limited partnership subject to KRS 362.401 to 362.525, the "Kentucky Revised Uniform
Limited Partnership Act," shall:

(&)  Contain the word "Limited" or the abbreviation "Ltd." unless the limited partnership was formed under
any statute of the Commonwealth prior to the adoption of the Kentucky Revised Uniform Limited
Partnership Act; and

(b)  Not contain the name of a limited partner unless:



134

®)

©)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)
(18)

(19)

ACTS OF THE GENERAL ASSEMBLY

1. That name is also the name of a general partner; or

2. The business of the limited partnership had been carried on under that name before the admission
of that limited partner.

The real name of a limited partnership subject to KRS 362.2-102 to 362.2-977, the "Kentucky Uniform
Limited Partnership Act (2006)," that is not a limited liability limited partnership may contain the name of any
partner and shall:

(&)  End with the phrase "limited partnership™ or "limited" or the abbreviation "L.P.," "LP," or "Ltd."; and
(b)  Not contain the phrase "limited liability limited partnership™ or the abbreviation "L.L.L.P." or "LLLP."

The real name of a limited partnership subject to KRS 362.2-102 to 362.2-977, the "Kentucky Uniform
Limited Partnership Act (2006)," that is a limited liability limited partnership may contain the name of any
partner and shall:

(@  End with the phrase "limited liability limited partnership™ or the abbreviation "L.L.L.P." or "LLLP";
and

(b)  Not contain only the phrase "limited partnership" or the abbreviation "L.P." or "LP."

Subject to KRS 362.2-974, subsections (8) and (9) of this section shall not apply to a limited partnership
formed under any statute of this Commonwealth prior to July 15, 1988.

The real name of a rural telephone cooperative corporation:

(&)  Shall contain the word "Telephone,” "Telecommunications,” "Company," or "Corporation" and the
abbreviation "Inc.," unless in an affidavit made by its president or vice president, and filed with the
Secretary of State, or in an affidavit made by a person signing articles of incorporation, consolidation,
merger, or conversion which relate to that cooperative, and filed, together with any such articles, with
the Secretary of State, it shall appear that the cooperative desires to do business in another state and is
or would be precluded there from by reason of the inclusion of such words or either thereof in its name;
and

(b)  May include the word "Cooperative."

The phrase "Rural Electric Cooperative” may not be used in the name of any entity or foreign entity except for
one formed under KRS Chapter 279.

Except as otherwise provided in this section, the word "cooperative™ may not be used in the name of any entity
doing business in this Commonwealth.

The name of a limited cooperative association shall end with the words "limited cooperative association™ or
"limited cooperative” or the abbreviation "L.C.A." or "LCA." "Limited" may be abbreviated as "Ltd.,"
"Cooperative" may be abbreviated as "Co-op" or "Coop," and "Association" may be abbreviated as "Assoc." or
"Assn."

There are no required identifiers for a business trust or a statutory trust, but the name of a business or statutory
trust may include "Limited"” or "Ltd." and may not include any of "incorporated,” “corporation,” "Inc.,"
"Corp.," "partnership,” or "cooperative."

The real name of an unincorporated nonprofit association that has filed a certificate of association with the
Secretary of State shall end with "Limited" or "Ltd.,” and the real name of an unincorporated nonprofit
association that has not filed a certificate of association with the Secretary of State shall not include "Limited"
or "Ltd." No unincorporated nonprofit association shall include in its name any of "incorporated,"
"corporation,” "Inc.," "Corp.," "company," "partnership," ""benefit," or "cooperative."

This chapter does not control the use of assumed names.

The filing of articles of incorporation, articles of organization, articles of association, a statement of
qualification, a certificate of limited partnership, a declaration or certificate of trust, a certificate of association,
an application to transact authority in the Commonwealth, a statement of foreign qualification, a name
registration, or name reservation under a particular name shall not automatically prevent the use of that name
or protect that name from use by other persons.

The provisions of subsection (2)(a) of this section shall not affect the right of any nonprofit corporation
existing on June 13, 1968, to continue the use of its name as then in effect.
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The assumption of a nonprofit corporate name in violation of this section shall not affect or vitiate the
corporate existence, but the courts of this Commonwealth having equity jurisdiction may, upon the application
of the Commonwealth or of any person interested or affected, enjoin such corporation from doing business
under a name assumed in violation of this section, although a certificate of incorporation may have been
issued.

This section shall not apply to any domestic or foreign telephone cooperative which became subject to KRS
279.310 to 279.600 by complying with the provisions of KRS 279.470 or which does business in this
Commonwealth pursuant to KRS 279.570 and which elects to retain a name which does not comply with this
section.

Nothing in this section shall limit the ability of a professional regulatory board to promulgate rules governing
entities and foreign entities under its jurisdiction.

The real name of a foreign entity will be determined according to KRS 365.015. For entities not covered by
that statute, the real name of the foreign entity will be the real name of the entity as so recognized in the
jurisdiction of its origination.

The real name of a partnership, other than that of a limited liability partnership as set forth on a statement of
qualification or a registration as a limited liability partnership filed pursuant to KRS 362.555 or that of a
foreign limited liability partnership as set forth on a statement of foreign qualification, need not be
distinguishable from any name of record with the Secretary of State.

=»Section 2. KRS 271B.1-400 is amended to read as follows:

As used in this chapter:

(1)

)
©)
(4)

()

(6)

()

(8)

(9)

(10)

(11)

(12)

(13)
(14)

"Appropriate court"” means the Circuit Court for the county within the Commonwealth in which the
corporation maintains its principal office or, if none, the county in which the registered office is located;

"Articles of incorporation” include amended and restated articles of incorporation and articles of merger;
"Authorized shares™ means the shares of all classes a domestic or foreign corporation is authorized to issue;

"Conspicuous" means so written that a reasonable person against whom the writing is to operate should have
noticed it. For example, printing in italics or boldface or contrasting color, or typing in capitals or underlining,
shall be considered conspicuous;

"Corporation" or "domestic corporation" means a corporation for profit, which is not a foreign corporation,
incorporated under or subject to the provisions of this chapter, and includes a professional service corporation
and a public benefit corporation;

"Deliver" or "delivery" means any method of delivery used in conventional commercial practice, including
delivery by hand, mail, commercial delivery, and electronic transmission;

"Distribution” means a direct or indirect transfer of money or other property (except its own shares) or
incurrence of indebtedness by a corporation to or for the benefit of its shareholders in respect of any of its
shares. A distribution may be in the form of a declaration or payment of a dividend; a purchase, redemption, or
other acquisition of shares; a distribution of indebtedness; or otherwise;

"Effective date of notice" is defined in KRS 271B.1-410;

"Electronic transmission™ or "electronically transmitted” means any process of communication not directly
involving the physical transfer of paper that is suitable for the retention, retrieval, and reproduction of
information by the recipient;

"Employee" includes an officer but not a director. A director may accept duties that make him also an
employee;

"Entity" includes a domestic or foreign corporation; not-for-profit corporation; profit and not-for-profit
unincorporated association; business trust, estate, partnership, trust, and two (2) or more persons having a joint
or common economic interest; and state, United States, and foreign government;

"Foreign corporation™ means a corporation for profit incorporated under a law other than the law of this state;
"Governmental subdivision" includes authority, county, district, and municipality;

"Includes™ denotes a partial definition;
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(15) "Individual" means a natural person and includes the estate of an incompetent or deceased individual;
(16) "Means" denotes an exhaustive definition;

(17) "Name of record with the Secretary of State" means any real, fictitious, reserved, registered, or assumed name
of an entity;

(18) "Notice" is defined in KRS 271B.1-410;
(19) "Person™ includes individual and entity;

(20) "Principal office" means the office in or out of this state, so designated in writing to the Secretary of State
where the principal executive offices of a domestic or foreign corporation are located;

(21) "Proceeding" includes civil suit and criminal, administrative, and investigatory action;

(22) "Public benefit" means a positive effect or reduction of negative effects on one (1) or more categories of
persons, entities, communities, or interests other than stockholders in their capacities as stockholders;

(23) "Public benefit corporation' means a for-profit corporation that is intended to produce a public benefit and
to operate in a responsible manner, balancing the stockholders' pecuniary interests, the best interests of
those materially affected by the corporation’s conduct, and the public benefit identified in its articles of
incorporation;

(24) "Public benefit provisions' means the provisions of articles of incorporation authorized by subsection (4)
of Section 4 of this Act;

(2522} "Real name" shall have the meaning set forth in KRS 365.015;

(26)[23)}] "Record date" means the date established under Subtitle 6 or 7 of this chapter on which a corporation
determines the identity of its shareholders and their shareholdings for purposes of this chapter. The
determinations shall be made as of the close of business on the record date, unless another time for doing so is
specified when the record date is fixed;

(2724}  "Secretary" means the corporate officer to whom the board of directors has delegated responsibility
under KRS 271B.8-400(3) for custody of the minutes of the meetings of the board of directors and of the
shareholders and for authenticating records of the corporation;

(28)F25H} "Share" means the unit into which the proprietary interests in a corporation are divided;

(29)[26)}]  "Shareholder" means the person in whose name shares are registered in the records of a corporation or
the beneficial owner of shares to the extent of the rights granted by a nominee certificate on file with a
corporation;

(30)f2A}  "Sign" or "signature" includes any manual, facsimile, or conformed or electronic signature;

(BL)i28)}  "State," when referring to a part of the United States, includes a state and Commonwealth and their
agencies and governmental subdivisions, and a territory and insular possession and their agencies and
governmental subdivisions of the United States;

(32)29)}  "Subscriber" means a person who subscribes for shares in a corporation, whether before or after
incorporation;

(33)[38)}  "United States" includes district, authority, bureau, commission, department, and any other agency of
the United States; and

(BHE3H] "Voting group" means all shares of one (1) or more classes or series that under the articles of
incorporation or this chapter are entitled to vote and be counted together collectively on a matter at a meeting
of shareholders. All shares entitled by the articles of incorporation or this chapter to vote generally on the
matter are for that purpose a single voting group.

= SECTION 3. A NEW SECTION OF SUBTITLE 11 OF KRS CHAPTER 271B IS CREATED TO READ
AS FOLLOWS:

(1) Notwithstanding any other provisions of this chapter, a corporation that is not a public benefit corporation
shall not, without the approval of ninety percent (90%) of the outstanding shares of each class of the stock
of the corporation of which there are outstanding shares, whether voting or nonvoting:

(@) Amend its articles of incorporation to elect to be a public benefit corporation; or
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Merge with or into another entity if, as a result of the merger, the shares in the corporation would
become, or be converted into or exchanged for the right to receive, shares or other equity interests in
a domestic or foreign public benefit corporation or similar entity. The restrictions of this section shall
not apply prior to the time that the corporation has received payment for any of its capital stock.

Any stockholder of a corporation that is not a public benefit corporation who:

(@)

(b)

Holds shares of stock of the corporation immediately prior to the effective time of:

1. An amendment to the corporation’s articles of incorporation to become a public benefit
corporation; or

2. A merger that would result in the conversion of the corporation’s stock into, or exchange of
the corporation’s stock for the right to receive, shares or other equity interests in a domestic or
foreign public benefit corporation or similar entity; and

Has not voted in favor of the amendment, merger, or consolidation or consented thereto in writing;

shall be entitled to exercise dissenters rights under Subtitle 13 of this chapter.

Notwithstanding any other provisions of this chapter, a corporation that is a public benefit corporation
shall not, without the approval of two-thirds (2/3) of the outstanding shares of each class of the stock of the
corporation of which there are outstanding shares, whether voting or nonvoting,

@)
(b)

Amend its articles of incorporation to delete the election to be a public benefit corporation; or

Merge with or into another entity if, as a result of the merger, the shares in the corporation would
become, or be converted into or exchanged for the right to receive, shares or other equity interests in
a domestic or foreign corporation that is not a public benefit corporation or similar entity and the
articles of incorporation of which does not contain the identical public benefit or public benefits as
the public benefit corporation identified in its articles of incorporation.

=»Section 4. KRS 271B.2-020 is amended to read as follows:

The articles of incorporation shall set forth:

(@)
(b)
(©

(d)
O

A corporate name for the corporation that satisfies the requirements of KRS 14A.3-010;
The number of shares the corporation is authorized to issue;

The corporation’s initial registered office and initial registered agent that satisfy the requirements of
KRS 14A.4-010;

The mailing address of the corporation's principal office; and

The name and mailing address of each incorporator.

The articles of incorporation may set forth:

@
(b)

©
(d)

The names and mailing addresses of the individuals who are to serve as the initial directors;
Provisions not inconsistent with law regarding:

1. The purpose or purposes for which the corporation is organized;

2. Managing the business and regulating the affairs of the corporation;

3. Defining, limiting, and regulating the powers of the corporation, its board of directors, and
shareholders;

4. A par value for authorized shares or classes of shares; and

5. The imposition of personal liability on shareholders for the debts of the corporation to a specified
extent and upon specified conditions;

Any provision that under this chapter is required or permitted to be set forth in the bylaws; and

A provision eliminating or limiting the personal liability of a director to the corporation or its
shareholders for monetary damages for breach of his duties as a director, provided that such provision
shall not eliminate or limit the liability of a director:
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1. For any transaction in which the director's personal financial interest is in conflict with the
financial interests of the corporation or its shareholders;

2. For acts or omissions not in good faith or which involve intentional misconduct or are known to
the director to be a violation of law;

3. For any vote for or assent to an unlawful distribution to shareholders as prohibited under KRS
271B.8-330; or

4. For any transaction from which the director derived an improper personal benefit.

No such provision shall eliminate or limit the liability of any director for any act or omission occurring
prior to the date when such provision becomes effective. In no case shall this subsection or any such
provision be construed to expand the liability of any director as determined pursuant to KRS 271B.8-
300.

The articles of incorporation need not set forth any of the corporate powers enumerated in this chapter.

In addition to the information otherwise required, the articles of incorporation for a public benefit
corporation shall state:

(@) That the corporation is a public benefit corporation; and
(b)  The purpose or purposes of the corporation, which shall include one (1) or more public benefits.
=» Section 5. KRS 271B.6-260 is amended to read as follows:

Unless the articles of incorporation or bylaws provide otherwise, the board of directors of a corporation may
authorize the issue of some or all of the shares of any or all of its classes or series without certificates. The
authorization shall not affect shares already represented by certificates until they are surrendered to the
corporation.

Within a reasonable time after the issue or transfer of shares without certificates, the corporation shall send the
shareholder a written statement of the information required on certificates by subsections (2) and (3) of KRS
271B.6-250 and, if applicable, KRS 271B.6-270.

Any stock certificate issued by a public benefit corporation shall note conspicuously that the corporation is
a public benefit corporation.

=»Section 6. KRS 271B.7-400 is amended to read as follows:

A person shall not commence a proceeding in the right of a domestic or foreign corporation unless he was a
shareholder of the corporation when the transaction complained of occurred or unless he became a shareholder
through transfer by operation of law from one who was a shareholder at that time. The derivative proceeding
shall not be maintained if it appears that the person commencing the proceeding does not fairly and adequately
represent the interests of the shareholders in enforcing the right of the corporation.

A complaint in a proceeding brought in the right of a corporation shall be verified and allege with particularity
the demand made, if any, to obtain action by the board of directors and either that the demand was refused or
ignored or why he did not make the demand. Whether or not a demand for action was made, if the corporation
commences an investigation of the charges made in the demand or complaint, the court may stay any
proceeding until the investigation is completed.

A proceeding commenced under this section may not be discontinued or settled without the court's approval. If
the court determines that a proposed discontinuance or settlement will substantially affect the interest of the
corporation's shareholders or a class of shareholders, the court shall direct that notice be given the shareholders
affected.

On termination of the proceeding the court may require the plaintiff to pay any defendant's reasonable
expenses, including counsel fees, incurred in defending the proceeding if it finds that the proceeding was
commenced without reasonable cause.

For purposes of this section, "shareholder” includes a beneficial owner whose shares are held in a voting trust
or held by a nominee on his behalf.

In any derivative proceedings in the right of a foreign corporation, the matters covered by this section shall be
governed by the laws of the jurisdiction of incorporation.
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The articles of incorporation of the corporation may provide that proper venue for a derivative action or an
action to compel the production of books and records is in or only is in the appropriate court.

Shareholders of a public benefit corporation owning individually or collectively, as of the date of instituting
a derivative proceeding, at least two percent (2%) of the corporation’s outstanding shares or, in the case of
a corporation with shares listed on a national securities exchange, the lesser of that percentage or shares of
at least two million dollars ($2,000,000) in market value, may maintain a derivative proceeding to enforce
the requirements set forth in subsection (8) of Section 7 of this Act.

=» Section 7. KRS 271B.8-300 is amended to read as follows:

A director shall discharge his duties as a director, including his duties as a member of a committee:
(@  Ingood faith;

(b)  On aninformed basis; and

(¢)  Inamanner he honestly believes to be in the best interests of the corporation.

A director shall be considered to discharge his duties on an informed basis if he makes, with the care an
ordinarily prudent person in a like position would exercise under similar circumstances, inquiry into the
business and affairs of the corporation, or into a particular action to be taken or decision to be made.

In discharging his duties a director shall be entitled to rely on information, opinions, reports, or statements,
including financial statements and other financial data, if prepared or presented by:

(@  One (1) or more officers or employees of the corporation whom the director honestly believes to be
reliable and competent in the matters presented:;

(b)  Legal counsel, public accountants, or other persons as to matters the director honestly believes are
within the person's professional or expert competence; or

(c) A committee of the board of directors of which he is not a member, if the director honestly believes the
committee merits confidence.

A director shall not be considered to be acting in good faith if he has knowledge concerning the matter in
question that makes reliance otherwise permitted by subsection (3) of this section unwarranted.

In addition to any other limitation on a director's liability for monetary damages contained in any provision of
the corporation’s articles of incorporation adopted in accordance with subsection (2)(d) of KRS 271B.2-020,
any action taken as a director, or any failure to take any action as a director, shall not be the basis for monetary
damages or injunctive relief unless:

(@)  The director has breached or failed to perform the duties of the director's office in compliance with this
section; and

(b) In the case of an action for monetary damages, the breach or failure to perform constitutes willful
misconduct or wanton or reckless disregard for the best interests of the corporation and its shareholders.

A person bringing an action for monetary damages under this section shall have the burden of proving by clear
and convincing evidence the provisions of subsection (5)(a) and (b) of this section, and the burden of proving
that the breach or failure to perform was the legal cause of damages suffered by the corporation.

Nothing in this section shall eliminate or limit the liability of any director for any act or omission occurring
prior to July 15, 1988.

In a public benefit corporation:

(@) The board of directors shall manage or direct the business and affairs of the public benefit
corporation in a manner that balances the pecuniary interests of the stockholders, the best interests
of those materially affected by the corporation's conduct, and the specific public benefit or public
benefits identified in its articles of incorporation;

(b) A director of the public benefit corporation shall not, by virtue of the public benefit provisions set
forth in the corporation’s articles of incorporation, have any duty to any person on account of any
interest of the person in the public benefit or public benefits identified in the articles of incorporation
or on account of any interest materially affected by the corporation’s conduct;
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(c)  With respect to a decision implicating the balance requirement in paragraph (a) of this subsection, a
director shall act in conformity with subsection (1) of this section; and

(d) The articles of incorporation of a public benefit corporation may include a provision that any
disinterested failure to satisfy this subsection shall not constitute an act or omission not in good faith
or a breach of the duty of loyalty.

=»Section 8. KRS 271B.13-020 is amended to read as follows:

A shareholder shall be entitled to dissent from, and obtain payment of the fair value of his shares in the event
of, any of the following corporate actions:

(@  Consummation of a plan of merger to which the corporation is a party:

1. If shareholder approval is required for the merger by KRS 271B.11-030 or the articles of
incorporation and the shareholder is entitled to vote on the merger; or

2. If the corporation is a subsidiary that is merged with its parent under KRS 271B.11-040;

(b)  Consummation of a plan of share exchange to which the corporation is a party as the corporation whose
shares will be acquired, if the shareholder is entitled to vote on the plan;

(c) Consummation of a sale or exchange of all, or substantially all, of the property of the corporation other
than in the usual and regular course of business, if the shareholder is entitled to vote on the sale or
exchange, including a sale in dissolution but not including a sale pursuant to court order or a sale for
cash pursuant to a plan by which all or substantially all of the net proceeds of the sale will be distributed
to the shareholders within one (1) year after the date of sale;

(d)  Consummation of a plan of conversion of the corporation into a limited liability company or statutory
trust;

()  Anamendment of the articles of incorporation that materially and adversely affects rights in respect of a
dissenter's shares because it:

1. Alters or abolishes a preferential right of the shares to a distribution or in dissolution;

2. Creates, alters, or abolishes a right in respect of redemption, including a provision respecting a
sinking fund for the redemption or repurchase of the shares;

3. Excludes or limits the right of the shares to vote on any matter other than a limitation by dilution
through issuance of shares or other securities with similar voting rights; fer}

4. Reduces the number of shares owned by the shareholder to a fraction of a share, if the fractional
share so created is to be acquired for cash under KRS 271B.6-040; or

5. In a public benefit corporation, changes the public benefit provisions;

(f)  Any transaction subject to the requirements of KRS 271B.12-210 or exempted by KRS 271B.12-
220(2);

(g)  Any election by a corporation to become a public benefit corporation or pursuant to the merger of a
corporation with and into a public benefit corporation; or

(M Any corporate action taken pursuant to a shareholder vote to the extent the articles of
incorporation, bylaws, or a resolution of the board of directors provides that voting or nonvoting
shareholders are entitled to dissent and obtain payment for their shares.

A shareholder entitled to dissent and obtain payment for his shares under this chapter shall not challenge the
corporate action creating his entitlement except by an application for injunctive relief prior to the
consummation of the corporate action.

=»Section 9. KRS 271B.16-210 is amended to read as follows:

If a corporation indemnifies or advances expenses to a director under KRS 271B.8-510 to 271B.8-540 in
connection with a proceeding by or in the right of the corporation, the corporation shall report the
indemnification or advance in writing to the shareholders with or before the notice of the next shareholders'
meeting.

A public benefit corporation shall no less than annually provide its stockholders with a statement as to the
corporation's promotion of the public benefit or public benefits identified in the articles of incorporation
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and of the best interests of those materially affected by the corporation's conduct. The statement shall
include:

(@) The objectives that the board of directors has established to promote the public benefit or public
benefits and interests;

(b) The standards that the board of directors has adopted to measure the corporation's progress in
promoting the public benefit or public benefits and interests;

(c)  Objective factual information based on those standards regarding the corporation's success in
meeting the objectives for promoting the public benefit or public benefits and interests; and

(d) An assessment of the corporation’s success in meeting the objectives and promoting the public
benefit or public benefits and interests.

The articles of incorporation or bylaws of a public benefit corporation may require that the corporation:
(@) Make the statement described in subsection (2) of this section available to the public; or

(b) Use a third-party standard in connection with, or attain a periodic third-party certification
addressing, the corporation's promotion of the public benefit or public benefits identified in the
articles of incorporation or the best interests of those materially affected by the corporation's
conduct.

Signed by Governor March 20, 2017.

CHAPTER 29
(HB 93)

AN ACT relating to assaults on animals utilized for the principal purpose of law enforcement.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

M)

)

3)

=»Section 1. KRS 525.200 is amended to read as follows:

A person is guilty of assault on a service animal in the first degree when, without legal justification or lawful
authority:

(a) Heorshe intentionally Kills or causes serious physical injury to a service animal;

(b)  He or she intentionally causes physical injury to a service animal by means of a deadly weapon or
dangerous instrument; or

(c)  He or she wantonly causes serlous phyS|caI |njury toa serwce anlmal by means of a deadly weapon
or dangerous mstrument he alby-—and-w awful 3

For the purposes of this section, "'service animal** has the same meaning as defined in KRS 525.010, except
that ""service animal'* does not include assistance dogs as defined in KRS 525.010(6)(h).

Assault on a service animal in the first degree is a Class D felony.
Signed by Governor March 20, 2017.

CHAPTER 30
(HB 112)
AN ACT relating to dogs.
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Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 258.095 is amended to read as follows:

As used in KRS 258.095 to 258.500, unless the context requires otherwise:

(1)
()
3)
(4)
Q)

(6)

U]
®)

©)

(10)
(1)
(12)

(13)

(14)

(15)

(16)

"Department" means the Department of Agriculture;
"Commissioner" means the Commissioner of Agriculture;
"Board" means the Animal Control Advisory Board created by KRS 258.117;
"Dog" means any domestic canine, six (6) months of age or older;
"Owner," when applied to the proprietorship of a dog, includes:
(a)  Every person having a right of property in the dog; and
(b)  Every person who:
1. Keeps or harbors the dog; et
2. Has the dogfit} in his care; e
3. Permits the dogfit} to remain on or about premises owned andfer} occupied by him; or
4, Permits the dog to remain on or about premises leased and occupied by him;

"Attack" means a dog's attempt to bite or successful bite of a human being. This definition shall not apply to a
dog's attack of a person who has illegally entered or is trespassing on the dog owner's property in violation of
KRS 511.060, 511.070, 511.080, or 511.090;

"Vicious dog" means any individual dog declared by a court to be a vicious dog;
"Animal control officer" means an individual who is employed or appointed by, or has contracted with:

(@ A city, county, urban-county, charter county, or consolidated local government to enforce the
provisions of this chapter, the provisions of the Kentucky Revised Statutes relating to cruelty,
mistreatment, or torture of animals, and local animal control ordinances; or

(b)  An entity that has contracted with a city, county, urban-county, charter county, or consolidated local
government to enforce the provisions of this chapter, the provisions of the Kentucky Revised Statutes
relating to cruelty, mistreatment, or torture of animals, and local animal control ordinances;

"Designated license facility” means any person, facility, or business designated by resolution of the governing
body of the county to collect license fees under KRS 258.135;

"Cat" means any domestic feline three (3) months of age or older;
"Ferret" means any domestic musteline three (3) months of age or older;

"Euthanasia”" means the act of putting an animal to death in a humane manner by methods specified as
acceptable for that species by the most recent report of the American Veterinary Medical Association Panel on
Euthanasia, subject to the requirements provided by KRS 258.505;

"Animal shelter" means any facility used to house or contain animals, operated or maintained by a
governmental body, incorporated humane society, animal welfare society, society for the prevention of cruelty
to animals, or other nonprofit organization;

"Quarantine” means the confinement of an animal for observation of clinical signs of illness indicating rabies
infection, and the prevention of escape or contact with any person or other animal;

"Livestock™ means poultry; ratites; and cervine, bovine, ovine, porcine, caprine, or equine animals that are
privately owned and raised in a confined area for breeding stock, food, fiber, or other products; and

"Poultry" means chickens, ducks, turkeys, or other domestic fowl.
Signed by Governor March 20, 2017.
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CHAPTER 31
(HB 163)
AN ACT relating to motor vehicle titles.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

=»Section 1. KRS 186A.190 is amended to read as follows:

Except as provided in subsection (4) of this section and in KRS 355.9-311(4), the perfection and discharge of a
security interest in any property for which has been issued a Kentucky certificate of title shall be by notation
on the certificate of title. Notation shall be made by the entry of information required by subsection (7)[6)} of
this section into the Automated Vehicle Information System, and shall be deemed to have occurred upon the
entry. The notation of the security interest on the certificate of title shall be in accordance with this chapter and
shall remain effective from the date on which the security interest is noted on the certificate of title for a period
of ten (10) years, or, in the case of a manufactured home, for a period of thirty (30) years, or until discharged
under this chapter and KRS Chapter 186. The filing of a continuation statement within the six (6) months
preceding the expiration of the initial period of a notation's effectiveness extends the expiration date for five
(5) additional years, commencing on the day the notation would have expired in the absence of the filing.
Succeeding continuation statements may be filed in the same manner to continue the effectiveness of the initial
notation.

Except as provided in subsection (4) of this section, the notation of security interests relating to property
required to be titled in Kentucky through the county clerk shall be done in the office of the county clerk of the
county in which the debtor resides. If the debtor is other than a natural person, the following provisions govern
the determination of the county of the debtor's residence:

(@ A partnership shall be deemed a resident of the county in which its principal place of business in this
state is located. If the debtor does not have a place of business in this state, then the debtor shall be
deemed a nonresident for purposes of filing in this state;

(b) A limited partnership organized under KRS Chapter 362 or as defined in KRS 362.2-102(14) shall be
deemed a resident of the county in which its principal place of business is located, as set forth in its
certificate of limited partnership or most recent amendment thereto filed pursuant to KRS Chapter 362
or 362.2-202. If such office is not located in this state, the debtor shall be deemed a nonresident for
purposes of filing in this state;

(c) A limited partnership not organized under the laws of this state and authorized to do business in this
state shall be deemed a resident of the county in which the office of its process agent is located, as set
forth in the designation or most recent amendment thereto filed with the Secretary of State of the
Commonwealth of Kentucky;

(d) A corporation organized under KRS Chapter 271B, 273, or 274 or a limited liability company organized
under KRS Chapter 275 shall be deemed a resident of the county in which its registered office is
located, as set forth in its most recent corporate filing with the Secretary of State which officially
designates its current registered office;

(e) A corporation not organized under the laws of this state, but authorized to transact or do business in this
state under KRS Chapter 271B, 273, or 274, or a limited liability company not organized under the laws
of this state, but authorized to transact business in this state under KRS Chapter 275, shall be deemed a
resident of the county in which its registered office is located, as set forth in its most recent filing with
the Secretary of State which officially designates its current registered office;

(f) A cooperative corporation or association organized under KRS Chapter 272 shall be deemed a resident
of the county in which its principal business is transacted, as set forth in its articles of incorporation or
most recent amendment thereto filed with the Secretary of State of the Commonwealth of Kentucky;

(o) A cooperative corporation organized under KRS Chapter 279 shall be deemed a resident of the county
in which its principal office is located, as set forth in its articles of incorporation or most recent
amendment thereto filed with the Secretary of State of the Commonwealth of Kentucky;

(h) A business trust organized under KRS Chapter 386 shall be deemed a resident of the county in which its
principal place of business is located, as evidenced by the recordation of its declaration of trust in that
county pursuant to KRS Chapter 386;
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(i) A credit union organized under Subtitle 6 of KRS Chapter 286 shall be deemed a resident of the county
in which its principal place of business is located, as set forth in its articles of incorporation or most
recent amendment thereto filed with the Secretary of State of the Commonwealth of Kentucky; and

(1)  Any other organization (defined in KRS 355.1-201) shall be deemed a resident of the county in which
its principal place of business in this state is located, except that any limited liability company, limited
liability partnership, limited partnership, or corporation not organized under the laws of this state and
not authorized to transact or do business in this state shall be deemed a nonresident for purposes of
filing in this state. If the organization does not have a place of business in this state, then it shall be
deemed a nonresident for purposes of filing in this state.

If the debtor does not reside in the Commonwealth, the notation of the security interest shall be done in the
office of the county clerk in which the property is principally situated or operated. Notwithstanding the
existence of any filed financing statement under the provisions of KRS Chapter 355 relating to any property
registered or titled in Kentucky, the sole means of perfecting and discharging a security interest in property for
which a certificate of title is required by this chapter is by notation on the property's certificate of title under
the provisions of this chapter or in accordance with the provisions of KRS 186.045(3). In other respects the
security interest is governed by the provisions of KRS Chapter 355.

Except as provided in subsection (4) of this section, before ownership of property subject to a lien evidenced
by notation on the certificate of title may be transferred, the transferor shall obtain the release of the prior liens
in his name against the property being transferred. Once a security interest has been noted on the owner's title,
a subsequent title shall not be issued by any county clerk free of the notation unless the owner's title is
presented to the clerk and it has been noted thereon that the security interest has been discharged. If this
requirement is met, information relating to any security interest shown on the title as having been discharged
may be omitted from the title to be issued by the clerk. If information relating to the discharge of a security
interest is presented to a clerk under the provisions of KRS 186.045(3), the clerk shall discharge the security
interest and remove the lien information from AVIS.

Notwithstanding subsections (1), (2), and (3) of this section, a county clerk shall, following inspection of the
vehicle by the sheriff, to determine that the vehicle has not been stolen, issue a new ownership document
ftitle] to a vehicle, clear of all prior liens, to a person after he or she provides to the county clerk an affidavit
devised by the Transportation Cabinet and completed by the person. The ownership document presented as a
result of this affidavit shall be in accordance with subsection (5) of this section. In the affidavit, the affiant

fperson] shall attest that:
(@  The affiant or the agent of the affiant fHe} possesses the vehicle;
(b) A _deht on icla owed him fo 0 irhy 0

notices required by paragraphs (c) and (d) of this subsection:}

Before he or she provided the

1. A debt on the vehicle has been owed him or her for more than thirty (30) days;

2. Within thirty (30) days of payment of damages by an insurance company and receipt by the
current owner of the motor vehicle or lienholder of damages pursuant to a claim settlement
which required transfer of the vehicle to the insurance company, the insurance company has
been unable to obtain:

a. A properly endorsed certificate of title on the vehicle from the current owner; and
b. If applicable, any lien satisfactions; or
3. a. The vehicle was voluntarily towed or transported pursuant to a request of the current

owner or an insurance company that a motor vehicle dealer, licensed as a used motor
vehicle dealer and motor vehicle auction dealer, take possession of and store the motor
vehicle in the regular course of business; and

b. Within forty-five (45) days of taking possession of the motor vehicle, the motor vehicle
dealer has not been paid storage fees by the current owner or lienholder and has not
been provided both a properly endorsed certificate of title and if applicable, any lien
satisfactions;

(c)  More than thirty (30) [feurteen{24)} days before presenting the affidavit to the county clerk, the affiant
fperson] attempted to notify the owner of the vehicle and all known lienholders, including those noted
on the title, by certified mail, return receipt requested, or by a nationally recognized courier service, of
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his or her name, address, and telephone number as well as his or her intention to obtain a new title or
salvage title, as applicable, clear of all prior liens, unless the owner or a lienholder objectsfebjected] in
writing;

(d)  More than fourteen (14) days before presenting the affidavit to the county clerk, the affiant fpersen}
had published a legal notice stating his or her intention to obtain title to the vehicle. The legal notice
appeared at least twice in a seven (7) day period in a newspaper published, and with a statewide
circulation, in Kentucky. The legal notice stated:

1. The affiant's [persen‘s} name, address, and telephone number;

2 The owner's name;

3 The names of all known lienholders, including those noted on the title;
4, The vehicle's make, model, and year; and
5

The affiant's fpersen's} intention to obtain title to the vehicle unless the owner or a lienholder
objects in writing within fourteen (14) days after the last publication of the legal notice; and

(e)  Neither the owner nor a lienholder has objected in writing to the affiant's fpersen's} right to obtain title
to the vehicle.

(5) (a) If subsection (4)(b)1. of this section applies, the new ownership document shall be a title;

(b)  If subsection (4)(b)2. or 3. of this section applies, the new ownership document shall be a salvage title
if the vehicle meets the requirements for a salvage title as stated in KRS 186A.520(1)(a); and

(c)  If subsection (4)(b)2. or 3. of this section applies and the vehicle does not meet the requirements for a
salvage title as stated in KRS 186A.520(1)(a), the new ownership document shall be a title.

(6)  No more than two (2) active security interests may be noted upon a certificate of title.

(MK In noting a security interest upon a certificate of title, the county clerk shall ensure that the certificate of
title bears the lienholder's name, mailing address and zip code, the date the lien was noted, the notation
number, and the county in which the security interest was noted. The clerk shall obtain the information
required by this subsection for notation upon the certificate of title from the title lien statement described in
KRS 186A.195[-oran-equivalent-out-of-state-issued-instrument;} to be provided to the county clerk by the
secured party.

()] &an) For all the costs incurred in the notation and discharge of a security interest on the certificate of title, the

county clerk shall receive the fee prescribed by KRS 64.012. The fee prescribed by this subsection shall be
paid at the time of submittal of the title lien statement described in KRS 186A.195.

(981 A copy of the application, certified by the county clerk, indicating the lien will be noted on the

(1)

()

3)

certificate of title shall be forwarded to the lienholder.
=»Section 2. KRS 186A.195 is amended to read as follows:

As used in this chapter, a title lien statement is a document to be submitted by the secured party to the county
clerk. Upon submission of the title lien statement, the county clerk shall use the information contained therein
to note the security interest on the certificate of title, in accordance with KRS 186A.190(7)[6)}. The county
clerk may make title lien statements available to the general public. However, public availability of such
statements is not necessary or effective to perfect a security interest in property required to be registered or
titled in accordance with this chapter.

If a title lien statement and the required fees accompany the application for first title of any property in the
name of an owner, the county clerk shall enter the information required by KRS 186A.190(7)[6)} into the
automated system so as to produce a certificate of title in Frankfort bearing in addition to any other required
information, the information designated by KRS 186A.190(7)i6)}. The clerk shall thereby produce, in
accordance with design of the automated system, a certificate of registration, if required.

If a title lien statement and the required fees are not received at the time of application for first title of any
property in the name of the owner due to owner's residency in another county, or if the form prescribed by
KRS 186A.060 indicates a pending lien but the title lien statement does not accompany the application for
title, the county clerk shall enter into the Automated Vehicle Information System (AVIS) the name and
address of the lienholder and the county where the lien is to be noted or that a lien is pending. The clerk shall
indicate a title is not to be issued until the lien has been noted and fees, according to KRS 186A.190, paid in
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the county of the owner's residence or in thirty (30) days. The county clerk shall then issue the registration.
The county clerk in the county of the owner's residence shall, after receiving the title lien statement and fees
contained in KRS 186A.190, enter into the Automated Vehicle Information System (AVIS) the date of lien
notation and the notation number, thus enabling the system to produce the title in Frankfort.

Should a certificate of title be issued after the thirty (30) day period has expired without the notation of a
security interest thereon, or should there be no provision made for a lien to be noted in the county of residence
of the debtor within thirty (30) days and the title issued within that time, the secured party shall request from
the debtor, and the debtor shall submit to the secured party, the certificate of title. The secured party shall
submit the certificate of title along with the title lien statement to the county clerk of the county of the debtor's
residence. The county clerk shall then enter the information required by KRS 186A.190(7)i6)} into the
Automated Vehicle Information System (AVIS) and note on the certificate of title in the appropriate section
the information described in that section. Following the notation of the appropriate information on the
certificate of title, the county clerk shall return the title to the debtor.

The security interest noted on the certificate of title shall be deemed perfected at the time the security interest
attaches (KRS 355.9-203) if the secured party tenders the required fees and submits a properly completed title
lien statement and application for first title or, in the case of property previously titled in the name of its
debtor, the certificate of title to the appropriate county clerk within thirty (30) days of attachment. Otherwise,
the security interest shall be deemed perfected at the time that such fees are tendered and such documents are
submitted to the appropriate county clerk.

=»Section 3. KRS 186A.200 is amended to read as follows:

With respect to a vehicle previously titled in the name of its debtor, the secured party shall, within thirty (30)
days after execution of the security agreement, obtain the current certificate of title in the name of the debtor,
with no more than one (1) prior lien indicated thereon, and present to the county clerk the certificate of title,
which the secured party shall have the right to obtain from the debtor, together with the title lien statement and
the required fees in KRS 186A.190 to the county clerk.

For failure to present both the title and title lien statement within the time prescribed by subsection (1) of this
section, the secured party shall pay a penalty of two dollars ($2) to the county clerk as a prerequisite for noting
the security interest on the title.

The county clerk shall enter the information required by KRS 186A.190(7)[6)} into the automated system.

The county clerk shall record upon the title in the appropriate section the information designated by KRS
186A.190(7)E6)}-

Signed by Governor March 20, 2017.

CHAPTER 32
(HB 173)
AN ACT relating to the Kentucky Retirement Systems.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 16.505 is amended to read as follows:

As used in KRS 16.505 to 16.652, unless the context otherwise requires:

(1)
()
3)
(4)

"System" means the State Police Retirement System created by KRS 16.505 to 16.652;
"Board" means the board of trustees of the Kentucky Retirement Systems;
"Employer" or "State Police" means the Department of Kentucky State Police, or its successor;

"Current service" means the number of years and completed months of employment as an employee
subsequent to July 1, 1958, for which creditable compensation was paid by the employer and employee
contributions deducted except as otherwise provided;
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"Prior service" means the number of years and completed months of employment as an employee prior to July
1, 1958, for which creditable compensation was paid to the employee by the Commonwealth. Twelve (12)
months of current service in the system are required to validate prior service;

"Service" means the total of current service and prior service;

"Accumulated contributions™ at any time means the sum of all amounts deducted from the compensation of a
member and credited to his individual account in the member's account, including employee contributions
picked up after August 1, 1982, pursuant to KRS 16.545(4), together with interest credited on such amounts as
provided in KRS 16.505 to 16.652, and any other amounts the member shall have contributed, including
interest credited. For members who begin participating on or after September 1, 2008, "accumulated
contributions” shall not include employee contributions that are deposited into accounts established pursuant to
26 U.S.C. sec. 401(h) within the funds established in KRS 16.510, 61.515, and 78.520, as prescribed by KRS
61.702(2)(b);

"Creditable compensation™:

(@) Means all salary and wages, including payments for compensatory time, paid to the employee as a
result of services performed for the employer or for time during which the member is on paid leave,
which are includable on the member's federal form W-2 wage and tax statement under the heading
"wages, tips, other compensation,” including employee contributions picked up after August 1, 1982,
pursuant to KRS 16.545(4); 1}

(b)  Includes:FA}

1. Lump-sum bonusesfbonus}, severance pay, or employer-provided paymentsfpayment} for
purchase of service credit, which|-shat-be-included-as—creditable-compensation-but} shall be
averaged over the employee's total service with the system in which it is recorded if it is equal to
or greater than one thousand dollars ($1,000);}

2. Lump-sum payments for creditable compensation paid as a result of an order of a court of
competent jurisdiction, the Personnel Board, or the Commission on Human Rights, or for any
creditable compensation paid in anticipation of settlement of an action before a court of
competent jurisdiction, the Personnel Board, or the Commission on Human Rights, including
notices of violations of state or federal wage and hour statutes or violations of state or federal
discrimination statutes, which shall be credited to the fiscal year during which the wages were
earned or should have been paid by the employer. This subparagraph shall also include lump-
sum payments for reinstated wages pursuant to KRS 61.569, which shall be credited to the
period during which the wages were earned or should have been paid by the employer;

3. Amounts which are not includable in the member's gross income by virtue of the member
having taken a voluntary salary reduction provided for under applicable provisions of the
Internal Revenue Code; and

4. Elective amounts for qualified transportation fringes paid or made available on or after
January 1, 2001, for calendar years on or after January 1, 2001, that are not includable in the
gross income of the employee by reason of 26 U.S.C. sec. 132(f)(4); and

(c)  Excludes:

1. Living allowances, expense reimbursements, lump-sum payments for accrued vacation leave,

and other items determlned by the board and{sha”—be—e;eekﬂed—@mdﬂable—emnpensaﬂen—shau

2. For employees who begin participating on or after September 1, 2008, lump-sum{ereditable
compensation-shall-net-include] payments for compensatory time;

"Final compensation” means:

(@ For a member who begins participating before September 1, 2008, the creditable compensation of a
member during the three (3) fiscal years he was paid at the highest average monthly rate divided by the
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number of months of service credit during the three (3) year period, multiplied by twelve (12); the three
(3) years may be fractional and need not be consecutive. If the number of months of service credit
during the three (3) year period is less than twenty-four (24), one (1) or more additional fiscal years
shall be used; or

(b)  For a member who begins participating on or after September 1, 2008, but prior to January 1, 2014, the
creditable compensation of the member during the three (3) complete fiscal years he or she was paid at
the highest average monthly rate divided by three (3). Each fiscal year used to determine final
compensation must contain twelve (12) months of service credit;

"Final rate of pay" means the actual rate upon which earnings of a member were calculated during the twelve
(12) month period immediately preceding the member's effective retirement date, including employee
contributions picked up after August 1, 1982, pursuant to KRS 16.545(4). The rate shall be certified to the
system by the employer and the following equivalents shall be used to convert the rate to an annual rate: two
thousand eighty (2,080) hours for eight (8) hour workdays, one thousand nine hundred fifty (1,950) hours for
seven and one-half (7-1/2) hour workdays, two hundred sixty (260) days, fifty-two (52) weeks, twelve (12)
months, or one (1) year;

"Retired member" means any former member receiving a retirement allowance or any former member who has
filed the necessary documents for retirement benefits and is no longer contributing to the retirement system;

"Retirement allowance™ means the retirement payments to which a retired member is entitled,;

"Actuarial equivalent" means a benefit of equal value when computed upon the basis of actuarial tables
adopted by the board. In cases of disability retirement, the options authorized by KRS 61.635 shall be
computed by adding ten (10) years to the age of the member, unless the member has chosen the Social
Security adjustment option as provided for in KRS 61.635(8), in which case the member's actual age shall be
used. For members who began participating in the system prior to January 1, 2014, no disability retirement
option shall be less than the same option computed under early retirement;

"Authorized leave of absence” means any time during which a person is absent from employment but retained
in the status of an employee in accordance with the personnel policy of the Department of Kentucky State
Police;

"Normal retirement date" means:

(@)  For a member who begins participating before September 1, 2008, the first day of the month following
a member's fifty-fifth birthday, except that for members over age fifty-five (55) on July 1, 1958, it shall
mean January 1, 1959; or

(b)  For a member who begins participating on or after September 1, 2008, the first day of the month
following a member's sixtieth birthday;

"Disability retirement date" means the first day of the month following the last day of paid employment;

"Dependent child" means a child in the womb and a natural or legally adopted child of the member who has
neither attained age eighteen (18) nor married or who is an unmarried full-time student who has not attained
age twenty-two (22);

"Optional allowance™ means an actuarially equivalent benefit elected by the member in lieu of all other
benefits provided by KRS 16.505 to 16.652;

"Act in line of duty" means an act occurring or a thing done, which, as determined by the board, was required
in the performance of the duties specified in KRS 16.060. For employees in hazardous positions under KRS
61.592, an "act in line of duty" shall mean an act occurring which was required in the performance of the
principal duties of the position as defined by the job description;

"Early retirement date" means:

(@) For a member who begins participating before September 1, 2008, the retirement date declared by a
member who is not less than fifty (50) years of age and has fifteen (15) years of service; or

(b)  For a member who begins participating on or after September 1, 2008, but prior to January 1, 2014, the
retirement date declared by a member who is not less than fifty (50) years of age and has fifteen (15)
years of service credited under KRS 16.543(1), 61.543(1), or 78.615(1) or another state-administered
retirement system;
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"Member" means any officer included in the membership of the system as provided under KRS 16.520 whose
membership has not been terminated under KRS 61.535;

"Regular full-time officers" means the occupants of positions as set forth in KRS 16.010;

"Hazardous disability" as used in KRS 16.505 to 16.652 means a disability which results in an employee's total
incapacity to continue as an employee in a hazardous position, but the employee is not necessarily deemed to
be totally and permanently disabled to engage in other occupations for remuneration or profit;

"Current rate of pay" means the member's actual hourly, daily, weekly, biweekly, monthly, or yearly rate of
pay converted to an annual rate as defined in final rate of pay. The rate shall be certified by the employer;

"Beneficiary” means the person, persons, estate, trust, or trustee designated by the member in accordance with
KRS 61.542 or 61.705 to receive any available benefits in the event of the member's death. As used in KRS
61.702, "beneficiary” does not mean an estate, trust, or trustee;

"Recipient" means the retired member, the person or persons designated as beneficiary by the member and
drawing a retirement allowance as a result of the member's death, or a dependent child drawing a retirement
allowance. An alternate payee of a qualified domestic relations order shall not be considered a recipient,
except for purposes of KRS 61.623,;

"Person™ means a natural person;
"Retirement office” means the Kentucky Retirement Systems office building in Frankfort;

"Delayed contribution payment" means an amount paid by an employee for purchase of current service. The
amount shall be determined using the same formula in KRS 61.5525, and the payment shall not be picked up
by the employer. A delayed contribution payment shall be deposited to the member's account and considered
as accumulated contributions of the individual member;

"Last day of paid employment” means the last date employer and employee contributions are required to be
reported in accordance with KRS 16.543, 61.543, or 78.615 to the retirement office in order for the employee
to receive current service credit for the month. Last day of paid employment does not mean a date the
employee receives payment for accrued leave, whether by lump sum or otherwise, if that date occurs twenty-
four (24) or more months after previous contributions;

"Objective medical evidence" means reports of examinations or treatments; medical signs which are
anatomical, physiological, or psychological abnormalities that can be observed; psychiatric signs which are
medically demonstrable phenomena indicating specific abnormalities of behavior, affect, thought, memory,
orientation, or contact with reality; or laboratory findings which are anatomical, physiological, or
psychological phenomena that can be shown by medically acceptable laboratory diagnostic techniques,
including but not limited to chemical tests, electrocardiograms, electroencephalograms, X-rays, and
psychological tests;

"Fiscal year" of the system means the twelve (12) months from July 1 through the following June 30, which
shall also be the plan year. The "fiscal year" shall be the limitation year used to determine contribution and
benefit limits established by 26 U.S.C. sec. 415;

"Participating” means an employee is currently earning service credit in the system as provided in KRS
16.543;

"Month" means a calendar month;

"Membership date" means the date upon which the member began participating in the system as provided by
KRS 16.543;

"Participant" means a member, as defined by subsection (21) of this section, or a retired member, as defined
by subsection (11) of this section;

"Qualified domestic relations order" means any judgment, decree, or order, including approval of a property
settlement agreement, that:

(@) Isissued by a court or administrative agency; and

(b) Relates to the provision of child support, alimony payments, or marital property rights to an alternate
payee;
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"Alternate payee" means a spouse, former spouse, child, or other dependent of a participant, who is designated
to be paid retirement benefits in a qualified domestic relations order;

"Accumulated employer credit" means the employer pay credit deposited to the member's account and interest
credited on such amounts as provided by KRS 16.583; and

"Accumulated account balance" means:

(@  For members who began participating in the system prior to January 1, 2014, the member's accumulated
contributions; or

(b)  For members who began participating in the system on or after January 1, 2014, in the hybrid cash
balance plan as provided by KRS 16.583, the combined sum of the member's accumulated contributions
and the member’s accumulated employer pay credit.

=»Section 2. KRS 16.520 is amended to read as follows:

Membership in the system shall consist of all regular full-time officers of the Department of Kentucky State
Police appointed pursuant to KRS 16.050 who are entitled to exercise the powers of peace officersf-execept

Membership in the system shall not include those employees who are simultaneously participating in another
state-administered defined benefit plan within Kentucky other than those administered by the Kentucky
Retirement Systems, except for employees who have ceased to contribute to one (1) of the state-administered
retirement plans as provided in KRS 21.360.

=»Section 3. KRS 16.582 is amended to read as follows:

(@)  Total and permanent disability means a disability which results in the member's incapacity to engage in
any occupation for remuneration or profit. Loss by severance of both hands at or above the wrists, or
both feet at or above the ankles, or one (1) hand above the wrist and one (1) foot above the ankle, or the
complete, irrevocable loss of the sight of both eyes shall be considered as total and permanent.

(b)  Hazardous disability means a disability which results in the member's total incapacity to continue as a
regular full-time officer or as an employee in a hazardous position, as defined in KRS 61.592, but
which does not result in the member's total and permanent incapacity to engage in other occupations for
remuneration or profit.

(¢) In determining whether the disability meets the requirement of this section, any reasonable
accommodation provided by the employer as provided in 42 U.S.C. sec. 12111(9) and 29 C.F.R. Part
1630 shall be considered.

(d) If the board determines that the total and permanent disability of a member receiving a retirement
allowance under this section has ceased, then the board shall determine if the member has a hazardous
disability.

Any person may qualify to retire on disability, subject to the following:

(@)  The person shall have sixty (60) months of service, twelve (12) of which shall be current service
credited under KRS 16.543(1), 61.543(1), or 78.615(1). The service requirement shall be waived if the
disability is a total and permanent disability or a hazardous disability and is a direct result of an act in
line of duty;

(b)  For a person whose membership date is prior to August 1, 2004, the person shall not be eligible for an
unreduced retirement allowance;

(c)  The person's application shall be on file in the retirement office no later than twenty-four (24) months
after the person's last d