CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health
Division of Administration and Financial Management
(Amendment)

902 KAR 8:120. Leave provisions applicable to employees of local health departments.

RELATES TO: KRS 211.170(1), (2), 212.170(4), 212.870, Chapter 337, 29 C.F.R. Part
825, 29 U.S.C. Chapter 8, 207, 2601, Pub.L. 103-3

NECESSITY, FUNCTION, AND CONFORMITY: KRS 194A.050(1) requires the
Cabinet for Health and Family Services to promulgate administrative regulations necessary
to operate programs and fulfill the responsibilities vested in the cabinet. KRS 211.1755(2)
requires the cabinet to promulgate administrative regulations establishing the policies and
procedures of the local health department personnel program. KRS 211.1755(3)(a)l.
authorizes the cabinet to promulgate administrative regulations for local health department
personnel leave policies. This administrative regulation establishes work hours, leave, and
compensatory time provisions for employees of local health departments.

Section 1. Hours of Work.
(1) The normal work week shall consist of thirty-seven and one-half (37.5) hours per
week.
(a) The appointing authority shall establish the hours and days of work for the agency
or for specific employees.
(b) The work schedule may be changed by the appointing authority to provide for
flexibility in meeting particular work requirements of the agency or specific employees
whose schedules may require them to work different hours.
(2) Hours worked in excess of the thirty-seven and one-half (37.5) hours during the
established work week shall be:
(a) Approved by the appointing authority; and
(b) Subject to compensatory time and overtime provisions of this administrative
regulation.
(3) The standard pay period shall consist of seventy-five (75) hours.
(4) An appointing authority, with department approval, may establish a position having
special conditions of employment based on the needs of the agency.
(5) The employee who requests and receives consideration for special conditions shall
acknowledge acceptance of the special conditions in writing.

Section 2. Earning of Annual Leave.
(1) Except for a temporary or emergency employee, a full-time employee shall earn
annual leave credit at the following rate:

Years of  Annual Leave Hours Earned Per Pay Period-Per Year of
Service Twenty-six (26) Pay Periods

0 to5 years 3.5 hours per pay period-91.0 hours per year

5to 10 )

years 4.4 hours per pay period-114.4 hours per year
10to 15 :

years 5.2 hours per pay period-135.2 hours per year
15 to 20

years 6.1 hours per pay period-158.6 hours per year



20 years or 7.0 hours per pay period-182 hours per year
more

(2) Annual leave for a full-time employee shall not accrue unless the employee has been
in pay status at least thirty-seven and one-half (37.5) hours of the standard pay period.
The employee shall be credited with additional leave credit upon the first day of the pay
period following the pay period in which the leave was earned.

(3) Except for a temporary or emergency employee, a part-time employee, who is
designated as serving on a part-time 100 hour basis and is in pay status at least twenty-
three (23) hours each pay period, shall earn annual leave credit at the following rate:

Years of  Annual Leave Hours Earned Per Pay Period-Per Year of
Service Twenty-six (26) Pay Periods

0 to5 years 2.1 hours per pay period-54.6 hours per year
5 to10 years 2.6 hours per pay period-67.6 hours per year

10to 15 :

years 3.1 hours per pay period-80.6 hours per year
15 to 20 .

years 3.6 hours per pay period-93.6 hours per year
i?oifeears °" 4.2 hours per pay period-109.2 hours per year

(4) In computing years of total service for determining the rate of earning annual leave
for designated part-time 100 hour employees, only the months the employee was
designated as a full-time, part-time 100 hour, or was on educational leave with pay shall
be used.

(5) An employee who has retired from a position covered by a state retirement system, is
receiving retirement benefits, and returns to an agency, shall not receive credit for months
of service prior to retirement.

(6) An employee who has resigned from one agency and returns to another agency as an
original appointment shall not receive credit for months of service prior to resignation.

(7) Annual leave shall not accrue unless an employee is working or on authorized leave
with pay. Annual leave shall not accrue if an employee is on authorized educational leave
with pay.

(8) The maximum amount of annual leave earned by a full-time employee that may be
accumulated and carried forward to the next calendar year shall not exceed the following
amounts:

Years of Maximum Amount of Annual Leave Earned by Full-time
Service Employees

0to5years 225.0 hours
5t0l10 years 277.5 hours
10 to 15 years 337.5 hours
15 to 20 years 390.0 hours
Over 20 years 450.0 hours

(9) The maximum amount of annual leave for a designated part-time 100 hour employee
who works an average of 100 hours per month that may be accumulated and carried
forward to the next calendar year shall not exceed the following amounts:



Maximum Amount of Annual Hours Earned by

Years of Service Designated Part-time 100 Employees

Otof}5 120
years hours
5tof1 10 148
years hours
10 tof4 15 180
years hours
15 tof-4 20 208
years hours
Over 20 240
years hours

(10) Except as provided for in Section 3(8) of this administrative regulation, annual leave
earned in excess of that which is allowed to be accumulated shall be converted to sick
leave and credited during the first pay period following the end of the calendar year.
Annual leave shall not be granted in excess of that earned.

Section 3. Use of Annual Leave Credit.
(1) An employee who has accumulated annual leave credit, upon timely request and
subsequent approval of the supervisor, shall be granted leave subject to the operating
requirements of the agency.
(2) An employee shall not be charged with annual leave for absence except on a day upon
which they would otherwise work and receive pay.
(3) Absence for a fraction or part of a day that is chargeable to annual leave shall be
charged in fifteen (15) minute periods.
(4) An employee shall be paid a lump sum for accumulated annual leave, not to exceed
the maximum amounts established in Section 2 of this administrative regulation, if
separated by proper resignation, layoff, retirement, or change from full-time or part-time
100 hour to part-time. Following payment of annual leave, leave remaining after the
payment of the maximum provided in Section 2 of this administrative regulation shall be
removed from the balance.
(5) Upon the death of an employee, the employee's estate shall be entitled to be paid for
the unused portion of the employee's accumulated annual leave.
(6) Annual leave shall not be advanced or taken until it is earned.
(7) An absence due to sickness, injury, or disability in excess of accumulated sick leave,
may be charged against annual leave if approved by the appointing authority.
(8) An employee who has accumulated annual leave in excess of 275 hours may request
payment of an amount of annual leave not to exceed seventy-five (75) hours during the
fiscal year of the agency. The requested annual leave payment, if approved by the
appointing authority, shall not reduce the employee's balance of annual leave below 275
hours and shall be paid in a manner convenient to the agency.
(9) An appointing authority may require an employee who has a balance of compensatory
leave hours to use compensatory leave before the employee's request to use annual leave
balance is granted, unless the employee's annual leave balance will exceed the maximum
number of hours that may be carried forward pursuant to Section 2(8) and (9) of this
administrative regulation.

Section 4. Earning of Sick Leave.
(1) A full-time employee, except an emergency employee, shall earn sick leave at the rate
of three and one-half (3.5) hours per pay period.



(a) An employee shall have worked or been in pay status for at least thirty-seven and
one-half (37.5) hours of the seventy-five (75) standard hours in each pay period in
order to accumulate sick leave.
(b) The employee shall be credited with sick leave upon the first day of the pay period
following the pay period in which the leave was earned.
(2) An employee designated as a part-time 100 hour employee, except an emergency
employee, who is in pay status at least twenty-three (23) hours in a pay period shall earn
sick leave at the rate of two and one-tenth (2.1) hours per pay period. A part-time 100
hour employee shall be credited with additional sick leave upon the first day of the pay
period following the pay period in which the leave was earned.
(3) A full-time employee completing ten (10) years of total service in full-time status
with an agency shall be credited with seventy-five (75) additional hours of sick leave.
(4) An employee designated as a part-time 100 hour employee completing ten (10) years
of total service in a part-time 100 status with an agency shall be credited with forty-five
(45) additional hours of sick leave.
(5) A full-time employee completing 240 months of total service in a full-time status with
one (1) or more agencies shall be credited with an additional seventy-five (75) hours of
sick leave.
(6) An employee designated as a part-time 100 hour employee completing 240 months of
total service in a part-time 100 status with one (1) or more agencies shall be credited with
forty-five (45) additional hours of sick leave.

Section 5. Uses of Sick Leave Credit.
(1) The appointing authority, upon proper request, may grant sick leave with pay to a full-
time or designated part-time 100 hour employee with sufficient leave credit, if the
employee:
(a) Receives medical, psychiatric, dental, or optical examination or treatment;
(b) Is disabled by sickness or injury;
(c) Is required to provide care for a sick or injured spouse, child, step-child, parent,
step-parent, brother, step-brother, sister, step-sister, grandparent, step-grandparent,
grandchild, step-grandchild, mother- or father-in-law, or daughter- or son-in-law;
(d) Would jeopardize the health of others at his or her workstation post because of
exposure to a contagious disease;
(e) Has lost by death a spouse, child, step-child, parent, step-parent, brother, step-
brother, sister, step-sister, grandparent, step-grandparent, grandchild, step-grandchild,
mother- or father-in-law, or daughter- or son-in-law; or
() Is required to take the employee's spouse, child, step-child, parent, step-parent,
brother, step-brother, sister, step sister, grandparent, step-grandparent, grandchild, step-
grandchild, mother- or father-in-law, or daughter- or son-in-lawf3 for medical,
psychiatric, dental, or optical examination or treatment.
(2) Accumulated sick leave may be granted for death in the employee's family, as
described in subsection (1) of this section, and shall be limited to three (3) days or a
reasonable extension at the discretion of the appointing authority.
(3) An employee shall file a written request for sick leave with or without pay within a
reasonable time. An employee shall request advance approval for sick leave for medical,
dental or optical examination and for sick leave without pay.
(4) Except for an unexpected absence from work because of an illness, the employee
shall notify the employee's supervisor or other designated person in advance. Failure to
do so in a reasonable time period may be cause for denial of the sick leave for the period
of absence or for disciplinary action.

()



(a) An appointing authority may, for good cause and on notice, require an employee to
supply supporting evidence in order to receive sick leave for the days or hours sick
leave is requested.
(b) A erviS ’ q 5 d&—but—A medical
certificate may be required signed by a licensed practitioner and certifying to the
incapacity, examination, and treatment during the time for which sick leave was taken.
(c) An appointing authority may grant sick leave if the application is supported by
acceptable evidence_but may require confirmation if there is reasonable cause to
question the authenticity of the certificate or its contents.
(6) If an employee requests leave in excess of five (5) working days, a statement from the
employees' licensed practitioner shall accompany the request for leave. The statement
shall containf-the-felowingd:
(a) The licensed practitioner's judgment that the employee is incapable of performing
the essential duties of the job;
(b) Estimate of the length of time that the employee's illness or disability will last;
(c) Restrictions thatfwhieh—wewld} render the employee incapable of performing the
essential duties of the job; and
(d) Recommendation for special considerations to accommodate the employee once
released to return to work.
(7) An appointing authority may place an employee on sick leave with or without pay, _if:
(a) The employee's health might jeopardize others;
(b) The employee's health prevents performance of job duties and responsibilities;
(c) The employee fails to produce a satisfactory medical certificate upon request; or
(d) The employee exhibits behavior that disrupts the agency's ability to function in
providing services or that might endanger the employee or others.
(8) Absence for a fraction or part of a day that is chargeable to sick leave shall be charged
in fifteen (15) minute periods.
(9) An employee who is transferred or otherwise changed from one (1) agency to another
shall retain accumulated sick leave in the receiving agency.
(10) A former employee who is reinstated or reemployed shall have his or her previous
rate of earning annual leave and unused sick leave balances reinstated upon successful
completion of probation, if applicable.
(11) Sick leave may be utilized in cases of absence due to illness or injury for which
workers' compensation income benefits are received for lost time to the extent of the
differences between these benefits and the employee's regular salary.
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Section 6. Family and Medical Leave.
(1) An appointing authority shall comply with the requirements of the Family and
Medical Leave Act (FMLA) of 1993, 29 U.S.C. 2601 et seq., Pub.L. 103-3, and the
federal regulations implementing the Act, 29 C.F.R. Part 825.
employee has:
(a) Completed twelve (12)_months of services; and

and medical leave for the birth, placement, or adoption of the employee's child.

(4) While an employee is on unpaid family and medical leave, the employer contribution
for health and life insurance shall be maintained by the employer.

(5) An_employee shall use accrued paid leave concurrently with FMLA leave, except an
employee may reserve up to ten (10)_days of accumulated sick leave while on FMLA




leave. If an employee reserves accumulated sick leave, the remaining FMLA leave will
be unpaid.

Section 7. Maternity Leave.

(1) The appointing authority shall grant a maternity leave of absence to an employee

because of pregnancy or the adoption of a child. Maternity leave shall not exceed twelve

(12) weeks, unless the appointing authority approves additional maternity leave.

However, the total leave shall not exceed twenty-six (26) pay periods.

(2) The employee on maternity leave shall use accumulated sick leave credit if available:
(a) For the period of time medically necessary to be absent from work as indicated by
the certification of a licensed practitioner; or
(b) For the period of time for placement of a child for adoption with the employee that
includes:

1. Counseling sessions;

2. To appear in court;

3. Consult with attorneys or doctors representing the birth parents;

4. Submit to a physical; or

5. Travel to complete adoption.
(c) If sick leave is not available, the employee shall use accumulated annual or
compensatory leave if available.
(d) If leave credit is exhausted, the employee shall be placed on leave without pay.

(3) Accumulated annual and compensatory time shall be used for maternity leave that

extends beyond the period of absence that is medically necessary for the employee as

certified by the employee's medical practitioner.

(4) The employee shall submit a written request for maternity absence, which shall

include a statement from a licensed practitioner indicating the expected date of delivery.
(a) The request shall be submitted to the appointing authority as soon as practical to
allow for adjustments in the work schedule during the employee's absence.

(b) Additional information from the employee's licensed practitioner may be required
if there are complications and the period of absence begins sooner than agreed, extends
further than agreed, or requires the use of maternity leave beyond twelve (12) weeks.

Section 8. Workers' Compensation.
(1)
(a) The required medical expense for a service rendered by a hospital or doctor, or for a
prescribed medication, shall be paid subject to approval of the claim.
(b) A percentage of the employee's average weekly wage shall be paid if the employee
is unable to work for an extended period due to a job-related injury or illness.
(c)
1. Except as provided in subparagraph 2. of this paragraph, compensation shall not
be payable for the first seven (7) days of disability.
2. If the disability continues over two (2) weeks, compensation shall be allowed
from the first day of disability.
(2) The appointing authority shall offer an employee one of the following options of
compensation for an absence due to illness or injury for which workers' compensation
benefits are eligible:
(a) Allow employee to accept the workers' compensation benefits directly and use
accumulated leave in order to maintain regular full salary; or
(b) Allow employee to use accumulated leave to maintain regular full salary, or a
portion thereof, and remit the workers compensation benefits to the agency to reinstate
accumulated leave used for the period of time benefits were paid.
(3) The employee shall not receive and retain the benefit of paid leave and workers'
compensation income benefits that exceeds his or her regular full salary for the same



period of time.

Section 9. Sick Leave Without Pay.
(1) An appointing authority may approve sick leave without pay upon appropriate request
of an employeef-forreasonsprovided-forinthisseetiont.

(2) An employee shall have used accumulated annual, sick, and compensatory leave
credit prior to approved leave without pay.

3)

41 If an employee approved for leave with pay exhausts accumulated annual, sick, and
compensatory leave credit, the employee shall be placed on sick leave without pay, if the
total absence does not exceed twenty-six (26) pay periods.

(4) H5} The appointing authority may require periodic statements from a licensed
practitioner during the sick leave without pay period attesting to the employee's inability
to perform the essential functions of the employee's job duties with or without reasonable
accommodation.

Section 10. Return from Sick Leave With or Without Pay.
(1) At the termination of sick leave with pay not exceeding thirteen (13) pay periods, the
appointing authority shall return the employee to his or her former position.
(2) At the termination of sick leave with pay exceeding thirteen (13) pay periods, the
appointing authority shall return the employee to a position for which he or she is
qualified and thatfwhieh} resembles his or her former position as closely as circumstances
permit. If the employee is unable to perform the essential functions of the position, and
there is no other vacant position for which the employee qualifies and is able to perform,
the employee may be laid off.
(3) H2} If an employee on approved sick leave without pay for less than twenty-six (26)
pay periods has given notice of his or her ability to resume his or her duties, the
appointing authority shall return the employee to a position for which he or she is
qualified and thatfswhtekt resembles his or her former position as closely as circumstances
permit. If the employee is unable to perform the essential functions of the position, and
there is no other vacant position for which the employee qualifies and is able to perform,
the employee may be laid off.
(4) #331 An employee shall be considered to have resigned if the employee:
(a)
H-} Has been on continuous sick leave without pay for twenty-six (26) pay periods;
(b) £2-1 Has been requested by the appointing authority in writing to return to work at
least ten (10) days prior to the expiration of sick leave;
(c) tand}
{31 Is unable to return to_the employee's former position or to a position for which
the employee is qualified and that resembles the former position as closely as
circumstances permit;
(d) tworks-or}
b

H=1 Has been given priority consideration by the appointing authority for a vacant

position with the agency, for which the employee qualifies and is capable of

performing its essential functions with or without reasonable accommodation; and
(e) 21 The appointing authority has been unable to place the employee in a vacant
position.

Section 11. Sharing of Sick Leave.
(1) An employee of the local health department who has accrued a sick leave balance of
more than seventy-five (75) hours may, with the approval of the appointing authority,



request the transfer of a specified amount of the employee's sick leave balance in excess
of seventy-five (75) hours to another named status employee of the local health
department who is authorized to receive sick leave.
(2) The appointing authority may approve the amount of sick leave received under this
section if:
(a) The employee or a member of his or her immediate family suffers from a medically
certified illness, injury, impairment, or physical or psychiatric condition thatfwhieh}
has caused, or is likely to cause, the employee to go on leave;
(b) The employee's need for absence and use of leave are certified by a licensed
practitioner; and
(c) The employee has exhausted his or her accumulated sick leave, annual leave, and
compensatory leave balances.
(3) Leave may be transferred from an employee of one agency to an employee within the
same agency or may be transferred from an employee of one (1) agency to an employee
of another agency. The agency shall maintain records of leave transferred between
employees and the utilization of transferred leave.
(4) If an employee is on leave transferred under this section, he or she shall receive the
same treatment with respect to salary, wages, and employee benefits.
(5) Salary and wage payments made to an employee while on leave transferred under this
section shall be made by the agency employing the person receiving the leave.
(6) Leave transferred under this section which remains unused shall be returned, on a
prorated basis, to the employees who transferred the leave if the appointing authority
finds that the leave is no longer needed and will not be needed at a future time in
connection with the illness or injury for which the leave was transferred to an employee
in his or her agency.
(7) #6} An employee shall not intimidate, threaten, coerce, or attempt to intimidate,
threaten, or coerce, either directly or indirectly, another employee for the purpose of
interfering with the employee's right to voluntarily contribute leave as authorized under
this section.

Section 12. Court Leave. An employee shall be entitled to a leave of absence, without loss
of pay or time, for each day fduring-whteh—{the employee is subpoenaed by a court to serve
as a juror or witness, except in a case where the employee or a member of the employee's
family is a party plaintiff. If relieved from duty as a juror or witness during normal working
hours, the employee shall return to work. An employee shall retain the fees earned while
serving as a potential juror.

Section 13. Military Leave.

(1) Upon request, an employee who is an active member of the United States Army
Reserve, the United States Air Force Reserve, the United States Naval Reserve, the
United States Marine Corps Reserve, the United States Coast Guard Reserve, the United
States Public Health Service Reserve, or the Kentucky National Guard shall be relieved
from duty without the loss of pay or time to serve under orders on training duty for a
period of up to ten (10) working days, not to exceed seventy-five (75) hours in any one
(1) federal fiscal (October 1 to September 30) year. The appointing authority, before
granting military leave, may require a copy of the orders requiring the attendance of the
employee.

(2) The appointing authority shall grant an employee entering military duty a leave of
absence without pay for a period of active duty not to exceed six (6) years. Accumulated
annual leave and compensatory leave may be paid in lump sum at the request of the
employee, upon being placed on leave.

(3) A part-time 100 or full-time status employee, who is a spouse or a member of the U.S.
Armed Forces, including a member of a state National Guard or a Reserve component on



federal duty, shall receive one (1) day off, with pay, from work when the member is
deployed and one (1) day off, with pay, from work when the member returns.

Section 14. Voting Leave. The appointing authority shall allow each employee four (4)
hours paid leave to vote, if requested in advance. The absence shall not be charged against
accumulated leave.

Section 15. Special Leave of Absence.
(1) An appointing authority may grant special leave for education, training, or for other
circumstances.
(2) Leave may be granted for a period not to exceed twenty-six (26) pay periods.
(3) Leave may be granted without pay if all other leave has been exhausted.
(4) Leave for attendance at a college, university, vocational or business school shall be
for training in subjects that:
(a) Relate to the employee's work; and
(b) Will benefit the agency.

Section 16. Administrative Leave for Investigative Purposes.

(1) An appointing authority may place an employee on special leave with pay for
investigative purposes pending an investigation of a work-related incident or an
allegation of employee misconduct.
(2) Leave shall not exceed thirty (30) working days.
(3) The employee shall be notified in writing by the appointing authority that he or she is
being placed on special leave for investigative purposesf;} and the reasons for being
placed on leave.
(4) If the investigation reveals no misconduct by the employee:

(a) The employee shall be made whole for the period of the leave; and

(b) Records relating to the investigation shall be purged from agency files.
(5) The appointing authority shall notify the employee, in writing, of the completion of
the investigation and the action taken. Notification shall be made to the employee,
whether the employee has remained with the agency, or has voluntarily resigned during
the interim between being placed on special leave for investigative purposes and the
completion of the investigation.

Section 17. Absence Without Leave.
(1) An employee who is absent from duty without prior approval shall report the reason
for the absence to the employee's supervisor immediately.
(2) Unauthorized or unreported absence shall;

(a) Be considered absence without leave;

(b) Be treated as leave without pay for an employee covered by the provisions of the
Fair Labor Standards Act, 29 U.S.C. Chapter 8; and
abseneed
31 fAbsenee-witheutdeave-mayjConstitute grounds for disciplinary action.

(3) A _deduction of pay may be made by the appointing_authority for each period of
absence.

(4) An employee who has been absent without leave or notice to the supervisor for more
than three (3) working days shall be considered to have resigned the employee's position.

Section 18. Holidays.
(1) Agency full-time employees shall be given a holiday on the following days:
(a) The first day of January and one (1) extra day;
(b) The third Monday in January;
(c) One-half (1/2) day for Good Friday (3.75 hours);



(d) The last Monday in May;

(e) The fourth day of July;

(f) The first Monday in September;

(g) The 11th day of November;

(h) The fourth Thursday in November plus one (1) extra day;

(1) The 25th of December and one (1) extra day; and

(j) Presidential election day.
(2) If a day enumerated in subsection (1) of this section falls on a Saturday, the preceding
Friday shall be observed as the holiday. If the day enumerated falls on a Sunday, the
following Monday shall be observed as the holiday. If an extra day is provided for, it shall
be observed as stated by the department.
(3) A full-time employee shall be in pay status on the work day prior to the holiday in
order to receive the holiday benefit.
(4) Full-time exempt employees required to work on a holiday shall accrue compensatory
time for the time worked.

Section 19. Absences Due to Adverse Weather.
(1) An employee who chooses not to report to work, or who leaves early, in the event of
adverse weather conditions, shall have the absence:
(a) Charged to annual or compensatory leave; or
(b) Taken as leave without pay, if annual and compensatory leave has been exhausted.
(2) An employee who is on prearranged annual, compensatory, or sick leave shall charge
leave as originally requested unless the agency closes down. Once the agency closes,
fdewn—all employees are paid other paid leave.
(3) If catastrophic, life-threatening weather conditions occur, such as that created by
hurricane, tornado, flood, or blizzard, and it becomes necessary for authorities to order
evacuation or shutdown of the place of employment, the following provisions shall apply:
(a) An employee who is required to evacuate or who would report to a location that has
been shut down shall not be required to make up the time lost from work during the
period officially declared hazardous to life and safety.
(b) An employee who is required to work in an emergency situation shall be
compensated pursuant to Section 20 of this administrative regulation.

Section 20. Earning of Compensatory Time.
(1) An employee determined to be exempt under the provisions of the Fair Labor
Standards Act, 29 U.S.C. 207, and Kentucky Wage and Labor Law, KRS Chapter 337,
authorized by the appointing authority to work in excess of the prescribed thirty-seven
and one-half (37.5) hours of duty in one (1) week shall accumulate compensatory time in
fifteen (15) minute periods for excess time worked on an hour-for-hour basis. The
maximum amount of compensatory time accumulated shall be 200 hours.
(2) An employee shall have the prior approval of the appointing authority or the
employee's immediate supervisor before compensatory leave may be earned.
(3) A nonexempt employee authorized by the appointing authority to work in excess of
the prescribed thirty-seven and one-half (37.5) hours of duty in one (1) week shall be paid
at the employee's current salary for each hour not subject to the provisions of the Fair
Labor Standards Act, 29 U.S.C. 207, and Kentucky Wage and Labor Law, KRS Chapter
337.
(4) Any time worked in excess of forty (40) working hours in one (1) week shall be paid
overtime at a rate of one and one-half (11/2) for each hour exceeding forty (40) working
hours. Holiday pay and other types of non-working hours paid are not included in the
total number of working hours subject to time and a half overtime pay.

Section 21. Using Accumulated Compensatory Time.



(1) An employee who has accrued compensatory time shall be permitted by the
appointing authority to take compensatory time off if practical and upon proper request
by the employee.

(2) An employee who has accumulated at least thirty (30) hours of compensatory time
may be paid for the accumulated leave by the appointing authority upon written request.
If payment is approved by the appointing authority, it shall be at the employee's regular
rate of pay and in thirty (30) hour increments.

(3) If an employee has accumulated the maximum amount of compensatory leave, the
appointing authority shall pay the employee for at least fifty (50) hours of accumulated
compensatory leave at the employee's regular rate of pay and shall reduce the employee's
compensatory leave balance accordingly.

(4) Upon separation from service or transfer to another agency, unused compensatory
time shall be reimbursed in a lump sum payment to the employee.

(5) Upon the death of an employee, the employee's estate shall be paid for unused
accumulated compensatory time.

STEVEN J. STACK, MD, MBA, Commissioner
ERIC C. FRIEDLANDER, Secretary

APPROVED BY AGENCY: April 28, 2022

FILED WITH LRC: May 9, 2022 at 1:30 p.m.

PUBLIC HEARING AND COMMENT PERIOD: A public hearing on this
administrative regulation shall, if requested, be held on July 25, 2022, at 9:00 a.m. using the
CHEFS Office of Legislative and Regulatory Affairs Zoom meeting room. The Zoom
invitation will be emailed to each requestor the week prior to the scheduled hearing.
Individuals interested in attending this virtual hearing shall notify this agency in writing by
July 18, 2022, five (5) workdays prior to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the hearing may be
canceled. This hearing is open to the public. Any person who attends virtually will be given
an opportunity to comment on the proposed administrative regulation. A transcript of the
public hearing will not be made unless a written request for a transcript is made. If you do
not wish to be heard at the public hearing, you may submit written comments on this
proposed administrative regulation until July 31, 2022. Send written notification of intent to
attend the public hearing or written comments on the proposed administrative regulation to
the contact person. Pursuant to KRS 13A.280(8), copies of the statement of consideration
and, if applicable, the amended after comments version of the administrative regulation
shall be made available upon request.

CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and
Regulatory Affairs, 275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-
564-6746; fax 502-564-7091; email CHF Sregs@ky.gov.



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person:Julie Brooks or Krista Quarles
(1) Provide a brief summary of:

(a) What this administrative regulation does:
This administrative regulation establishes work hours, leave, and compensatory time
provisions for employees of local health departments.

(b) The necessity of this administrative regulation:
KRS 194A.050 authorizes the secretary of the cabinet to promulgate administrative
regulations necessary to operate the programs and fulfill the responsibilities of the
cabinet. KRS 211.1755 authorizes the cabinet to administer a personnel program for
local health departments.

(c) How this administrative regulation conforms to the content of the authorizing
statutes:
KRS 211.1755(3)(a)1l authorizes the cabinet to establish leave policies for local
health department employees. This administrative regulation covers multiple leave
categories.

(d) How this administrative regulation currently assists or will assist in the
effective administration of the statutes:
This administrative regulation ensures that employees understand the provisions for
accruing and using all available forms of leave.

(2) If this is an amendment to an existing administrative regulation, provide a brief
summary of:

(a) How the amendment will change this existing administrative regulation:

The amendment to this administrative regulation clarifies the requirements for using
sick leave, provides that an employer may place an employee on sick leave with or
without pay as needed, clarifies the requirements for using family medical leave for
consistency with the federal requirements, revises the sick leave without pay
provisions, adds that adverse weather leave may be charged to the employees
accumulated compensatory leave, and makes other changes necessary for KRS
Chapter 13A compliance.

(b) The necessity of the amendment to this administrative regulation:
The amendment to this administrative regulation is necessary to provide local health
department employees clear guidance on the options available for using accumulated
leave time.

(c) How the amendment conforms to the content of the authorizing statutes:
KRS 211.1755 authorizes the cabinet to establish policies and procedures for the
personnel program through the promulgation of administrative regulations. The
personnel policies for the governance of all agency employees shall include leave
policies.

(d) How the amendment will assist in the effective administration of the statutes:
The amendment to this administrative regulation will ensure a consistent application
for the use of available leave time, including the use of family medical leave, for
local health department employees.

(3) List the type and number of individuals, businesses, organizations, or state and
local governments affected by this administrative regulation:



This administrative regulation will affect fifty-eight (58) local health jurisdictions and
2,300 employees. The Lexington-Fayette County, the Louisville Metro Public Health
and Wellness, and Northern Kentucky District Health Departments are exempted from
this administrative regulation.

(4) Provide an analysis of how the entities identified in question (3) will be impacted
by either the implementation of this administrative regulation, if new, or by the
change, if it is an amendment, including:

(a) List the actions that each of the regulated entities identified in question (3) will
have to take to comply with this administrative regulation or amendment:
Local health department employees will need to be familiar with the options
available for the use of accumulated leave time.

(b) In complying with this administrative regulation or amendment, how much
will it cost each of the entities identified in question (3):
There is no cost to local health department employees to comply with the
amendment to this administrative regulation.

(c) As a result of compliance, what benefits will accrue to the entities identified in
question (3):
Local health department employees will have a consistent understanding and
application of the options for using their accumulated leave time.

(5) Provide an estimate of how much it will cost the administrative body to
implement this administrative regulation:

(a) Initially:
This is an ongoing program. There will be no initial costs to the administrative body.

(b) On a continuing basis:
There will be increased costs to the administrative body.

(6) What is the source of the funding to be used for the implementation and
enforcement of this administrative regulation:
Current agency funds will be used to implement and enforce this administrative
regulation.

(7) Provide an assessment of whether an increase in fees or funding will be necessary
to implement this administrative regulation, if new, or by the change if it is an
amendment:
There are no fees associated with this administrative regulation. An increase in funding
is not needed to implement this administrative regulation.

(8) State whether or not this administrative regulation establishes any fees or
directly or indirectly increases any fees:
. There are no fees established in this administrative regulation.

(9) TIERING: Is tiering applied?
Tiering is not applied as this amendment affects all regulated entities equally.



FISCAL NOTE

(1) What units, parts, or divisions of state or local government (including cities,
counties, fire departments, or school districts) will be impacted by this
administrative regulation?
Local health departments, district health departments, Local Health Department
Personnel Branch within the Division of Administration and Financial Management.

(2) Identify each state or federal statute or federal regulation that requires or
authorizes the action taken by the administrative regulation.
KRS 194A.050(1) and 211.1755.

(3) Estimate the effect of this administrative regulation on the expenditures and
revenues of a state or local government agency (including cities, counties, fire
departments, or school districts) for the first full year the administrative regulation
is to be in effect.

(a) How much revenue will this administrative regulation generate for the state or
local government (including cities, counties, fire departments, or school districts)
for the first year?

This administrative regulation does not generate revenue.

(b) How much revenue will this administrative regulation generate for the state or
local government (including cities, counties, fire departments, or school districts)
for subsequent years?

This administrative regulation does not generate revenue.

(c¢) How much will it cost to administer this program for the first year?
This is an ongoing program, there will be no initial costs.

(d) How much will it cost to administer this program for subsequent years?
This is an ongoing program, there will be no additional costs in subsequent years.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to
explain the fiscal impact of the administrative regulation.

Revenues (+/-):
Expenditures (+/-):
Other Explanation:

(4) Estimate the effect of this administrative regulation on the expenditures and cost
savings of regulated entities for the first full year the administrative regulation is to
be in effect.

(a) How much cost savings will this administrative regulation generate for the
regulated entities for the first year?
This is an ongoing program. This administrative regulation will not impact costs for
the regulated entities in the first year.

(b) How much cost savings will this administrative regulation generate for the
regulated entities for subsequent years?
This administrative regulation will not impact costs for the regulated entities in
subsequent years.

(c¢) How much will it cost the regulated entities for the first year?
This is an ongoing program. This administrative regulation will not impact costs for
the regulated entities in the first year.



(d) How much will it cost the regulated entities for subsequent years?
This administrative regulation will not impact costs for the regulated entities in
subsequent years.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to
explain the fiscal impact of the administrative regulation.

Cost Savings (+/-):
Expenditures (+/-):
Other Explanation:

(5) Explain whether this administrative regulation will have a major economic
impact, as defined below.
"Major economic impact" means an overall negative or adverse economic impact from
an administrative regulation of five hundred thousand dollars ($500,000) or more on
state or local government or regulated entities, in aggregate, as determined by the
promulgating administrative bodies. [KRS 13A.010(13)] This administrative
regulation does not have a major economic impact.



FEDERAL MANDATE ANALYSIS COMPARISON

(1) Federal statute or regulation constituting the federal mandate.
The Family and Medical Leave Act (FMLA) of 1993, Pub.L. 103-3, 29 U.S.C. 2601,
the Fair Labor Standards Act, 29 U.S.C. Chapter 8, 207, and 29 C.F.R. Part 825.

(2) State compliance standards.
The cabinet is to administer a personnel program for local health departments based on
the principles of merit governing the recruitment, examination, appointment,
discipline, removal and other incidents of employment for county, city-county, and
district agencies.

(3) Minimum or uniform standards contained in the federal mandate.

The Family and Medical Leave Act, 29 U.S.C. 2601, entitles employees to take
reasonable leave for medical reasons, for the birth or adoption of a child, and for the
care of a child, spouse, or parent who has a serious health condition. The Fair Labor
Standards Act, 29 U.S.C. Chapter 8 and specifically 207, requires that an employee
that works longer than forty (40) hours in a work week shall receive compensation for
his or her work in excess of forty (40) hours at a rate not less than one and one-half
(11/2) times the regular rate as which he or she is employed.

(4) Will this administrative regulation impose stricter requirements, or additional or
different responsibilities or requirements, than those required by the federal
mandate?

No.

(5) Justification for the imposition of the stricter standard, or additional or different
responsibilities or requirements.
This administrative regulation does not impose stricter requirements, or additional or
different responsibilities or requirements than those required under FMLA or the Fair
Labor Standards Act.
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