FINANCE AND ADMINISTRATION CABINET
Kentucky Public Pensions Authority
(Amendment)

105 KAR 1:130. Hazardous positionfduty} coverage.

RELATES TO: KRS 61.552, 61.560, 61.580, 61.592, 78.530, 78.545, 78.5520, 78.615,
78.650§78-545(36y}

STATUTORY AUTHORITY: KRS 61.505F6+-645¢9)e¥}

NECESSITY, FUNCTION, AND CONFORMITY: KRS 61.505(1)(g)_authorizes the

Kentucky Public Pensions Authorityf6+645(Nfe)—requires—the Board—ofTrustees—ofthe
kentuekyRetirement-Systems} to promulgate administrative regulations on behalf of the

Kentucky Retirement Svstems and the CountV Emplovees Retrrement System that are

consistent with: ; s S A e as—of} KRS 16.505 to
16.652, 61.505, 61. 510 to 61. 705 and 78 510 to 78 852 KRS 61 592 and 78. 5520
prescribe 6 e e—4 A stia

presertbing} the manner in Wthh an employer shall request hazardous pos1t10n{e}u%y-}
coverage for employees,_and the requirements for converting nonhazardous position
coverage to hazardous position coverage. This administrative regulation establishes the
requirements, procedures, and forms for requesting,_or converting to, hazardous position
coverage.

Section 1. Definition {Pefintttonst._"Systems" means the Kentucky Employees Retirement
System or the County Employees Retirement System.

Section 2. Hazardous Positions in the County Employees Retirement System.
(1) Pursuant to KRS 78.5520(2),_County Employees Retirement System (CERS)
employers shall classify a_ posrtlon as a hazardous oos1t10n oan when authorized by the
CERSBoardofTrustees ¢ partietpate—in—the nty—Employees

hazardous position from the CERS Board of Trustees. Once notified, the agency_shall

provide the employer with a hazardous position packet, including the date the completed
packet shall be returned to be presented for authorization to the CERS Board of Trustees.
The hazardous position packet stipulates that the employer shall submit:
(a) A resolution on the employer's letterhead stating the employer's intent to classify an
eligible position as a hazardous position,_and the desired effective date of the
hazardous position classification;
(b) A valid Form 7011, HP-1, Hazardous Participation Certification (CERS), to certify
that the position identified in paragraph (a)_of this subsection meets the definition of a
hazardous position and that sufficient funds have been budgeted for the required
employer contributions;
(c) A job description for each position identified in this subsection;




(d) A valid Form 7025, Position Questionnaire, for each position identified in this
subsection; and

(e) A valid Form 2011, HP-2, Hazardous Position Certification, to certify the effective
date each employee began working in the position and the date of each employee's

physical examination by a licensed physician.

3
(a) Hart
H-1 An_employee {-Emp}eyees-} who began participating in CERS{Ceunty
Emp}eyees—Re&femem—Systeﬂa-} prior to September 1, 2008 and wasfwere} working
in a CERS hazardous pomhon{eevefed—pesﬁteﬁs—m—eetmty—Efﬁp}eyees—RefHeﬂ&eﬂ{
Systemt prior to September 1, 2008, shall continue to participate as a hazardous

position empﬁy@{eevefed—emp}eyees-} as long as he or she remainsftheyrematn} in
a position that has been approved for hazardous position coverage.
(b) £2¢ An_employee {-Emp}eyees-} who began participating in CERS{Ceunty
EmployeesRetirement-System} prior to September 1, 2008 and isfare} subsequently
employed in a hazardous positionfeevered-posttionst, shall participate as a hazardous

position employeefeovered-employeest as long as he or she remainsfthey-rematnt in a
position that has been approved for hazardous position coverage.
(c) HB) An employee fEmpleyeest who beganfbegint participating in CERSfCeunty

EmployeesRetirement-Systemt on or after September 1, 2008 in a position that was
approved as affer} hazardous positionfeeveraget prior to September 1, 2008, shall not

be reported as a hazardous position employeefeevered-employeest untll the position is
approved by the CERSfeeunty—requests—that—the} Board of Trusteesfef—XKentuelsy
Retirement-Systems—approvelas a hazardous position in accordance with Section 4(1)
of thls admmlstratlve regulatlon{eevef&ge—fer—these—pest&eﬂs—ﬂia{—meet—fh&ef&eﬂa—&s

, even if the pos1t10n

%ﬁees—e—%Ke&&reky&Ref&eme&t—Sysferrm—fe&these—pe&r&eﬁs}
wasthast previously fbeen} approved as affer} hazardous positionfeeveraget.
Section 3. fSeetten4-3 Hazardous Positions in the Kentucky Employees Retirement System.

(1) Pursuant to KRS 61. 592( 2), an emplover in the Kentucky Employees Retirement

the Kentucky Retirement Systems (KRS) Board of Trustees.
(2) A KERS employer shall notify the agency of the intent to request authorization of a
hazardous position from the KRS Board of Trustees. Once notified, the agency shall




provide a hazardous position packet, including_the date the completed packet shall be
returned to be presented for authorization to the KRS Board of Trustees. The hazardous
position packet stipulates that the employer shall submit:
(a) A valid {Fhe—department—shall-eomplete—and—submit—the] Form 7013, HP-1,
Hazardous PositionfPartietpation} Certification (KERS),_to certify that the position
1dent1ﬁed in thls subsectlon meets the definition of a hazardous pos1t10n and{—”Phe

at-tes-t-] that sufﬁment funds have been budgeted for the requlred employer
contrlbutlons

(b) A : :
stbmit-at letter from the Governors Ofﬁce for{e-f} Pohcy and Management Verlfymg
sufficient funds have been allocated for hazardous position contribution ratesfbudgeted

(c) A list of all positions identified in this subsection, which shall include the name,
social security number, and position title of all affected individuals who are currently
employed. For KERS employers reported by the Personnel Cabinet, the list of
positions shall also include the unique eight-character Job ID used by the Personnel
Cabinet which shall be different than a nonhazardous position Job ID.

(d) A job description for each position identified in this subsection.

(e) 1 A valid Form 7025, Position
Questionnaire, for each position identified in this subsectionfemployees—of—a

(DAvahd he-eotn et biit-a

Hazardous Posmon Certlﬁcatlon to certlfy the effectlve daterfeﬂded—by—t-he
retirement-system-for} each employee began working in thefat position and the date of
each emplovee S physwal examlnatlon by a hcensed phys101an{fe1=wl=1-reh—the—eevefage

Section 4. Board of Trustees determination.
(1)

(a) The CERS Board of Trustees shall review all hazardous position classification
requests and information provided by the CERS employer as indicated in Section 2 of
this administrative regulation to determine if each position meets the requirements to
be classified as a hazardous position.

(b) If the CERS hazardous position is authorized by the CERS Board of Trustees, the
hazardous position effective date will be the first day of the month following the CERS
Board of Trustees meeting_at which it was authorized, unless the CERS Board of
Trustees specifies a different date.

)




(a) The KRS Board of Trustees shall review all hazardous position requests and
information provided by the KERS employer as indicated in Section 3 of this
administrative regulation to determine if each position meets the requirements to be
classified as a hazardous position.

(b) If the KERS hazardous position is authorized by the KRS Board of Trustees, the
hazardous position effective date will be the first day of the month following the KRS
Board of Trustees meeting_at which it was authorized, unless a different date is
specified by the Board.

Section 5. Hazardous Service Certification and Revocation.

@)
(a) CERS and KERS employers shall compete and submit a valid Form 2011, HP-2,
Hazardous Position Certification,_at initial hire and each time an employee begins a
new hazardous duty position or changes his or her hazardous duty position as required
by KRS 61.592(5).and 78.5520(4).
(b) The employer shall retain a copy_of the physical examination by a licensed
physician and submit a copy to the agency.

(2) The CERS Board of Trustees shall have the authority to revoke a CERS employee's

hazardous position classification pursuant to KRS 78.5520(2)(c).

Section 6. {Seettenr77F Conversion of Position from Nonhazardous to Hazardous.
@

1. Have membership date prior to January 1, 2014; and
2. Have previously worked in a nonhazardous position that has been converted to a
hazardous position.

systems prior to the conversion pursuant to KRS 61.592(3)(c)._and 78.5520(3)(a).
() Payment of the cost of converting shall be paid in accordance with subsection (3)_of
this section.

)

credit,_the employer shall complete and submit a valid Form 4150, Certification of
Employment in a Hazardous Position, to verify employee and employer participation
in accordance with subsection (1)(a)_and (b).

eligible for conversion. If eligible, the agency shall provide the member with the cost
of converting,

3)

(a) The cost of converting the nonhazardous service credit to hazardous service credit
shall by paid by the member as provided by KRS 61.552(9)_and 78.545, unless:
1. The employer elects to pay the cost; or
2. The Hf+the} county elects_to pay_the cost, pursuant to KRS 78.530(3)(a), (d), or
(), pay-the-cost-of providingha verage current-employees—tor-pas

: Ao oved-forhaza eoverage;1 and the county requestsfshatt
regaest] and paysfpay} for an actuarial study to determine the cost.

in KRS 61.560(4)_and 78.615(1).

(©)
1. Payment is due in full thirty (30)_days from the date the cost of converting_the
service credit is provided to the employee, or in accordance with a payment schedule
made with the agency.




2. Payments made by an employer shall be deposited to the retirement allowance
account of the appropriate retirement system as established in KRS 61.580 and
78.650,_and these funds shall not be considered accumulated contributions of the
individual employee.

3. Payments made by a member, including interest, shall be deposited into his or her
account as established in KRS 61.575 and 78.640 and are included in the member's
accumulated contributions.

4. If payment is not made in accordance with this paragraph, the service credit prior
to hazardous position classification shall remain nonhazardous service credit.

Section 7. fSeetterr9-3 Incorporation by Reference.
(1) The following material is incorporated by reference:
(a) "Form 2011, HP-2, Hazardous Position Certification," November 2024fApri

26094;

(b) "Form 4150, Certification of Employment in a Hazardous Position", November

2024;

(c) "Form 7011, HP-1, Hazardous Participation Certification (CERS)", November

2024fApri-26691;

(d) ey} "Form 7013, HP-1, Hazardous Participation Certification (KERS)", November

2024fApH26091; and

(e) {1 "Form 7025, Position Questionnaire", November 2024fAprH2609.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the Kentucky Public Pensions AuthorityH<entuekyRetirement-Systems;Perimeter
Park—West}, 1260 Louisville Road, Frankfort, Kentucky, Monday through Friday, 8 a.m.
and 4:30 p.m. This material is also available on the Kentucky Public Pensions Authority's
Web site at kyret.ky.gov.

RYAN BARROW, Executive Director

APPROVED BY AGENCY: October 4, 2024

FILED WITH LRC: October 4, 2024 at 9:20 a.m.

PUBLIC HEARING AND COMMENT PERIOD: A public hearing to allow for public
comment on this administrative regulation shall be held on Thursday, December 26, 2024,
at 2:00 p.m. at the Kentucky Public Pensions Authority (KPPA), 1270 Louisville Road,
Frankfort, Kentucky 40601. Individuals interested in presenting a public comment at this
hearing shall notify this agency in writing no later than five workdays prior to the hearing of
their intent to attend. If no notification of intent to attend the hearing was received by that
date, the hearing may be cancelled. A transcript of the public hearing will not be made
unless a written request for a transcript is made. If you do not wish to be heard at the public
hearing, you may submit written comments on the proposed administrative regulation.
Written comments shall be accepted until Tuesday, December 31, 2024. Send written
notification of intent to be heard at the public hearing or written comments on the proposed
administrative regulation to the contact person.

CONTACT PERSON: Jessica Beaubien, Policy Specialist, Kentucky Public Pension
Authority, 1260 Louisville Road, Frankfort, Kentucky 40601, phone (502) 696-8800 ext.
8570, fax (502) 696-8615, email Legal.Non-Advocacy@kyret.ky.gov.



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person:Jessica Beaubien
(1) Provide a brief summary of:

(a) What this administrative regulation does:
This administrative regulation establishes the requirements, procedures, and forms
for requesting, or converting to, hazardous position coverage.

(b) The necessity of this administrative regulation:
This administrative regulation is necessary to establish the requirements, procedures,
and forms for requesting, or converting to, hazardous position coverage.

(c) How this administrative regulation conforms to the content of the authorizing

statutes:
KRS 61.505(1)(g) authorizes the Kentucky Public Pensions Authority to promulgate
administrative regulations on behalf of the Kentucky Retirement Systems and the
County Employees Retirement System. KRS 61.592 and 78.5520 prescribe the
manner in which an employer shall request hazardous position coverage for
employees, and the requirements for converting nonhazardous position coverage to
hazardous position coverage.

(d) How this administrative regulation currently assists or will assist in the
effective administration of the statutes:
This regulation assists with the effective administration of statutes by establishing
the requirements, procedures, and forms for requesting or converting to hazardous
position coverage.

(2) If this is an amendment to an existing administrative regulation, provide a brief
summary of:

(a) How the amendment will change this existing administrative regulation:
This amendment adds details to the processes and procedures for an employer to
request hazardous position coverage, and the process of converting nonhazardous
position coverage to hazardous coverage position. Additionally, forms used for these
processes are incorporated by reference.

(b) The necessity of the amendment to this administrative regulation:
The amendment to this regulation is necessary to ensure the establishment of all
requirements, procedures, and forms for requesting or converting to hazardous
position coverage.

(c) How the amendment conforms to the content of the authorizing statutes:
KRS 61.505(1)(g) authorizes the Kentucky Public Pensions Authority to promulgate
administrative regulations on behalf of the Kentucky Retirement Systems and the
County Employees Retirement System. KRS 61.592 and 78.5520 prescribe the
manner in which an employer shall request hazardous position coverage for
employees, and the requirements for converting nonhazardous position coverage to
hazardous position coverage.

(d) How the amendment will assist in the effective administration of the statutes:
This amendment assists with the effective administration of statutes by establishing
the requirements, procedures, and forms for requesting or converting to hazardous
position coverage.



(3) List the type and number of individuals, businesses, organizations, or state and

local governments affected by this administrative regulation:
This administrative regulation will affect approximately 1,453 employers that
participate in the Kentucky Employees Retirement System and the County Employees
Retirement System. This administrative regulation will also affect the Kentucky Public
Pensions Authority. Finally, this administrative regulation may impact an unknown
number of members participating in the Kentucky Employees Retirement System and
the County Employees Retirement System.

(4) Provide an analysis of how the entities identified in question (3) will be impacted
by either the implementation of this administrative regulation, if new, or by the
change, if it is an amendment, including:

(a) List the actions that each of the regulated entities identified in question (3) will

have to take to comply with this administrative regulation or amendment:
Regulated entities will be minimally impacted by these changes as this
administrative regulation is already being administered as written.

(b) In complying with this administrative regulation or amendment, how much
will it cost each of the entities identified in question (3):
The cost of compliance with this administrative regulation should be negligible, as
this administrative regulation is already being administered as written.

(c) As a result of compliance, what benefits will accrue to the entities identified in
question (3):
The benefits should be negligible, as this administrative regulation is already being
administered as written.

(5) Provide an estimate of how much it will cost the administrative body to
implement this administrative regulation:

(a) Initially:
The costs associated with the implementation of this amendment should be
negligible.

(b) On a continuing basis:
The continuing costs associated with this amendment should be negligible.

(6) What is the source of the funding to be used for the implementation and
enforcement of this administrative regulation:
Administrative expenses of the Kentucky Public Pensions Authority are paid from the
Retirement Allowance Account (trust and agency funds).

(7) Provide an assessment of whether an increase in fees or funding will be necessary
to implement this administrative regulation, if new, or by the change if it is an
amendment:

There is no increase in fees or funding required.

(8) State whether or not this administrative regulation establishes any fees or
directly or indirectly increases any fees:
This administrative regulation does not establish any fees or directly or indirectly
increase any fees.

(9) TIERING: Is tiering applied?
Tiering is not applied. All employers and individuals are subject to the same processes
and procedures.



FISCAL IMPACT STATEMENT

(1) Identify each state statute, federal statute, or federal regulation that requires or
authorizes the action taken by the administrative regulation.
KRS 61.505.

(2) Identify the promulgating agency and any other affected state units, parts, or
divisions:
The promulgating agency for this administrative regulation is the Kentucky Public
Pensions Authority (KPPA). This administrative regulation will affect the KPPA, and
approximately 333 state government employers that participate in the Kentucky
Employees Retirement System.

(a) Estimate the following for the first year:
Expenditures:None
Revenues:None
Cost Savings:None

(b) How will expenditures, revenues, or cost savings differ in subsequent years?
There should be no expenditures, revenue, or cost saving for this administrative
regulation in subsequent years because this administrative regulation is being
administered as written.

(3) Identify affected local entities (for example: cities, counties, fire departments,
school districts):
The County Employees Retirement System and 1,120 county and local employers that
participate in the County Employees Retirement System.

(a) Estimate the following for the first year:
Expenditures:None.
Revenues:None.
Cost Savings:None.

(b) How will expenditures, revenues, or cost savings differ in subsequent years?
There should be no expenditures, revenue, or cost saving for this administrative
regulation in subsequent years because this administrative regulation is being
administered as written.

(4) Identify additional regulated entities not listed in questions (2) or (3):
None

(a) Estimate the following for the first year:
Expenditures:None
Revenues:None
Cost Savings:None

(b) How will expenditures, revenues, or cost savings differ in subsequent years?
There are no additional regulated entities not listed in questions (2) or (3).

(5) Provide a narrative to explain the:

(a) Fiscal impact of this administrative regulation:



The fiscal impact of this administrative regulation should be negligible because this
administrative regulation is already being administered as written.

(b) Methodology and resources used to determine the fiscal impact:
This administrative regulation is already being administered as written.

(6) Explain:

(a) Whether this administrative regulation will have an overall negative or
adverse major economic impact to the entities identified in questions (2) - (4).
($500,000 or more, in aggregate)
This administrative regulation will not have a major economic impact because this
administrative regulation is already being administered as written.

(b) The methodology and resources used to reach this conclusion:
This administrative regulation is already being administered as written.
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