FINANCE AND ADMINISTRATION CABINET
Kentucky Public Pensions Authority
(Amended at ARRS Committee)

105 KAR 1:445. Trustee elections. {Eleetronie ballets-inTrustee-eleetions:}

RELATES TO: KRS 114.020, 114.040, 61.080, 61.505, 61.645, 78.782

STATUTORY AUTHORITY: KRS 61.505(1)(g), 61.645(4)(j).K9¥e}}78.782(4)(j)
CERTIFICATION STATEMENT:

NECESSITY, FUNCTION, AND CONFORMITY: KRS 61.505(1)(g)_authorizes the

Kentucky Public Pensions Authorityf6+-645(9(e)—requires—the—Board—of—Trustees—of
kentuekyRetirement-Systems] to promulgatefatt} administrative regulations on behalf of

the Kentucky Retirement Systems and the County Emplovees Retlrement System that are
consistent with properin e AtEY stonns—off KRS 16.505 to
16.652, 61.505, 61. 510 to 61 705, and 78 510 to 78. 852{-&nd—te—een-fefm—te—feéefa-l—s~t&ttrtes
and—regulations]. KRS 61.645(4)(j) and 78.782(4)(j)_authorize the systemsfauthorizes
kKentuelkyRetirement-Systems]} to promulgate an administrative regulation to implement the
use of electronic and telephonic ballots in the trustee election process and requires paper
ballots to be mailed upon request of any eligible voter. This administrative regulation
establishes the procedures and requirements for preparing and casting electronic, telephonic,
and paper ballots, and the tabulation of the ballots for trustee elections.

Section 1. Definitions.
(1) "Ballot" means anfa—veting-instrament—etther} electronic or paper documentf;} that
includes the provisions required by KRS 61.645(4)(c)_and 78.782(4)(c),_and the
candidate's:
(a) Names}
H®)1 Recent photograph;
(b) feer} City and county of residence;
(c) Ht Employer fEmpleying-ageney} and position title, or the employerfemploeying
agefiey] from which the candidate last worked or retired, and the position title of the
last position held,
(d) {{e}} Educatlon 1nclud1ng schools and unlversmes attended and degrees earned;
_Eéﬂ} A ate-has O o 5 n
(e) ﬁgﬁ Any profess10nal hcenses or certlﬁcatlons held by the candldate
(® t1 Any organization of which the candidate is a member that is listed on the
candidate's application; and
(g) 1 The Web site address where each candidate'sfappheationt filed Application for
Trusteefby-the-eandidate} andfthe-eandtdate's} resume is available for viewing.
(2) "Board" means the Board of Trustees of the Kentucky Retirement Systems or the
Board of Trustees of the County Employees Retirement System.
(3) "Candidate" means a participant of the system for which the election is being_held
who:
(a)Is nomlnated by the relevant board;_or

(b) Is nominated Hs h 5
jEftlstees—fer—eateh—'v‘aeant—pesrtten—nen=111=ratee1-} by petltlon of the membersty—t-he

membershipt of the relevant system.f—fer—which—the—vote—ts—being—taken,—or—who—is
written-tnon-a-valid-baletd




(4) "Election year" means the year of the expiration of a trustee's term of office and the
year of the trustee election.
(5) #3731 "Eligible voter" means any person who;:
(a) Is a participant fwas—a—member-orretired-member] of thefretirement] system for
which the vote is being taken on or before December 31 of the year preceding the
election year;_and
(b) Has on file:
1. A fand-who-haspre
email address; or
2. If 541 a paper ballot is requested pursuant to KRS 61.645(4)(j), a valid physical
mailing address.
(6) "Plurality of votes" means a majority of valid votes cast in an election.
(7) "Resume" means a document that fwhieh at a minimum includes the participant's:
(a) First and last name;
(b) Address;
(c) Phone number;
(d) E-mail address;
(e) Educational background; and
() Professional employment history that includes dates of employment, job title,
employer name and address, and type of business.
(8) H4H} "Term of Office" means the period of membership on the relevant Boardfef
Frustees], which begins on April 1 of the year elected or appointed and ends on March 31
four (4) years thereafter.

a} valid

that is operational and able to receive messages, or has not otherwise been deemed an
invalid email address by the agency.
(10) "Valid physical mailing address" means the mailing address on file for a participant
where he or she is able to receive U.S. mail, including;
(a) A current street address;
(b) A Post Office box registered with the United States Postal Service; or
(c) A private mailbox registered with a commercial mail receiving agency established
pursuant to the United States Postal Service regulation.

(11) 551 "Valid votefBatet}" means a timely cast votefbalot-eitherematled-or-matled}
by an eligible voter that has clearlyfpreperty} designated the voter's choice of eligible

candidate or candidates{fer-the-number-of-vacanetes-beingfiled].

(12) "Write-in" means casting_a valid vote for a person not listed on the ballot as a
candidate by:

(13) "Write-in candidate" means a person who is not listed on the ballot as a candidate
and has been inserted or provided as a write-in.

Section 2. Use of Third-party Vendors. Subject to KRS 61.505(3)(d),_the agency may

contract with third-party vendors to provide services for the trustee election process as

provided by KRS 61.645(4).and 78.782(4).

Section 3. Election and ballot requirements.

(1) At the expiration of an elected trustee's term of office, an election shall occur for:
(a) The Kentucky Retirement Systems Board of Trustees pursuant to KRS 61.645; and
(b) The County Employees Retirement System Board of Trustees pursuant to KRS
78.782.

(2) Ballots shall include:




(a) Candidates nominated by the Board in accordance with Section 4 of this
administrative regulation;
(b) Candidates nominated by Petition in accordance with Section 5 of this
administrative regulation;_or
(c) A write-in option.
3)
(a) On or before May 31 of the year immediately preceding_an election year, the
agency shall provide notice to participants detailing _the steps he or she shall take to
become a potential candidate.
(b) A participant shall only be a potential candidate if he or she:
1. Is a member of the system in which he or she is seeking placement on the ballot,
or is a retired member with the majority of his or her service in that system;
2. Is not statutorily prohibited by virtue of term limits as established in KRS
61.645(3)_and 78.782(3);
3. Completes the requirements of paragraph (c)_of this subsection;
4. Passes the background check in accordance with subsection (4)(b)_of this section;
5. Is determined constitutionally compatible in accordance with subsection (4)(c)_of
this section;
6. Is not a current or former employee of the agency or the Board in which he or she
is seeking placement on the ballot; and
7. Is not in violation of any provision of KRS 11A.020 or 11A.040 by a court of
competent jurisdiction or any other statute.
(c) Each participant seeking to be a potential candidate shall file in accordance with the
notice indicated in paragraph (a) of this subsection:
1. A valid Application for Trustee;
2. A resume with cover letter;
3. A recent color photograph; and
4. An authorization for the agency to complete a background check.

4)

meets the requirements established in subsection (3)(b)_of this section, and completed
the requirements established in subsection (3)(c)_of this section and KRS 61.645 and
78.782.
(b) A background check shall be completed for each potential candidate.
(c) If currently employed, the Kentucky Attorney General's Office shall review the
potential candidate's employment to determine if it is constitutionally compatible with
the trustee position in accordance with KRS 61.080, 61.645, 78.782, and the Kentucky
Constitution Section 165. If the Kentucky Attorney General's Office indicates that the
potential candidate's employment is not constitutionally_compatible with the trustee
position, the potential candidate shall:

1. Be excluded from placement on the ballot; or

2. Be included for possible placement on the ballot if he or she agrees to resign from

his or her current position if elected, and provides a written statement as such.

Section 4. Nomination by the Board.
(1) The agency_ shall provide the respective system's Board with a list of potential
candidates who meet the requirements of Section 3(3)_and (4)_of this administrative
regulation, and each of his or her completed corresponding Applications for Trustee.
(2) The name of each candidate nominated by the respective Board within six (6)_months
prior to the end of a term of office shall be placed on the ballot.

Section 5. Petitions.




(1) To be included on the ballot by petition, _the potential candidate shall file a valid
petition no later than four (4)_ months from the end of the term of office set to expire.
(2) A valid petition is a petition that:
(a) Meets the requirements of Section 3(3) and (4)_of this administrative regulation;
and

placed on the ballot.
Section 6. 6 {—See&on—E—} Default to electronrc ballots {-P&peieBa-l-}o{—Reqﬂest-}

t—hfotrgh—l\v‘fember—er—Reﬁree—Sel-f-—Seﬁiee—} The agency{—Sysfems—} shall notlfy each{-t-he—}

eligible voter that an electronic ballot shallfw#} be provided unless he or she requests a
modrﬁcatlon to theFa—paper—} ballot tyne recerved in accordance w1th subsectron (2) of thrs

(2)
(a) A FAn-eligible—votermay-alse-submit-a—written] request to modify theffer-a—paper}
ballot type shall befif} received on or before November 30 of the year preceding the

election year in order to be effective for the upcomingfexpiration-eof-the-termof-offiee

and-the-trastee} election. Modifications of the ballot type include:

1. From an electronic ballot to fOnee—an—chgible—voter—eleetsto—reeetve} a paper
ballot;_and

2. From a paper ballot to an electronic ballot {—t—he—ve’eer—shal—l—reeeive—p&per—ba—l-}e%s

1. Through the Self-Service Web 51te

2. Via phone by calling the agency and providing his or her agency issued personal
identification number (PIN); or

3. By filing a signed written request fshall-be-reeetved-en-or-before November30-of

(3) Once an eligible voter modifies the ballot type he or she receives, the eligible voter
shall receive the specified ballot type until he or she requests a change in the ballot type
in accordance with subsection (2) of this section.

Section 7. fSeetten3-1 Ballot Preparation_and Delivery.
(1) The agency or its third-party vendorfSystemst shall prepare the official ballot no later
than three (3) months prior to the expiration of the term of office. The ballotf;—whether
e}ee%rente—ewpaper—} shall;
(a) Provide a unique voter identification number;
(b) Provide details on how to vote by telephone;
(c) Contain feentain] instructions defining what constitutes a valid vote; and

(d) Indicate fhaHot—Fhe-System—shalnotify-the-elgible—voter-on-the-balet} that any
1nva11d Vote{-ba-l-}e{-} shall not be counted




HH

Hayt tEleetronte-balots] Ballots shall be providedfematted] to the eligible voter on or
before January 20 of the election yearf-ef-the-expiration-of-the-term-of-offtee-and-the
trasteeeleetion].

(a) fb) For an electronic ballot, {Fhe-Systems-shaluse} the email address on file on
or before December 31 of the year preceding thef-expiration-of-thetermof-offtec-and
the-trustee] election_year shall be used. If the eligible voter does not have a validfan}
email address on file,f-or-the-Systems-—reeetvesnotifieation—that-the—emath-address—is
wrvalid-se-that} the electronic ballot shall notfeannet} be sent.f;the-Systems-shalb-mai

If the agency discovered the invalid email address on or before one (1) week prior to
the deadline to cast a valid vote, a paper ballot shall be mailed in accordance with

paragraph (b) of thrs subsectronHe—fhe—maﬁmg—addfess—eﬁ—ﬁ}eﬂ#&h—&re—Syﬁems—}Hhe

(b) For a paper ballot the valid phvs1ca1 {—'Phe—Sysfems—shaH—&se—t—he}malhng address on

filefwith-the-Systems} on or before December 31 of the year preceding the election

year shall be usedfexpiration—of-the—term—of-offtee—and-the—trustee—eleetion]. [ff—the

Systems-reeetvest a returned paper ballot _is received:
1. With fwith} notification of a new mailing address from the United States Postal

Service, the ballot will be mailedfsent} to the new address if the notification is
received on or before one (1) week prior to the date the vote shall be cast;_orf3
2. With no notification of a new mailing_address from the United States Postal
Service on or before one (1)_week prior to deadline to cast a valid vote,_ if the
participant has a valid email address on file, an electronic ballot shall be sent in
accordance with paragraph (a) of this subsection.
(c) The ballot shall not be provided if there is no valid physical mailing address and no
valid email address on file.
(3) The agency and its third-party vendor {Fhe-Systems} shall be held harmless for any
incorrect email address or mailing address submitted by the participantfmember} or
inadvertently entered by the agency or its third-party vendorfSystemsi.

Section 8. fSeetton-5-1 Casting of VotesfBalets].
(1)
(a) For an electronic vote or vote by telephone f-avotef to be accepted and counted as
a valid vote, it Hfan—eleetronie-ballot,thebalet] shall be cast on or before the end of
day on March 1 of the election yearffor-an—eltectronic—vote-or-vote—bytetephonef,
except as provided in paragraph (b) of this subsection.
(b) 1 For fHf—=a} paper voting, the votefbaHet,—the—balet} shall be on a ballot
postmarked to the required address_by_the end of day onferbefore} March 1_of the
election year.
)
(a) £33} For an electronic or paper ballot, the eligible voter shall:
1. Indicate the candidate or candidates of his or her choice pursuant to KRS
61.645(4)(f).and 78.782(4)(f);_or
2. Indicate a write-in option and add the name of an eligible participant as specified
by _the Board for which the vote is being cast.




(b) To cast a vote by electronic ballot, the eligible voter shall electronically sign the
completed ballot on the Web site provided to him or her and follow any other prompts.
(c) To cast a vote by paper ballot, the eligible voter shall sign the completed ballot and
mail it to the address indicated on the paper ballot.

(3) To cast a vote by telephone, the eligible voter shall:
(a) Call the number provided on the paper or electronic ballot;
(b) Provide his or her unique voter identification number;
(c) Indicate the candidate or write-in candidate of his or her choice verbally; and

(d) Follow any, other prompts ﬁ%ﬁy—ba-Hot—th&t—deee—net—meet—t-lﬂs—ﬁaﬂdafd—as

(4) Each ehglble Voter shall cast only{;subna-ﬁ-} one (1) Vote per_open posmon in each
applicable systemfballot] and any subsequent votefbaHet} received or submitted
shallfs#HH be invalid_and not accepted.

Section 9. fSeetion-6-} Review of Cast Votes{-Ba—He’fs-}
(1) The th1rd party Vendor he

eentraeted—audﬁer—} shall review each cast Vote{-ba-l-}et-} to ascertaln Whether 1t IS a Vahd
votefballet].
(2)

(a) Invalid votes shall include ballots:

1. Returned {BaHets—returned} to the agency or third-party vendorfSystemst for

faulty or invalid physical mailing addresses or email addresses;f;}

2. Incorrectly for-balets-thatare-ineerreethy} returned or mailed to the street address
of the agency or third-party vendor; or

3. That do not comply with Section 8 of this administrative regulation {Systems;

shall-be-inrvalid].
(b) Invalid votes shall not be con51dered or counted {ﬂArH—tﬁV&'hd—baHGfS—S‘h&H—l‘eﬁ‘lﬂ'lﬁ

: : : . Once the final results are
announced the{—rnvahd—} ballots from these 1nva11d Votes shall be shredded or otherwise
electronically destroyed by the third-party vendorfbeard's-eentracted-auditing-firmt and
a certificate shall be provided to the agencyfSystems} confirming the shredding or
destruction of thesefthe-inwalid} ballots.

Section 10. Seetten73 Tabulation of VotesfBaHets].
(1) After totaling the valid votes,_the third-party vendorfeast—the—board's—eontraected

auditing—firmt shall certify the results of the election in writing to the Chair of the
respective Boardfef—Frustees] in care of the Chief Executive OfficerfBireetor]. The
certified results shall be provided to the agencyfreeetved-at-theretirement-offtee} on or
before March 15_of the election year.

(2) Once all valid votesfeteetronte-and-paper-ballots} have been counted and the results
arefeleetion—is} final, the third-party vendorfeentraeted—auditing—firm} shall destroy all

ballots, including ballots or data generated and stored from electronic or telephone
votesfbaHets], and provide a certificate confirming the destruction of the ballots or data to

the agencyfSystemsd.

(3) The candidate or write-in candidate with the

Seetton—8-] Hermof-Offtee-Candidates—eleeted-by—aj plurality off-thevealidf votesfeastby
ehgtble-voterstis elected to the vacant trustee position and shall begin his or herfthetr} term

of office on April 1 of the electlon year.

election.



(2) This material may be inspected, copied, or obtained, subject to applicable copyright

law, at the Kentucky Public Pensions Authority, 1260 Louisville Road, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material is also
available on the agency's Web site at https://kyret.ky.gov.
(46 Ky.R. 2001, 2396; eff. 6-2-2020; 51 Ky.R. 967, 1422; eff. 5-6-2025.)
FILED WITH LRC: January 13, 2025
CONTACT PERSON: Jessica Beaubien, Policy Specialist, Kentucky Public Pension
Authority, 1260 Louisville Road, Frankfort, Kentucky 40601, phone (502) 696-8800 ext.
8570, fax (502) 696-8615, email Legal.Non-Advocacy@kyret.ky.gov.
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