PERSONNEL CABINET
Office of the Secretary
(Amendment)

101 KAR 2:221. Employee Educational Assistance Program.

RELATES TO: KRS 18A.030(2)(i),26 U.S.C. 127

STATUTORY AUTHORITY: KRS 18A.030(2)(b), 18A.110(7)(h)

CERTIFICATION STATEMENT:

NECESSITY, FUNCTION, AND CONFORMITY: KRS 18A.110(7)(h)_requires the
Secretary of the Personnel Cabinet to promulgate administrative regulations which govern
the development and operation of programs to improve work effectiveness of employees in
the state service, including_training, health, welfare, counseling_and employee relations.
This administrative regulation establishes the requirements for employee participation and
the agency reporting_obligations relating to the Employee Educational Assistance Program
to ensure that agencies are maintaining and reporting required usage data.

Section 1. Definitions.
(1) "Educational assistance" means the financial assistance provided to an employee by
the employee's cabinet or agency for the purpose of continuing the employee's education
or_training, based on the educational needs of the workforce, which results in an
improved workforce and assists the employee in the achievement of individual career
goals.
(2) "Educational provider" means a public or private degree-granting_postsecondary
education institution accredited by a regional or national accrediting body recognized by
the U.S. Department of Education or the Council for Higher Education Accreditation
(CHEA), or other approved education or training providers.
(3) "Employee Educational Assistance Program" means the program established by this
administrative regulation.
(4) "Satisfactory Grade" means a grade that meets the minimum academic standards
required by the institution for the student to receive credit toward completion of their
degree or certificate program.
(5) "Service obligation" means the twelve (12) month minimum period that an employee
is obligated to work in state government following the receipt of educational assistance,
beginning;
(2)
1. On the educational provider's published end date of the academic term in which
the employee is receiving educational assistance; or
2. If no published end date exists, on the date of the last class activity, such as the
final exam, the date a final paper is submitted, or the last scheduled class session;
and
(b) After the employee has achieved a satisfactory grade on the current coursework.

Section 2. Employee Educational Assistance Program.
(1) The Personnel Cabinet shall be responsible for issuing, administering, and monitoring
the Employee Educational Assistance Program.
(2) A _cabinet or agency may adopt an educational assistance policy to specify the terms
and conditions of the agency or cabinet's participation in the Employee Educational
Assistance Program.
(a) A _cabinet or agency's education assistance policy shall not conflict with the
employee educational assistance program.
(b) A cabinet or agency's educational assistance policy shall be subject to the approval
of the secretary.




(c) A _copy _of the cabinet or agency's current educational assistance policy shall be
filed with the Personnel Cabinet upon approval by the secretary.
(d) A cabinet or agency shall utilize this administrative regulation if no other
educational assistance policy is filed with the Personnel Cabinet for that cabinet or
agency.
(3) Eligibility requirements. A permanent, full-time classified employee with status shall
be eligible for the Employee Educational Assistance Program if the employee:
(a) Is in full-time active work status;
(b) Has not received a disciplinary action within one year immediately preceding the
date of application for educational assistance;
(c) Has not received one of the two (2)_lowest final performance evaluation scores for
the previous year;
(d) Does not have an outstanding_reimbursement obligation in accordance with
subsection (8)_of this section; and
(e) Has not exceeded the maximum gross income tax exclusion provided by 26 U.S.C.
127.

2. Cabinet or agency participation in the Employee Educational Assistance Program
shall be based on the availability of cabinet or agency funds.

1. Educational assistance may be granted to pay for tuition and other related
expenses permitted by 26 U.S.C. 127 and approved in advance by the Personnel
Cabinet.

2. Documentation of the Personnel Cabinet's approval of expenses shall be
maintained in the cabinet or agency's educational assistance policy file and made
available during periodic audits conducted by the Personnel Cabinet.

(c) Limits of funding,

1. The maximum educational assistance an agency may provide to an employee per
calendar year shall not exceed the limits specified in 26 U.S.C. 127.

under this program. If eligible for tuition waiver or student fee waiver, the employee
shall apply for these programs first.

have a clear and direct relationship to:
1. The work of the cabinet or agency;
2. Improving the employee's effectiveness in his or her present position;
3. Preparing_the employee for a position to which the employee can reasonably
aspire; or
4. A requirement for a degree or program on the cabinet or agency's approved list of
courses, programs, and degrees.

(b) Lists of courses, programs and degrees.
1. With approval of the Personnel Cabinet a cabinet or agency may establish lists of
courses, programs, and degrees for which educational assistance may be granted and
shall be based on the recognized educational needs of the workforce in the agency.
2. Each approved list shall be made available for review by the respective cabinet or




3. The cabinet or agency shall annually review the approved list and make revisions
as necessary and appropriate after re-approval by the Personnel Cabinet.
4. A request by an employee for an exception or addition to the approved list shall
be made in writing_to the cabinet or agency's designated agent. Exceptions and
additions shall only be granted after approval by the Personnel Cabinet.

(c) Courses taken through the Employee Educational Assistance Program shall not be

applied toward an Educational Achievement Award.

(7) Maximum courses allowed.
(a) Educational assistance provided for undergraduate and post-graduate studies shall
not exceed the following;

f:
a. Three (3)_courses in any regular semester session;
b. Two (2)_courses in any regular quarter session; and
¢. One (1)_course in any inter-session; and
2. For post-graduate studies (including_graduate level professional studies),_a
maximum of six (6)_courses per year, with a limit of:
a. Two (2)_courses in any regular semester session;
b. One (1) course in any regular quarter session; and
c. One (1)_course in any summer session or inter-session.
(b) An_appointing_authority or designated agent may make an exception to the
maximum course load if:
1. The exception is necessary for an employee to complete the approved program;
2. The exception will not adversely affect the cabinet or agency's service or the

©

3. The exception is approved in advance by the Personnel Cabinet.
(c) The Personnel Cabinet's approval of a cabinet or agency's exception to the
maximum course load shall be maintained in the cabinet or agency's Educational
Assistance Program file for audit purposes.

(a) To be eligible for educational assistance funds or to continue to receive those funds,
the employee shall:
1. Sign an agreement with the cabinet or agency;
2. Continue to work on a full-time basis;
3. Provide the agency, within thirty (30)_calendar days upon completion of a course,
evidence of a satisfactory grade; and
4. Complete the service obligation.
(b) A cabinet or agency shall attempt to recover from an employee the full amount of
educational assistance funds expended on that employee's behalf if:
1. The employee's application form contains any material falsification;
2. The employee fails to provide the agency, within thirty (30)_calendar days upon
completion of a course, evidence of a satisfactory grade;
3. The employee drops a course, regardless of cause, without prior approval of the
appointing authority or designated agent; or
4. The employee receives duplicate payment for the same course from any other
source,_such as a scholarship, Veteran's Educational Payments, or an Educational
Achievement Award.
(c) A cabinet or agency shall attempt to recover from an employee the educational
assistance funds expended on that employee's behalf if the employee resigns, retires or
is dismissed for cause prior to completion of the service obligation.
1. Any amount of educational assistance funds a cabinet or agency seeks to recover
pursuant to an employee's failure to complete the service obligation shall be prorated




according to the portion of the service obligation the employee has fulfilled.

2. The service obligation shall not apply to an employee who is laid-off.
(d) If an employee for whom a cabinet or agency has paid educational assistance
transfers from one cabinet or agency to another while enrolled in the course or prior to
completion of the employee's service obligation, the employee shall be required to
repay_educational assistance funds.
(e) An approved course shall be taken on the employee's own time. Flexible scheduling
options and leave time may be utilized at a cabinet or agency's discretion to
accommodate course schedules.

(9) Records.

(a) The cabinet or agency shall maintain complete and accurate records relating to its
Employee Educational Assistance Program.
(b) A cabinet or agency's appointing authority or designated agent shall be responsible
for maintenance and accuracy of all records relating to a cabinet or agency's Employee
Educational Assistance Program.

record for the Employee Educational Assistance Program.
(d) A cabinet or agency's educational assistance policy shall be made available for
periodic audits or upon request.
(e) The cabinet or agency shall maintain all records associated with this program in the
agency _personnel file of the employee and shall forward the records to the receiving
cabinet or agency if the employee transfers.
() The Personnel Cabinet shall be responsible for retaining comprehensive statewide
records, on a fiscal year basis, of Educational Assistance Program activity.
1. This information shall be reported annually to the secretary or as needed upon
request and shall include the following;
a. The number of employees participating in the program;
b. The amount (tuition and fees) reimbursed;
c¢. The number of employees granted educational leave; and
d. A summary of the annual reporting_data required by Section 3(3)_of this
administrative regulation.
2. The Personnel Cabinet may request additional information from cabinets or
agencies as needed to assist in the administration or monitoring of the program.

Section 3. Program Audits.

with the Employee Educational Assistance Program from a representative sample
selected by the Personnel Cabinet.

(2) In_the course of the audits, the Personnel Cabinet shall review a cabinet or agency's
Educational Assistance Program documents and records.

agency's Educational Assistance Program file:
(a) Total dollar expenditures for educational assistance;
(b) Total number of employees utilizing educational assistance provided by the agency;
(c) Total dollar expenditures by educational provider by the cabinet or agency;

(e) A list of all course titles, degrees, programs, and certifications for which
educational assistance is provided on a fiscal year basis;

() The employee's signed agreement;

(g) A list of all outstanding reimbursement obligations; and

(h) A list of all employees that have completed degree requirements during the current
fiscal year.




Section 4. Equal Opportunity. Each participating_cabinet or agency shall ensure that its
Employee Educational Assistance Policy is administered fairly, consistently, and equitably

for all employees. F—REEATFES—FO+—KRS—ISAHOAHD;16435F—STFATHTFORY






















MARY ELIZABETH BAILEY, Secretary

APPROVED BY AGENCY: July 15, 2026

FILED WITH LRC: July 15, 2026 at 9:15 a.m.

PUBLIC HEARING AND COMMENT PERIOD: A public hearing on this
administrative regulation shall be held on September 21, 2026, at 10:00 a.m. at 501 High
Street, Frankfort, Kentucky 40601. Individuals interested in being heard at this hearing shall
notify this agency in writing five (5) workdays prior to the hearing, of their intent to attend.
If no notification of intent to attend the hearing is received by that date, the hearing may be
cancelled. This hearing is open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a transcript is made. If you
do not wish to be heard at the public hearing, you may submit written comments on the
proposed administrative regulation. Written comments shall be accepted through September
30, 2026. Send written notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to the contact person.

CONTACT PERSON: Rosemary Holbrook, Assistant General Counsel, Office of Legal
Services, 501 High Street, 3rd floor, Frankfort, Kentucky 40601, phone: (502) 564-7430,
fax: (502) 564-0224, email: RosemaryG.Holbrook@ky.gov.



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact  Person:Rosemary  Holbrook  Phone: (502) 564-7430  Email:
RosemaryG.Holbrook@Kky.gov

Subject Headings: Education, Personnel, State Employees
(1) Provide a brief summary of:

(a) What this administrative regulation does:
This regulation establishes the requirements, guidelines, and procedures for the
Employee Educational Assistance Program.

(b) The necessity of this administrative regulation:
This administrative regulation describes the requirements of the Employee
Educational Assistance Program, which is available to permanent, full-time KRS
Chapter 18A classified employees. Further it is intended to satisfy the requirements
for a written plan under 26 U.S.C. 127.

(c) How this administrative regulation conforms to the content of the authorizing
statutes:
KRS 18A.110(7)(h) requires the Secretary of the Personnel Cabinet to promulgate
administrative regulations which govern the development and operation of programs
to improve the work effectiveness of employees in the state service, including
training, health, welfare, counseling and employee relations.

(d) How this administrative regulation currently assists or will assist in the
effective administration of the statutes:
This regulation specifies the requirements for educational assistance and for
requesting employee educational, tuition, and financial assistance.

(2) If this is an amendment to an existing administrative regulation, provide a brief
summary of:

(a) How the amendment will change this existing administrative regulation:
This amendment updates and simplifies program provisions.

(b) The necessity of the amendment to this administrative regulation:
This amendment updates and simplifies program provisions.

(c) How the amendment conforms to the content of the authorizing statutes:
KRS 18A.110(7)(h) requires the Secretary of the Personnel Cabinet to promulgate
administrative regulations which govern the development and operation of programs
to improve the work effectiveness of employees in the state service, including
training, health, welfare, counseling and employee relations.

(d) How the amendment will assist in the effective administration of the statutes:
This amendment updates and simplifies program provisions.

(3) Does this administrative regulation or amendment implement legislation from
the previous five years?No

(4) List the type and number of individuals, businesses, organizations, or state and
local governments affected by this administrative regulation:
Executive branch agencies and their full-time KRS Chapter 18A classified employees
are subject to the provisions of this administrative regulation.

(5) Provide an analysis of how the entities identified in question (4) will be impacted
by either the implementation of this administrative regulation, if new, or by the



change, if it is an amendment, including:

(a) List the actions that each of the regulated entities identified in question (4) will
have to take to comply with this administrative regulation or amendment:
Agency and employee participation is optional.

(b) In complying with this administrative regulation or amendment, how much
will it cost each of the entities identified in question (4):
Participating agencies are limited to maximum expenditures specified in 26 U.S.C.
127.

(c) As a result of compliance, what benefits will accrue to the entities identified in
question (4):
Full-time KRS Chapter 18A classified employees may obtain educational assistance
in accordance with this administrative regulation.

(6) Provide an estimate of how much it will cost the administrative body to
implement this administrative regulation:

(a) Initially:
This regulation is not anticipated to generate any new or additional costs for the
Personnel Cabinet.

(b) On a continuing basis:
This regulation is not anticipated to generate any new or additional costs for the
Personnel Cabinet.

(7) What is the source of the funding to be used for the implementation and
enforcement of this administrative regulation or this amendment:
This regulation is not anticipated to generate any new or additional costs for the
Personnel Cabinet.

(8) Provide an assessment of whether an increase in fees or funding will be necessary
to implement this administrative regulation, if new, or by the change if it is an
amendment:
This regulation is not anticipated to generate any new or additional fees or
funding.This administrative regulation does not establish any new or additional fees.

(9) State whether or not this administrative regulation establishes any fees or
directly or indirectly increases any fees:

This administrative regulation does not establish any new or additional fees.
(10) TIERING: Is tiering applied?

No. This administrative regulation treats all impacted entities the same.



FISCAL IMPACT STATEMENT

(1) Identify each state statute, federal statute, or federal regulation that requires or
authorizes the action taken by the administrative regulation:
. KRS 18A.030(2)(b), 18A.110(7)(h)

(2) State whether this administrative regulation is expressly authorized by an act of
the General Assembly, and if so, identify the act:
The most recent act that expressly authorizes the Personnel Cabinet Secretary in KRS
18A.110 to promulgate comprehensive administrative regulations for the KRS Chapter
18A service is 2023 KY. Acts ch. 35, sec 6; prior acts related to KRS 18A.110 date
back to 1960.

(3)(a) Identify the promulgating agency and any other affected state units, parts, or
divisions:
The Personnel Cabinet is the promulgating agency. State executive branch agencies
with eligible employees are subject to provisions of this regulation.

(b) Estimate the following for each affected state unit, part, or division identified in
(3)(a):
1. Expenditures:

For the first year:Participating agencies are limited to maximum expenditures
specified in 26 U.S.C. 127.

For subsequent years:Participating agencies are limited to maximum
expenditures specified in 26 U.S.C. 127.

2. Revenues:
For the first year:None.
For subsequent years:None.
3. Cost Savings:
For the first year:Cost savings are not anticipated.
For subsequent years:Cost savings are not anticipated.

(4)(a) Identify affected local entities (for example: cities, counties, fire departments,
school districts):
Not applicable

(b) Estimate the following for each affected local entity identified in (4)(a):
1. Expenditures:
For the first year:Not applicable
For subsequent years:Not applicable
2. Revenues:
For the first year:Not applicable
For subsequent years:Not applicable
3. Cost Savings:
For the first year:Not applicable

For subsequent years:Not applicable



(5)(a) Identify any affected regulated entities not listed in (3)(a) or (4)(a):
Not applicable

(b) Estimate the following for each regulated entity identified in (5)(a):
1. Expenditures:
For the first year:Not applicable
For subsequent years:Not applicable
2. Revenues:
For the first year:Not applicable
For subsequent years:Not applicable
3. Cost Savings:
For the first year:Not applicable
For subsequent years:Not applicable

(6) Provide a narrative to explain the following for each entity identified in (3)(a),
(4)(a), and (5)(a)

(a) Fiscal impact of this administrative regulation:
This administrative regulation, as amended, does not have a significant fiscal impact.

(b) Methodology and resources used to reach this conclusion:
The provisions of this administrative regulation, as amended, were reviewed, and a
significant fiscal impact was not identified.

(7) Explain, as it relates to the entities identified in (3)(a), (4)(a), and (5)(a):

(a) Whether this administrative regulation will have a '""major economic impact", as
defined by KRS 13A.010(14):
An overall negative or adverse major economic impact is not anticipated.

(b) The methodology and resources used to reach this conclusion:
The provisions of the administrative regulation, as amended, were reviewed, and a
significant fiscal impact was not identified.
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